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arbitrator.     Claims  protocol  will  meet 

opposition. 
Same  subject 
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24 
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26 
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Tel. 

82 
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86 
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59 
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Mr.  Johnson  to  Mr. 
Seward. 


Mr.  Seward  to  Mr. 

Johnson. 
Mr.  Johnson  to  Mr. 

Seward. 
Mr.  Seward  to  Mr. 

Johnson. 
Mr.  Johnson  to  Mr. 

Seward. 
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....do...... .... 

Mr.  Seward  to  Mr. 
Johnson. 

..do 

Mr.  Johnson  to  Mr. 
Seward, 
-...do 

.... oo ...... .... 

Mr.  Seward  to  Mr. 
Johnson. 

Mr.  Johnson  to  Mr. 
Seward. 

i.  .  .  a  •  UO ......    .... 

do 

Mr.  Seward  to  Mr. 

Johnson. 
Mr.  Johnson  to  Mr. 

Seward. 

do 

Mr.  Seward  to  Bir. 
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Mr.  Johnson  to  Mr. 

Seward. 
Mr.  Seward  to  Mr. 

Johnson. 

do 

Mr.  Johnson  to  Mr. 

Seward. 
......do...... .... 

do 


Thinks  claims  convention  will  be  concladed 
in  the  coarse  of  a  week. 

Sapplementanr  San  Juan  protocol,  naming 
President  of  the  Swiss  Confederation  as 
arbitrator  inclosed. 

Claims  convention  as  signed  inclosed.  Re- 
marks. 

Claims  convention  not  received.  Commis- 
sion  roast  sit  in  Washington. 

Same  subject 

Same  subject 


Same  subject 

Same  subject 

Same  subject.  Inclosing  additional  article 
to  claims  convention,  substituting  Wash- 
ington for  London. 

Same  subject 

In  regard  to  changing  San  Juan  boundary 
protocol  into  a  convention. 

Same  subject 

Same  subject.  Claims  convention  useless 
unless  amended. 

Amending  claims  convention  of  Novem- 
ber 10. 

Same  subject 

Same  subject. 


Case  of  Augustine  E.  Costello,  charged  with 
complicity  in  the  Fenian  conspiracy. 

In  regard  to  amending  claims  convention 
of  November  10. 

Same  subject 


Same  subject. 
Same  subject. 

Same  subject. 
Same  subject. 
Same  subject. 

Same  subject. 

Same  subject. 
Same  subject. 

Same  subject. 
Same  subject. 

Same  subject. 

Same  subject. 
Same  subject. 


Mr.  Seward  to  Mr. 
Johnson. 


Same  subject 

Claims  and  San  Juan  boundary  conventions 
signed  as  instructed. 

Requesting  date  of  the  signing  of  conven- 
tions. 
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TeL 

lir.  Johnson  to  Mr. 

Jan. 

15 

400 

Seward. 

100 

......do.... •••.•• 

Jan. 

• 

15 

San  Jnan  boundary  and  claims  conventions 

as  signed  inclosed.    Remarks. 
Extending  the  thanks  of  the  President  to 

400 

64 

Mr.  Seward  to  Mr. 

Jan. 

30 

406 

Johnson. 

' 

Mr.  Jo|inson  for  the  able  manner  in  which 
he  has  conducted  the  negotiations. 

104 

Mr.  Johnson  to  Mr. 
Seward. 

Jan. 

22 

Distribution  of  the  ^'Tributes  of  the  Na- 
tions to  Abraham  Lincoln.** 

406 

106 

...... QO ......  .... 

Jan. 

30 

Decision  of  the  Paris  conference  rests  upon 
the  same  gpround  that  the  United  States 
has  placed  the  Alabama  claims. 

406 

' 

110 

......do...... .... 

Feh. 

6 

Case  of  Augustine  £.  Costello.    His  trial 
in  Dublin. 

407 

111 

do 

Feb. 

15 

Dinlomatic  uniforms ................. . 

409 

112 

......  UO ......    ...a 

Feb. 

17 
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Yindication  of  the  negotiations  concluded 
by  him  upon  the  subjects  of  naturalisa- 
tion, of  the  Ban  Juan  boundary,  and  of 

411 

the  claims  convention. 

119 

......  CIO  ....    ...... 

Feb. 

20 

Same  subject 

419 

81 

Mr.  Seward  to  Mr. 

Mar. 

3 

Same  subject 

429 

Johnson. 

BRITISH  LEGA- 

TION. 

1867. 

« 

Mr.  Seward  to  Mr. 

^-Dec. 

4 

Case  of  Robert  B.  Lynch,  imprisoned  in 

422 

Ford. 

Canada,  charged  with  participation  in 
the  Fenian  raid  in  that  country.     Clem- 

ency requested. 

1868.      1 

Mr.    Ford  to  Mr. 

Jan. 

20 

Relating  to  a  mutual  arrangement  provid- 

423 

Seward. 

ing  for  relief  of  destitute  seamen  of  both 
countries. 

Do 

Jan. 

20 

Massacre  of  the  crew  of  the  bark  Rover  by 

424 

Mr.  Seward  to  Mr. 

Jan. 

23 

Same  subiect . . . .  ........................ 

424 

Ford. 
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Mr.   Ford  to  Mr. 

Jan. 

31 

Case  of  Robert  B.  Lynch.    The  British 

425 

Seward. 

government  refuse  to  pardon  him. 

Mr.  Seward  to  Mr. 

Feb. 

4 

Same  subject 

425 

Ford. 

Lord  Stanley  to  Mr. 

Mar. 

21 

Naturalization  question.    The  British  gov- 
ernment, while  willing  to  negotiate  upon 

426 

Thornton. 

the  subject,   desire  time  to  investigate 

their  laws  in  order  that  a  just  and  liberal 

treaty  may  be  concluded. 
Thanks  of  the  British  government  for  the 

Mr.ThomtontoMr. 

Mar. 

23 

427 

Seward. 

friendly  conduct  of  the  United  States 
consul  at  Lambayeque,  in  extending  his 
good  offices  to  two  British  subjects  whose 

property  was  destroyed  by  the  insurgents 
m  Peru.                  , 

Do 

Mar. 

23 

Anticipated  raid  into  Canada  by  the  Fe- 
nians. 
Friendly  conduct  of  the  United  States  con- 

429 

Mr.  Seward  to  Mr. 

April 

17 
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Thornton. 

sul  at  Lambayeque  towards  two  British 
subjects. 

Do 
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17 

Arrest  of  foreigners  in  Mexico 

429 
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and  Fitzgibbon. 
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omission  of  Great  Britain  to  negotiate  a 

naturaUsation  convention. 
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Resolution  of  the  House  of  Representatives 
regarding  the  release  of  Messrs.  Warren 
and  Costello. 

Case  of  Robert  B.  Ljrnch,  charged  with  com- 
plicity in  the  Fenian  raid  into  Canada. 

Persecution  of  native  Christians  in  Japan. . 
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Case  of  Robert  B.  Lynch,  charged  with 
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.....do.*....  .•*. 


.....do. 
..... do . 
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Mr.  Seward  to  Mr. 

Dix. 
Mr.    Dix   to   Mr. 

Seward. 

Mr.  Seward  to  Mr. 
Dix. 
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Seward. 
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Mr.  Sewaid  to  Mr. 

Dix. 
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26 
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27 
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July 

3 

July 

30 

Aug. 
Aug. 

7 
20 

Rumor  that  the  United  States  had  pro- 
tested against  being  excluded  from  the 
c<mlerence  upon  the  Koman  question. 

Paragraph  relating  to  the  United  States 
contained  in  the  annual  account  of  the 
empire. 

French  diplomatic  papers  on  commercial 
relations  with  the  United  States. 

Liability  of  Frenchmen  naturalised  under 
the  hiws  of  the  United  States  to  perform 
military  service  in  France. 

Emperor's  New  Year's  day  reoq^on  of  the 

diplomatic  bodpr. 
Political  revolution  in  Japan.     Japanese 

view  of  the  situation. 
Same  subject 

Liability   of  naturalized   citizens  of  the 

United  States  to  perform  military  duty  in 

France. 
Same   subject     A   naturalization   treaty 

between  France  and  the  United  States 

proposed. 
Samesubject 


Same  subject. 
Samesubject. 
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205 

Mr.  Seward  to  Mr. 

Oct. 

5 

Case  of  Philip  BraiUy,  a  naturalized  citizen 
of  the  United  States,  compelled  to  per- 

451 

Dix. 

form  military  service  in  France. 

S74 

Mr.    Dix   to   Mr. 
Seward. 

Oct 

9 

Non-intervention  of  France   in   Spanish 
affairs. 

452 

279 

*■••••  flO  ••••••  *••• 

Oct. 

19 

Case  of  Philip  Brailly,  a  naturalized  citizen 
of  the  United  States,  compelled  to  per- 
form military  service  in  France.    His 

453 

discharge. 

282 

do 

Not. 

4 

Anticipated  disarmament  of  European  gov- 
ernments. 

454 

286 

do 

FRENCH   LEGA- 
TION. 

Not. 

13 

Distribution  of  the  "Tributes  of  the  Nations 
to  Abraham  Lincoln.*' 

455 

Mr.  Berthemy  to 
Mr.  Seward. 

Mar. 

14 

Belative  to  concluding  a  treaty  for  the 

455 

amelioration  of  the  condition  of  the  sol- 

diers wounded  in  battle. 

Mr.  Seward  to  Mr. 

Mar. 

Bl 

Same  subject...... .... .... .... .... ...... 

456 

Berthemj. 

Do 

June 

10 

Beception  of  the  Chinese  embassy  hi  the 
United  States. 

456 

Mr.   Berthemy  to 

Sept. 

25 

Disagreement  on  the  subject  of  precedence 

457 

Mr.  Seward. 

among  the  diplomatic  and  consular  body 

Mr.  Seward  to  Mr. 

Sept. 

30 

at  Tanker. 
Same  subject 

459 

Berthemy. 
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Mr.  Clay  to  Mr. 

Seward. 


Mr.  Seward  to  Mr. 
Cly. 


Mr.  Clay  to  Mr. 

Seward. 
......do......... 


......do...... .... 

Mr.  Seward  to  Mr. 
Clay. 

Mr.  Clay  to  Mr. 

Seward. 
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......do...... .... 
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13 
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18 
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24 

Mar. 

20 

April 

17 

Aug. 

14 

Case  of  Adolphus  Portugalski,  a  natural- 
ized citizen  of  the  United  States,  banished 
from  Russia  because  of  his  expatriation. 

Appointment;  by  the  Chinese  government 
of  Mr.  Anson  Burlingame  as  their  envoy 
to  the  treaty  powers. 

Case  of  Adolphus  Portugalski 


Hostile  demonstrations  of  a  Bussian  armed 
vessel  against  a  United  States  whaling 
vessel  in  the  sea  of  Okhotsk. 


Schools  in  Bussia. 


Hostile  demonstrations  of  a  Bussian  armed 
vessel  against  United  States  whaling  ves- 
sels in  the  sea  of  Okhotsk. 

Death  of  Prince  Bazil  Dolgoroukv 

Hostile  demonstrations  of  a  Bussian  armed 
vessel  acainst  United  States  whiding  ves- 
sels in  the  sea  of  Okhotsk. 

Same  subject .: 


Commerce  of  Bussia  with  Asia,  eastern 
question. 

Hostile  demonstrations  of  a  Bussian  armed 
vessel  sf^nst  United  States  whaling  ves- 
sels in  the  sea  of  Okhotsk. 
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465 
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Mr.  Seward  to  Mr. 

Clay. 
Mr.  Clay  to  Mr. 

Seward. 

RUSSIAN       LEGA- 
TION. 

Mr.  Seward  to  Mr. 
de  StoeckL 

Mr.  de  Stoeckl  to 
Mr.  Seward. 

Mr.  Seward  to  Mr. 

de  Stoeckl. 
Mr.  de  Stoeckl  to 

Mr.  Seward. 

Do 


Mr.  Seward  to  Mr. 
de  Stoeckl. 

Mr.  de  Stoeckl  to 
Mr.  Seward. 

Mr.  Seward  to  Mr. 
de  Stoeckl. 

Mr.  Hunter  to  Mr. 

de  Stoeckl. 
Mr.  de  Stoeckl  to 

Mr.  Seward. 
Mr.  Seward  to  Mr. 

de  Stoeckl. 
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Jan.    24 

Feb.  5-17 
Feb.  8-20 
Mar.     3 
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Jane  10 
June  24 


Aug. 

Sept.  —  to 
Oct  — 
Oct      8 


Same  subject. 


Distribution  of  the  "Tribute  of  the  Nations 
to  Abraham  Lincoln.*' 


Hostile  demonstrations  of  a  Bussian  armed 
vessel  aeainst  United  States  whaling  ves- 
sels in  the  sea  of  Okhotsk. 

Same  subject 


Proceedings  attending  the  transfer  of  Alaska. 

Belative  to  the  purchase  of  certain  build- 
ings upon  property  reserved  by  the  United 
States  government  at  New  Archangel. 

Hostile  demonstrations  of  a  Bussian  armed 
vessel  aeainst  United  States  whaling  ves- 
sels in  the  sea  of  Okhotsk. 

In  regard  to  the  purchase  of  certain  build- 
ings upon  property  reserved  by  the  United 
States  government  at  New  iSjrchangel. 

Articles  of  the  Bussian  code  of  commerce 
transmitted. 

Hostile  demonstrations  of  a  Bussian  armed 
vessel  against  United  States  whaling  ves- 
sels in  the  sea  of  Okhotsk. 

Japanese  affairs 


Proceedings    attending    the    transfer    of 

Alaska.^ 
Same  subject. ..- 


THE   KBTHBELANDS. 


23 


37 
38 


Mr.  Ewing  to  Mr. 
Sewara 
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.....do. 


1867. 
Nov.    30 


Dec.    29 

1868. 
July    15 

Sept   12 


Opening  of  the  Dutch  Chambers.  Belations 
between  Holland  and  Belgium  in  regard 
to  the  barrage  of  the  Scheldt. 

Probabilities  of  the  continuance  of  peace 
in  Europe. 

Distribution  of  the  * '  Tributes  of  the  Nations 

to  Abraham  Lincoln." 
Same  subject 


OHIKA. 


Mr.  Williams  to 
Mr.  Seward. 

Mr.  Burlingame  to 
Mr.  Seward. 


1867. 
Nov.    28 

Dec.    14 


Besignation  of  Mr.  Burlingame  as  minister 

to  China. 
His  appointment  by  the  Chinese  government 

to  the  position  of  envoy  to  the  treaty 

powers. 
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Mr.  Browne  to  Mr. 
Seward. 


Do. 


18 
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Mr.  Williams   to 
Mr.  Seward. 
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Mr.  Seward  to  Mr. 
Browne. 


Mr.   Williams  to 
Mr.  Seward. 


Mr.  Seward  to  Mr. 
Browne. 


..••••do...... ..., 


......do... 


Mr.  Williams   to 
Mr.  Seward. 


1867. 
Dec     3 

1868. 
Jan.    11 
Jan.    25 

Mar.    13 

April  20 
Maj    26 

June     8 
July    - 


July  2 

July  24 

July  24 

July  31 

Aug.  1 

Aug.  3 

Aug.  4 

Aug.  17 

Aug.  22 

Sept  7 

Sept.  7 

Sept.  8 

Sept  14 


Same  subject. 


Modification  made  in  the  duty  on  tea  dust. 

Belative  to  Mr.  Burlingame*s  mission  to 
the  treaty  powers. 

Massacre  of  the  crew  of  the  bark  Rover  by 
the  inhabitants  of  Formosa. 

Chinese  indemnity  fund ! 

Contemplated  revision  of  the  tariff  and 
commercial  articles  of  the  treaty  of  1858 
between  Great  Britain  and  China. 

Modification  mado  in  the  duty  on  tea  dusti. 

Chinese  opinion  concerning  intercourse  with 
foreign  powers.  Opening  up  of  inland 
waters  to  commerce.  Working  of  mines 
by  foreigners. 

Bules  ag^^  to  between  the  Chinese  gov- 
ernment and  the  foreign  ministers  for  the 
conduct  of  the  joint  tribunal  in  cases  of 
confiscation  and  fines  for  breach  of 
revenue  laws. 

Scheme  of  the  Lower  California  Company 
in  relation  to  the  proposed  colonization 
by  Chinese  of  the  company's  grants  in 
Sonora  and  Lower  California. 

Chinese  labor  on  the  Pacific  coast  and  its 
effect  upon  the  development  of  our 
resources. 

Murder  of  the  crew  of  the  "  General  Sher- 
man" by  the  Coreans. 

Trial  of  F.  H.  B.  Jenkins  for  setting  on 
foot  an  expedition  to  Corea  having  for 
its  object  to  exhume  the  remains  of  a 
dead  sovereign,  and  to  hold  the  bones  for 
profit 

Objections  of  the  Chinese  government  to 
having  a  g^ld  mine  near  Cnifn  worked. 

Belative  to  the  granting  judicial  powers  to 
all  consular  officers  in  China. 

Scheme  of  the  Lower  California  Company 
in  relation  to  the  proposed  colonization 
by  Chinese  of  the  company's  grants  in 
Sonora  and  Lower  California. 

Closing  of  the  Straw  Shoe  Channel  in  the 
Yangtsze  Biver.  Regulations  adopted  by 
the  foreign  representatives  concerning 
the  same. 

Rules  agreed  to  between  the  Chinese  gov- 
ernment and  the  foreign  ministers  for 
the  conduct  of  the  joint  tribunal  in  cases 
of  confiscation  and  fines  for  breach  of  the 
revenue  laws. 

Chinese  views  conceminf|[  intercourse  with 
foreign  powers.  Opening  up  of  inland 
waters  to  commerce.  Working  of  mines 
by  foreigners. 

Contemplated  revision  of  the  tariff  and 
commercial  articles  of  the  treaty  of  1858 
between  Great  Britain  and  China. 

Revised  land  regulations  for  the  foreign 
settlement  at  ShanghaL 
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33 

Mr.  WilliamB  to 
Mr.  Seward. 

CHINKSB  LEGATION. 

The  Chinese  em- 

hassj    to    Mr. 
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MESSAGE. 


Fellow-citizem  of  the  Senate  and  House  of  Representatives : 

Upon  the  reassembling  of  Congress,  it  again  becomes  my  duty  to  call 
your  attention  to  the  state  of  the  Union,  and  to  its  continued  disor- 
ganized condition  under  the  various  laws  which  have  been  passed  upon 
the  subject  of  reconstruction.    '  ' 

It  may  be  safely  assumed,  as  an  axiom  in  the  government  of  States, 
that  the  greatest  wrongs  inflicted  upon  a  people  are  caused  by  unjust 
and  arbitrary  legislation,  or  by  the  unrelenting  decrees  of  despotic 
rulers,  and  that  the  timely  revocation  of  injurious  and  oppressive  meas-. 
ures  is  the  greatest  good  that  can  be  conferred  upon  a  nation.  The 
legislator  or  ruler  who  has  the  wisdom  and  magnanimity  to  retrace  his 
steps,  when  convinced  of  error,  will  sooner  or  later  be  rewarded  with 
the  respect  and  gratitude  of  an  intelligent  and  patriotic  people. 

Our  own  history — although  embracing  a  period  less  than  a  century — 
affords  abundant  proof  that  most,  if  not  all,  of  our  domestic  troubles  are 
directly  traceable  to  violations  of  the  organic  law  and  excessive  legisla- 
tion. The  most  striking  illustrations  of  this  fact  are  furnished  by  tlie 
enactments  of  the  past  three  years  upon  the  question  of  reconstruction. 
After  a  fair  trial,  they  have  substantially  failed  and  proved  pernicious  ia  . 
their  results,  and  there  seems  to  be  no  good  ceason  why  they  should 
longer  remain  upon  the  statute-book,  states  to  which  the  Constitution 
guarantees  a  republican  form  of  government  have  been  reduced  to  mili- 
tary dependencies,  in  each  of  which  the  people  have  been  made  subject 
to  the  arbitrary  will  of  the  commanding  general.  Although  the  Consti- 
tution requires  that  each  State  shall  be  represented  in  Congress,  Virginia, 
Mississippi,  and  Texas  are  yet  excluded  from  the  two  Houses,  and,  con- 
trary to  the  express  provisions  of  that  instmment,  were  denied  partici- 
pation in  the  recent  election  for  a  President  and  Vice-President  of  the 
United  States.  The  attempt  to  place  the  white  population  under  the 
domination  of  persons  of  color  in  the  south  haa  impaired,  if  not  de- 
stroyed, the  kindly  relations  that  had  previously  existed  between  them  5 
and  mutual  distrust  has  engendered  a  feeling  of  animosity  which,  lead* 
ing  in  some  instances  to  collision  and  bloodshed,  has  preventea  that 
co-operation  between  the  two  races  so  essential  to  the  success  of  indus- 
trial enterprises  in  the  southern  States.  Kor  have  the  inhabitants  of 
those  States  alone  suffered  from  the  disturbed  condition  of  affairs  grow- 
ing out  of  these  congressional  enactanents.  The  entire  Union  has  been 
agitated  by  grave  apprehensions  of  troubles  which  might  again  involve 
the  peace  of  the  nation  5  its  interests  have  been  injuriously  affected  by  • 
the  derangement  of  business  and  labor,  and  the  consequent  want  ot 
prosperity  throughout  that  iK)rtion  of  the  country. 

The  Federal  Constitution — the  magna  eharta  of  American  rights, 
under  whose  wise  and  salutary  provisions  we  have  successfully  con- 
ducted all  our  domestic  and  foreign  affairs,  sustained  ourselves  in  peace 
and  in  war,  and  become  a  great  nation  among  the  powers  of  the  earth — 
must  assuredly  be  now  adequate  to  the  settlement  of  questions  growing 
out  of  the  civil  war  waged  alone  for  its  vindication.    This  great  &ct  is 
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made  most  manifest  by  the  condition  of  the  country  when  Congress 
assembled  in  the  month  of  December,  1865.  Civil  strife  had  ceased; 
the  spirit  of  rebellion  had  spent  its  entire  force  5  in  the  southern  States 
the  people  had  warmed  into  national  life,  and  throughout  the  whole 
country  a  healthy  reaction  in  public  sentiment  had  taken  place.  By  the 
application  of  the  simple  yet  effective  provisions  of  the  Constitution, 
the  Executive  department,  with  the  voluntary  aid  of  the  States,  had 
brought  the  work  of  restoration  as  near  completion  as  was  within  the 
«cope  of  its  authority,  and  the  nation  was  encouraged  by  the  prospect 
of  an  early  and  satisfactory  adjustment  of  all  its  difficulties.  Congress, 
however,  intervened,  and,  refusing  to  perfect  the  work  so  nearly  con- 
summated, declined  to  admit  members  from  the  unrepresented  States, 
adopted  a  series  of  measures  which  arrested  the  progress  of  restoration, 
frustrated  all  that  had  been  so  succife^sfdliy  accomplished,  and,  after 
three  years  of  agitation  and  strife,  has  left  the  country  ftirther  from  the 
attainment  of  union  and  fraternal  feeling  than  at  the  inception  of  the 
<;ongressional  plan  of  reconstruction.  It  needs  no  argument  to  show 
that  legislation  which  has  produced  such  baneful  consequences  should 
be  abrogated,  or  else  made  to  conform  to  the  genuine  principles  of 
republican  government. 

Under  the  influence  of  party  passion  and  sectional  prejudice  other 
acts  have  been  passed  not  warranted  by  the  Constitution.  Congress 
'has  already  been  made  familiar  with  my  views  respecting  the  "  tenure  of 
^office  bill.''  Experience  has  proved  that  its  repeal  is  demanded  by  the 
best  interests  of  the  country,  and  that  while  it  remains  in  force  the 
President  cannot  enjoin  the  rigid  accountability  of  public  officers  so 
essential  to  an  honest  and  efficient  execution  of  the  laws.  Its  revoca- 
,  tion  would  enable  the  Executive  department  to  exercise  the  power  of 
appointment  and  removial  in  accordance  with  the  original  design  of  the 
JFederal  Constitution. 

The  act  of  MTarch  2, 1867,  making  appropriations  for  the  support  of 
the  army  for  the  year  ending  June  30, 1868,  and  for  other  purposes,  con- 
tains provisions  which  interfere  with  the  President's  constitutional 
functions  as  commander-in-chief  of  the  army,  and  deny  to  States  of  the 
Union  the  right  to  protect  themselves  by  means  of  their  own  militia. 
These  provisions  should  be  at  once  annulled ;  for  while  the  first  might, 
in  times  of  great  emergency,  seriously  embarrass  the  Executive  in  efforts 
to  employ  and  direct  the  common  strength  of  the  nation  for  its  protec- 
tion and  preservation,  the  other  is  contrary  to  the  express  declaration 
of  the  Constitution,  tnat  "a  well-regulated  militia  being  necessary  to 
the  security  of  a  free  State,  the  right  of  the  people  to  keep  and  bear 
arms  shall  not  be  infringed." 

It  is  believed  that  the  repeal  of  all  such  laws  would  be  accepted  by 
the  American  people  as  at  least  a  partial  return  to  the  fundamental 
principles  of  the  government,  and  an  indication  that  hereafter  the  Con- 
stitution is  to  be  made  the  nation's  safe  and  unerring  guide.  They  can 
be  productive  of  no  permanent  benefit  to  the  countrv,  and  should  not  be 
*  permitted  to  stand  as  so  many  monuments  of  the  dendent  wisdom  which 
has  characterized  our  recent  legislation. 

The  condition  of  our  finances  demands  the  early  and  earnest  consider- 
ation of  Congress.  Compared  with  the  growth  of  our  population,  the 
public  expenditures  have  reached  an  amount  unprecedented  in  our 
history. 

The  population  of  the  United  States  in  1790  was  nearly  four  millions 
of  people.  Increasing  each  decade  about  thirty-three  per  cent.,  it 
reached  in  1860  thirty-one  millions-r-an  increase  of  seven  hundred  per 
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eent.  on  the  population  in  1790.  In  1869  it  is  estimated  that  it  \?ill 
reach  thirty-eight  millions,  or  an  increase  of  eight  hundred  and  sixty- 
eight  per  (ient.  in  seventy-nine  years. 

The  annual  expenditures  of  the  federal  government  in  1791  were  four 
million  two  hundred  thousand  dollars  5  in  1820,  eighteen  miUion  two 
hundred  thousand  dollars ;  in  1850,  forty-one  millions  j  1860,  sixty-three 
millions;  in  1865,  nearly  thirteen  hundred  millions  j  and  in  1869  it  is 
estimated  by  the  Secretary  of  the  Treasury,  in  his  last  annual  report, 
that  they  will  be  three  hundred  and  seventy-two  millions. 

By  comparing  the  public  disbursements  of  1869,  as  estimated,  with 
those  of  1791,  it  will  be  seen  that  the  increase  of  expenditure  since  the 
beginning  of  the  government  has  been  eight  thousand  six  hundred  and 
eighteen  per  centum,  while  the  increase  of  the  population  for  the  same 
period  was  only  eight  hundred  and  sixty-eight  per  centum.  Again: 
the  expenses  of  the  government  in  1860,  the  year  of  peace  immediately 
preceding  the  war,  were  only  sixty -three  millions;  while  in  1869,  the 
year  of  peace  three  years  after  the  war,  it  is  estimated  they  will  be  three 
hundred  and  seventy-two  millions — an  increase  of  four  hundred  and 
eighty-nine  per  centum,  while  the  increase  of  population  was  only 
twenty-one  per  centum  for  the  same  period. 

These  statistics  further  show  that  in  1791  the  annual  national  expenses, 
compared  with  the  population,  were  little  more  than  one  dollar  per  capita, 
and  in  1860  but  two  dollars  per  capita;  while  in  1869  they  will  reach  the 
extravagant  sum  of  nine  dollars  and  seventy-eight  cents  per  capita. 

It  will  be  observed  that  all  of  these  statements  refer  to  and  exhibit 
the  disbursements  of  i)eace  periods.  It  may,  therefore,  be  of  interest 
to  compare  the  expenditures  of  the  three  war  periods — the  war  with 
Great  Britain,  the  Mexican  war,  and  the  war  of  the  rebellion. 

In  1814  the  annual  expenses  incident  to  the  war  of  1812  reached  their 
highest  amount — about  thirty-one  millions ;  while  our  population  slightly 
exceeded  eight  millions,  showing  an  expenditure  of  oidy  three  dollars 
and  eighty  cents  per  capita.  In  1847  the  expenditures  growing  out  of 
the  war  with  Mexico  reached  fifty-five  millions,  and  the  population  abojit 
twenty-one  millions,  giving  only  two  dollars  and  sixty  cents  per  capita 
for  the  war  expenses  of  that  year.  In  1865  the  expenditures  called  for 
by  the  rebellion  reached  the  vast  amount  of  twelve  hundred  and  ninety 
millions^  which,  compared  with  a  population  of  thirty-four  millions,  gives 
thirty-eight  dollars  and  twenty  cents  per  capita. 

From  the  fourth  day  of  March,  1789,  to  the  thirtieth  day  of  June, 
1861,  the  entire  expenditures  of  the  government  were  seventeen  hundred 
millions  of  dollars.  During  that  period  we  were  engaged  in  wars  with 
Great  Britain  and  Mexico,  and  were  involved  in  hostilities  with  powerftd 
Indian  tribes;  Louisiana  was  purchased  from  France  at  a  cost  of  fifteen 
millions  of  dollars ;  Florida  was  ceded  to  us  by  Spain  for  five  millions ; 
California  was  acquired  from  Mexico  for  fifteen  millions ;  and  the  Ter- 
ritory of  iS'ew  Mexico  was  obtained  from  Texas  for  the  sum  of  ten  mil- 
lions. Early  in  1861  the  war  of  the  rebellion  commenced ;  and  from  the 
first  of  July  of  that  year  to  the  30th  of  June,  1865,  the  public  expendi- 
tures reached  the  enormous  aggregate  of  thirty-three  hundred  millions. 
Three  years  of  peace  have  intervened,  and  during  that  time  the  disburse- 
ments of  the  government  have  successively  been  five  hundred  and  twenty 
millions,  three  hundred  and  forty-six  millions,  and  three  hundred  and 
ninety-tnree  millions.  Adding  to  these  amounts  three  hundred  and  sev- 
enty-two millions,  estimated  as  necessary  for  the  fiscal  year  ending  the 
30th  of  June*  1869,  we  obtain  a  total  expenditure  of  sixteen  hundEcd 
millions  of  dollars  during  the  four  years  immediately  succeeding  the 
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\var,  or  nearly  as  much  as  was  expended  during  the  seventy-two  years 
that  preceded  the  rebellion,  and  embraced  the  extraordinary  expendi- 
tures already  named. 

These  startling  facts  clearly  illustrate  the  necessity  of  retrenchment 
in  all  branches  of  the  public  service.  Abuses  which  were  tolerated  dur- 
ing the  war  for  the  preservation  of  the  nation  will  not  be  endured  by  the 
people  now  that  profound  x)eace  prevails.  The  receipts  from  internal  rev- 
enues and  customs  have,  during  the  past  three  years,  gradually  diminished, 
and  the  continuance  of  useless  and  extravagant  exx)enditures  will  involve 
us  in  national  bankruptcy,  or  else  make  inevitable  an  increase  of  taxes 
already  too  onerous,  and  in  many  respects  obnoxious  on  account  of  their 
inquisitorial  character.  One  hundred  millions  annually  are  expended 
for  the  military  force,  a  large  portion  of  which  is  employed  in  the  execu- 
tion of  laws  both  unnecessary  and  unconstitutional ;  one  hundred  and 
fifty  millions  are  required  each  year  to  pay  the  interest  on  th^  public 
debt ;  an  army  of  tax-gatherers  impoverishes  the  nation ;  and  public 
agents,  placed  by  Congress  beyond  the  control  of  the  Executive,  divert 
from  their  legitimate  puiposes  large  sums  of  money  which  they  collect 
from  the  people  in  the  name  of  the  government.  Judicious  legislation 
and  prudent  economy  can  alone  remedy  defects  and  avert  evils  which, 
if  suffered  to  exist,  cannot  fail  to  diminish  confidence  in  the  public  coun- 
cils, and  weaken  the  attachment  and  respect  of  thei)eople  towards  their 
political  institutions.  Without  proper  care  the  small  balance  which  it 
is  estimated  will  remain  in  the  treasury  at  the  close  of  the  present  fiscal 
year  will  not  be  realized,  and  additional  millions  be  added  to  a  debt 
which  is  now  enumerated  by  billions. 

It  is  shown,  by  the  able  and  comprehensive  report  of  the  Secretary  of 
the  Treasury,  that  the  receipts  for  the  fiscal  year  ending  June  30, 1868, 
were  $405,638,083,  and  that  the  expenditures  for  the  same  x)eriod  were 
$377,340,284,  leaving  in  the  treasury  a  surplus  of  $28,297,798.  It  is 
estimated  that  the  receipts  during  the  present  fiscal  year  ending  June 
30, 1869,  will  be  $341,392,868,  and  the  expenditures  $336,152,470,  show- 
ing a  small  balance  of  $5,240,398  in  favor  of  the  government.  For  the 
fiscal  year  ending  June  30,  1870,  it  is  estimated  that  the  receipts  will 
amount  to  $327,000,000,  and  the  expenditures  to  $303,000,000,  leaving 
an  estimated  surplus  of  $24,000,000. 

It  becomes  proper,  in  this  connection,  to  make  a  brief  reference  to  our 
public  indebtedness,  which  has  accumulated  with  such  alarming  rapidity 
and  assumed  such  colossal  proportions. 

In  1789,  when  the  government  commenced  operations  under  the  fed- 
eral Constitution,  it  was  burdened  with  an  indebtedness  of  seventy-five 
millions  of  dollars,  created  during  the  war  of  the  Revolution.  Tliis 
amount  had  been  reduced  to  forty-five  millions  of  dollars  when,  in  1812, 
war  was  declared  against  Great  Britain.  The  three  years'  struggle  that 
followed  largely  increased  the  national  obligations,  and  in  1816  they  had 
attained  the  sum  of  one  hundred  and  twenty-seven  millions.  Wise  and 
economical  legislation,  however,  enabled  the  government  to  pay  the 
entire  amount  within  a  period  of  twenty  years,  and  the  extinguishment 
of  the  national  debt  filled  the  land  with  rejoicing,  and  was  one  of  the 
great  events  of  President  Jackson's  administration.  After  its  redemp- 
tion a  large  fund  remained  in  the  treasury,  which  was  dei)osited  for  safe- 
keeping with  the  several  States,  on  condition  that  it  should  be  returned 
when  required  by  the  public  wants.  In  1849 — ^the  year  after  the  termi- 
nation of  an  exjiensive  war  with  Mexico-r-we  found  ourselves  involved 
in  a  debt  of  sixty-four  millions ;  and  this  was  the  amount  owed  by  the 
government  in  1860,  just  prior  to  the  outbreak  of  the  rebellion.    In  the 
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spring  of  1861  our  civil  war  commenced.  Bach  year  of  its  continuance 
made  an  enormous  addition  to  the  debt }  and  when,  in  the  spring  of 
1865,  the  nation  successfully  emerged  from  the  conflict,  the  obligations  . 
of  the  government  had  reached  the  immense  sum  of  $2,873,^2,909. 
The  Secretary  of  the  Treasury  shows  that  on  the  Ist  day  or  November, 
1867,  this  amount  had  been  reduced  to  $2,491,504,450 ;  but  at  the  same 
time  his  reports  exhibits  an  increase  during  the  past  year  of  $35,625,102 ; 
for  the  debt  on  the  1st  day  of  November  last  is  stated  to  have  been 
$2,527,129,552.  It  is  estimated  by  the  Secretary  that  the  returns  for  the 
past  month  will  add  to  our  liabilities  the  further  sum  of  eleven  millions, 
making  a  totalmcrease  during  thirteen  months  of  forty  six  and  a  half 
millions. 

In  my  message  to  Congress  of  December  4, 1865,  it  was  suggested  that 
a  i)olicy  should  be  devised  which,  without  being  oppressive  to  the  peo- 
ple, would  at  once  begin  to  effect  a  reduction  of  the  debt,  and,  if  persisted 
in,  discharge  it  fully  within  a  definite  number  of  years.  The  Secretary 
of  the  Treasury  forcibly  recommends  legislation  of  this  character,  and 
justly  urges  that  the  longer  it  is  deferred  the  more  difficult  must  become 
its  accomplishment.  We  should  follow  the  wise  precedents  established 
in  1789  and  1816,  and  without  further  delay  make  provisions  for  the  pay- 
ment of  our  obligations  at  as  early  a  period  as  may  be  practicable.  The 
fruits  of  their  labors  should  be  eiyoyed  by  our  citizens,  rather  than  be  used 
to  build  up  and  sustain  moneyed  monopolies  in  our  own  and  other  lands 
Our  foreign  debt  is  already  computed  by  the  Secretary  of  the  Treasury 
at  eight  hundred  and  fifty  millions ;  citizens  of  foreign  countries  receive 
interest  upon  a  large  portion  of  our  securities,  and  American  tax-payers 
are  made  to  contribute  large  sums  for  their  support.  The  idea  that  such 
a  debt  is  to  become  permanent  should  be  at  all  times  discarded,  as  in- 
volving taxation  too  heavy  to  be  borne,  and  payment  once  in  every  six- 
teen years,  at  the  present  rate  of  interest,  of  an  amount  equal  to  the  origi- 
nal sum.  This  vast  debt,  if  permitted  to  become  permanent  and  in- 
creasing, must  eventually  be  gathered  into  the  hands  of  a  few,  and  enable 
them  to  exert  a  dangerous  and  controlling  power  in  the  affairs  of  the 
government.  The  borrowers  would  become  servants  to  the  lenders — the 
lenders  the  masters  of  the  people.  We  now  pride  ourselves  upon  hav- 
ing given  freedom  to  four  millions  of  the  colored  race :  it  will  then  be 
our  shame  that  forty  millions  of  people,  by  their  own  toleration  of  usur- 
pation and  profligacy,  have  suffered  themselves  to  become  enslaved,  and 
merely  exchanged  ^ave-owners  for  new  taskmasters  in  the  shape  of 
bondholders  and  tax-gatherers.  Besides,  permanent  debts  pertain  to 
monarchical  governments,  and,  tending  to  monopolies,  perpetuities,  and 
class  legislation,  are  totally  irreconcilable  with  free  institutions.  Intro- 
duced into  our  republican  system,  they  would  gradually  but  surely  sap 
its  foundations,  eventually  subvert  our  governmental  fabric,  and  erect 
upon  its  ruins  a  moneyed  aristocracy.  It  is  our  sacred  duty  to  transmit 
unimpaired  to  our  posterity  the  blessings  of  liberty  which  were  be- 
queathed to  us  by  the  founders  of  the  republic,  and  by  our  example 
teach  those  who  are  to  follow  us  carefully  to  avoid  the  dangers  which 
threaten  a  fr^ee  and  independent  people. 

Various  plans  have  been  proposed  for  the  payment  of  the  public  debt. 
However  they  may  have  varied  as  to  the  time  and  mode  in  which  it 
should  be  redeemed,  there  seems  to  be  a  general  concurrence  as  to  the 
propriety  and  justness  of  a  reduction  in  the  present  rate  of  interest. 
The  Secretary  of  the  Treasury  in  his  report  recommends  five  per  cent.; 
Congress,  in  a  bill  passed  prior  to  adjournment  on  the  27th  of  July  last, 
agreed  upon  four  and  four  and  a  half  per  cent.;  while  by  many  three  i)er 
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cent,  has  been  held  to  be  an  amply  sufficient  return  for  the  investment, 
The  general  impression  as  to  the  exorbitancy  of  the  existing  rate  of  in- 
.  terest  has  led  to  an  inquiry  in  the  public  mind  respecting  the  considera- 
tion which  the  government  has  actually  received  for  its  bonds,  and  the 
conclusion  is  becoming  prevalent  that  the  amount  which  it  obtained  was 
in  real  money  three  or  four  hundred  per  cent,  less  than  the  obligations 
which  it  issued  in  return.  It  cannot  be  denied  that  we  are  paying  an 
extravagant  percentage  for  the  use  of  the  money  borrowed,  which  was 
paper  currency,  greatly  depreciated  below  the  value  of  coin.  This  fact 
is  made  apparent  when  we  consider  that  bondholders  receive  from  the 
treasury,  upon  each  dollar  they  own  in  government  securities,  six  per 
cent,  in  gold,  which  is  nearly  or  quite  equal  to  nine  per  cent,  in  currency; 
that  the  bonds  are  then  converted  into  capital  for  the  national  banks, 
upon  which  those  institutions  issue  their  circulation,  bearing  six  per 
cent,  interest ;  and  that  they  are  exempt  from  taxation  by  the  govern- 
ment and  the  States,  and  thereby  enhance  two  per  cent,  in  the  hands  of 
the  holders.  We  thus  have  an  aggregate  of  seventeen  per  cent,  which 
may  be  received  upon  each  dollar  by  the  owners  of  government  securi- 
ties. A  system  that  produces  such  results  is  justly  regarded  as  favor- 
ing a  few  at  the  expense  of  the  many,  and  has  led  to  the  further  inquiry 
whether  our  bondholders,  in  view  of  the  large  i)roflts  which  they  have 
enjoyed,  would  themselves  be  averse  to  a  settlement  of  our  indebtedness 
upon  a  plan  which  would  yield  them  a  fair  remuneration  and  at  the 
same  time  be  just  to  the  tax-payers  of  the  nation.  Our  national  credit 
should  be  sacredly  observed ;  but  in  making  provision  for  our  creditors 
we  should  not  forget  what  is  due  to  the  masses  of  the  people.  It  may  be 
assumed  that  the  holders  of  our  securities  have  already  received  upon 
their  bonds  a  larger  amount  than  their  original  investment,  measured  by 
a  gold  standard.  Upon  this  statement  of  facts  it  would  seem  but  just 
and  equitable  that  the  six  per  cent,  interest  now  paid  by  the  government 
should  be  applied  to  the  reduction  of  the  principal  in  semi-annual  in- 
stallments, which  in  sixteen  years  and  eight  months  would  liquidate  the 
entire  national  debt.  Six  per  cent,  in  gold  would  at  present  rates  be 
equal  to  nine  per  cent,  in  currency,  and  equivalent  to  the  payment  of 
the  debt  one  and  a  half  time  in  a  fraction  less  than  seventeen  years.  This, 
in  connection  with  all  the  other  advantages  derived  from  their  invest- 
ment, would  afford  to  the  public  creditors  a  fair  and  liberal  comi)ensation 
for  the  use  of  their  capital,  and  with  this  they  should  be  satisfied.  The 
lessons  of  the  past  admonish  the  lender  that  it  is  not  well  to  be  over- 
anxious in  exacting  from  the  borrower  rigid  compliance  with  the  letter 
of  the  bond. 

If  proA^sion  be  made  for  the  payment  of  the  indebtedness  of  the 
government  in  the  manner  suggested,  our  nation  will  rapidly  recover  its 
wonted  prosperity.  Its  interests  require  that  some  measure  should  be 
taken  to  release  the.  large  amount  of  capital  invested  in  the  securities  of 
the  government.  It  is  not  now  merely  unproductive,  but  in  taxation 
annually  consumes  one  hundred  and  fifty  millions  of  dollars,  which  would 
otherwise  be  used  by  our  enteri)rising  i)eople  in  adding  to  the  wealth  of 
the  nation.  Our  commerce,  which  at  one  time  successfully  rivaled  that 
of  the  great  maritime  powers,  has  rapidly  diminished,  and  our  industrial 
intereste  are  in  a  depressed  and  languishing  condition.  The  develop- 
ment of  our  inexhaustible  resources  is  checked,  and  the  fertile  fields  of 
the  south  are  becoming  waste  for  want  of  means  to  till  them.  With  the 
release  of  capital,  new  life  would  be  infused  into  the  paralyzed  energies 
of  our  people,  and  activity  and  vigor  imparted  to  every  branch  of  indus- 
try.   Our  people  need  encouragement  in  their  efforts  to  recover  from 
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the  effects  of  the  reb^ion  and  of  injudicious  legislation ;  and  it  sli5uld 
be  the  aim  of  the  government  to  stimulate  them  by  the  prospect  of  an 
early  release  from  the  burdens  which  impede  their  prosperity.  If  we 
cannot  take  the  burdens  from  their  shoulders,  we  should  at  least  mani- 
fest a  willingness  to  help  to  bear  them. 

In  referring  to  the  condition  of  the  circulating  medium  I  shall  merely 
reiterate,  substantially,  that  portion  of  my  last  annual  message  which 
relates  to  that  subject. 

The  proportion  which  the  currency  of  any  country  should  be{#  to  the 
whole  value  of  the  annual  produce  circulated  by  its  means  is  a  question 
upon  which  political  economists  have  not  agreed.  Nor  can  it  be  con- 
trolled by  legislation,  but  must  be  left  to  the  irrevocable  laws  which 
everywhere  regulate  commerce  and  trade.  The  circulating  medium  will 
ever  inesistibly  flow  to  those  points  where  it  is  in  greatest  demand. 
The  law  of  demand  and  supply  is  as  unerring  as  that  which  regulates 
the  tides  of  the  ocean;  and  indeed  currency,  like  the  tides,  has  its  ebbs 
and  flows  throughout  the  commercial  world. 

At  the  beginning  of  the  rebellion  the  bank-note  circulation  of  the  coun- 
tiy  amounted  to  not  much  more  than  two  hundred  milUoiis  of  dollars: 
now  the  circulation  of  national  bank  notes  and  those  known  as  "  legal 
tenders  "  is  nearly  seven  hundred  millions.  While  it  is  urged  by  some 
that  this  amount  should  be  increased,  others  contend  that  a  deciiled 
reduction  is  absolutely  essential  to  the  best  interests  of  the  country.  In 
view  of  these  diverse  opinions,  it  may  be  well  to  ascertain  the  real  value 
of  our  paper  issues  when  compared  with  a  metallic  or  convertible  cur- 
rency. For  this  purpose,  let  us  inquire  how  much  gold  and  silver  could 
be  purchased  by  the  seven  hundred  millions  of  paper  money  now  in  cir- 
culation. Probably  not  more  than  half  the  amount  of  the  latter — show- 
ing that  when  our  paper  currency  is  compared  with  gold  and  silver  its 
commercial  value  is  compressed  into  three  hundred  and  fifty  millions. 
This  striking  fact  makes  it  the  obvious  duty  of  the  government,  as  early 
as  may  be  consistent  with  the  principles  of  soxmd  political  economy,  to 
take  such  measures  as  will  enable  the  holder  of  its  notes  and  those  of  the 
national  banks  to  convert  them,  without  loss,  into  specie  or  its  equiva- 
lent. A  reduction  of  our  pajMir  circulating  medium  need  not  necessarily 
follow.  This,  however,  would  depend  upon  the  law  of  demand  and  sup- 
ply, though  it  should  be  borne  in  mind  that  by  making  legal-tender  and 
bank  notes  convertible  into  coin  or  its  eouivalent,  their  present  specie 
value  in  the  hands  of  their  holders  would  ue  enhanced  one  hundred  per 
cent. 

Legislation  for  the  accomplishment  of  a  result  so  desirable  is  demanded 
by  the  highest  public  considerations.  The  Constitution  contemplates 
that  the  circulating  medium  of  the  country  shall  be  uniform  in  quality 
and  value.  At  the  time  of  the  formation  of  that  instrument  the  coun- 
try had  just  emerged  from  the  w^ar  of  the  Eevolution,  and  was  suft'ering 
from  the  effects  of  a  redundant  and  Avorthl^ss  paper  currency.  The 
sages  of  that  period  were  anxious  to  protect  their  posterity  from  the 
ev^s  which  they  themselves  had  experienced.  Hence,  in  providing  a 
circulating  medium,  they  conferred  upon  Congress  the  power  to  coin 
money  and  regulate  the  value  thereof,  at  the  san^time  prohibiting  the 
States  fr©m  making  anything  but  gold  and  silver  a  tender  in  payment 
of  debts. 

The  anomalous  condition  of  our  currency  is  in  striking  contrast  with 
that  which  was  originally  designed.  Our  circulation  now  embraces, 
first,  notes  of  the  national  banks,  which  are  made  receivable  for  all  dues 
to  the  government,  exduding  imposts,  and  by  all  its  creditors,  exceptip^ 
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in  payment  of  interest  npon  its  bonds  and  the  securities  themselves ; 
second,  legal-tender  notes,  issued  by  the  United  States,  and  which  the 
law  requires  shall  be  received  as  well  in  payment  of  all  debts  between 
citizens  as  of  all  government  dues,  excepting  imposts ;  and,  third,  gold 
and  silver  coin.  By  the  operation  of  our  present  system  of  finance,  how- 
ever, the  metallic  currency,  when  collected,  is  reserved  only  for  one  class 
of  government  creditors,  who,  holding  its  bonds,  semi-annually  receive 
their  interest  in  coin  from  the  national  treasury.  There  is  no  reason 
which  will  be  accepted  as  satisfactory  by  the  people,  why  those  who 
defend  us  on  the  land  and  protect  us  on  the  sea-r-the  pensioner  upon  the 
gratitude  of  the  nation,  bearing  the  scars  and  wounds  received  while  in 
its  service  5  the  public  servants  in  the  various  departments  of  the  gov- 
ernment ;  the  farmer  who  supplier  the  soldiers  of  the  army  and  the  sail- 
ors of  the  navy ;  the  artisan  who  toils  in  the  nation's  workshops,  or  the 
mechanics  and  laborers  who  build  its  edifices  and  construct  its  forts  and 
vessels  of  war — should,  in  payment  of  their  just  and  hard  earned  dues, 
receive  depreciated  paper,  while  another  class  of  their  countrymen,  no 
more  deserving,  are  paid  in  coin  of  gold  and  silver.  Equal  and  exact 
justice  requires  that  all  the  creditors  of  the  government  should  be  paid 
in  a  currency  possessing  a  uniform  value.  This  can  only  be  accom- 
plished by  the  restoration  of  the  currency  to  the  standard  estiiblished 
by*the  Constitution;  and  by  this  means  we  would  remove  a  discrimina- 
tion which  may,  if  it  has  not  already  done  so,  create  a  prejudice  that 
may  become  deep  rooted  and  wide-spread,  and  imperil  the  national  credit. 

The  feasibility  of  making  our  currency  correspond  with  the  constitu- 
tional standard  may  be  seen  by  reference  to  a  few  facts  derived  from 
our  commercial  statistics. 

The  aggregate  product  of  precious  metals  in  the  United  States  from  1849 
to  1867  amounted  to  $1,174,000,000,  while,  for  the  same  period,  the  net 
exports  of  8i>ecie  were  $741,000,000.  This  shows  an  excess  of  product 
over  net  exports  of  $433,000,000.  There  are  in  the  treasury  $103,407,985 
in  coin ;  in  circulation  in  the  States  on  the  Pacific  coast  about  $40,000,000, 
and  a  few  millions  in  the  national  and  other  banks — ^in  all  less  than 
$160,000,000.  Taking  into  consideration  the  specie  in  the  country  prior 
to  1849,  and  that  produced  since  1867,  and  we  have  more  than  $300,000,000 
not  accounted  for  by  exportation  or  by  the  returns  of  the  treasury,  and 
therefore  most  probably  remaining  in  the  country. 

These  are  important  facts,  ^nd  show  how  completely  the  inferior  cur- 
rency will  supersede  the  better,  forcing  it  from  circulation  among  the 
masses,  and  causing  it  to  be  exported  as  a  mere  article  of  trade,  to  add 
to  the  money  capital  of  foreign  lands.  They  show  the  necessity  of  retir- 
ing our  paper  money,  that  the  return  of  gold  and  silver  to  the  avenues 
of  trade  may  be  invited,  and  a  demand  created  which  will  cause  the 
retention  at  home  of  at  least  so  much  of  the  productions  of  our  rich  and 
inexhaustible  gold  bearing  fields  as  may  be  sufficient  for  purposes  of  cir- 
culation. It  is  unreasonai>le  to  expect  a  return  to  a  sound  currency  so 
long  as  the  government  and  banks,  by  continuing  to  issue  irredeemable 
notes,  fill  the  channels  of  circulation  with  depreciated  paper.  Notwith- 
standing a  coinage  by  mr  mints,  since  1849,  of  eight  hundred  and  seventy- 
four  miUions  of  doUiwI,  the  people  are  now  strangers  to  the  currency 
which  was  designed  for  their  use  and  benefit,  and  specimens  of  the  pre- 
cious metals  bearing  the  national  device  are  seldom  seen,  except  when 
produced  to  gratify  the  interest  excited  by  their  novelty.  If  depreciated 
paper  is  to  be  continued  as  the  permanent  currency  of  the  country,  and 
all  our  coin  is  to  become  a  mere  article  of  traffic  and  speculation,  to  the 
enh^cement  in  price  of  all  that  is  indespensable  to  the  comfort  of  the 
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I)eople,  it  would  be  wise  economy  to  abolish  our  mints,  thus  saving  the 
nation  the  care  and  expense  incident  to  such  establishments,  and  let  all 
onr  precious  metals  be  exported  in  bullion.  The  time  has  come,  how- 
ever, when  the  government  and  the  national  banks  should  be  required 
to  take  the  most  eificient  steps  and  make  all  necessary  arrangentents  for 
a  resumption  of  specie  payments.  Let  specie  payments  once  be  earn- 
estly inaugurated  by  the  government  and  banks,  and  the  value  of  the 
paper  circulation  would  directly  approximate  a  specie  standard. 

Specie  payments  having  been  resumed  by  the  government  and  banks, 
all  notes  or  bills  of  paper  issued  by  either,  of  a  less  denomination  than 
twenty  dollars,  should  by  law  be  excluded  from  circnlation,  so  that  the 
people  may  have  the  benefit  and  convenience  of  a  gold  and  silver  cur- 
rency which  in  all  their  business  transactions  will  be  uniform  in  value 
at  home  and  abroad. 

"Every  man  of  property  or  industry,  every  man  who  desires  to  pre- 
serve what  he  honestly  possesses  or  to  obtain  what  he  can  honestly  earn, 
has  a  direct  interest  in  maintaining  a  safe  circulating  medium — such  a 
medium  as  shall  be  real  and  substantial,  not  liable  to  vibrate  with  opin- 
ions, not  subject  to  be  blown  up  or  blown  down  by  the  breath  of  specu- 
lation, but  to  be  made  stable  and  secure.  A  disordered  currency  is 
one  of  the  greatest  political  evils.  It  undermines  the  virtues  neces- 
sary for  the  support  of  the  social  system,  and  encourages  propensities 
destructive  of  its  happiness ;  it  wars  against  industry,  frugality,  and 
economy,  and  it  fosters  the  evil  spirit  of  extravagance  and  speculation.'^ 
It  has  been  asserted  by  one  of  our  profound  and  most  gifted  statesmen, 
that  "of  all  the  co^^trivances  for  cheating  the  laboring  classes  of  man- 
kind, none  has  been  more  effectual  than  that  which  deludes  them  with 
I>aper  money.  This  is  the  most  effectual  of  inventions  to  fertilize  the 
rich  man's  fields  by  the  sweat  of  the  poor  man's  brow.  Ordinary  tyr- 
anny, oppression,  excessive  taxation — ^thes^pbear  lightly  on  the  happi- 
ness of  the  mass  of  the  community  compared  with  a  fraudulent  currency, 
and  the  robberies  committed  by  depreciated  paper.  Our  own  history 
has  recorded  for  our  instruction  enough,  and  more  than  enough,  of  the 
demoralizing  tendency,  the  injustice,  and  the  intolerable  oppression  on 
the  virtuous  and  well-disposed  of  a  degraded  paper  currency  author- 
ized by  law  or  in  any  way  countenanced  by  government."  It  is  one 
of  the  most  successful  devices,  in  times  of  peace  or  war,  of  expansions  or 
revulsions,  to  accomplish  the  transfer  of  all  the  precious  metals  from 
the  great  mass  of  the  people  into  the  hands  of  the  few,  where  they 
are  hoarded  in  secret  places  or  deposited  under  bolts  and  bars,  while 
the  people  are  left  to  endure  all  the  inconvenience,  sacrifice,  and  demor- 
alization resulting  from  the  use  of  depreciated  ana  worthless  paper. 

The  Secretary  of  the  Interior,  in  his  report,  gives  valuable  information 
in  reference  to  the  intere-sts  confided  to  the  supervision  of  his  department, 
and  reviews  the  operations  of  the  Land  Office,  Pension  Office,  Patent 
Office,  and  the  Indian  Bureau. 

During  the  fiscal  year  ending  June  30, 1868,  six  million  six  hundred 
and  fifty-five  thousand  seven  hundred  acres  of  public  land  were  dis- 
posed of.  The  entire  cash  receipts  of  the  General  Land  Office  for  the 
same  period  were  $1,632,745,  being  greater  by  $284,883  than  the  amount 
realized  from  the  same  sources  during  the  previous  year.  The  entries 
under  the  homestead  law  cover  two  million  three  hundred  and  twenty- 
eight  thousand  nine  hundred  and  twenty-three  acres,  nearly  one-fourth  - 
of  which  was  taken  under  the  act  of  June  21, 1866,  which  applies  only  to 
the  States  of  Alabama,  Mississippi,  Louisiana,  Arkansas,  and  Florida. 

On  the  30th  of  June^  1868,  one  hundred  and  sixty-nine  thousand  six 
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hundred  aad  forty-three  names  were  borne  on  the  penHion-roUs,  and  dnr- 
ing  the  year  ending  on  that  day  the  total  amount  paid  for  pensions,  includ- 
ing the  expenses  of  disbursement,  was  $24,010,982,  being  $5,391,025 
greater  t^an  that  expended  for  like  purposes  during  the  preceding  year. 

During  the  year  ending  the  30th  of  September  last,  the  expenses  of 
the  Patent  Office  exceeded  the  receipts  by  one  hundred  gind  seventy-one 
dollars;  and,  including  reissues  and  designs,  fourteen  thousand  one  hun- 
dred and  fifty-three  patents  were  issued. 

Treaties  with  various  Indian  tribes  have  been  concluded,  and  will  be 
submitted  to  the  Senate  for  its  constitutional  action.  I  cordially  sanc- 
tion the  stipulations  which  provide  for  reserving  lands  for  the  various 
tribes,  where  they  may  be  encouraged  to  abandon  their  nomadic  habits 
and  engage  in  agricultural  and  industrial  pursuits.  This  policy,  inaugu- 
rated many  years  since,  has  met  with  signal  success  whenever  it  has 
been  pursued  in  good  faith  and  with  becoming  liberality  by  the  United 
States.  The  necessity  for  extending  it  as  far  as  practicable  in  our  rela- 
tions with  the  aboriginal  population  is  greater  now  than  at  any  preced- 
ing period.  Whilst  we  furnish  subsistence  and  instruction  to  the  Indians, 
and  guarantee  the  undisturbed  enjoyment  of  their  treaty-rights,  we  should 
habitually  insist  upon  the  faithful  observance  of  their  agreement  to  remain 
within  their  respective  reservations.  This  is  the  only  mode  by  which 
collisions  with  other  tribes  and  with  the  whites  can  be  avoided,  and  the 
safety  of  our  frontier  settlements  secured. 

The  companies  constructing  the  railway  from  Omaha  to  Sacramento 
have  been  most  energetically  engaged  in  prosecuting  the  work,  and  it  is 
believed  that  the  line  will  be  completed  before  the  expiration  of  the  next 
fiscal  year.  The  six  per  cent,  bonds  issued  to  these  companies  amounted, 
on  the  5th  instant,  to  $44,337,000,  and  additional  work  had  been  per- 
formed to  the  extent  of  $3,200,000. 

The  Secretary  of  the  In||rior  in  August  last  invited  my  attention  to 
the  report  of  a  government  director  of  the  Union  Pacific  Railroad  Com- 
pany, who  had  been  specially  instructed  to  examine  the  location,  con- 
struction, and  equipment  of  their  road.  I  submitted  for  the  opinion  of 
the  Attorney  General  certain  questions  in  regard  to  the  authority  of  the 
Executive  which  arose  upon  this  report^  and  those  which  had  from  time 
to  time  been  presented  by  the  commissioners  appointed  to  inspect  each 
successive  section  of  the  work.  After  carefully  considering  the  law  of 
the  case,  he  affirmed  the  right  of  the  Executive  to  order,  if  necessary,  a 
thorough  revision  of  the  entire  road.  Commissioners  were  thereupon 
appointed  to  examine  this  and  other  lines,  and  have  recently  submitted 
a  statement  of  their  investigations,  of  which  the  report  of  the  Secretary 
of  the  Interior  furnishes  specific  information. 

The  report  of  the  Secretary  of  War  contains  information  of  interest 
and  importance  respecting  the  several  bureaus  of  the  War  Department 
and  the  operations  of  the  army.  The  strength  of  our  military  force,  on 
the  30th  of  September  last,  was  forty-eight  thousand  men,  and  it  is  com- 
puted that,  by  the  first  of  January  next,  this  number  will  be  decreased 
to  forty-three  thousand.  It  is  the  opinion  of  the  Secretary  of  War  that 
within  the  next  year  a  considerable  diminution  of  the  infantry  force  may 
be  made  without  detriment  to  the  interests  of  the  country;  and  in  view 
of  the  great  expense  attending  the  military  peace  establishment,  and  the 
absolute  necessity  of  retrenchment  wherever  it  can  be  applied,  it  is 
•  hoped  that  Congress  will  sanction  the  reduction  which  his  reports  recom- 
mends. While  in  1860  sixteen  thousand  three  hundred  men  cost  the 
nation  $16,472,000,  the  sum  of  $65,682,000  is  estimated  as  necessary  for 
the  support  of  the  army  during  the  fiscal  year  ending  June  30, 1870.  The 
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estimates  of  the  War  Department  for  the  last  two  fiscal  years  were,  for 
1867,  $33,814,461,  and  for  1868,  $25,205,669.  The  actnal  expenditures 
during  the  same  periods  were,  respectively,  $95,224,415  and  $123,246,648. 
The  estimate  submitted  in  December  last  for  the  fiscal  year  ending  June 
30,  1869,  was  $77,124,707  5  the  expenditures  for  the  first  quarter,  ending 
the  30th  of  September  last,  were  $27,219,117,  and  the  Secretary  of  the 
Treasury  gives  $66,000,000  as  the  amount  which  will  probably  be  required 
during  the  remaining  three  quarters,  if  there  should  be  no  reduction  of 
the  army — making  its  aggregate  cost  for  the  year  considerably  in  excess 
of  ninety-three  millions.  The  difference  between  the  estimates  and  ex- 
penditures for  the  three  fiscal  years  which  have  been  named  is  thus 
shown  to  be  $175,545,343  for  this  single  branch  of  the  public  service. 

The  report  of  the  Secretary  of  the  Navy  exhibits  the  operations  of 
that  department  and  of  the  navy  during  the  year.  A  considerable 
reduction  of  the  force  has  been  effected.  There  are  forty-two  vessels, 
carrying  four  hundred  and  eleven  guns,  in  the  six  squadrons  which  are 
established  in  diiferent  parts  of  the  world.  Three  of  these  vessels  are 
returning  to  the  United  States  and  four  are  used  as  storeships,  leaving 
the  actual  cruising  force  thirty-five  vessels,  carrying  three  hundred  and 
fifty-six  guns.  The  total  number  of  vessels  in  the  navy  is  two  hundred 
and  six,  mounting  seventeen  hundred  and  forty-three  guns.  Eighty-one 
vessels  of  every  description  are  in  use,  armed  with  six  hundred  and 
ninety-six  guns.  The  number  of  enlisted  men  in  the  service,  including 
apprentices,  has  been  reduced  to  eight  thousand  five  hundred.  An 
increase  of  navy-yard  facilities  is  recommended  as  a  measure  which 
will,  in  the  event  of  war,  be  promotive  of  economy  and  security.  A 
more  thorough  and  systematic  survey  of  the  North  Pacific  ocean  is 
advised  in  view  of  our  recent  acquisitions,  our  expanding  commerce, 
and  the  increasing  intercourse  between  the  Pacific  States  and  Asia. 
The  naval  pension  fund,  which  consists  of  a  moiety  of  the  avails  of 
prizes  captured  during  the  war,  amounts  to  $14,000,000.  Exception  is 
taken  to  the  act  of  23d  July  last,  which  reduces  the  interest  on  the  fund 
loaned  to  the  government  by  the  Secretary,  as  trustee,  to  three  per  cent, 
instead  of  six  per  cent.,  which  was  originally  stipulated  when  the  invest- 
ment was  made.  An  amendment  of  the  pension  laws  is  suggested  to 
remedy  omissions  and  defects  in  existing  enactments.  The  expenditures 
of  the  department  during  the  la«t  fiscal  year  were  $20,120,394,  and  the 
estimates  for  the  coming  year  amount  to  $20,993,414. 

The  Postmaster  General's  report  furnishes  a  full  and  clear  exhibit  of 
the  operations  and  condition  of  the  postal  service.  The  ordinary  postal 
revenue  for  the  fiscal  year  ending  June  30,  1868,  was  $16,292,600,  and 
the  total  expenditures,  embracing  all  the  service  for  which  8i)ecial 
appropriations  have  been  made  by  Congress,  amounted  to  $22,730,592, 
showing  an  excess  of  expenditures  of  $6,437,991.  Deducting  from  the 
ejcpenditures  the  sum  of  $1,896,525,  the  amount  of  appropriations  for 
ocean  steamship  and  other  special  service;  the  excess  of  expenditures 
was  $4,541,466.  By  using  an  unexpended  balance  in  the  treasury  of 
$3,800,000,  the  actual  sum  for  which  a  special  appropriation  is  required 
to  meet  the  deficiency  is  $741,46^  The  causes  which  produced  this 
large  excess  of  expenditure  over  revenue  were  the  restoration  of  service 
in  the  late  insurgent  States,  and  the  putting  into  operation  of  new  serv- 
ice established  by  a#ts  of  CongTess,  which  amounted,  within  the  last  two 
years  and  a  half,  to  about  48,700  miles — equal  to  more  than  one-third  of 
the  whole  amount  of  the  service  at  the  close  of  the  war.  New  postal 
conventions  with  Great  Britain,  North  Germany,  Belgium,  the  Nether- 
lands, Switzerland,  and  Italy,  respectively,  have  been  carried  into  effect. 
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Under  their  provisions  important  improvements  have  resulted  in  reduced 
rates  of  international  postage,  and  enlarged  mail  facilities  with  Euro- 
pean countries.  The  cost  of  the  United  States  transatlantic  ocean 
mail  service  since  January  1, 1868,  has  been  largely  lessened  under  the 
operation  of  these  new  conventions,  a  reduction  of  over  one-half  having 
been  effected  under  the  new  arrangements  for  ocean  mail  steamship 
service  which  went  into  effect  on  that  date.  The  attention  of  Congress 
is  invited  to  the  practical  suggestions  and  recommendations  made  in  his 
report  by  the  Postmaster  General. 

No  important  question  has  occurred  during  the  last  year  in  our 
accustomed  cordial  and  friendly  intercourse  with  Costa  Bica,  Guate- 
mala, Honduras,  San  Salvador,  France,  Austria,  Belgium,  Switzerland, 
Portugal,  the  Netherlands,  Denmark,  Sweden  and  Norway,  Borne, 
Greece,  Turkey,  Persia,  Egypt,  Liberia,  Morocco,  Tripoli,  Tunis,  Muscat, 
Siam,  Borneo,  and  Madagascar. 

Cordial  relations  have  also  been  maintained  with  the  ^gentine  and 
the  Oriental  'republics.  The  expressed  wish  of  Congi'ess  that  our 
national  good  offices  might  be  tendered  to  those  republics,  and  also  to 
Brazil  and  Paraguay,  for  bringing  to  an  end  the  calamitous  war  which 
has  so  long  been  raging  in  the  valley  of  the  La  Plata,  has  been  assid- 
uously complied  with,  and  kindly  acknowledged  by  all  the  belligerents. 
That  important  negotiation,  however,  has  thus  far  been  without  result. 

Charles  A.  Washburn,  late  United  States  minister  to  Paraguay,  hav- 
ing resigned,  and  being  desirous  to  return  to  the  United  States,  the 
rear-admiral  commanding  the  South  Atlautic  squadron  was  early 
directed*to  send  a  ship  of  war  to  Asuncion,  the  capital  of  Paraguay,  to 
receive  Mr.  Washburn  and  his  family,  and  remove  them  from  a  situa- 
tion which  was  represented  to  be  endangered  by  faction  and  foreign 
war.  The  Brazilian  commander  of  the  allied  invading  forces  refused 
permission  to  the  Wasp  to  pass  through  the  blockading  forces,  and 
that  vessel  returned  to  its  accustomed  anchorage.  Bemonstrance  hav- 
ing been  made  against  this  refusal,  it  was  promptly  overruled,  and  the 
Wasp  therefore  resumed  her  errand,  received  Mr.  Washburn  and  his 
family,  and  conveyed  them  to  a  safe  and  convenient  seaport.  In  the 
mean  time  an  excited  controversy  had  arisen  between  the  President  of 
Paraguay  and  the  late  United  States  minister,  which  it  is  understood 
grew  out  of  his  proceedings  in  giving  asylum  in  the  United  States  lega- 
tion to  alleged  enemies  of  that  republic.  The  question  of  the  right  to 
give  asylum  is  one  always  difficulty  and  often  productive  of  great  embar- 
rassment. In  States  well  organized  and  established,  foreign  powers 
refuse  either  to  concede  or  exercise  that  right,  except  as  to  persons  act- 
ually belonging  to  the  diplomatic  service.  On  the  other  hand,  all  such 
powers  insist  upon  exercising  the  right  of  asylum  in  States  where  the 
law  of  nations  is  not  fully  acknowledged,  respected,  and  obeyed. 

The  President  of  Paraguay  is  understood  to  have  opposed  to  Mr. 
Washburn's  proceedings  5ie  injurious  and  very  improbable  charge  of 
personal  complicity  in  insurrection  and  treason.  The  correspondence, 
however,  has  not  yet  reached  the  United  States. 

Mr.  Washburn,  in  connection  witti  his  controversy,  represents  that 
two  United  States  citizens  attached  to  the  legation  were  arbitrarily 
seized  at  his  side,  when  leaving  the  capital  of  Paraguay,  committed  to 
prison,  and  there  subjected  to  torture  for  the  purpose  of  procuring  con- 
fessions of  their  own  criminality,  and  testimony  to  support  the  Presi- 
dent's allegations  against  the  United  States  minister.  Mr.  McMahon, 
the  newly  appoint^  minister  to  Paraguay,  having  reached  the  La 
Plata,  has  been  instructed  to  proceedj  without  delay,  to  Asuncion,  there 
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to  investigate  the  whole  subject.  The  rear-admiral  commanding  the 
United  States  South  Atlantic  squadron  has  been  directed  to  attend  the 
new  minister  with  a  proper  naval  force  to  sustain  such  just  demands  as 
the  occasion  may  require,  and  to  vindicate  the  rights  of  the  United 
States  citizens  i-eferred  to,  and  of  any  others  who  may  be  exposed  to 
danger  in  the  theater  of  war.  With  these  exceptions,  ftiendly  relations 
have  been  maintained  between  the  United  States  and  Brazil  and  Para- 
guay. 

Our  relations  during  the  past  year  with  Bolivia,  Ecuador,  Peru,  and 
Chili  have  become  especially  friendly  and  cordial.  Spain  and  the  repub- 
lics of  Peru,  Bolivia,  and  Ecuador  have  expressed  their  willingness  to 
accept  the  mediation  of  the  United  States  for  terminating  the  war  upon 
the  South  Pacific  coast.  Chili  has  not  finally  declared  upon  the  question. 
In  the  mean  time  the  conflict  has  practically  exhausted  itself,  since  no 
belligerent  or  hostile  movement  has  been  made  by  either  party  during 
the  last  two  years,  and  there  are  no  indications  of  a  present  purpose  to 
resume  hostUities  on  either  side.  Great  Britain  and  France  have  cor- 
dially seconded  our  proposition  of  mediation,  and  I  do  not  forego  the 
hope  that  it  may  soon  be  accepted  by  all  the  belligerents,  and  leaxi  to  a 
secure  establishment  of  peace  and  friendly  relations  between  the  Span- 
ish American  republics  of  the  Pacific  and  Spain — a  result  which  would 
be  attended  with  common  benefits  to  the  belligerents  and  much  advan- 
tage to  all  commercial  nations.  I  communicate,  for  the  consideration  of 
Congress,  a  coiTe8i)ondence  which  shows  that  the  Bolivian  republic  has 
established  the  extremely  liberal  principle  of  receiving  into  its  citizen- 
ship any  citizen  of  the  United  States,  or  of  any  other  of  the  Americani 
republics,  upon  the  simple  coixdition  of  voluntary  registry. 

The  correspondence  herewith  submitted  will  be  found  painfully  replete 
with  accounts  of  the  ruin  and  wi'etchedness  produced  by  recent  earth- 
quakes of  unparalleled  severity  in  the  republics  of  Peru,  Ecuador,  and 
Bolivia.  The  diplomatic  agents  and  naval  oflftcers  of  the  United  States 
who  were  present  in  those  countries  at  the  time  of  those  disasters  fur- 
nished all  thc'relief  in  their  power  to  the  sufferers,  and  were  promptly 
rewarded  with  grateful  and  touching  acknowledgments  by  the  Congress 
of  Peru.  An  appeal  to  the  charity  of  our  fellow-citizens  has  been 
answered  by  much  liberality.  In  this  connection  I  submit  an  appeal 
which  has  been  made  by  the  Swiss  republic,  whose  government  and  in- 
stitutions are  kindred  to  our  own,  in  behalf  of  its  inhabitants,  who  are 
suffering  extreme  destitution  produced  by  recent  devastating  inunda- 
tions. 

Our  relations  with  Mexico  during  the  year  have  been  marked  by  an 
increasing  growth  of  mutual  confidence.  The  Mexican  government  has 
not  yet  acted  upon  the  three  treaties  celebrated  here  last  summer  for 
establishing  the  rights  of  naturalized  citizens  uiK)n  a  liberal  and  just 
basis,  for  regulating  consular  powers,  and  for  the  adjustment  of  mutual 
claims. 

All  commercial  nations,  as  well  as  all  friends  of  republican  institutions, 
have  occasion  to  regret  the  frequent  local  disturbances  which  occur  in 
some  of  the  constituent  States  of  Colombia.  Nothing  has  occuiTcd, 
however,  to  affect  the  harmony  and  cordial  friendship  which  have  for 
several  years  existed  between  that  youthful  and  vigorous  republic  and 
our  own. 

Kegotiations  are  pending  with  a  view  to  the  survey  and  construction 
of  a  ship  canal  across  the  Isthmus  of  Darien,  under  the  auspices  of  the 
United  States.  I  hope  to  be  able  to  submit  the  results  of  that  negotia- 
tion to  the  Senate  during  its  present  session. 
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The  very  liberal  treaty  which  was  entered  into  last  year  by  the  United 
States  and  Nicaragua  has  been  ratified  by  the  latter  republic. 

Costa  Eica,  with  the  earnestness  of  a  sincerely  friendly  neighbor, 
solicits  a  reciprocity  of  trade,  which  I  commend  to  the  consideration  of 
Congress. 

The  convention  created  by  treaty  between  the  United  States  and 
Venezuela  in  July,  1865,  for  the  mutual  adjustment  of  claims,  has  been 
held,  and  its  decisions  have  been  received  at  the  Department  of  State. 
The  heretofore  recognized  government  of  the  United  States  of  Vene- 
zuela has  been  subverted.  A  provisional  government  having  been  in- 
stituted under  circumstances  which  promise  durability,  it  has  been 
formally  recognized. 

I  have  been  reluctantly  obliged  to  ask  explanation  and  satisfaction 
for  national  injuries  committed  by  the  President  of  Hayti.  The  political 
and  social  condition  of  the  republics  of  Hayti  and  St.  Domingo  is  very 
unsatisfactory  and  painfid.  The  abolition  of  slavery,  which  has  been 
carried  into  eJQfect  throughout  the  island  of  St.  Domingo  and  the  entire 
West  Indies,  except  the  Spanish  islands  of  Cuba  and  Porto  Rico,  has  been 
followed  by  a  profound  popular  conviction  of  the  rightfulness  of  republi- 
can institutions,  and  an  intense  desire  to  secure  them.  The  attempt, 
however,  to  establish  republics  there  Qpicounters  many  obstacles,  most 
of  which  may  be  supposed  to  result  from  long-indulged  habits  of  colonial 
supineness  and  dependence  upon  European  monai^chical  powers.  While 
the  United  States  have,  on  all  occasions,  professed  a  decided  unwilling- 
ness that  any  part  of  this  continent  or  of  its  adjacent  islands  shall  be 
Blade  a  theater  for  a  new  establishment  of  monarchical  power,  too  little 
has  been  done  by  us,  on  the  other  hand,  to  attach  the  communities  by 
which  we  are  surrounded  to  our  own  country,  or  to  lend  even  a  moral 
support  to  the  eflforts  they  are  so  resolutely  and  so  constantly  making 
to  secure  republican  institutions  for  themselves.  It  is  indeed  a  question 
of  grave  consideration  whether  our  recent  and  present  example  is  not 
calculated  to  check  the  growth  and  expansion  of  free  principles,  and 
make  those  communities  distrust,  if  not  dread,  a  government  which  at 
will  consigns  to  military  domination  States  that  are  integral  parts  of 
our  federS  Union,  and,  while  ready  to  resist  any  attempts  by  other 
nations  to  extend  to  this  hemisphere  the  monarchical  institutions  of 
Earoi)e,  assumes  to  establish  over  a  large  portion  of  its  people  a  rule 
more  absolute,  harsh,  and  tyrannical  than  any  known  to  civilized  powers. 

The  acquisition  of  Alaska  was  made  with  the  view  of  extending 
national  jurisdiction  and  republican  principles  in  the  American  hemi- 
sphere. Believing  that  a  further  step  could  be  taken  in  the  same  di- 
rection, I  last  year  entered  into  a  treaty  with  the  King  of  Denmark  for 
the  purchase  of  the  islands  of  St.  Thomas  and  St.  John,  on  the  best 
terms  then  attainable,  and  with  the  express  consent  of  the  people  of 
those  islands.  This  treaty  still  remains  under  consideration  in  the 
Senate.  A  new  convention  has  been  entered  into  with  Denmark,  en- 
larging the  time  fixed  for  final  ratification  of  the  original  treaty. 

Comprehensive  national  policy  would  seem  to  sanction  the  acquisition 
and  incorporation  into  our  federal  Union  of  the  several  adjacent  conti- 
nental and  insular  communities  as  speedily  as  it  can  be  done  peacefully, 
lawfully,  and  without  any  violation  of  national  justice,  faith,  or  honor. 
Foreign  possession  or  control  of  those  communities  has  hitherto  hin- 
dered the  growth  and  impaired  the  influence  of  the  United  States. 
Chronic  revolution  and  anarchy  there  would  be  equally  iiyurious.  Each 
one  of  them,  when  firmly  established  as  an  independent  republic,  or 
when  incorporated  into  the  United  States,  would  be  a  new  source  of 
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strength  and  power.  Conforming  my  administration  to  these  principles, 
I  have  on  no  occasion  lent  support  or  toleration  to  unlawful  expeditions 
set  on  foot  upon  the  plea  of  republican  propagandism  or  of  national  exten- 
sion or  aggrandizement.  The  necessity,  however,  of  repressing  such 
unlawful  movements  clearly  indicates  the  duty  wMch  rests  upon  us  of 
adapting  our  legislative  action  to  the  new  circumstances  of  a  decline  of 
European  monarchical  power  and  influence,  and  the  increase  of  Ameri- 
can republican  ideas,  int-erests,  and  sympathies. 

It  cannot  be  long  before  it  will  become  necessary  for  this  government 
to  lend  some  effective  aid  to  the  solution  of  the  political  and  social 
problems  which  are  continually  kept  before  the  world  by  the  two  repub- 
lics of  the  island  of  St.  Domingo,  and  which  are  now  disclosing  them- 
selves more  distinctly  than  heretofore  in  the  island  of  Cuba.  The  subject 
is  commended  to  your  consideration  with  all  the  more  earnestness 
because  I  am  satisfied  that  the  time  ha^  arrived  when  even  so  direct  a 
proceeding  as  a  proposition  for  an  annexation  of  the  two  republics  of 
the  island  of  St.  Domingo  would  not  only  receive  the  consent  of  the 
people  interested,  but  would  also  give  satisfaction  to  all  other  foreign 
nations. 

I  am  aware  that  upon  the  question  of  further  extending  our  i)08ses- 
sions  it  is  apprehended  by  some  that  our  political  system  cannot  suc- 
cessfully be  applied  to  an  area  mone  extended  than  our  continent ;  but 
the  conviction  is  rapidly  gaining  ground  in  the  American  mind  that, 
with  the  increased  facilities  for  intercommunication  between  all  portions 
of  the  earth,  the  principles  of  free  government,  as  embraced  in  our 
Constitution,  if  faithfully  maintained  and  carried  out,  would .  prove  of 
sufficient  strength  and  breadth  to  comprehend  within  their  sphere  and 
influence  the  civilized  nations  of  the  world. 

The  attention  of  the  Senate  and  t)f  Congress  is  again  respectfully 
invited  to  the  treaty  for  the  establishment  of  commercial  reciprocity 
with  the  Hawaiian  kingdom,  entered  into  last  year,  and  already  ratified 
by  that  government.  The  attitude  of  the  United  States  towards  these 
i^ands  is  not  very  different  from  that  in  which  they  stand  towards  the 
West  Indies.  It  is  known  and  felt  by  the  Ha^waiian  government  and 
people  that  their  government  and  institutions  are  feeble  and  precarious; 
that  the  United  States,  being  so  near  a  neighbor,  would  be  unwilling  to 
see  the  islands  pass  under  foreign  control.  Their  prosperity  is  continu- 
ally disturbed  by  expectations  and  alarms  of  unfriendly  political  pro- 
ce^ings,  as  well  from  the  United  States  as  from  other  foreign  powers. 
A  reciprocity  treaty,  while  it  could  not  materially  diminish  the  revenues 
of  the  United  States,  would  be  a  guarantee  of  the  good  will  and  forbear- 
ance of  all  nations  until  the  people  of  the  islands  shall  of  themselves, 
at  no  distant  day,  voluntarily  apply  for  admission  into  the  Union. 

The  Emperor  of  Eussia  has  acceded  to  the  treaty  negotiated  here  in 
January  last  for  the  security  of  trade-marks  in  the  interest  of  manu- 
facturers and  commerce.  I  have  invited  his  attention  to  the  importance 
of  establishing  now,  while  it  seems  easy  and  practicable,  a  fair  and  equal 
regulation  of  the  vast  fisheries  belonging  to  the  two  nations  in  the 
waters  of  the  North  Pacific  ocean. 

The  two  treaties  between  the  United  States  and  Italy  for  the  regula- 
tion of  consular  powers  and  the  extradition  of  criminals,  negotiated  and 
ratified  here  during  the  last  session  of  Congress,  have  been  accepted 
and  confirmed  by  the  Italian  government.  A  liberal  consular  conven- 
tion which  has  been  negotiated  with  Belgium  will  be  submitted  to  the 
Senate.  The  very  important  treaties  wMch  were  negotiated  between 
the  United  States  and  North  Germany  and  Bavaria,  for  the  regulation 
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of  the  rights  of  naturalized  citizens,  have  been  duly  ratified  and 
exchanged,  and  similar  treaties  have  been  entered  into  with  the  king- 
doms of  Belgium  and  Wurtemberg,  and  with  the  grand  duchies  of 
Baden  and  Hesse-Darmstadt.  I  hope  soon  to  be  able  to  submit  equally 
satisfactory  conventions  of  the  same  character  now  in  the  course  of  nego- 
tiations with  the  respective  governments  of  Spain,  Italy,  and  the  Otto- 
man empire. 

Examinalj^on  of  claims  against  the  United  States  by  the  Hudson's 
Bay  Company  and  the  Puget's  Sound  Agricultural  Company  on  account 
of  certain  possessory  rights  in  the  State  of  Oregon  and  Territory  of 
Washington,  alleged  by  those  companies  in  virtue  of  provisions  of  the 
treaty  between  the  United  States  and  Great  Britain  of  June  15, 1846, 
has  be^n  diligently  prosecuted,  under  the  direction  of  the  joint  inter- 
national commission,  to  which  they  were  submitted  for  adjudication  by 
treaty  between  the  two  governments  of  July  1,  1863,  and  will,  it  is 
expected,  be  concludedat  an  early  day. 

No  practical  regulation  concerning  colonial  trade  and  the  fisheries 
can  be  accomplished  by  treaty  between  the  United  States  and  Great 
Britain  until  Congress  shall  have  expressed  their  judgment  concerning 
the  principles  involved.  Three  other  questions,  however,  between  the 
United  States  and  Great  Britain  remain  opfen  for  adjustment.  These 
are  the  mutual  rights  of  naturalized  citizens,  the  boundary  question 
involving  the  title  to  the  island  of  San  Juan  on  the  Pacific  coast,  and 
mutual  claims  arising  since  the  year  1853  of  the  citizens  and  sub- 
jects of  the  two  countries  for  injuries  and  depredations  committed  under 
the  authority  of  their  respective  governments.  Negotiations  upon  these 
subjects  are  pending,  and  I  am  not  without  hope  of  being  able  to  lay 
before  the  Senate,  for  its  consideration  during  the  present  session,  pro- 
tocols calculated  to  bring  to  an  eiM  these  justly-exciting  and  long-exist- 
ing controversies. 

We  are  not  advised  of  the  action  of  the  Chinese  government  upon 
the  liberal  and  auspicious  treaty  which  was  recently  celebiuted  with  its 
plenipotentiaries  at  this  capital. 

Japan  remains  a  theatter  of  civil  war,  marked  by  religious  incidents 
and  political  severities  peculiar  to  that  long-isolated  empire.  The  Execu- 
tive has  hitherto  maintained  strict  neutrality  among  the  belligerents, 
and  acknowledges*  with  pleasure  that  it  has  been  frankly  and  fully  sus- 
tained in  that  course  by  the  enlightened  concurrence  and  co-operation  of 
the  other  treaty  powers,  namely.  Great  Britain,  France,  the  Netherlands, 
North  Germany,  and  Italy. 

Spain  having  recently  undergone  a  revolution  marked  by  extraordi- 
nary unanimity  and  preservation  of  order,  the  provisional  government 
established  at  Madrid  has  been  recognized,  and  the  friendly  intercourse 
which  has  so  long  happily  existed  between  the  two  countries  remains 
unchanged. 

I  renew  the  recommendation  contained  in  my  communication  to  Con- 
gress dated  the  18th  July  last — a  copy  of  which  accompanies  this  mes- 
sage— ^that  the  judgment  of  the  people  should  be  taken  on  the  pro- 
priety of  so  amending  the  federal  Constitution  that  it  shall  provide — 

1st.  For  an  election  of  President  and  Vice-President  by  a  direct  vot« 
of  the  people,  instead  of  through  the  agency  of  electors,  and  making 
them  ineligible  for  re-election  to  a  second  term. 

2d.  For  a  distinct  designation  of  the  person  who  shall  discharge  the 
duties  of  President,  in  the  event  of  a  vacancy  in  that  office  by  the  detU^h, 
resignation,  or  removal  of  both  the  President  and  YicePresident. 
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3d.  For  the  election  of  senators  of  the  United  States  directly  by  the 
people  of  the  several  States,  instead  of  by  the  legislatures ;  and 

4th,  For  the  limitation  to  a  period  of  years  of  the  terms  of  federal 
judges. 

Profoundly  impressed  with  the  propriety  of  making  these  important 
modifications  in  the  Constitution,  I  respectfully  submit  them  for  the 
early  and  mature  consideration  of  Congress.  We  should  as  far  as  pos- 
sible remove  all  pretext  for  violations  of  the  organic  law,  b^i  remedying 
such  imperfections  as  time  and  experienqe  may  develop,  ever  remem- 
bering that  "  the  Constitution  which  at  any  time  exists,  until  changed 
by  an  explicit  and  authentic  act  of  the  whole  people,  is  sacredly  obliga- 
tory upon  all.'' 

In  the  performance  of  a  duty  imposed  upon  me  by  the  Constitution,  I 
have  thus  communicated  to  Congress  information  of  the  state  of  the 
Union,  and  recommended  for  their  consideration  such  measures  as  have 
seemed  to  me  necessary  and  exi>edient.  If  carried  into  effect,  they  will 
hasten  the  accomplishment  of  the  great  and  beneficent  purposes  for 
which  the  Constitution  was  ordained,  and  which  it  comprehensively 
states  were  "to  form  a  more  perfect  union,  establish  justice,  insure 
domestic  tranquillity,  provide  for  the  common  defense,  promote  the  gen- 
eral welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and  our 
IK^sterity."  In  Congress  are  vested  all  legislative  powers,  and  upon 
them  devolves  the  responsibility  as  well  for  framing  unwise  and  exces- 
sive laws,  as  for  neglecting  to  devise  and  adopt  measures  absolutely 
demanded  by  the  wants  of  the  country.  Let  us  earnestly  hope  that 
before  the  expiration  of  our  respective  terms  of  service,  now  rapidly 
drawing  to  a  close,  an  all-wise  Providence  will  so  guide  our  counsels  as 
to  strengthen  and  preserve  the  federal  Union,  inspire  reverence  for  the 
Constitution,  restore  prosperity  and  happiness  to  our  whole  people,  and 
promote  "  on  earth  peace,  good  will  toward  men.'' 

ANDKEW  JOHI^SOK.    • 

Washington,  December  9, 1868. 
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GREAT    BRITAIN. 


Mr,  Adams  to  Mr.  Seward. 

No.  1485. J  ^    Legation  of  the  United  States, 

London^  November  29,  1867. 

Sm :  I  have  to  acknowledge  the  reception  of  your  dispatch  No.  2090, 
of  the  15th  of  November,  in  relation  to  the  case  of  Captain  John  War- 
ren, and  likewise  of  a  telegram  by  the  cable  on  the  28th,  instructing  me 
to  forward  immediately  the  statutes  of  treason-felony  under  which  he 
was  tried.  I  infer  from  this  message  that  at  the  moment  you  must  have 
been  in  possession  of  my  dispatch  No.  1481,  of  the  16th  of  November, 
explaining  the  nature  of  that  statute.  I  have  caused  to  be  procured 
copies  of Hhe  different  statutes  relative  to  the  late  modifications  made 
of  the  old  law  of  treason  and  their  application  to  Ireland^  together  with 
a  specification  of  the  trials  already  had  under  them,  which  1  have  the 
honor  to  transmit  herewith. 

This  seems  to  me  the  quickest  and  best  answer  I  can  make  to  the 
message,  without  a  necessity  of  incurring  the  expense^of  the  telegraph. 

The  execution  of  the  three  men  condemned  for  the  rescue  of  prisoners 
and  killing  of  a  policeman  took  place  in  due  course  of  law,  on  Saturday 
last,  without  any  extraordinary  incident.  It  was  attended  with  far  less 
excitement  than  had  been  apprehended.  Many  missives  threUtening 
assassination  had  been  sent  to  different  public  officers,  of  which  I  also 
happened  to  be  a  recipient  of  one,  but  nothing  serious  has  thus  far  come 
of  it. 

I  now  have  the  honor  to  transmit,  at  the  desire  of  the  writer,  a  letter 
addressed  to  me  by  Colonel  Nagle,  which  seems  to  demand  my  imme- 
diate interference  in  his  behalf,  on  account  of  the  delay  caused  by  the 
postponement  of  his  trial.  Since  this  was  written,  an  application  in 
due  form  has  been  made  by  his  counsel  to  the  court  at  Dublin,  and  has 
been  refused.  It  has  hardly  seemed  to  me  possible  to  dispute  the  right 
of  this  government  to  judge  of  the  time  when  it  is  convenient  to  bring 
a  prisoner  to  trial,  in  the  face  of  the  fact  universally  known  here,  and 
much  commented  on,  of  the  long  detention  in  confinement  of  Mr.  Jeffer- 
son Davis. 

Mr.  West,  on  the  22d  instant,  reported  to  me  that,  so  far  as  he  was 
informed,  there  were  at  that  date  only  ten  persons  claiming  to  be  citi- 
zens of  the  United  States  remaining  in  prison.  One  of  the  ten,  Lawrence 
Doyle,  has  been  since  offered  his  release  on  the  ground  of  his  failing 
health.  Of  the  remainder,  he  is  notified  that  six,  including  Colonel 
Nagle,  are  to  be  tried  at  the  spring  assizes  of  the  county  of  Sligo.  The 
three  others  are  also  to  be  tried  at  the  next  spring  assizes  of  the  respect- 
ive counties  in  which  they  were  aiTCsted. 

I  am  glad  to  learn  that  the  ground  of  just  complaint,  on  the  score  of 
long  imprisonment  without  assignable  cause,  will  oe,  before  long, 
removed. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAELBS  FKANCIS  ADAMS. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 
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ANNO  UNDECINO.-VICTORLE  REGINJa. 

Cap.  XII. — AN  ACT  for  the  better  security  of  the  Crown  and  government  of  the  United 
Kingdom.— [22d  April,  1848.] 

Whereas  by  an  act  of  the  Parliament  of  Great  Britain,  passed  in  the  thirty-sixth 
year  of  the  reign  of  his  late  Mjgesty  King  George  the  Third,  intituled  An  act  for  the 
safety  and  preservation  of  his  Mc^esty^s  person  and  government  against  treasonable  and 
seditious  practices  and  attempts,  it  was,  among  other  things,  enacted  that,  if  any  person 
or  persons  whatsoever,  after  the  day  of  the  passing  of  that  act,  during  the  natural 
life  of  his  said  Mfgesty,  and  until  the  end  of  the  next  session  of  Parliament  after  the 
demise  of  the  Crown,  should,  within  the  realm  or  without,  compass,  imagine,  invent, 
devise,  or  intend  death  or  destruction,  or  any  bodily  harm  tending  to  deatn  or  clestmc- 
tion,  main)  or  wounding,  imprisonment  or  restraint  of  the  person  of  his  said  Mtgesty, 
his  heirs  or  successors,  or  to  deprive  or  depose  him  or  them  from  the  style,  honor,  or 
kingly  name  of  the  imperial  Crown  of  this  realm  or  of  any  other  of  his  said  Mtgesty's 
dominions  or  countries,  or  to  levy  war  against  his  said  Majesty,  his  heirs  and  succes- 
sors, within  this  realm,  in  order,  by  force  or  restraint,  to  compel  hifti  or  them  to  change 
his  or  their  measures  or  counsels,  or  in  order  to  put  any  force  or  constraint  upon  or  to 
intimidate  or  overawe  both  houses  or  either  house  of  Parliament,  or  to  move  or  stir 
any  foreigner  or  stranger  with  force  to  invade  this  realm,  or  any  other  of  his  said  Ma- 
jesty's dominions  or  countries  under  the  obeisance  of  his  said  Majesty,  his  heirs  and 
successors,  and  such  compassings,  imaginations,  inventions,  devices^  or  intentions,  or 
any  of  them,  should  express,  utter,  or  declare,  by  publishing  any  pnntiug^or  writing, 
or  by  any  overt  act  or  deed,  being  legally  convicted  thereof,  upon  the  oath  of  two  law- 
ful and  credible  witnesses,  upon  trial,  or  otherwise  convicted  or  attainted  by  due  course 
of  law,  then  every  such  person  or  persons,  so  as  aforesaid  offending,  should  be  deemed, 
declared,  and  adjudged  to  be  a  traitor  and  traitors,  and  should  suffer  xiains  of  death, 
and  also  lose  and  forfeit  as  in  cases  of  high  treason.  And  whereas  by  an  act  of  Parlia- 
ment passed  in  the  fifty-seventh  year  of  the  same  reign,  intituled  An  act  to  make  per- 
petual certain  parts  of  an  act  of  the  thirty-sixth  year  of  his  present  Majesty,  for  the 
safety  and  preservation  of  his  Majesty's  person  and  government  against  treasonable 
and  seditious  practices  and  attempts,  and  for  the  safety  and  preservation  of  the  person 
of  his  royal  Highness  the  prince  regent  against  treasonable  practices  and  attempts,  all 
the  hereinbefore-recited  provisions  of  the  said  act  of  the  thirty-sixth  year  of  his  said 
Majesty's  reign  which  relate  to  the  heirs  and  successors  of  his  said  Majesty,  the  sove- 
reigns of  these  realms,  were  made  perpetual ;  and  whereas  doubts  were  entertained 
whether  the  provisions  so  made  perpetual  were  by  the  last-recitetl  act  extended  to  Ire- 
land ;  and  whereas  it  is  expedient  to  repeal  all  such  of  the  provisions  made  perpetual 
by  the  last-recited  act  as  do  not  relate  to  offenses  against  the  person  of  the  sovereign, 
and  to  enact  other  provisions  instead  thereof,  applicable  to  all  parts  of  the  United 
Kingdom,  and  to  extend  to  Ireland  such  of  the  provisions  of  the  said  acts  as  are  not 
hereby  repealed : 

Be  it  therefore  enacted  hy  the  "QueeiCa  most  excellent  Majesty ^  by  and  with  the  adrioe  and  con- 
sent  of  the  lords  spiritual  and  temporal  and  common  in  this  present  Parliament  assembledj 
and  hy  the  authoHty  of  the  same,  That  from  and  after  the  passing  of  this  act  the  provis- 
ions of  the  said  act  of  the  thirty-sixth  vear  of  the  reign  of  King  George  the  Third, 
made  perpetual  by  the  said  act  for  the  fifty-seventh  year  of  the  same  reign,  and  all  the 
provisions  of  the  last-mentioned  act  in  relation  thereto,  save  such  of  the  same  re8i)ect- 
ively  as  relate  to  the  compassing,  imagining,  inventing,  devising,  or  intending  death  or 
destruction,  or  any  bodily  harm  tencBng  to  death  or  destruction,  maim  or  wounding, 
imprisonment  or  restraint  of  the  person  of  the  heirs  and  successors  of  his  said  Majesty 
King  George  the  Third,  and  the  expressing,  uttering,  or  declaring  of  such  compassings, 
imaginations,  inventions,  devices,  or  intentions,  or  any  of  them,  shall  be  and  the  same 
are  hereby  repealed. 

II.  And  be  it  declared  and  enaciedy  That  such  of  the  said  recited  provisions  made  per- 
petual by  the  said  act  of  the  fifty-seventh  year  of  the  reign  of  King  George  the  Third 
as  are  not  hereby  re]>ealed  shall  extend  to  and  be  in  force  in  that  part  of  the  United 
Kingdom  called  Ireland. 

lU.  And  be  it  enactedy  That  if  any  person  whatsoever,  after  the  passing  of  this  act, 
shall,  within  the  United  Kingdom  or  without,  compass,  imagine,  invent,  devise,  or 
intend  to  deprive  or  depose  our  most  gracious  Imly  the  Queen,  her  heirs  or  successors, 
firom  the  style,  honor,  or  royal  name  of  the  imperial  crown  of  the  United  Kingdom,  or 
of  any  other  of  her  Majesty's  dominions  and  countries,  or  to  levy  war  against  her 
Majesty,  her  heirs  or  successors,  -within  any  part  of  the  United  Kingdom,  in  order  by 
force  or  constraint  to  compel  her  or  them  to  change  her  or  their  measures  or  coimsols, 
or  in  order  to  put  any  force  or  constraint  upon,  or  in  order  to  intimidate  or  overawe 
both  houses  or  either  house  of  Parliament,  or  to  move  or  stir  any  foreigner  or  stranger 
with  force  to  invade  the  United  Kingdom,  or  any  other  her  Majesty's  dominions  or 
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conntries  under  the  obeisance  of  her  Majesty,  her  heirs  or  snccessors,  and  such  corn- 
passings,  imaginations,  inventions,  devices,  or  intentions,  or  any  of  them,  shall  express, 
utter  or  declare,  by  publishing  any  printing  or  writing,  or  by  open  and  advised  speak- 
ing, or  by  any  ov^rt  act  or  deed,  every  person  so  offending  shall  be  guilty  of  felony,  and 
bemg  convicted  thereof  shall  be  liable,  at  the  discretion  of  the  court,,  to  be  transported 
beyond  the  seas  for  the  term  of  his  or  her  natural  life,  or  for  any  term  not  less  tham 
seven  years,  or  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labor,  as  the  court  shall  direct. 

IV.  Provided  always,  and  be  it  enacted,  That  no  person  shall  be  prosecuted  for  any  fel- 
ony by  virtue  of  this  act  in  respect  of  such  compassings,  imaginations,  inventions, 
devices,  or  intentions  as  aforesaid,  in  so  far  as  the  same  are  expressed,  uttered,  or 
declared  by  open  and  advised  speaking,  only  unless  information  ot  such  compassings, 
imaginations,  devices,  and  intentions,  and  of  the  words  by  which  the  same  were 
expressed,  uttered,  or  declared,  shall  be  given  upon  oath  to  one  or  more  justice  or  just- 
ices of  the  peace,  or  to  any  sheiiff  or  steward,  or  sheriff  substitute  or  steward  substi- 
tute in  Scotland,  within  six  days  after  such  words  shall  have  been  spoken,  and  unless 
a  warrant  for  the  apprehension  of  the  person  by  whom  such  words  shall  have  been 
s^ken  shall  be  issued  within  ten  days  next  after  such  information  shall  have  been 
mven  as  aforesaid,  and  unless  such  warrant  shall  be  issued  within  two  years  next  after 
Qie  passing  of  this  act ;  and  that  no  person  shall  be  couAdcted  of  any  such  con8i)iracy, 
imaginations,  inventions,  devices,  or  intentions  as  aforesaid,  in  so  lar  as  the  same  are 
expressed,  uttered,  or  declared  by  open  or  advised  speaking  as  aforesaid,  except  upon 
his  own  confession  in  open  court,  or  imless  the  words  so  spcmen  shall  be  provetl  by  two 
credible  witnesses. 

V.  And  be  it  enacted,  That  it  shall  be  lawful,  in  any  indictment  for  any  felony  under 
this  act,  to  charge  against  the  offender  any  number  of  matters,  acts,  or  deeds  by  which 
such  compassings,  imaginations,  inventions,  de\dces,  or  intentions  as  aforesaid,  or  any 
of  them,  shall  have  been  expressed,  uttered,  or  declared. 

VI.  Provided  always,  and  be  it  enacted,  That  nothing  herein  contained  shall  lessen  the 
force  of,  or  in  any  manner  affect,  anything  enacted  l)y  the  statute  passed  ui  the  twenty- 
fifth  year  of  King  Edward  the  Third,  a  declaration  which  offenses  shall  be  adjudged  treason. 

VII.  Provided  also,  and  be  it  enacted,  That  if  the  facts  or  matters  alleged  in  an  indict- 
ment for  any  felony  under  this  act  shall  amount  in  law  to  treason,  such  indictment 
shall  not,  by  reason  thereof,  be  deemed  void,  erroneous,  or  defective ;  and  if  the  facts 
or  matters  proved  on  the  trial  of  any  person  indicted  for  any  felony  under  this  act  shtdl 
amoimt  in  law  to  treason,  such  person  shall  not  by  reason  thereof  be  entitled  to  be 
acquitted  of  such  felony ;  but  no  person  tried  for  such  felony  shall  be  afterwards  pros- 
ecuted for  treason  upon  the  same  facts. 

Vm.  And  be  it  enacted,  That,  in  the  case  of  every  felony  punishable  under  this  act, 
every  principal  in  the  second  degree  and  every  accessory  before  the  fact  shall  be  pun- 
ishable in  the  same  manner  as  the  principal  in  the  first  decree  is  by  this  a<Jt  punish- 
able ;  and  every  accessory  after  the  fact  to  any  such  felony  miall  on  conviction  be  liable 
to  be  imprisoned,  with  or  without  hanl  labor,  for  any  termi  not  exceeding  two  years. 

IX.  Provided  always,  and  be  it  enacted.  That  no  person  committed  for  trial  in  Scotland 
for  any  offense  under  this  act  shall  be  entitied  to  insist  on  liberation  on  bail,  unless 
with  consent  of  the  public  prosecutor,  or  by  warrant  of  the  hi^h  court  or  circuit  court 
of  judiciary,  in  such  and  the  like  manner  and  to  the  same  effect  as  is  i)rovided  by  an 
act  passed  in  the  session  of  Parlitiment,  holden  in  the  fifth  and  sixth  years  of  the  reign 
of  his  Majesty  King  George  the  Fourth,  intituled  An  act  to  provide  that  persons  accused  of 
forgery  in  Scotland  shall  not  be  entitled  to  bail,  unless  in  certain  eases;  but  the  trial  of  any 
person,  so  committed,  and  whether  liberated  on  bail  or  not,  shall  in  all  cases  be  pro- 
ceeded with  and  brought  to  a  conclusion  under  the  like  certification  and  conditions  as 
if  intimation  to  fix  a  diet  for  trial  had  been  made  to  the  public  prosecutor  in  terms  of 
an  act  passed  in  the  Scottish  Parliament  in  the  year  one  thousand  seven  hundred  and 
one,  intituled  An  act  for  preventing  wrongous  imprisonment,  and  against  undue  delays  i» 
trials. 

X.  And  be  it  enacted,  That  it  shall  not  be  la^wful  for  any  court,  before  which  any 
person  shall  be  prosecuted  or  tried  for  any  felony  under  this  act,  to  order  pajTnent  to 
the  prosecutor  or  the  witnesses  of  any  costs  which  shall  be  incurred  in  i)referring  or 
prosecuting  any  such  indictment. 

XL  And  be  it  enacted.  That  this  act  may  be  amended  or  repealed  by  any  act  to  be 
passed  during  the  present  session  of  Parliament. 
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ANNO  VIGESmO  QUARTO  ET  VICESIMO  QUINTO.— VICTORIA  REGIN-E. 

Cap.  XCIV. — ^AN  ACT  to  consolidate  and  amend  the  statntelaw  of  Eifgland  and  Ireland 
relating  to  accessories  to  and  abettors  of  indictable  offenses. — [August  6,  1861.] 

[Extract.] 

Whereas  it  is  expedient  to  consolidate  and  amend  the  statute  law  of  England  and 
Ireland  relating  to  accessories  to  and  abettors  of  indictable  offenses : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal  and  commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows: 

As  to  accessories  before  the  fact — 

I.  Whosoever  shall  become  an  accessory  before  the  fact  to  any  felony,  whether  the 
same  be  a  felony  atcommon  law  or  by  virtue  of  any  act  passed  or  to  be  passed,  may  be 
indicted,  tried,  convicted,  and  punished  in  all  resjiects  as  if  he  were  a  principal  felon. 

II.  Whosoever  shall  counsel,  procure,  or  command  any  other  person  to  commit  any 
felony,  whether  the  same  be  a  felony  at  common  law  or  by  virtue  of  any  act  passed  or 
to  be*^ passed,  shall  be  guilty  of  felony,  and  may  be  iudictcd  and  convicted  either  as  an 

:  accessory  before  the  fact  to  the  principal  felony,  together  with  the  principal  felon,  or 
.after  the  conviction  of  the  principal  felon,  or  may  be  indicted  and  convicttMl  of  a  sub- 
stantive felony,  whether  the  principal  felon  shall  or  shall  not  have  been  previously  con- 
victed, or  shall  or  shall  not  be  ameuahlc  to  justice,  and  may  thereupon  be  iiuuished  in 
the  same  manner  as  any  accessory  before  the  fact  to  the  same  felony,  if  convicted  as  an 
.  accessor^',  may  be  punished. 

As  to  accessories  after  the  fact — 

III.  Whosoever  shall  become  an  accessory  after  the  fact  to  any  felony,  whether  the 
.  same  be  a  felony  at  common  law  or  by  virtue  of  any  act  passed  or  to  he  passed,  may  be 

indicted  and  convicted  either  as  an  accessory  after  the  fact  to  the  x)rincipal  felony, 
together  with  the  principal  felon,  or  after  the  conviction  of  the  i)rincipal  felon,  or  may- 
be indicted  and  convicted  of  a  substantive  felony,  whether  the  principal  felon  shall  or 
shall  not  have  been  previously  convicted,  or  shall  or  ^all  not  bo  amenable  to  justice, 
and  may  thereupon  be  punished  in  like  manner  as  any  accessory  after  the  fact  to  the 
same  felony,  if  convicted  as  an  accessory,  may  be  punished. 


Mr,  Kagle  to  Mr.^Adama, 

KiLMAINHAM  JaII^ 

DuhUrij  Ireland,  November  22,  1867. 

Sir:  I  respectfully  call  your  attention  to  the  following  st-atiemont,  and  request  fhat  it 
:may  be  forwarded  to  the  Hon.  William  H.  Seward,  Secretary  of  Stirte : 

After  five  months'  imprisonment  without  any  charge  or  evidence  of  crime  being  brought 
.against  me^  notwithstanding  my  continued  protest  and  repeated  demands  for  lil>erty,  I 
was  on  the  25th  of  October  indicted  by  the  grand  jury  of  the  county  of  Dublin  for 
treason-felony.  The  commission  of  oyer  and  terminer,  before  whom  the  indictment 
was  brought,  adjourned  on  the  16th  of  Noveml»er,  after  a  session  of  three  weeks,  with- 
out bringing  me  to  trial.  The  attorney  general  had  i>romised  to  bring  up  my  case  in 
the  first  week  of  the  commission,  but  faued  to  do  so.  On  the  last  day  of  its  session  I 
asked  through  my  counsel  for  an  immediate  trial,  or  that  I  might  be  released  on  bail. 
This  was  denied  me,  and  I  stand  committed  for  trial  at  the  Sligo  assizes,  wliich  will  be 
held'in  March  next. 

It  appeal's  the  court  acknowledges  ray  claim  as  an  American  citizen,  of  which  feet 
the  Crown  oflieials  were  informed  before  my  indictment,  although  the  same  court  denied 
the  rights  of  other  American  citizens,  and  tried  and  condemned  them  as  British  subjects 
upon  the  same  indictment  which  was  found  against  me,  and  under  the  very  law  of 
England  which,  as  announced  by  the  lord  chief  baron,  holds  them  perpetimlly  bound  to 
their  natural  allegiance,  and  further  declares  that  "  all  children  bom  out  of  the  realm, 
wliose  fathers  are  natural-lwni  subjects  of  England,  shaU  themselves  be  natural-bom 
subjects  to  all  intents,  constnictions,  and  purposes  Avhat^ever."  If  one  portion  of  the 
law  can  be  enforced,  as  it  has  been  against  Warren  and  Costello,  denying  the  rights  of 
naturalized  citizens,  then  we  may  expect,  as  a  legal  and  logical  consequence,  that  the 
balance  of  it,  claiming  the  children  of  those  citizens  as  British  subjects,  will  be  enforced 
in  my  case.  I  call  attention  to  this  now,  that  our  government  may  not  be  surprised  at 
the  position  likely  to  be  assumcil  by  the  Crown,  should  I  be  brought  to  trial.  • 

The  reason  assigned  for  the  postponement  of  my  trial  to  Sligo  is,  that  my  status  as 
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an  American  citizen  being  recognized,  I  cannot  be  held  acconntable  as  a  co-conspirator 
for  the  overt  act«  committed  on  the  5th  March  last,  for  which  Warren  and  Costello  were 
tried  and  convicted.  It  would  appear,  therefore,  that  I  am  to  be  held  and  triod'^n  the 
statement  of  the  witncvss  Gallagher,  who  swears  that  I  atlministered  an  oath  to  him  on 
board  of  a  vessel  in  Sligo  bay,  with  a  pistol  at  his  head,  if  he  refused  to  take  the  oath. 

I  suppose  Mr.  We«t  will  forward  an  official  report  of  the  trial,  as  he  had  a  special 
counsel  watching  the  case,  aside  from  those  engaged  for  the  defense ;  so  I  will  not  enter 
upou  the  details  of  it.  As  this  story  of  Gallagher  is  the  only  foundation  for  a  prosecu- 
tion, the  only  pretense  of  an  overt  act,  and  the  i)lau8ible  excuse  for  keeping  me  a 
prisoner,  I  deem  it  necessary  to  call  particular  attention  to  the  character  of  this  man'tf 
testimony,  and  the  circimi stances  connected  with  it.  It  appeai-s  Gallagher  was  first 
examined  in  Sligo  in  the  latter  part  of  May,  wlien  he  swore  that  the  vessel  he  boarded 
in  the  bay  was  to  the  best  of  liis  knowledge  a  Spaniard,  and  bound  to  Glasgow.  Ho 
told  a  phlin,  simple  storj',  and  saiil  that  was  aU  he  knew  about  her.  On  the  trial  the 
coast  guard  swears  he  told  him  the  same. 

Gallagher  was  brought  to  Kihnainham  jail  early  in  July,  and  remained  in  prison 
about  one  month,  seeing  me  every  day,  exercising  in  the  same  yard,  becoming  well 
acquainted  with  my  name  and  appearance,  but  never  recognized  me,  or  made  any  pre- 
tense of  having  ever  before  seen  me.  He  left  the  jail  in  August.  On  the  12th  of  Octo- 
ber I  was  brought  before  a  magistrate,  and  Gallagher  was  produced  and  told  the  strange 
story  he  swore  to  on  that  day.  Durino^  the  trials  of  Warren  and  Costello  he  was  placed 
upon  the  witncvss-stand  and  repeated  his  story,  with  man5r  variations  and  contradictious, 
sticking,  however,  to  the  main  point.  I  will  not  hero  attempt  to  analyze  his  evidence, 
trusting  that  the  counsel  employed  for  that  purtwse  by  Mr.  West  will  not  fail  to  point 
out  the  contradictions,  inconsisttmcie^,  and  improbabilities  of  his  conflicting  statements — 
his  probable  and  undoubted  perj ury.  Colonel  WaiTcn  solemnly  declared,  before  scnntence 
was  pronounced  upon  him,  that  he  never  saw  the  man  until  he  came  to  Kilmainham 
lail.  I  declare,  before  God  and  the  world,  upon  my  Iwnor  as  a  man  and  a  soldier,  that 
nis  whole  statement  about  me  is  an  infamous  lie.  Yet,  upon  the  unsupported  and  Uncor- 
roborated story  of  this  miserable  perjurer,  this  government  has  the  effrontery  to  hold 
me  subject  for  an  indefinite  period  to  the  torture  of  this  lingeruig  death,  to  which  I  have 
been  already  so  long  subjected  upon  mere  susi)icion.  I  am  now  under  the  treatment  of 
theme<lical  director,  who  can  certify  to  the  debilitated  condition  to  which  I  am  reduced, 
after  being  shut  up  in  this  bastilo  all  summer.  My  health  is  now  seriously  affected  ;  a 
continuance  of  this  confinement  will  cost  me  my  life.  Is  this  the  penalty  I  must  suffer 
at  the  hands  of  a  merciless,  tyrannical  government  for  having  dareii  to  express  in  my 
native  land  my  abhorrence  of  a  rule  which  seeks  to  expatriate  a  race,  and  would  exter- 
minate every  vestige  of  a  nation  ?  I  again  appeal  to  my  country  and  her  representa- 
tivea  for  justice,  for  freedom — aye,  for  Iffe.  I  again  repeat  and  declare  that  I  have  done 
no  act,  offended  no  law  within  i3ritish^territorj^,  which  should  subject  me  to  the  wrong 
and  injury  I  have  already  suffered,  much  less  to  a  continuance  of  it.  The  Crown  offi- 
cials have  attempted  to  show  cause  for  my  arrest  and  imprisonment.  They  have  made 
up  a  case,  and  a  Dublin  grand  jury  have  indicted  me  for  acts  committed  on  the  5th  of 
March,  (proposing  to  dejil  with  me  a«  a  British  subject,)  but  there  they  stop.  After  five 
months  of  search  and  labor,  they  produce  three  perjure4  inlbnners  to  swear  away  my 
liberty.  How  they  were  procured  may  be  inferred  from  the  persistent  efforts  made  to 
procure  others  to  do  likewise,  which  will  be  made  public,  notwithstanding  the  attempt 
made  to  suppress  the  facts.  The  attorney  general  finds  it  is  not  safe  to  proceed,  and  at 
the  last  numient  sets  aside  my  trial  for  four  monthsj  trusting  that  in  the  intervening 
time,  by  proper  manipularion,  some  wretch  may  be  found  willing  to  barter  soul  and 
honor  and  tell  a  tale  to  support  Gallagher. 

To  sum  up  the  whole  matter  in  a  few  words,  I,  a  citizen  of  the  United  States,  a 
stranger  in  Ireland,  having  committed  no  oft'ense,  am  arrested  in  mid-day  ui)on  a  pub- 
lic highway  by  the  fii^st  policeman  I  meet;  put  in  irons;  placed  in  close  and  solitary 
confinement ;  subject  to  all  the  humiliations  and  privaticms  of  the  worst  class  of  crimi- 
nals ;  and  thus  deprived  of  my  liberty  for  several  months,  to  the  serious  injury  of  my 
health;  from  the  commencement  protesting  against  the  outrage,  and  constantly 
demanding  my  freedom.  Compelled  at  last  by  my  persistent  demands  and  the  action 
of  my  government,  a  charge  is  preferred  against  me,  for  acts  committ^  in  Ireland,  by 
some  parties  to  me  unknown  ;  and  to  sustain  it,  the  evidence  of  Corydon,  Buckley,  and 
(xollagher  is  produced,  and  an  attempt  is  made  to  try  and  pass  judgment  upon  me  as  a 
British  subject,  by  finding  a  true  bill  of  indictment  against  me  upon  the  bribed  and 
peijured  testimony  of  these  men.  The  Crown  lawyers,  finding  there  is  not  cori-oborar 
tive  evidence  to  insure  my  conviction,  suspend  proceedings  and  return  me  to  the  gloom 
and  misery  of  my  prison,  there  to  linger  on  for  months  to  the  great  danger  of  my  life. 

I  now  niost  respectfidly  appeal  to  you,  honored  sir,  earnestly  and  firmly  demanding 
my  iramediat«  release.  This  government  has  had  ample  time  to  justify  it«  action 
against  me,  and  has  lailed  to  do  so.  I  have  already  received  the  punishment  due  estab- 
lished crime,  by  six  months'  confinement.  I  have  suffered  irreparable  injury,  and  a  con- 
tinuance of  my  imprisonment  would,  in  all  probability,  be  fatal  to  my  life.    My  life 
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may  be  of  small  consequence  to  a  power  whose  whole  career  and  existence  is  marked 
by  cruelty  and  the  sacrifice  of  human  life,  but  I  am  of  some  value  to  my  family,  and  I 
trust  itiy  rights  and  liberty  are  worthy  the  protection  of  the  American  government. 
I  have  the  honor  to  remain,  sir,  your  obedient  servant, 

WU,  J.  NAGLE. 
Hon.  Charles  Francis  Adams, 

United  States  Minister, 


To  the  honorable  members  of  the  United  States  Congress  in  session  assembled  : 

The  humble  petition  of  John  Warren,  now  a  "convict"  in  Kilmainham  jail,  county 
Dublin,  Ireland : 

Gentlemen:  I,  a  citizen  of  the  United  States  by  adoption,  resppctfnlly  submit  the 
following:  I  am  an  Irishman  by  birth;  by  adoption  an  American  citizen.  Partly  in 
pursuit  of  my  avocation  as  a  member  of  the  American  press,  and  on  private  business, 
to  see  old  friends  and  rehitious,  I  arrived  in  Ireland  in  the  latter  end  of  May,  1867. 
Immediately  after  landing,  on  the  1st  of  June,  I  was  arrested,  cast  into  a  dungeon,  and 
kept  closely  confined  in  silence  and  solitude  for  nearly  five  months,  without  any  chai^ 
ha\ang  been  preferred  against  me  and  without  obtaining  a  hearing  of  any  kind.  On- 
the  10th  of  October  I  was  summarily  ordered  before  a  magistrate,  and  evidence  sworn 
against  me  by  a  witness  classed  and  known  as  an  informer.  I  Avas  committed  on  his 
eAidenct^  indicted  on  the  25th  of  October,  tried,  and  I  stand  now  a  conv  icted  and  8ent<?nced 
felon  for  fifteen  years^  penal  servitude  on  the  uncorroborated  testimony  of  the  uotorions 
and  iuiamons  perjurer  and  informer  Corydon,  who  swore  he  knew  mo  to  belong  to  the 
Fenian  confederacy  in  America  in  the  year  1863.  The  indictment  charged  me  with  the 
overt  act  of  the  5th  of  March  in  the  county  of  Dublin^  Ireland,  although  the  Crown 
lawyers  admit  I  was  not  bodily  present,  but  was  then  m  the  cit>^  of  New  York.  The 
British  law  claims  me  to  be  a  British  subject,  ignores  my  United  States  citizenship,  and 
consequently  your  right  to  confer  it.  The  Crown  lawyers  fiirther  hold  all  members  of 
the  so-called  Fenian  confederation  guilty  of  the  overt  act  of  the  5th  of  March  in  the 
county  of  Dublin,  Ireland.  Corydon  swears  I  was  a  member  of  the  above-named  con- 
federation in  America  in  1663.  Eugland,  claiming  rao  as  her  subject,  consequently 
indict-s,  arraigns,  tries,  convicts,  and  sentences  me  for  an  act  committed  in  Ireland 
when  I  was  in  the  city  of  New  York,  United  States  of  America,  and  I  am  this  moment 
a  first-class  convict  in  a  British  bastile,  clothed  in  a  suit  of  couAict  gray. 

Gentlemen,  my  case  is  very  plain.  The  English  law  under  which  I  am  claimed,  as 
quoted  by  the  judges  who  sat  in  my  case,  reads:  "A  British  subject  who  removes  to 
France  or  America  owes  the  same  allegiance  to  the  Queen  there  as  at  hcmie,  twenty 
years  hence  as  well  as  now.  For  it  is  a  principle  of  universal  law  that  the  natural-bom 
subject  of  one  prince  cannot  by  any  act  of  his  own,  no,  not  by  swearing  allegiance  to 
another,  put  oft  or  discharge  his  natural  allegiance  to  the  former,  for  his  natural  alle- 
giance was  intrinsic  and  primitive  and  antecwlent  to  the  other,  and  cannot  be  divested 
without  the  concurrent  act  of  that  prince  to  Avhom  it  was  due."  Gentlemen,  this  law 
existed  when  the  United  States,  on  my  forswearing  all  allegiance  to  all  ''foreign  princes 
and  iwtentates,  more  especially  the  Queen  of  England^"  conferred  on  me  the  rights  of  citi- 
zenship. If  America  acknowledged  that  law,  she  has  perpetrated  on  me  the  most  uixjustL 
the  most  fraudulent  injury.  K  she  did  not  acknowledge  it  tlioiy  why  does  she  nowT 
Enghmd  has,  by  indicting,  arraigning,  tr>nng,  convicting,  and  sentencing  me  on  the 
nncorroborateil  evidence  of  a  perjured  informer  for  an  act  claimed  to  have  been  com- 
mitted in  America,  wliich  act  as  represented  was  being  a  member  of  an  Irish  national 
organization  in  the  United  States  of  America  in  1863,  ignored  my  previous  citizenship, 
the  right  of  the  United  States  to  confer  it,  and  consequently  has  defiantly  enforced  this 
law,  and  the  government  of  the  United  States,  as  represented  by  Mr.  Johnson,  Mr.  Sew- 
ard, and  Mr.  Adams,  apparently  coincide  in  this  enforcement.  If  not,  why  were  not 
some  steps  taken  to  defer  action  tiU  yonr  honorable  body  had  an  opportunity  of  adjudi- 
cating on  so  important  a  question  f  I  ask  you,  j^eutlemen,  as  I  lie  to-night  in  my  lonely 
dungeon,  cut  away  from  mother,  wife,  sisters,  children,  and  friends,  immured  in  a  living 
t<mib  now  for  the  last  six  months,  what  feeling  must  I  have  towanls  my  government 
as  represented  in  this  matter!  >Vhy  should  it  permit  for  an  hour  a  citizen  to  stand 
convicted  of  treason-felony  in  Ireland  on  the  ground  of  his  being  a  member  of  an  Irish 
national  organization  in  America,  and  that,  too,  on  the  evidence  of  a  perjure<l  spy  and 
informer?  Which  of  the  two  governments  up  to  the  present  is  to  me  the  more  treach- 
erous :  the  government  which  invites  me  to  renounce  all  former  allegiance  whatsoever, 
confers  upon  me  the  frill  rights  (on  paper)  of  American  citizenship,  affixes  its  official  seal 
to  the  act,  and  extracts  a  lee  for  so  doing,  and,  when  this  citizenship  is  contemptuously 
and  defiantly  repudiated  by  the  government  whose  allegiance  I  rencmnced,  tolerates 
and  abandons  me  to  my  fate,  or  the  jcfovernment  from  which  I  expect  nothing,  my 
natural  enemy,  the  enemy  of  every  aspirant  for  fi-eedom,  the  enemy  of  my  very  existr 
ence,  of  the  existence  of  my  race,  and  of  my  adopted  country  t 
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Observe  to  what  an  extent  nin  the  claims  of  the  British  government.  England  claims^ 
in  the  enforcement  of  what  she  calls  a  rights  that  severafmiUionsof  the  citizens  of  the 
United  States  are  her  subjects,  and  defiantly  in  proof  of  this  has  convicted  me,  with 
others^  to  the  doom  of  penal  servitude,  after  coquetting  with  Mr.  Johnson,  Mr.  Seward, 
and  Mr.  Adams  for  five  months  about  my  release,  for  an  occurrence  which  took  place  in 
Ireland  when  I  was  in  America;  thereby  enforcing  her  claim  on  my  allegiance  to  the 
letter.  I  cannot  but  admire  England's  independence.  '  Has  the  chival^  of  America 
departed  f  And  yet,  gentlemen,  England  goes  still  further  in  her  claims.  I  find  there 
is  yet  another  of  her  laws  which  even  claims  the  children  and  grandchildren  of  British 
subjects  bom  in  America  as  subjects.  An  eminent  commentator  on  this  law  says :  "  But 
by  several  more  modem  statutes  these  restrictions  are  still  further  taken  off,  so  that  aU 
children  bom  out  of  the  King's  ligeance,  whose  fathers  or  grandfathers  by  the  father's 
side  were  natural-bom  subjects,  are  now  deemed  to  be  natural  subjects  themselves  to 
all  intents  and  purposes,  unless  their  said  ancestors  were  attainted  beyond  the  seas  for 
high  treason." 

1  admit  that  England  does  not  presume  to  en:force  this  last-quoted  statute  at  present, 
but  sliould  she  be  permitted  to  enforce  the  first  with  impunity,  the  assertion  or  non- 
asstirtion  of  the  other  will  be  with  her  a  question  of  pobcy,  not  of  principle,  and  she 
may  at  any  time  claim  half  the  population  of  the  United  States  as  hey  subjects.  Now, 
gentlemen,  as  I  have  before  mentioned,  my  case  is  plain.  I  have  quoted  the  law  under 
which  as  a  British  subject  I  stand  convicted  for  "treason-felony"  on  the  evidence  of  a 
spy  and  peijured  informer,  and  for  being  a  member  of  an  Irish  national  organization  in 
Joneriea,  as  sworn,  in  1863.  You  know  also,  gentlemen,  the  rights  guaranteed  to  me  by 
the  Constitution  of  the  United  States  and  the  naturalization  laws.  Am  I  under  those 
laws  a  citizen  of  the  United  States  and  entitled  to  her  full  protection,  or  am  I  under 
the  English  statutes  a  BritLsh  subject  and  amenable  to  English  laws  in  America  ?  I  will 
state,  centlemen^  in  conclusion,  that  even  as  a  British  subject  I  have  violated  no  British 
law.  My  name  is  ccmnected  with  an  alleged  expedition,  but  there  is  not  one  iota  of 
comiborative  evidence  to  identify  me  in  connection  with  it,  as  your  honorable  body 
may  have  learned  from  the  published  e\idence  long  before  you  received  this  communi- 
cation ;  and  even  if  it  did  exist,  the  very  evidence  produced,  purchased  and  peijured  as 
it  was,  proved  that  if  a  hostile  design  ever  existed  it  was  abandoned,  and  that  the 
parties  were  thrown  on  the  shore  by  stress  of  weather  and  starvation.  The  only  case 
they  have  established  against  me  was  that  I  landed  in  Ireland  from  a  fishing  boat, 
which  fishing  boat  took  me  oft'  a  vessel  out  at  sea.  No  documents,  no  arms ;  I  attempted 
no  disguise;  had  no  connection  with  any  jpcrson  or  persons' in  Ireland. 

I  agtiin,  gentlemen,  repeat  that  I  am  suffering  in  an  English  bastile  the  most  excruci- 
ating, degrading,  and  servile  tortures,  for  no  other  proven  ottense,  before  my  Go<l,  than 
tiiat  the  paid  informer  Corydon  swore  that  he  knew  me  in  America  to  belong  to  an  Irish 
narional  organization  in  America. 

Gentlemen,  in  the  name  of  our  common  country,  in  the  name  of  freedom,  in  the  name 
of  God,  I  ask  of  you  to  take  hold  of  this  matter  vigorously,  and  compel  England  to 
exjiunge  from  her  law-books  every  prosumptton  bearing  on  the  rights  of  the  American 
citizen.  If  she  does  not  do  it,  wipe  her  from  the  face  of  the  earth,  and  God  will  bless 
yon. 

JOHN  WARREN. 

KiuvfAiNHAM  Jail,  November  28, 1867. 


Mr.  Adams  to  Mr.  Seicard. 

No.  1488.]  Legation  of  the  United  States, 

London^  December  4,  1867. 
Sir  :  I  have  the  honor  to  transmit  a  document  published  for  the  use 
of  Parliament,  containing  the  latest  portion  of  the  correspondence  rela- 
tive to  the  questions  in  dispute  between  the  two  countries. 

From  the  tone  of  the  reply  of  Lord  Stanley,  in  connection  with  your 
dispatch,  just  received,  No.  2093,  of  the  IGth  of  November,  it  seems 
plain  that  nothing  more  can  be  expected  from  this  negotiation.  I  shall, 
therefore,  in  accordance  with  your  desire,  give  it  out  hereafter  as  so 
understood. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Seward, 

Secretary  of  StatCj  Washington^  D.  G. 
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NOETH  AMEBICA,  NO.  2,  (1867.) 

FURTHER  CORRESPONDENCE  RESPECTENO  BRITISH  AND  AMERICAN  CLAIMS  ARISING  OUT 
OF  THE  LATE  CIVIL  WAR  IN  THE  UNITED  STATES. 

No.  1. 
Lord  Stanley  to  Sir  F,  Wri{fht  Bnice, 

Foreign  Office,  September  10, 1867, 

Sir  :  The  minister  of  the  UnitM  States  called  upon  me  to-day  and  communicated  to 
me  a  dispatch,  of  which,  however,  he  was  not  authorized  to  give  mo  a  copy,  from  Mr. 
Seward,  dated  the  12th  of  August,  in  reply  to  my  dkspatch  to  you  of  the  24th  of  May, 
respecting  the  mutual  claims  of  the  two  countries  on  each  other  arising  out  of  the  late 
civil  war. 

By  this  dispatch  Mr.  Adams  is  authorized  to  assure  me  that  Mr.  Seward  did  not 
understand  my  previous  offer  of  arbitration  to  apply  only  to  claims  arising  out  of  the 
depredations  of  the  Alabama,  to  the  exclusion  of  those  arising  out  of  the  depredations 
of  vessels  of  the  like  character,  but,  on  the  contrary,  uiidei*stood  the  offer  to  apply 
equally  to  all  such  claims. 

The  President,  Mr.  Seward  says,  considers  the  terms  of  the  offer  of  the  British  gov- 
ernment to  go  to  arbitration  upon  the  question  whether,  in  the  matters  connected  with 
all  those  vessels  out  of  whose  depredations  the  claims  of  American  citizens  have  arisen, 
the  course  pursued  by  the  British  govenimeut  and  those  who  acted  upon  its  authority 
was  such  as  would  involve  a  morairesponsibility  to  make  good,  either  in  whole  or  in 
part,  the  losses  of  American  citizens,  to  be  at  once  comprehensive  and  sufficiently  pre- 
cise to  inchide  all  the  claims  of  American  citizens  for  depredations  on  their  commerce 
during  the  late  rebellion,  which  have  been  the  subject  of  complaint  on  the  part  of  the 
government  of  the  United  States. 

But  Mr.  Seward  goes  on  to  say  that  the  government  of  the  United  States  would  deena. 
itself  at  liberty  to  insist  before  the  arbiter  that  the  actual  proceedings  and  relations  of 
the  British  government,  its  officers,  agents,  and  subjeets,  towards  the  United  States  in 
regard  to  the  rebellion  and  the  rebels,  as-  they  occurred  during  that  rebellion,  are 
anu)ng  the  matters  which  afe  connected  with  the  vessels  whose  depredations  are  com- 
plaiued  of;  just  as  in  the  case  of  general  claims,  alluded  to  in  my  dispatch,  the  actual 
proceedings  and  relations  of  her  Mtyesty's  government,  its  officers,  agents,  and  sub- 
jects, in  regard  to  the  United  States  in  regard  to  the  rebellion  and  the  rebels,  are 
necessarily  connected  with  the  transactions  out  of  which  those  general  claims  arose. 

Mr.  Seward  further  obst^rves  that  my  plan  seems  to  be  to  constitute  two  descriiJtions 
of  tribunals :  one  an  arbiter  to  determine  the  queMion  of  the  moral  responsibility  of 
the  British  government  in  regard  to  the  vessels  of  the  Alabama  class ;  and  the  other  a 
mixe^l  commission,  to  adjudicate  the  so-called  general  claims  of  both  sides;  and  a  con- 
tingent reference  to  the  same  or  other  mixed  commissions,  to  ascertain  and  detennine 
the  amount  of  damages  for  indemnity  to  be  awarded  in  the  cases  examined  by  the  first 
tribunal  in  the  event  of  a  decision  of  moral  responsibility  in  favor  of  the  United  States, 
But  Mr.  Seward  says  that  the  government  of  the  United"  States  do  not  consider  any  dis- 
tinction as  to  principle  between  the  two  tribunals  to  be  necessary,  and  4ihat  in  every 
case  they  agree  only  to  unrestricted  arbitration.  It  may  be  convenient,  indeed,  that 
the  claims  should  be  distributed  between  the  two  tribunills,  both  of  which,  however, 
the  government  of  the  United  States  consider  should  proceed  upon  the  same  principle 
and  be  clothed  with  the  same  powers. 

Mr.  Seward  concludes  his  dispatch  by  saying  that  the  President  will  be  ^ratified  if 
the  explaiuitions  contained  in  it  should  conduce  to  the  removal  of  the  difficulties  which 
have  heretofore  prevented  the  two  governments  from  coming  to  an  amicable  and  friendly 
understanding  and  arrangement. 

I  reserve  foI^  a  future  occasion  any  observations  that  I  may  have  to  offer  on  Mr. 
Seward's  dispatch.  ^ 

1  am,  &c.; 

STANLEY. 


Ko.  2. 
Lord  SinnJey  to  Mr.  Ford.  ^ 

Foreign  Office,  Xovemher  16, 1867. 
Sir:  In  my  dispatch  to  Sir  F.  Bruce  of  the  10th  September,  I  confined  myself  to  a 
mere  statement  of  the  substance  of  a  dispatch  from  Mr.  Seward  which  Mr?  Adams  liad 
communicated  to  me  in  reply  to  my  dispatch  of  the  24th  of  May  respecting  the  claims 
arising  on  either  side  out  of  the  events  of  the  late  civil  war  in  the  United  States. 


Digitized  by 


Googi 


GREAT  BRITAIN.  29 

Her  Majesty's  government  having,  since  the  date  of  my  dispatch,  fiilly  considered 
the  terms  of  Sir.  Seward's  dispatch,  I  will  no  longer  delay  acquainting  you,  for  com- 
munication to  that  minister,  with  the  impression  which  it  has  made  upon  them. 

Her  Majesty's  government  observe  that  the  President  of  the  United  States  considers 
the  terms  used  in  my  dispatch  with  reference  to  the  so-called  Alabama  claims  to  be  at 
once  comprehensive  and  sulhciently  precise  to  include  all  the  claims  of  American  citi- 
acens  for  depredations  upon  their  commerce  during  the  late  rebellion,  which  have  been 
the  subject  of  complaint  upon  the  part  of  the  government  of  the  United  States ;  those 
terms  being,  to  quote  the  precise  words  of  my  dispatch  of  the  24th  of  May,  applicable 
to  this  class  of  claims,  and  which,  in  substance,  repeats  those  used  by  me  in  my  dispatch 
of  the  9th  of  March,  that  the  question  on  which  Great  Britain  was  ready  to  go  to  arbi- 
tration was,  "  whether  in  the  matters  connected  with  the  vessels  out  of  whose  depreda- 
tions the  claims  of  American  citizens  have  arisen,  the  course  pursued  by  the  British 
government  and  by  those  who  acted  upon  its  authority  was  such  as  would  involve  a 
moral  responsibility  on  the  part  of  the  British  government  to  make  good,  either  in 
whole  or  in  part,  the  losses  of  American  citizens.''^ 

In  the  same  and  in  previous  dispatches  it  will  be  found  that,  whilst  agreeing  to  this 
limited  reference  as  regards  the  so-called  Alabama  claims,  I  have  repeatedly  stated  that 
her  Majesty's  government  could  not  consent  to  refer  to  a  foreign  power  to  determine 
vrhether  the  policy  of  her  Majesty's  government  in  recognizing  the  Confederate  States 
as  belligerents  was  or  was  not  suitable  to  the  circumstances  of  the  time  when  the  nego- 
tiation took  place.  After  referring,  however,  to  the  terms  of  my  dispatch  of  the  24th 
of  May,  Mr.  Seward  goes  on  to  say  that,  in  the  view  taken  by  the  United  States  gov- 
ernment, that  government  would  deem  itself  at  liberty  to  insist  before  the  arbiter  that 
the  actual  proceedings  and  relations  of  the  British  government,  its  officers,  agents,  and 
subjects,  towards  the  United  States  in  regard  to  the  rebellion  and  the  rebels  as  they 
occurred  during  that  rebellion,  are  among  the  matters  which  are  connected  with  the 
vessels  whose  depredations  are  complained  of;  just  as,  in  the  case  of  the  general  claims 
alluded  to  by  me,  the  .actual  proceedings  and  relations  of  her  Majesty's  government, 
its  officers,  agents,  and  subjects,  in  regard  to  the  United  States  in  regard  to  the  rebel- 
lion and  the  rebels,  are  necessarily  connected  with  the  transactions  out  of  which  those 
general  claims  arise. 

The  language  thus  used  by  Mr.  Seward  appears  to  her  Majesty's  government  to  be 
oi>eii  to  the  construction  that  it  is  the  desire  of  the  United  States  government  that  any 
tribunal  to  be  agreed  upon  in  dealing  either  with  the  so-called  Alabama  claims  or  with 
the  "general  claims"  might  enter  into  the  question  whether  the  act  of  policy  of  her 
Majesty's  government  in  recognizing  the  Confederate  States  as  a  belligerent  power  was 
or  wa«  not  suitable  to  the  circumstances  of  the  time  when  the  recognition  was  made ; 
a  construction  which,  after  the  distinct  and  repeated  avowal  of  her  Majesty's  govern- 
ment that  they  could  not  consent  to  a  reference  of  such  a  question,  her  Majesty's  gov- 
ernment can  hardly  suppose  that  it  was  intended  by  Mr.  Seward  that  the  passage  in 
his  dispatch  should  bear. 

But  to  prevent  any  misapprehension  on  this  subject,  her  Majesty's  government  think 
it  necessary  distinctly  to  say,  both  as  regards  the  so-called  Alabama  claims  brought 
forward  by  citizens  of  the  United  States  and  as  regards  the  general  claims,  that  they 
cannot  depart,  directly  or  indirectly,  from  their  refusal  to  "  refer  to  a  foreign  power  to 
determine  whether  the  policy  of  recognizing  the  Confederate  States  as  a  belligerent 
power  was  or  waa  not  suitable  to  the  cii-cumstances  of  the  time  when  the  negotiation 
was  made." 

As  regards  the  so-called  Alabama  claims,  the  only  jjoint  which  her  Majesty's  govern- 
ment can  consent  to  refer  to  the  decision  of  an  arbiter  is  the  question  of  the  moral 
responsibility  of  her  Majesty's  government,  on  the  assumption  that  an  actual  state  of 
war  existed  between  the  government  of  the  United  States  and  the  Confederate  Stat<?s ; 
and  on  that  assumption  it  would  be  for  the  arbiter  to  determine  whether  there  had  been 
any  such  failure  on  the  part  of  the  British  government  as  a  neutral  in  the  observance, 
legally  or  morally,  of  any  duties  or  relations  towards  the  government  of  the  Unitea 
States  as  could  be  deemed  to  involve  a  moral  responsibility  on  the  part  of  the  British 
government  to  make  good  losses  of  American  citizens  caused  by  the  Alabama  and  other 
"veesels  of  the  same  cmss. 

As  regards  the  general  claims,  the  question  of  moral  responsibility  on  the  part  of  her 
Majest^s  government  does  not,  and  cannot,  come  into  dispute  at  all. 

Mr.  Seward  rightly  supposes  that  her  Majesty's  government  contemplated  two  tribu- 
nals for  the  adjudication,  one  of  the  Alabama  claims,  the  other  of  the  general  claims : 
tiie  one  being,  m  the  first  instance,  at  all  events,  the  tribunal  of  an  arbiter,  who  would 
be  called  upon  to  pronounce  on  the  principles  of  the  moral  responsibility  of  tlie  British 
government,  and  on  the  nature  of  whose  decision  would  dei)end  the  question  of  the 
appointment  of  a  mixed  commision  for  the  examination  in  detail  of  the  several  claims 
of  citizens  of  the  United  States  to  which  that  decision  applied,  namely,  those  arising 
out  of  the  depredations  of  the  Alabama  and  other  similar  vessels,  and  the  adjudication 
of  the  Bums  payable  in  each  case ;  the  other,  in  its  commencement  and  to  its  close  a 
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purely  mixed  commiBsion)  for  the  examiiiation  of  the  general  claiinsof  the  subjects  and 
citizens  of  both  countries  arising  out  of  the  war,  and  tne  a4Judication  of  the  sums  pay- 
able by  either  country  in  each  case. 

The  distinction  between  the  two  classes  of  claims  is  clear:  the  one  may  never  come 
before  a  mixed  commission^  and  therefore  may  not  require  the  assistance  of  an  arbiter 
to  decide  differences  of  ^^tail  arising  between  the  commissioners;  the  other,  thongli 
originally  brought  before  a  mixed  commission,  may  possibly  require  the  intervention  o£ 
an  arbiter  in  case  of  a  difference  of  opinion  among  the  members  of  the  commission 
wliicli  could  not  be  otherwise  reconciled,  and  for  wmch  c^iae  provision  would  be  made 
in  the  ordinary  way  in  the  convention  for  the  settlement  of  the  mixed  claims  by  the 
insertion  of  articles  in  regard  to  the  selection  of  an  arbiter. 

The  functions  of  such  an  arbiter,  as  well  as  of  an  arbiter  for  a  like  purpose  in  the 
other  mixed  commission,  for  which  provision  would  have  to  be  made  to  meet  the  con- 
tingency of  the  so-called  Alabama  claims  coming  eventually  under  the  coffnizance  of  a 
mixed  commission^  would  have  nothing  in  common  with  the  functions  of  the  arbiter, 
to  whom  the  question  of  principle  involved  in  the  last-mentioned  class  of  claims  would 
be  referred. 

Her  Mf^jesty's  government  cannot  but  apprehend  that,  if  Mr.  Seward  really  requires 
unrestricted  arbitration  as  applicable  to  both  classes  of  claims,  and  that  the  tribunal 
in  both  classes  of  cases  should  proceed  upon  the  same  principles  and  be  clothed  with 
the  same  powers,  he  has  not  fully  considered  the  wide  and  inevitable  distinction  which 
exists  between  tne  classes ;  and  in  directing  you  to  submit  to  the  consideration  of  Mr. 
Seward  the  explanations  and  observations  contained  in  this  dispatch,  I  have  to  instruct 
you  to  express  the  earnest  hope  of  her  Majesty's  government  that  the  government  of 
the  United  States  will,  on  further  reflection,  accept  without  hesitation  the  pronosal 
made  in  mjf  dispatches  to  Sir  F.  Bruce  of  the  9th  of  March,  and  of  the  24th  of  May. 
both  of  this  year,  namely,  "  limited  reference  to  arbitration  in  regard  to  the  so-caUed 
Alabama  claims,^'  and  '^  a4Judication  by  means  of  a  mixed  commission  of  general 
claims.'' 

You  will  furnish  Mr.  Seward  with  a  copy  of  this  dispatch. 
I  am,  &c., 

STANLEY. 


Mr.  Adams  to  Mr.  Seward. 

Fo.  1489.]  Legation  of  the  United  States, 

London^  December  6, 1867. 

Sir  :  I  obtained  an  interview  on  Tuesday  last  with  Lord  Stanley  for 
the  purpose  of  renewing  the  representations  as  directed  in  your  dispatch 
No.  2087,  of  the  5th  of  November,  respecting  the  difftculties  growing 
out  of  the  state  of  things  in  Ireland.  I  explained  the  precise  nature  of 
the  question  as  applicable  to  naturalized  American  citizens.  I  read  to 
him  the  chief  passages  of  your  dispatch,  and  concluded  by  asking  him 
to  reconsider  the  former  decision  of  the  government  so  far  as  it  relates 
to  supplying  better  security  to  our  citizens  in  that  island. 

His  lordship  asked  me  if  I  had  any  special  measure  to  suggest.  I 
said,  nothing  beyond  that  already  specified  in  your  dispatch  No.  2049- 
of  August  last,  and  the  later  one  already  referred  to.  He  said  thai 
passports  had  long  since  proved  to  be  of  little  avail.  Unless  the 
descriptions  were  v^ry  accurate,  they  were  easily  transferred  from  hand 
to  hand;  besides  which,  they  had  become  rather  obsolete  here.  At  any 
rate,  it  seemed  to  him  that  whatever  evidence  was  necessary  to  identify 
citizens  was  a  thing  to  be  supplied  in  America,  and  therefore  should  be 
suggested  from  there.  He  asked  me  some  questions  about  the  forms  of 
naturalization.  I  said  that  they  always  involved  the  issue  of  formal 
certificates  in  the  last  stage  of  the  process.  Why,  he  asked,  would  not 
that  do!  I  said  it  might,  in  most  cases,  provided  it  was  given  to  be 
understood  that  they  were  essential  as  a  protection.  But,  in  course  of 
time,  many  were  lost  by  neglect  to  preserve  them,  or  other  accident,  and 
it  was  a  long  process  from  here  to  procure  official  copies.  There  was 
also  a  dass  of  cases  of  children  under  age  at  the  time  of  naturalization 
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who  grew  np  and  claiined  citizenship  by  virtue  of  the  act  of  their 
fether,  without  need  of  any  legal  process  for  themselves.  That  claim 
was  recognized  with  us.  Some  cases  of  this  kind  had  occurred  since  I 
had  been  here*  There  had  been  much  trouble  in  consequence,  and 
some  hardship. 

His  lordship  said  he  was  at  a  loss  to  perceive  what  they  could  do,  but 
he  would  take  the  matter  into  further  consideration  and  consult  with 
Lord  Mayo  about  it.  I  said  that,  so  far  as  I  knew,  there  was  no  case 
left  of  arrest  and  detention  without  assigned  cause  and  provision  made 
for  trial. 

The  question  was,  therefore,  at  present,  only  one  of  a  prospective 
character.  His  lordship  said  he  believed  this  state  of  things  would  not 
last  much  longer. 

I  gently  reminded  him  of  the  fact  that  this  had  been  announced  very 
formally  last  year;  yet,  here  we  were.    He  admitted  the  truth  of  it,  but 
rested  on  the  discouragement  incident  to  the  failure  of  aU  the  schemes. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAELES  EEA]^OIS  ADAMS. 

Hon.  William  H.  Seward, 

Secretary  of  StaUj  Washington^  D.  C 


Mr.  Adams  to  Mr.  Seward. 

No.  1490.]  Legation  of  the  United  States, 

London^  December  7, 1867. 

Sir:  a  person  passing  under  the  name  of  Berry,  or  Bo  wry,  was  ar- 
rested a  few  days  ago  in  the  streets  of  this  city  and  brought  before  one 
of  the  magistrates  on  a  charge  of  being  concerned  in  the  Fenian  con- 
spiracy against  this  government.  In  the  course  of  the  examination  it 
was  sufficiently  proved  that  his  real  name  was  Eicord  O.  S.  Burke. 

The  evidence  was  thoug^it  sufficient  to  justify  his  solicitor  in  counting 
rxpon  his  being  held  for  trial  at  the  central  criminal  court. 

I  have  the  honor  to  transmit  a  copy  of  the  London  Times,  containing 
the  report  of  the  preliminary  proceedings. 

The  relatives  of  Mr.  Burke  have  engaged  legal  assistance  in  his  behalf. 
But  the  solicitor,  Mr.  Norton,  writes  to  me  that  he  has  no  funds  with  which 
to  pay  for  it,  and  forwards  an  application  from  him  for  assistance  at  the 
public  expense.  I  have  written  in  reply  to  the  effect  that  I  have  no  funds 
to  dispose  of  for  that  purpose,  and  no  authority  to  make  any  engagement 
without  instructions  from  the  government.  To* this  answer  the  solicitor 
has  responded  by  requesting  me,  on  Mr.  Burke's  behalf,  to  apply  to  you 
for  tiie  requisite  authority. 

On  examination  of  the  Army  Eegister  of  the  United  States,  it  appears 
that  one  Eicord  O.  S.  Burke,  whom  I  presume  to  be  the  same  person, 
served  in  the  15th  regiment  of  New  York  engineers,  first  as  a  second 
lieutenant  and  afterwards  as  captain,  during  a  portion  of  the  war. 

On  the  6th  of  December,  1865,  he  applied  to  this  legation  for  advice 
and  protection,  he  having  been  subjected  to  arrest  and  examination  on 
his  arrival  at  Liverpool  on  suspicion  of  treasonable  designs,  which  he 
entirely  disavowed. 

He  denied  that  he  was  a  Fenian,  although  his  sympathies  were  with 
them. 

He  had  been  released,  and  reported  himself  to  be  then  in  lodgings  at 
No.  4  Suffolk  Place,  Bermondsey,  London,  a  distant  portion  of  the  town, 
on  the  south  side  of  the  river.  ^g.^.^^^  ^^ C 
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A  passport  was  supplied  to  him,  and  he  was  cautioned  to  be  prudent 
at  that  period  of  excitement,  and,  in  case  of  its  increasing,  he  was  advised 
to  withdiaw  at  least  for  a  season  to  the  other  side  of  the  channel.  Since 
that  date,  nothing  has  been  heard  of  him  until  the  moment  of  his  arrest 
and  present  application. 

I  have  stated  these  circumstances  in  full,  for  the  purpose  of  providing* 
you  with  all  the  information  in  my  power  to  enable  you  to  judge  of  the 
propriety  of  his  application.  I  am,  moreover,  informed  that  the  trial 
will  probably  come  on  before  the  end  of  the  month.  Hence,  if  you  should 
have  instructions  to  give,  it  may  be  advisable  to  forward  them  by  tele- 
graph. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAELES  FEANCIS  ADAMS. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington^  D.  0. 


[From  the  London  Times,  December  2, 1867.] 
THE  FENIAN  CONSPIRACY. 

ADJOURNED  EXAMINATION  OP  BURKE  AND  CASEY. 

On  Saturday  Sir  Thomas  Henry  sat  speciaUy  at  Bow  street  police  court  for  the  further 
investigation  of  the  charge  of  treason-ielony  preferred  against  Ricord  Burke,  a  colonel 
in  the  so-called  Fenian  army,  alias  Bo  wry,  alias  Berry,  alias  Winslow,  and  the  minor 
charge  of  assaulting  Inspector  Thompson,  of  the  detective  force,  in  the  execution  of  his 
duty,  preferred  against  tlie  above-mentioned  prisoner  and  Joseph  Theobald  Casey,  con- 
jointly. 

Mr.  Poland,  instructed  by  Mr.  Pollard,  of  the  treasury  solicitor's  office,  appeared,  as 
before,  for  the  prosecution.  With  regard  to  the  defense  a  difficulty  arose,  as  two  learned 
counsel  were  in  attendance — Dr.  Kenealy,  who  informed  the  magistrate  that  he  was 
instructed  for  both  prisoners  by  Mr.  Norton,  and  Mr.  Qriffltl^s,  instructed  by  Mr.  Ring 
for  the  prisoner  Burke.  Considerable  discussion  arose  on  this  point.  Sir  Thouias  Henry- 
pointed  out  that  the  prisoner  was  to  elect  which  gentleman  he  considered  to  be  his  so- 
licitor, Mr.  Ring  or  Mr.  Norton.  Burke  had  some  difljculty  in  making  the  selection. 
He  had  certainly  seen  Mr.  Ring,  but  had  become  uneasy  at  that  gentleman  not  keeping 
an  apiKiintment.  That,  however,  might  be  no  ground  of  blame  against  Mr.  Ring,  who 
might  have  been  engaged  elsewhere  in  his  interests.  Mr.  Norton  said  he  had  been 
instructed  by  Casey's  brother.  The  prisoner  expressed  a  wish  to  see  Mr.  Ring  before 
deciding,  ^ir.  Ring,  however,  was  absent,  though  Mr.  Abrams,  of  Bow  street,  api>eared 
to  represent  him,  assisted  by  ilr.  Ring's  managing  clerk,  who  said  that  Mr.  Ring  was 
imder  examination  as  a  witness  at  the  lord  mayor's  court,  but  would  probably  arrive 
very  soon.  Mr.  Griffiths  said  that  he  had  in  his  hand  papers  submitted  to  him  by  Mr. 
Ring,  including  notes  in  the  colonel's  hand^Ti^ing.  Burke  requested  to  have  them, 
retui-ned  before  he  formed  his  decision,  but  Sir  Thomas  Henry  thought  the  learned 
counsel  could  not  be  called  upon  to  give  up  the  documents  to  any  one  but  the  solicitor 
fix)m  whom  he  had  received  them.  Both  learned  counsel  and  also  Mr.  Norton  expressed 
their  readiness  to  abide  by  "the  colonel's  choice."  [It  was  noticed  that  Burke  did  not 
demur  to  being  repeatedly  called  "the  colonel"  or  "Colonel  Burke,"  but  seemed  rather 
to  acquiesce  in  it,  replying  without  hesitation  when  so  addressed.]  Burke  observed 
that  he  could  find  work  for  both  gentlemen,  and,  as  he  could  come  to  no  decision  till  he 
had  st^^n  Mr.  Ring,  expressed  his  readiness  to  proceed,  if  they  would  act  conjoiutly  until 
Mr.  Ring  arrived.  Dr.  Kenealy,  however,  objected  to  this.  He  was  quite  ready  to  pro- 
ceed as  the  colonel's  counsel,  it  it  was  distinctly  understood  that  the  solicitor  by  whom, 
he  was  instructed  was  recognized  as  the  defendant's  attorney.  Otherwise  he  must  with- 
draw.   The  decision  must  be  made  at  once. 

Colonel  Burke  said  he  would  elect  that  Mr.  Norton  should  be  his  solicitor,  temporarily 
at  all  events,  but  he  should  wish  to  see  Mr.  Ring  at  the  earliest  opportunity. 

Sir  Thomas  Henry  said  every  opportunity  would  be  afforded  bun. 

[In  the  conrse  of  the  day  Mr.  Ring  attended,  and  it  was  arranged  that  he  should  have 
a  private  interview  with  Burke  at  the  close  of  the  proceedings.  J 

Colonel  Burke  then  requested  that  all  the  witnesses  should  be  ordered  out  of  court. 

Sir  Thomas  Henry  gave  the  order,  but  remarked  that  as  the  colonel  had  now  accepts 
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Dr.  Kenealy  as  Ms  connsel  he  mnst  leaye  his  defense  in  the  hands  of  that  gentleman, 
who  would  no  doubt  make  every  application  tliat  was  necessary  for  Lis  protection. 

OoLONKL  BuKKB.  Then  I  wished  to  be  placed  in  a  position  to  communicate  freely  with 
my  le^l  adviser. 

Mr.  Norton  accordingly  changed  his  seat  to  one  nearer  to  the  prisoner's  dock,  and  in 
8uch  a  position  as  rendered  communication  between  them  perfectly  easy. 

Colonel  Burke  then  asked  for  '^  writing  materials  amd  facilities  for  writing/'  in  which 
respect  also  he  was  accommodated. 

At  the  request  of  Dr.  Kenealy,  the  evidence  of  Devany,  as  given  at  the  first  examina- 
tion, was  read  over  by  the  second  clerk,  Mr.  Humphreys. 

Godfrey  Massey  was  then  sworn :  I  am  a  native  of  Ireland,  and  went  to  America  in 
18^.    1  Joined  the  American  service  at  the  time  of  the  civil  war.    I  held  the  rank  of 
lieutenant  colonel  when  that  war  ceased.    In  August,  1865, 1  joined  the  Fenian  Brother- 
hood at  Houston.    I  took  no  oath  or  pledge.    I  went  to  New  York,  where  I  arrived 
October,  1866.    Between  those  times  I  was  engaged  in  a  commercial  position  at  New 
Orleans.    1  kept  up  my  influence;  was  a  Fenian  as  iar  as  my  acts  went,  and  did  as 
much  for  the  cause  as  I  possibly  could  do.    I  knew  James  Stephens — rather  well,  too. 
I  first  knew  him  in  New  York.    The  object  of  the  Fenian  Brotherhood  was  the  estab- 
lishment of  a  republic  in  Ireland.    I  first  saw  Stephens  early  in  October  last.    He  had 
an  office  at  19  Chatham  street,  New  York.    He  was  the  chief  organizer  of  the  Fenian 
movement.    I  have  heard  an  account  from  him  of  his  escape  from  prison  and  from  Dub- 
lin by  the  assistance  of  friends  within  and  without  the  pnson.    I  Knew  Colouel  Kelley 
in  New  York  about  this  time.    He  was  Stephens's  deputy.    I  knew  Burke  in  New  York, 
at  19  Chatham  street.    I  don't  known  that  he  held  any  (Ustinct  position  in  the  brother- 
hood.   I  knew  him  as  Captain  Burke.    I  knew  all  three  intimately.    I  knew  Stephens's 
private  residence  in  East  Thirteenth  and  West  Eleventh  streets.    I  have  seen  the  pris- 
oner at  Stephens's.    I  knew  another  person  who  was  called  Colonel  Burke,  (I  think  by 
courtesy,)  and  I  gave  evidence  at  his  trial  in  Ireland.    I  knew  McHafTerty,  Halpin,  and 
Cluseret,  who  were  all  concerned  in  the  movement.    I  gave  evidence  at  the  trial  of 
M'Halpin.    I  have  seen  the  prisoner  in  company  with  Kelly,  McHaiferty,  and,  I  think, 
with  Colonel  Burke.    I  don't  know  that  he  was  acquainted  with  General  Cluseret. 
There  was  a  meeting  in  New  York,  at  which  a  discussion  took  place  about  the  number  of 
arms  that  could  be  obtained.    It  was  a  mixed  meeting  of  military  and  non-military  men. 
Burke  was  there,  and  said  he  had  not  nearly  the  number  of  arms  he  expected  to  have. 
He  exx>ected  a  minimum  of  30,000,  and  only  4,000  to  5,000  had  actually  been  obtained. 
They  also  spoke  about  the  rising  in  Ireland,  which  was  to  have  taken  place  at  the  next 
new  year.    That  has  now  gone  by.    That  meeting  was  held  at  East  lliirteenth  street.    A 
day  or  two  afterwards  a  purely  military  meeting  was  held,  at  which  the  same  pefsons 
were  present,  except  the  non-military  men.    The  discussion  turned  on  the  rising,  and 
several  officers  volunteered  to  go.    I  can't  say  if  the  time  of  the  rising  was  fixe^  but 
the  rising  was  determined  on,  and  the  officers  volunteered  to  go  to  diifereut  parts  of 
Enffland.   Their  names  were  taken  down  by  Kelly.    Iwasoneoi  those  who  volunteered, 
and  my  name  was  taken  down  with  the  rest,  and  five  days  after  this  occurrence  Stephens 
was  repudiated  because  he  was  insincere,  having  deceived  both  officers  and  others^  and 
being  also  grossly  incompetent  in  a  military  point  of  view.    Alter  that,  Kelly  acted  in  his 
place.    I  left  New  York  on  the  11th  of  January.    I  was  not  accompanied  by  any  of  the 
other  military  men.    I  believe  Burke  had  sailed  previously.    I  landed  at  Liverpool  and 
proceeded  to  London,  where  1  saw  Burke  not  more  than  a  day  after  my  arrivaL    We 
met  near  a  public  house,  of  which  I  do  not  recollect  the  name.    I  do  not  remember  what 
conversation  we  had.    We  afterwards  lived  together  at  7  Tavistock  street,  in  one  room 
on  the  top  loft.    I  do  not  know  that  he  told  me  he  had  lived  there  when  he  was  in  Lon- 
don before.    We  went  there  in  January,  and  1  left  on  the  10th  or  11th  of  February,  he 
having  left  some  days  before.    He  went  by  the  name  of  WalUs,  and  I  by  that  of  Cle- 
burne.   While  in  London  1  met  all  or  nearly  all  the  officers  that  I  had  known  on  the 
other  aide,  and  some  that  I  had  never  seen  before.    Among  others,  I  met  Colonel  Kelly, 
who  was  lodging  at  5  North  Crescent,  Tottingham  Court  road.    I  have  been  there.    I 
ahoold  know  the  landlord  if  I  saw  him,  and  £ould  know  his  name.    It  was  something 
like  "Farrici."    (Afterwards,  being  asked  if  it  was  "Fredorici,"  the  witness  replie£ 
"  That  is  it,")    He  was  an  Italian  or  GcSrman.    Kelly  was  known  as  **  Coleman,"  and 
Halpin  as  ^*  Fletcher."    Kelly  was  the  chief  of  the  Fenian  body  in  London,  and  the 
organization  and  mobilization  of  tlie  forces  in  Ireland  was  intrusted  to  my  direction.    I 
gskve  instructions  to  Burke,  appointing  him  to  Macroom,  in  the  county  of  Cork.    He 
-was  to  make  himself  acquainted  with  the  resources  of  the  district,  and  when  the  rising 
did  take  place  to  destroy  the  means  of  communication,  so  as  to  force  the  regular  army 
to  march  more  on  an  equality  with  us.    The  telegraph  wires  were  to  be  cut  and  the 
raUways  **  tapped."    By  that  txpression  I  mean  that  small  breaches  were  to  be  made 
in  the  iron  work,  so  as  to  render  communication  impossible,  or  delay  it,  but  that  the 
lines  were  not  to  be  destroyed  for  any  distance.     There  were  other  officers  at  Ma- 
croom, but  Burke  was  the  senior.    He  was  to  communicate  with  the  "  centers,"  of  course, 
that  being  the  only  way  he  could  make  himself  acquainted,  as  I  directed  him  to  do, 
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wil^  the  resoarces  of  the  district.  A  center  is  the  head  of  an  organisation,  oorreepond- 
^Si  J^^  ™*y  ^y»  "^th  a  county.  I  brought  some  money  with  me  from  America — £550 
sterbng  in  gold,  which  I  had  received  from  Colonel  Kelly.  Before  Burke  left  I  gave 
him  from  £15  to  £20,  and  I  gave  sums,  varying  from  £15  to  £30,  to  all  the  officers  in 
London.  At  that  time  I  did  not  know  which  was  to  be  the  night  for  the  rising ;  it  was 
not  fixed  before  Burke  left  London.  After  he  left,  I  was  at  a  meeting  at  Kelly's  private 
residence.  That  was  on  Sunday,  the  10th  of  February ;  Kelly  was  there,  and  also  three 
delegates  from  Ireland,  viz,  Mahoney,  of  Cork,  Bum,  of  Dublin,  and  Arbinson,  of  Bel- 
£a8tj  who  constituted  themselves  into  a  directory  to  control  the  management  of  civil 
flairs  in  Ireland. 

Being  asked  if  he  had  any  conversation  with  Burke  before  the  latter  left,  the  wi iness, 
with  some  irritation,  demanded  whether  he  was  bound  to  state  the  purport  of  a  private 
conversation. 

Sir  Thomas  Henry  said  he  certainly  was ;  he  had  no  privilege  to  suppress  any  por- 
tion of  a  conversation. 

WrrNESS.  If  I  have  no  privilege,  I  shall  claim  it  as  a  right. 

Sir  Thomas  Henry.  You  have  no  such  right ;  yon  are  sworn  to  toll  the  whole  truth, 
Mid  you  must  toll  the  whole. 

Witness.  Then  you  will  have  to  question  it  out  of  me. 

Dr.  Kenealy.  That  must  be  ti^en  down. 

Sir  Thomas  Henry.  Of  course;  it  is  being  taken  down. 

At  Dr.  Kenealy's  request  it  was  read  over  oy  Mr.  Humphreys,  the  second  clerk. 

Dr.  Kenealy  said  he  thought  the  witness  used  the  word  '^extorted.'' 

Witness.  I  said  '^questioned,"  but  I  meant  it  in  that  sense. 

From  this  point  the  witness  answered  all  general  questions  with  such  curtness  as  to 
afford  no  intolligible  information,  and  declined  to  remember  anything  that  was  not  put 
to  him  specificiuly.  On  the  other  hand,  all  specific  questions  were  objected  to  by  Dr. 
Kenealy,  who  objected  to  Mr.  Poland  leading  the  witness.  In  each  instance  Sir 
Thomas  Henry  overruled  the  objection,  sayine  that  if  the  witness  was  hostile  leading 
questions  must  be  put.  Upon  this  Dr.  Kenealy  said  he  did  not  believe  that  the  wit- 
ness was  really  hostile,  for  he  must  have  given  the  information  to  the  attorney  for  the 
prosecution,  and  by  the  course  he  was  adopting  every  point  of  that  glib  statement  was 
being  put  to  him  cut  and  dried,  and  he  had  only  to  say  "yes"  and  "no."  The  witness 
indignantly  denied  that  he  had  given  the  information  to  the  solicitor  to  the  prosecu- 
tion, and  declared  that  he  did  not  know  how  they  obtained  it,  but  he  was  not  account- 
able for  it. 

Sir  Thomas  Henry  said  the  witness  would  be  obliged  to  toll  the  whole  truth  at  last, 
and  he  had  much  bettor  give  his  evidence  frankly,  and  not  subject  counsel  to  so  much 
trouble  and  annoyance. 

The  witness  did  not  see  that.  He  thought  it  was  much  bettor  that  he  should  be 
questioned. 

The  examination  proceeded  for  some  time  at  a  very  slow  rato,  discussions  on  these 
points  being  renewed  at  almost  every  question.  By  this  tedious  process  the  foUowtng 
evidence  was  extracted  from  him :  "  In  a  conversation  in  London  Burke  told  me  that 
he  had  been  in  Birmingham  in  the  Fenian  business,  purchasing  arms,  (rifiesit  is  under- 
stood,) which  had  been  shipped  to  Ireland.  I  do  not  remember  that  he  said  anything 
about  caps  or  powder.  He  said  that  some  of  them  were  seized,  I  am  not  sure  where, 
but  I  think  he  said  at  Queenstown.  He  said  that  he  went  by  the  name  of  C.  £.  Wind- 
sor.   I  do  not  know  what  the  initials  stood  for." 

At  this  point  the  discussion  being  renewed.  Sir  Thomas  Henry  again  recommended 
the  witness  to  save  further  trouble  by  stating  the  whole  truth.  It  was  useless  to  give 
so  much  trouble  when  he  knew  he  must  answer  at  last,  and  he  was  only  wasting  tune. 

Witness.  Then  if  I  do  I  must  go  through  it  from  the  beginning.  Captain  Burka 
said  he  had  been  to  Birmingham  and  had  purchased  arms  for  the  Fenians.  He  men- 
tioned that  he  had  obtained  credit  for  £900.  I  cannot  think  for  what  time  he  said 
he  had  the  credit.  I  think  he  did  name  the  time,  but  I  cannot  think  well  enough  to 
swear  to  it.  I  saw  Fariola  in  London,  at  the  lodgings  of  Cluseret,  and  also  in  Bedford 
square  and  Great  Portland  street.  I  think  it  was  No.  5  in  the  square  and  137  in  Port- 
land road.  I  do  not  recollect  seeing  Fariola  at  KeUy's,  but  I  think  he  had  called  there. 
Fariola  was  chief  of  the  staff  to  Cluseret.  He  was  usually  addressed  as  (General 
Fariola.  I  last  saw  him  at  the  court-house  in  Dublin  during  the  trial  of  General 
Halpin.  When  I  left  London,  in  February,  I  went  to  Dublin,  having  been  appointed 
oommander-in-chief  there.  That  appointment  took  place  at  the  residence  of  General 
Cluseret,  at  which  I  was  not  present,  but  was  informed  of  it  by  KeUy.  Two  delegates 
and  General  Cluseret  were  there.  It  was  a  meeting  of  the  directory.  I  went  through 
the  different  sections  in  Ireland,  except  in  the  north.  It  was  appointed  that  tfte 
rising  was  to  take  place  at  midnight  on  the  5th  of  March.  That  arrangement  waa 
made  in  London,  at  Kelly's  quarters,  by  him,  Kelly,  and  Halpin  combined. 

Dr.  Kenealy  objected  to  tMs  as  hearsay  testimony. 

The  witness,  with  some  temper,  declared  that  it  waa  not  hearsay,  that  he  had  it 
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direct  ttom  Kelly,  and  mntteringly  added  that  the  learned  counsel  '^mnat  have  a  very 
tbiek  head." 

8ir  Thomas  Henry  advised  the  witness  not  to  lose  his  temper  while  giving  evidence. 

The  witness  continued.  On  the  4th  of  March  I  was  at  Cork,  and  went  to  Limerick 
jonction  to  make  preparations  for  the  following  night.  I  was  arrested  there  at  12  o'clock 
at  midnight,  on  the  arrival  of  the  np  train  m>m  Cork.  I  never  saw  Burke  in  London, 
hnt  after  he  left  Macroom  I  had  a  letter  from  him  in  London.  I  have  not  got  it  now, 
and  do  not  know  what  has  hecome  of  it.  It  is  not  my  custom  to  keep  such  letters. 
I  think  it  was  dated  from  Waterford.  I  could  not  give  its  punK)rt.  I  am  not  sure 
whether  it  was  signed  Wallis  or  Winslow.  It  was  directed  "Mr.  Clehume,  7  Tavistock 
streef    I  only  faiow  one  Tavistock  street,  that  which  is  off  Tottenham  Court  nmd. 

The  witness  here  complained  of  fatigue,  and  by  order  of  8ir  Thomas  Henry  was 
accommodated  with  a  seat. 

Dr.  Kenealy  said  he  would  reserve  his  cross-examination  of  this  witness,  but  he 
should  take  this  opportunity  of  asking  what  course  Mr.  Poland  proposed  to  take  with 
reeard  to  Casey,  wno  was  only  concerned  in  the  minor  charge. 

Mr.  Poland  said  he  must  admit  that  at  present  he  was  not  prepared  to  carry  the  case 
farther  as  against  Casey  ^  but  frt>m  the  result  of  inquiries  which  had  been  made  by  the 
poUce,  he  believed  that  if  Casey  were  again  remanded  the  case  as  against  him  might 
hereafter  assume  a  more  serious  character. 

Sir  Thomas  Henry  said  there  was  no  doubt  that  Casey  had  assisted  Burke  in  an 
attempt  to  escape. 

Dr.  Kenealy  asked  if  Casey  was  to  be  included  in  the  charge  of  treason-felony. 

Sir  Thomas  Henry  certainly  inferred  from  the  observations  of  Mr.  Poland  that  it  was 
not  improbable. 

Dr.  Kenealy  said  that  if  so  there  ought  to  be  some  evidence  to  show  a  foundation  for 
the  charge. 

Sir  Thomas  Henry.  Not  when  counsel  for  the  prosecution  say  that  probably  suoh 
evidence  will  be  forthcoming  hereafter. 

Dr.  Kknealy.  But  he  is  being  kept  in  prison. 

Sir  Thomas  Henry.  He  woiud  be  liable  to  some  imprisonment  for  the  assault.  If 
there  is  no  ground  for  the  graver  charge,  I  shall  take  his  detention  into  account  in 
dealing  with  the  assault. 

Dr.  Kenealy.  With  that  assurance  from  your  worship  I  can  have  no  frirther  objec- 
tion. 

Mr.  Poland  then  called  George  Kylock.  I  am  a  percussion-cap  and  ammunition 
maker  and  ffoueral  dealer  in  fire-arms,  at  45  Little  Hampton  street,  Birmingham.  I 
carried  on  mat  business  in  December,  1865.  I  know  the  prisoner  Burke,  though  not 
by  that  name.  I  first  saw  him  at  my  office,  I  believe,  December  23.  He  had  been 
before,  and  spoken  to  my  assistant  about  a  purchase  of  things  which  he  had  in  stock.  He 
nentioned  to  me  that  he  had  agreed  with  her  for  the  purchase  of  a  quantity  of  percua- 
fflon  caps.  He  saw  me  to  settle  the  price,  as  the  girl  could  not  complete  tne  transac- 
tion without  me.  He  gave  the  name  of  Edward  C.  Winslow.  He  was  stopping  at  the 
King^s  Head.  At  the  time,  or  shortly  afterwards,  he  had  a  place  at  64  George  street. 
He  did  not  tell  me  who  he  was,  except  that  he  represented  a  mercantile  firm.  At  other 
times  he  mentioned  that  there  were  three  in  the  hrm.  The  first  lot  I  suppHed  him  with 
were  250,000  small  percussion  caps,  and  40  of  Lemaitre  and  Girard's  ten-shooter  revol- 
vers. There  were  also  cases  for  the  percussion  caps.  The  cost  of  that  first  lot  was 
£206  7$.  6d.  The  military  percussion  caps  were  in  20  cases,  lying  at  the  station  to  my 
order.  When  he  paid  me  the  money  I  gave  him  the  order  to  receive  them.  He  paid  me 
the  money  on  the  spot.  The  order  was  in  the  form  of  a  letter  to  Crowley  &  Co.,  the 
acents  of  the  railway  company.  The  40  revolvers  were  delivered  to  his  man  Mallidy. 
I  have  his  receipt  here.    I  think  he  said  he  wanted  a  lot  of  revolvers.    I  said  I  could 

fet  them.  I  bought  a  lot  from  difierent  makers,  and  he  examined  them  at  my  office, 
[e  did  not  say  what  number  he  should  want  j  I  understood  it  would  depend  upon  the 
price  and  quality;  I  understood  a  few  hundreds,  as  many  as  could  be  got  at  a  certain 
price  and  quality.  You  cannot  get  an  unlimited  number.  I  went  with  him  more  than 
once  to  Mr.  Hill,  a  pistol  maker,  very  soon  after  I  first  saw  him — ^possibly  the  same  day. 
We  went  to  see  what  he  had  in  stock.  Winslow  looked  at  a  good  many  lots.  I  think 
his  object  in  going  was  to  point  out  to  me  the  articles  suitable  for  his  trade.  I  mad<» 
the  purchases  from  HUl.  I  do  not  think  Winslow  bought  anything  direct  from  him. 
I  have  furnished  to  Mr.  Pollard,  of  the  treasury  solicitor's  office,  a  fist  of  all  the  goods 
supplied  by  me  to  the  prisoner.  From  first  to  last — ^that  is,  between  the  23d  of  Decem- 
ber, 1866,  and  the  13th  of  January,  1866—1  sold  him  657  revolvers.  The  gross  price  of 
the  goods  supplied  was  £1,972  odd,  which  was  all  paid  but  £18.  That  was  for  some 
cases  which  were  to  have  been  returned,  and,  as  he  did  not  send  them  back,  they  were 
charged  to  his  account.  All  the  goods  were  paid  for.  Besides  the  pistols  there  were 
some  rifles,  and  also  the  implements  that  usually  go  with  fire-arms — bullet  moulds  and 
the  keys  to  lock  and  unlock  the  guns,  if  you  regard  them  as  separate  articles  from  the 
gims.    The  payments  were  invariably  made  in  cash ;  the  money  was  paid  when  the 
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invoice  was  made  ont,  with  one  exception.  I  had  asked  him  to  have  a  lot  of  rifles,  and 
one  da4  he  came  to  me  in  a  hurry  and  said  he  would  take  the  lot,  but  I  must  give  him 
credit  tiij  Saturday.  I  tliink  this  was  on  Thursday.  At  first  I  demurred  to  this,  but 
we  had  become  rather  intimate  since  I  first  met  him,  and  I  had  taken  a  liking  to  him 
from  his  agreeable  manner.  He  is  a  particularly  agreeable  fellow ;  so,  after  some  talk- 
I  said  I  would  run  the  risk,  and  let  him  have  them.  The  price  was  iils,  6d.  each,  and 
they  came  to  £698  1«.  6d,  The  entry  in  my  book  is  dated  the  28th  of  December.  I 
think  that  is  the  correct  day.  There  were  other  goods  ordered  the  same  day,  but  they 
were  paid  for  at  the  time.  He  was  to  have  come  to  my  office  to  pay  for  them  on  the 
Saturday,  but  he  did  no*  come.  On  Sunday,  feeling  rather  uneasy  at  having  this  £700 
floating  about,  I  rode  into  town  and  called  upon  him  at  the  King's  Hea^  Hotel  in 
Worcester  street,  where  he  was  staying.  He  said  he  was  very  glad  to  see  me  to  pay 
me  the  money.  I  said  I  was  equally  glad  to  see  him.  He  paid  me  the  money.  The 
rifles  were  packed  in  cases  of  20,  and  the  revolvers  were  loose,  without  any  cases  at 
all.  The  revolvers  were  delivered  at  his  place  in  George  street,  to  his  man  MaUidy. 
The  witness  here  perceiving  that  the  prisoner  Casey  was  watching  him  with  a  some- 
what peculiar  smile,  or  rather  grin,  on  his  countenance,  exclaimed;  '^  I  believe  that  is 
Mallidy.     Now  I  see  him  laugh,  I  believe  it  is  the  man.'' 

After  a  pause,  during  which  the  witness  contemplated  intently  the  no  longer  laugh- 
ing face  of  Casey  amicUt  the  most  profound  silence, 

jDr.  Kenealy  said  this  was  a  most  serious  matter,  and  he  hoped  the  witness  would  be 
carefuL 

In  answer  to  questions  from  Mr.  Poland  and  Sir  Thomas  Henry,  the  witness  added : 
I  could  not  swear  to  him,  as  I  took  so  little  notice  of  him  there.  It  is  one  of  the  men 
I  saw  at  Winslow's,  if  it  is  not  Mallidy,  but  I  think  it  is  he.  There  was  an  Inscription 
over  the  door,  **  C.  E.  Winslow  &,  Co.,  merchants  and  commission  agents,"  I  think.  I 
am  not  quite  sure  about  the  "  merchants."  Winslow  never  told  me  he  could  make  any 
composition.  I  have  heard  him  speak  about  a  sort  of  fire.  When  some  stuff  was  seized 
at  Liverpool  I  said  "  That  must  be  the  stuff  that  Winslow  was  always  talking  about,^'  and 
tihat  was  the  reason  I  first  suspected  that  he  was  a  Fenian.  I  don't  recollect  any  con- 
versations. I  only  remember  nis  talking  about  it ;  not  what  he  said.  It  was  called 
''Greek  fire."  I  think  he  said  he  knew  how  it  was  made.  After  he  left  Birmingham  I 
received  irom  him  the  two  letters  produced : 

"January  29,  I860. 
"Dear  Sir:  I  do  deeply  regret  that  I  can't  give  you  some  orders.  My  n^essenger  hafl 
returned  from  London  and  brought  me  no  definite  satisfaction.  In  short,  I  shall  be 
compelled  to  go  there  and  attend  to  matters  personally.  My  health  is  improved,  ao 
that  I  think  I  may  come  straight  soon.  I  am,  however,  positive  on  the  subject  of  con- 
tinued trade  with  you.  Please  present  to  Mrs.  Kylock  my  best  wishes  for  welfare  of 
self  and  little  £Uen,  and  receive  the  assurance  of  continued  business  activity,  thongh 
postponed,  and  of  personal  friendship. 

"E.  C.  WINSLOW." 

"London,  Febnuiry  5, 1866. 
"Dear  Sir:  I  would  have  written  ere  this,  but  certain  business  here  and  in  Glasgow 
kept  me  constantly  occupied,  added  to  which  I  may  plead  an  illness  of  six  weeks.  I 
hope  youxself,  your  lady,  and  little  Ellen  are  (|uite  well.  Please  present  to  Mrs.  Kylock 
my  most  sincere  wishes  for  welfare  and  happiness.  I  want  a  full  quotation  of  prices 
embracing  infields,  Whitworths,  carbines,  pistols,  revolvers^  size  and  quality,  and  of 
all  the  accompanying  materials,  as  I  expect  to  do  a  fair  business  with  you  very  soon, 
and  want  to  be  posted  up.  How  is  Hill  ?  Has  he  ever  got  over  that  interesting  differ- 
ence of  opinion  which  existed  between  yon  f  I  don't  quite  forget  that  pistol  you  prom- 
ised me.  Bjr  Jove !  I  must  have  that  when  I  see  you  next.  I  am  going  down  to  Wool- 
wich, and  will  be  back  in  three  or  four  days'  time.  I  want  you  to  write  m^  by  return 
of  post.  I  will  stop  at  the  International  Hotel,  near  the  Southeastern  Railway  station, 
London  bridge,  and  will  expect  to  find  a  note  n-om  you  when  I  return.  Pardon  haste. 
Kind  regards  to  Ruberry. 

"E.  C.  WINSLOW, 
"(*  The  man  of  many  apologies.')^ 

The  witness  also  produced  a  pressed  copy  of  a  letter  from  himself  to  the  prisoner, 
replying  in  equally  friendly  terms,  and  inclosing  the  required  quotations.  The  Mr. 
Ruberry  referred  to  was  a  private  mend  of  witness. 

Mr.  WILLIAM  James  Hill,  of  9  St.  Mary's  row,  Birmiughan,  gun  and  pistol  maker, 
stated :  At  the  end  of  1865  Mr.  Kylock  came  to  my  place  with  the  prisoner,  who  said 
his  name  was  Winslow,  and  asked  what  quantity  of  revolvers  I  had  got,  and  what 
were  the  lowest  prices.  I  told  him  the  prices,  and  he  asked  if  that  would  be  the  lowest 
if  he  took  a  large  quantity,  and  what  I  considered  a  large  order.    I  said  "  one  or  two 
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hundred."  He  replied,  "I  don't  consider  that  a  large  order;  I  can  give  yon  a  far  larger 
order  than  that."  He  then  asked  what  quantity  I  could  «upply  by  the  following  Wed- 
nesday. I  told  him,  and  he  desired  me  to  send  them.  He  said  he  could  take  any 
quantity  I  could  supply  for  eight  or  nine  months.  I  said  I  could  let  him  have  100  a  week. 
The  prisoner  examined  a  portion  of  the  stock.  On  Wednesday  I  sent  the  quantity 
agreed  upon  to  Mr.  Kylock^s  office.  They  were  to  be  paid  for  by  Mr.  Kylock.  I  saw 
the  prisoner  a  great  many  times,  The  quantities  supplied  by  me  to  Mr.  Kylock  for  the 
prisoner  were :  on  the  27th  of  December,  135 ;  on  the  29th  of  December,  46;  on  the  4th 
of  January,  49 :  and  on  the  7th  of  January,  28.  I  made  a  pistol  for  Mr.  Kylock,  for  a 
gift,  for  which  I  charged  him  £5  10«.  That  was  the  cost  price,  or  thereabout.  I  made 
a  larger  quantity  of  revolvers  for  the  prisoner,  but  did  not  supply  them,  in  consequence 
of  a  misunderstanding  between  me  and  Mr.  Kylock.  I  did  not  know  what  Winslow 
wanted  the  arms  for,  but  having  heard  him  say  something  about  the  southern  confed- 
eracy, I  thought  it  was  for  that. 

EiJZA  Lambert,  7  Tavistock  street,  Bedford  square,  identified  the  prisoner  Burke 
and  the  witness  Massey  as  having  lodged  there  in  January  or  February,  1866,  under 
the  names  of  WaUis  and  Cleburne.  Wallis  (the  prisoner  Burke)  left  first.  She  could 
not  tell  the  date.  Had  no  rent  book.  Never  kept  one  against  them.  They  had  the. 
firont  room  on  the  third  floor,  for  which  they  paid  10a.  a  week  rent.  About  a  fortnight 
after  they  left.  Inspector  Clark,  of  the  detective  force,  called  upon  her. 

Mr.  Poland  here  applied  for  a  further  remand. 

Dr.  Kenealy  hoped  the  prisoners  would  not  be  remanded  from  week  to  week.  The 
prosecution  had  had  one  week  already,  and  surely  the  case  might  be  closed  at  the  next 
examination. 

Sir  Thomas  Henry  said  that  after  the  evidence  which  had  been  given  that  day  the 
prosecution  could  hardly  be  accused  of  wasting  time. 

Mr.  Poland  said  the  police  were  still  engaged  in  inquiries,  from  which  further  results 
were  being  obtained,  and  he  certainly  could  not  pledge  himself  to  complete  the  case 
on  the  next  occasion. 

Dr.  Kenealy  hoped  Casey  would  be  admitted  to  bail. 

Sir  Thomas  Henry  could  not  consent  to  that  after  the  recognition  of  Casey  by  Mr. 
Kylock. 

Dr.  Kenealy.  But  did  you  observe  the  manner  in  which  that  evidence  was  given  f 

Sir  Thomas  Henry.  I  did,  and  do  not  take  the  view  of  it  which  yon  would  suggest 

Both  prisoners  were  again  remanded. 


Mr.  Seward  to  Mr.  Adams. 

No.  2106.]  Department  of  State, 

Wa^hington^  December  9, 1867. 

Sm :  Your  dispatch  of  22d  of  November,  No.  1484,  was  duly  received. 
It  is  an  occasion  for  large  satisfaction  that  in  accordance  with  the 
instructions  of  this  department  you  made  a  representation  to  her  Maj- 
esty's government  in  behalf  of  the  prisoner  McCondon,  otherwise  known 
as  Shore,  and  that  he  was  reprieved.  It  appears  that,  on  the  most  care- 
ful reflection  which  you  could  give  to  the  matter,  you  came  to  the  pain- 
ful conclusion  that  to  interpose  in  the  same  manner  in  behalf  of  the 
prisoner  Gould  would  be  to  do  more  harm  than  good. 

It  is,  not  difficult  to  understand  the  great  embarrassment  which  sur- 
rounded that  case.  The  crime  was  that  of  murder,  and  the  conviction 
and  sentence  were  in  conformity  with  the  municipal  law.  On  the  other 
hand,  this  offense  against  municii)al  law  is  very  generally  regarded  by 
those  who,  within  and  without  the  British  realm,  are  agitating  for  a 
change  in  Ireland,  as  an  incident  in  a  meritorious  political  movement. 
Similar  conflicts  of  sentiment  occur  in  every  political  disturbance. 

The  judgment  of  mankind  is  that  in  revolutionary  movements  which 
are  carried  on  by  large  masses,  and  which  appeal  to  popular  sympathy, 
capital  executions  of  individuals  who  fall  within  the  power  of  the  gov- 
ernment are  unwise  and  often  unjust.  Such  severity,  when  practiced 
upon  a  citizen  of  a  foreign  state^  excites  a  new  sympathy  by  enlisting 
feelings  of  nationality  and  patriotism.    The  fellow-citizens  at  home  of 


Digitized  by 


Google 


88  DIPLOMATIC   COEBESPONDENCE. 

the  sufferer  in  a  f(H^ign  country  naturaUy  incline  to  belieye  that  the  jort 
and  generous  principle  to  which  I  have  referred  is  violated  in  his  case 
The  soundness  of  this  principle  is  quite  easily  understood  after  the  revo- 
lutionary movement  is  ended,  although  it  is  difficult  to  accept  the  truth 
in  the  midst  of  revolutionary  terror  or  violence.  When  the  President 
of  the  United  States  dismissed  the  prosecutions  in  the  United  States 
courts  of  the  so-called  Fenians  who  attempted  an  unlawful  and  forbid- 
den invasion  of  Canada,  and  returned  them  to  their  homes  at  the  expense 
of  the  government,  and  at  the  same  time  obtained,  through  the  wise 
counsels  of  Sir  Frederick  Bruce  and  the  governor  general  of  Canada,  a 
mitigation  of  the  capital  punishments  adjudged  against  those  who  were 
convicted  in  the  Canadian  courts,  the  President  adopted  proceedings 
which  have  practically  assured  the  continuance  of  peace  upon  the  Cana- 
dian border.  It  was  believed  here  that  similar  clemency  could  be  prac- 
ticed in  the  Manchester  case  with  benign  results.  Your  dispatch  leads 
us  to  believe  that  her  Majesty's  government  was  so  thc^oughly  con- 
vinced of  the  necessity  of  pursuing  a  different  course  in  that  case  that 
further  interposition  than  that  which  vou  adopted  would  have  been 
unavailing  and  injurious  to  citizens  of  tue  United  States.  Certainly  it 
belonged  to  the  British  government  to  decide  whether  the  principle 
which  we  invoked  could  be  wisely  applied  in  the  Manchester  case. 

Under  these  circumstances  it  is  necessary  to  acquiesce  in  the  decision 
to  which  you  arrived  in  the  matter,  after  exercising  a  discretion  which 
in  no  instance,  during  your  long  public  service,  has  fietiled  to  command 
the  approval  and  commendation  of  this  government. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

Charles  Fbanois  Adams,  Esq.,  dkc^  dtc.^  djc. 


Mr.  Adams  to  Mr.  Beward. 

No.  1492.]  Legation  of  the  United  States, 

London^  December  11, 1867. 

Sib  :  I  have  the  honor  to  transmit  a  copy  of  the  London  Times  of  this 
morning,  containing  a  communication  from  Mr.  Vernon  Harcourt,  who 
is  well  known  under  the  signature  of  Historicus,  and  also  a  leading  arti- 
cle in  the  editorial  columns  on  the  subject  of  the  law  of  expatriation. 
The  mode  in  which  this  difficult  matter  is  treated  by  both  writers  affords 
encouragement  to  the  belief  that  something  may  be  done  to  harmonize 
the  rule  as  well  here  as  at  home  into  one  system.  In  my  opinion  noth- 
ing is  more  desirable,  in  order  to  remove  amicably  the  causes  for  fiituire 
collision  on  the  subject. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FEANCIS  ADAMS. 
Hon.  WpLfiiAM  H.  Sewabd, 

Secretary  of  StatCj  Washington^  D.  C. 


[From  the  London  Times,  December  11, 1867.] 

WHO  IS  A  BRITISH  SUBJECT  f 

To  the  Editor  of  the  Times: 

Sir:  I  am  nnwiUing,  upon  the  strength  of  a  telejfjraphio  report,  to  animadvert  upon 
the  language  attributed  to  the  President  of  the  United  States.    I  shaU  say  nothmg, 
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tiierefore^  of  the  tone  or  the  method  in  which  a  matter  of  the  most  supreme  oonse- 
qaence  seems  abuat  to  be  introdnoed  to  our  attention.  Our  business  in  any  case  is  t« 
understand  our  own  situation  and  to  take  care  that  we,  at  all  eyentB,  are  in  the  right. 

It  is  qnit'O  plain  that  we  are  about  to  be  called  upon,  courteously  or  otherwise^  to  con- 
sider the  principles  on  which  we  found  the  rights  and  assert  the  claims  of  British  citi- 
Benship.  This  is  a  subject  so  complicated  in  the  double  bearing  of  its  legal  and  politi- 
eal  character  that  I  cannot  attempt,  in  the  space  [  could  ask  at  your  hands,  to  treat  it 
in  a  complete  and  satisfactory  manner.  I  think,  however,  that  I  shall  be  able  in  a 
moderate  compass  to  satisfy  your  readers  that  there  is  much  in  the  existing  condition 
of  the  question  which  req^uires  mature  revision  and  fundamental  reform. 

And  first  let  us  ascertain  who,  according  to  the  law  of  England,  is  a  natural-boru 
British  subject,  owing  allegiance  and  entitled  to  the  protection  of  the  Bntish  Crown. 

I.  Every  man  born*  within  the  dominions  of  the  Crown  is  bom  within  the  legianoe 
of  the  Crown  and  is  a  British  subject,  and  that  whether  the  parents  are  British  sub- 
jects or  aliens. 

This  was  the  simple  doctrine  of  the  common  law.  A  child  bom  of  foreign  parents 
in  England  was  an  Englishman.  A  child  bom  of  English  parents  abroad  was  a  for- 
ei^er.  (I  state  the  matter  broadly,  without  reference  to  the  limitations  of  the  statute 
orEdward  III,  which  in  some  respects  may  be  considered  as  in  affirmance  of  the  common 
I*w,  and  was  an  enabling,  not  a  compulsory  statute.)  In  the  reign  of  Charles  U,  a 
special  statute  was  passed  to  naturalize  the  children  bom  abroad  to  Englishmen  who 
had  fled  to  foreign  parts  in  the  Commonwealth. 

•  n.  By  a  statute  of  George  II,  (substantially  re-enacting  a  statute  of  Anne,)  all  chil- 
dren of  natural-bom  British  subjects  bom  abroad  were  made  natural-bom  subjects,  (4th 
ef  George  H,  cap.  21,  A.  p.  1731 : ) 

All  children  bom,  or  which  shall  hereafter  be  bom,  out  of  the  legianoe  of  the  Crown 
of  Great  Britain,  whose  fathers  were  or  shall  be  natural-bom  subjects  of  the  Cro%vn,  ar« 
hereby  declared  to  be  natural-bom  subjects  of  the  Crown  to  all  intents,  constructions, 
and  purposes  whatsoever. 

The  quality  of  citizenship  was  carried  on  to  the  next  generation  by  a  statute  of 
G^rge  in.  The  preamble  is  so  remarkable  that  I  think  it  ri^i^ht  to  call  special  atten- 
tion to  it,  (13th  of  George  III,  cap.  21,  A.  D.  1773.)  After  reciting  that  divers  natural* 
bom  subjects  of  Great  Britain  have  for  lawful  causes,  especially  for  carrying  on  com- 
merce, been  obliged  to  reside  abroad,  the  preamble  proceeds:  "And  whereas  it  is  equally 
Just  and  expedient  that  the  kingdom  should  not  be  deprived  of  such  subjects,  nor  lose 
the  benefit  of  the  wealth  which  they  have  acquired,  and  therefore  that  not  only  the  chil- 
dren of  such  natural-bom  subjects  but  their  children  also  should  continue  under  the  alle- 
fiance  of  his  Majesty  :^  then  enacts  that  the  children  of  fathers  made  British  sul\jects 
y  the  act  of  George  II  ( I.  «.,  the  grandchildren  of  a  natural-bom  British  father)  "are 
hereby  declared  to  be  natural-bom  British  subjects  to  all  intents,  constructions,  and 
purposee  whatsoever.** 

Now,  the  character  and  effect  of  these  statutes  is  singular  in  the  extreme.  The  per- 
•ouB  with  whom  they  deal  are  persons  who,  but  for  those  statutes,  would  be  foreigners. 
Yet,  by  a  municipal  law  of  this  country,  with  which  they  have  nothing  to  do,  we 
impose  upon  them,  without  any  option  on  their  part,  a  citizenship  which  they  very 
possibly  do  not  at  all  desire.  If  the  statutes  had  been  of  an  enabling  character  alone^ 
or  which  conferred  privileges  without  imposing  liabilities,  the  thing  would  have  been 
intelligible ;  but  the  words  of  the  preamble  I  have  cited  and  of  the  enactment  forbid 
snch  an  interpretation.  I  will  put  a  case — of  course  an  extreme  one — ^to  test  the  extent 
to  which  the  English  doctrine  of  citizenship  and  allegiance  is  carried.  SupxK)se  the 
wife  of  a  Frenchman,  (who  himself  has  never  left  France,)  traveling  in  any  part  of  the 
British  empire,  is  there  delivered  of  a  child — ^that  child,  though  it  is  conveyed  the  next 
day  to  France,  and  never  revisits  British  soil,  is  forever  a  British  subject,  and  by  our 
law  owes  an  indelible  allegiance  to  the  British  Crown.  But  that  is  not  all ;  by  the 
statute  of  George  II  this  man's  children  are  all  likewise  created  natural-bom  British 
subjects,  and  by  the  statute  of  Greorge  III  his  grandchildren  likewise.  Thus  it  will  ba 
■een  that  the  accident  of  a  premature  delivery  will  have  created,  it  may  be,  50  natural- 
bom  British  subjects,  who  will  have  all  the  rights  and  all  the  liaoilities  of  English  citi- 
senship,  though  they  may  have  less  than  nothing  in  common  with  the  interests  of  the 
English  empire.  Now,  suppose  one  of  these  50  grandchildren  to  be  taken  in  arms  in  a 
war  between  France  and  ±^ngland,  and  to  be  indicted  here  for  treason  against  the  Brit- 
ish Crown.  I  know  no  means  by  which,  in  the  face  of  these  statutes,  he  could  plead  that 
he  was  not  a  natural-bom  British  subject.  It  may  be  said  that  no  such  indictment 
would  ev^r  be  preferred,  and  that  is  certainly  true.  But  is  it  not  a  good  argument 
against  the  continuance  of  a  law  that  it  is*  one  which  you  would  never  venture  to 
enforce  f  It  may  be  remarked^  however,  that  at  this  moment  a  gentleman  holds  his 
float  as  a  natural-bom  British  subject  in  the  House  of  Commons  whose  citizenship  was 
affirmed  by  the  decision  of  an  election  committee  to  rest  on  the  very  same  foundation 
as  that  of  the  CTandchildren  I  have  sujmosed.  So  much  for  the  quantity  of  British 
citizenahip,  which  I  think  it  will,  on  reflection,  be  admitted  is  scattered  broadcast  by 
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onr  present  law  in  a  somewhat  profuse  and  inconsiderate  degree.  Such  citizens  may 
well  ask,  **\Vhat  have  we  to  do  with  England!"  and  England  may  well  ask,  "What 
have  I  to  do  with  such  citizens  f " 

Now  let  us  examine  a  not  less  important  point,  the  quality  of  British  citizenship. 
Its  characteristic  and  distinctive  principle  is  that  of  indelible  and  indefeasible  allegi- 
ance. The  doctrine  is  stated  by  Blackstone  in  all  its  breadth.  But  when  he  affirms 
that  "  it  is  a  principle  of  universal  law  that  the  natural-bom  subject  of  one  prince  can- 
not by  any  act  of  his  own,  no,  not  by  swearing  allegiance  to  another,  put  off  or  die- 
charge  his  natural  allegiance  to  the  former,"  he  lays  down  a  proposition  which  cannot  be 
maintained.  I  fear  I  shall  be  thought  by  some  to  intrude  on  sacred  things  when  I  lay 
profane  hands  on  the  time-honored  maxim,  *^  Nemo  potest  exuere  patriam; "  but  when  the 
soundness  of  the  doctrine  is  challenged,  we  must  see  if  it  is  capable  of  being  sustained* 
Now.  so  far  from  this  maxim  being,  as  Blackstone  asserts,  a  "principle  of  universal 
law,"  the  principle  of  universal  law  is  exactly  the  reverse.  The  doctrine  of  that  great 
people  who,  beyond  all  others,  had  cultivated  the  arts  of  empire  and  perfected  the  sci- 
ence of  law,  is  set  forth  in  a  well-known  passage  of  Cicero : 

"Ne  quia  invitus  civitate  mutetur ;  neve  in  civitate  maneat  invitus.  Hsec  sunt  enim 
fhndamenta  Armissima  nostree  libertatis,  sui  quemque  juris  et  retinendi  at  dimettendi 
esse  dominuni." — Orat.  pro  Balbo,  cap.  13. 

How  far  from  the  truth  it  is  that  the  restrictive  principle  which  the  EngUsli  law  has 
borrowed  from  the  feudal  system  ever  obtained  among  modem  nations  sufficiently 
appears  from  the  following  passage  of  Bynkershoek : 

"  Ubi  en  prohibitio  non  est,  ut  non  est  apiid  plerasque  Europce  genteSj  subditis  licebit,  ut 
i]>se  quidem  opinor,  civitatem  suam  relmquere,  in  aliam  migrare  et  ibi  sub  alio  Prin- 
cipe militai'e.  Si  ut  modo  dicebam,  non  sit  lex  quse  prohibeat  utic[ue  licet  subditi  con- 
ditionem  exuere  et  civitatem  ut  liibet  mutare.  Juris  publici  scnptores  uno  ore  in  id 
consentiunt  neque  dissentit  Grotius,  apud  Moschos  tamen  illud  non  licere  addit  ibi  Gro- 
tius;  non  licere  etiam  apud  Chinenses  et  Anglos^  earum  gentium  sen  tent  ia  est,  plus  semel 
publico  testata.    Et  ubique  licet  ubi  cimtas  non  career  esw* — Q.  J.  P.,  cap.  22. 

The  reader  will  not  fail  to  observe  the  covert  sarcasm  which  is  conveyed  by  coupling 
together  the  English  and  the  Chinese  as  joint  tenants  of  a  doctrine  which  is  said  to  he 
held  by  no  nation  where  the  State  is  not  a  jail. 

I  could,  if  need  .were,  multiply  authorities  to  any  extent,  from  Bynkershoek  down  to 
Wheaton,  to  show  that  the  maxim  of  indissoluble  allegiance  has  no  place  hi  the  doc- 
trine of  pubhc  law.  But  it  is  unnecessary  to  do  so,  nor  no  modern  jurist  will  be  found 
to  dispute  the  assertion.  The  truth  in  this  doctrine  had  its  origin  in  a  system  which 
is  obsolete,  arid  found  its  application  in  a  condition  of  society  which  has  passed  away. 
The  feudal  tenure,  when  every  man  held  mediately  of  some  ford,  and  ultimately  of  the 
king,  did,  in  fact,  convert  the  state  into  that  career  at  which  the  Dutch  jurist  sneers. 
With  the  exception  of  the  few  persons  who  resided  abroad  for  commercial  objects, 
Englishmen  in  the  middle  ages  seldom  left  the  country  for  any  legitimate  purpose. 
Those  who  withdrew  themselves  from  the  realm  were  regarded  as  persons  who  sought 
to  evade  services  which  were  due  from  them,  and  deserters  from  the  standard  to  which 
they  could  at  any  instant  be  summoned.  The  obligations  of  feudal  service  have  disa^ 
peared,  and  the  principles  which  pertained  to  it  have  become  antiquated.  But  this  is 
not  all.  There  has  arisen  a  state  of  things  in  modem  society  to  which  our  forefathers 
were  strangers.  That  great  and  never-ceasing  tide  of  emigration^  in  which  the  sons  of 
our  soil  seek  in  other  lands  a  fortune  which  tne  limited  resources  of  their  own  country 
denies  them,  is  a  phenomenon  for  which  the  conceptions  of  the  feudal  law  have  made 
no  provision.  The  consequence  is  that  we  find  ourselves  in  the  presence  of  politick 
facts  which  are  wholly  irreconcilable  with  our  legal  theory.  It  is  in  vain  that  we  pro- 
claim the  doctrine,  Nenw  potest  exuere  patriam^  whfle  year  by  year  thousands  and  tens  of 
thousands  of  our  subjects  are  transferring  their  allegiance  to  other  governments,  and 
incorporating  themselves  in  other  states.  These  are  facta  which  the  technicality  of 
the  law  may  refuse  to  recognize,  but  of  which  an  enlightened  statesmanship  must 
needs  take  account. 

And,  in  fact,  we  have  never,  and  do  never,  politically  attempt  to  enforce  the  theory 
of  our  law.  So  long  ago  as  tne  case  of  ^neas  Macdonald,  the  English  government 
shrank  from  carrying  into  execution  the  sentence  of  the  law.  Macdonald  was  a  native 
of  Great  Britain,  who  had  received  his  education  from  early  infancy  in  France,  and 
spent  his  riper  years  in  a  profitable  employment  in  that  kingdom,  and  had  accepted  a 
commission  in  the  service  of  the  French  King.  Having,  while  acting  under  that  com- 
mission, been  taken  in  arms — of  course  in  a  legitimate  ^ar — against  the  King  of 
England,  he  was  indicted  and  convicted  of  high  treason ;  but  he  was  afterwards  par- 
doned on  condition  of  his  leaving  the  kingdom  forever.  The  logical  consequence  of 
this  ill-omened  doctrine  was  the  immediate  cause  of  the  unhappy  war  with  America  in 
1812.  In  that  war,  acting  upon  this  theory  of  citizenship,  the  English  government 
threatened  to  punish  as  traitors  its  native  subjects  naturalized  in  the  United  States, 
and  taken  in  anns.  This  menace  was  met  by  the  arrest  of  British  officers  as  hostages, 
on  whom  the  United  States  announced  their  intention  to  retaliate.    The  English  gov- 
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emment  shrank  from  carrying  out  their  threat,  and  these  "  natural-bom  British  sub- 
jecte"  were  afterwards  included  in  the  cartels  of  exchange.  These  are  instances  in 
which  the  attempts  to  enforce  the  doctrince  of  indissoluble  allegiance  has  broken  down. 
It  would  be  easy  to  cite  many  others,  and  to  ihiagine  an  infinitude  more.  Indeed, 
when  we  remember  that  the  English  law  regards  not  only  every  person  bom  in  any 
part  of  the  British  empire,  but  their  children  and  grandchildren,  as  British  subjects, 
owing  allegiance  to  the  British  Crown,  and  when  we  consider  how  considerable  a  frac- 
tion of  the  whole  population  of  the  United  States  occupy  this  situation,  the  residts  of 
the  doctrine  would  be  positively  ludicrous  if  they  w^ere  not  imminently  dangerous. 

I  need  hai*dly  say  that  in  practice  no  English  government  acts  upon  the  legal  theory. 
In  the  late  war  in  the  United  States,  many  person^  sought  to  escape  from  the  con- 
scription on  the  plea  that  they  were  British  subjects ;  but  I  believe  that  the  English 
government  never  attempted  to  intei-pose  its  offices  in  the  case  of  persons  who  had 
clearly  exhibited  their  intention  to  adopt  the  nationality  of  the  United  States.  If  the 
legal  theory  were  adhered  to,  it  would  be  a  curious  subject  of  inquiry  how  many  per- 
Bous  in  the  American  armies  on  both  sides  of  the  late  war  would  be  liable  to  indictment 
in  this  country  as  natural-bom  British  subjects  for  having  taken  service  with  a  foreign 
belligerent. 

The  evil  of  the  present  state  of  things  is  that  the  only  principle  of  law  to  which  the 
English  government  can  appeal  is  one  on  which  it  cannot  in  practice  take  its  stand. 
To  treat  as  British  subjects  aU  whom  the  law  calls  British  subjects  is  simply  impossi- 
ble. But  short  of  this,  whom  is  it  so  to  treat  or  not  to  treat  ?  That  is  a  question  of 
a  most  embarriissing  and  dangerous  kind,  which  it  has  to  solve  at  its  own  discretion, 
without  the  guidance  of  any  hxed  principles  or  settled  practice.  In  the  year  1795,  one 
of  the  judges  of  the  Supreme  Court  of  the  United  States,  in  the  great  case  of  Talbot  V8, 
Janseu,  (3  Dallas^s  Reports,  p.  154,)  thus  expressed  himself: 

"  A  statute  of  the  United  States  relative  to  expatriation  is  much  wanted,  especially 
as  the  common  law  of  England  is,  by  the  constitution  of  some  of  the  States,  expressly 
recognized  and  adopted.  Besides  ascertaining  by  positive  law  the  manner  in  which 
exx^utriation  may  be  effected,  it  would  obviate  doubts  and  render  the  subject  notorious 
and  easy  of  apprehension,  and  furnish  the  rule  of  civil  conduct  on  a  very  interesting 
point." 

It  is  a  singular  circumstance  that  though  70  years  have  elapsed  since  this  judg- 
ment was  pronounced,  America  is  as  much  as  ever,  and  almost  as  much  as  England, 
without  a  practical  doctrine  on  this  important  point.  The  real  situation  of  this  ques- 
tion in  America,  and  the  conflict  which  appears  to  exist  between  the  judicial  and  execu- 
tive doctrine  on  the  subject,  are  too  important  to  be  dealt  with  now,  and  I  must 
reserve  the  fuller  discussion  of  them  for  another  occasion. 

But,  then,  it  will  be  said,  to  what  purpose  attack  the  existing  doctrine,  unless  you 
are  prepareil  to  indicate  the  princiiues  on  which  it  should  be  reformed?  I  entirely 
admit  the  justice  of  the  challenge.  Nor  would  I  have  stated  the  objections  which  may 
b©  urged  against  the  present  state  of  things,  unless  I  thought  I  saw  my  way  clearly  to 
a  better  system.  No  one  will  dissent  from  the  observation  of  Chancellor  Kent,  "that 
the  dckitrine  of  final  and  absolute  expatriation  requires  to  be  defined  with  precision, 
and  to  be  subjected  to  certain  established  limitations,  before  it  can  be  admitted  into 
our  jurisprudence  as  a  safe  and  practical  principle,  or  laid  down  broadly  as  a  wise  and 
salutaiy  mle  of  national  policy."  This  is  not  the  place  or  the  occasion  to  discuss  in  detail 
those  requisite  definitions  and  limitations.  But  it  will  not  be  difficult  to  point  out  the 
general  principles  by  means  of  which  the  whole  question  mi^ht  be  placed  on  a  solid 
and  practical  basis.  I  would  foimd  the  doctrine  of  British  citizenship,  not  on  the  feu- 
dal dogma,  ^^Nemo  potest  eruere  patrianiy'*  but  on  the  enlightened  maxim  of  the  Roman 
law,  "X'ie  qitis  in  civitate  maneat  ivtntus."  For  why  should  we  confer  the  privileges  and 
impose  the  obligations  of  citizenship  on  those  who  do  not  desire  the  one  or  deserve  the 
other  t  Is  it  not  more  consistent  with  the  dignity  of  our  empire  as  well  as  with  the 
safety  of  our  policy  that  we  should  regard,  and  cause  others  to  regard,  our  citizenship 
as  a  privilege  to  be  sought  rather  than  a  burden  to  be  evaded  ?  Nor  have  we  far  to 
seek  for  an  example  which  may  serve,  if  nCv  as  a  precise  model,  at  least  as  a  most 
instructive  lesson.  In  the  Code  Napoleon,  that  masterly  system  drawn  from  the 
fountains  of  the  Roman  law,  and  accommodated  with  r«ire  sagaeity  to  the  conditions  of 
modem  civilization,  we  shall  find  reduced  to  praetice  a  theory  of  citizenship  exactly 
the  reverse,  and,  I  venture  to  think,  one  far  to  be  preferred  to  our  own. 

In  the  first  place,  the  French  doctrine  avoids  the  preposterous  consequences  of  making 
citizenship  dependent  on  the  mere  local  accident  of  birth.  A  stranger  bom  of  foreign 
parents  in  France  is  not  manufactured  by  the  act  of  the  law  into  an  involuntary  French 
citizen.  He  enjoys  the  capacity  of  citizenship  if  he  elects  on  his  majority  to  become  a 
Frenchman,  and  testifies  his  intention  to  mate  his  home  in  France.  Thus  two  things 
must  concur  in  the  case  of  a  foreigner  bom  in  France — a  deliberate  option  and  a  per- 
manent domicile. 

The  difference  is  not  less  marked  when  we  consider  the  rules  according  to  which 
French  citizenship  is  forfeited.  The  following  articles  of  the  Code  Civil  sufficiently 
ei^lain  themselves: 
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^Abt.  17.  La  qnalit^  de  Francis  ee  perdra,  !<*,  par  la  naturalisation  acanise  en  pays 
stranger;  2*^,  par  Pacceptation  non-antoria^  de  fonctions  pnbliques  coni(6r^es  par  on 
gonvememeut  stranger;  3°,  enfin,  par  tout  ^tablissement  mit  en  pays  stranger  sans 
esprit  de  retonr. 

^'Art.  18.  Le  Fran^ais  qui  aura  perdu  sa  quality  de  Fran^ais  pourra  toijgours  la 
reconvrir  en  rentrant  en  France,  avec  autorisation,  et  en  declarant  qu'il  vent  s'y  fixer 
et  qu'il  renonoe  k  toute  distinction  oontraire  4  la  loi  Fran^ais. 

^^Art.  21.  Le  Frao^ais  qui  sans  autorisation  prendrait  dn  service  chez  T^tranger  oa 
s'affilierait  k  Une  corporation  militaire  ^trang^re  perdra  sa  quality  de  Fran^ais.'' 

The  principle  on  which  these  rules  are  founded  is  simple,  and,  I  think,  sound.  So  £Eir 
from  attempting  to  enforce  an  involuntary  citizenship,  they  declare  that  all  acts  which 
indicate  a  deliberate  intention  to  withdraw  from  the  state  operate  on  the  part  of  the 
subject  in  forfeiture  of  his  privileges  as  a  citizen.  France  disclaims  all  part  m  a  citizen 
who  withdraws  himself  from  her  political  communion  in  favor  of  a  forei^  state.  It 
is  not  the  subject  who  casts  off  France,  but  France  who  casts  off  the  subject.  Here 
again  it  will  be  observed  that  deliberate  domicile,  and  not  accidental  birth,  is  made 
the  governing  test  of  citizenship.  France  confers  tne  great  privilege  of  her  citizenship 
ui)on  those  who  dwell  within  her  borders,  if  not  in  bo^  at  least  in  spirit ;  she  does  not 
seek  to  detain  the  reluctant  fugitive  in  involuntary  fetters.  She  does  not  desire  to 
number  among  her  sons  men  who,  in  a  sense  very  different  from  that  of  Goldsmith — 

"  Still  to  tbefa-  country  tnm  with  oeaaeleas  pain, 
And  drag  at  each  remove  a  lengthening  chain." 

This  letter  is  already  so  long  that  I  cannot  venture  to  enlarge  on  details.  I  believe 
the  time  is  arrived  when  this  question  must  be  dealt  with  in  a  large  and  enlightened 
spirit.  I  am  sure  that  the  whole  matter  must  be  reconsidered,  and  that  when  recon- 
sidered it  will  be  found  that  the  whole  system  must  be  reconstructed.  That  reconstruc- 
tion might  be  founded  upon  a  few  very  simple  principles,  such  as  the  following: 

I.  With  respect  to  the  acquisition  of  citizenship : 

1.  British  citizenship  should  belong^  as  of  course,  only  to  persons  bom  of  British 
parents  domiciled  in  the  British  domimons. 

2.  The  children  bom  to  foreigners  in  the  British  dominions  should,  as  in  France,  have 
the  capacity  to  take  up  their  citizenship. 

3.  As  to  descendants  bom  abroad  of  English  parents  who  are  domiciled  abroad,  an 
election  should  be  given  to  become  citizens,  to  be  testified  by  certain  prescribed 
formalities. 

n.  With  respect  to  expatriation : 

1.  Every  British  subject  should  be  allowed  to  withdraw  himself  from  the  state  by 
some  formal  act  disclaiming  his  citizenship. 

2.  Certain  acts  should  be  defined  as  constituting  in  themselves  a  forfeiture  of  friend- 
ship, whether  so  disclaimed  or  not. 

It  would  be  necessary,  of  course,  to  make  provision  against  a  fraudulent  expatriation 
made  for  the  express  purpose  of  ii^uring  the  native  state,  and  also  for  the  staim  of  the 
expatriated  citizen  in  case  he  returned  to  his  former  home.  It  must  be  quite  obvious 
to  idl  reflecting  persons  that,  unless  some  great  mischief  is  to  happen,  a  definite  under- 
standing must  be  come  to  between  the  governments  of  England  and  America  as  to  the 
political  8tatu8  of  that  vast  population  of  English  origin  and  of  American  domicile 
which  is  peopling  the  further  shores  of  the  Atlantic.  The  doctrine  of  the  English  and 
the  American  common  law  is  wholly  inadequate  to  solve  the  question.  The  present 
solution  of  things  is  irrational  and  intolerable.  While  the  British  law  asserts  the  doc- 
trine of  indissoluble  allegiance,  the  American  Constitution  already  demands  of  the 
emigrant  in  the  naturalization  oath  an  abjuration  of  aU  foreign  allegiance.  The  doc- 
trine of  a  permanent  double  allegiance  is  legal  fiction  and  a  political  absurdity.  It  is 
fraught  with  every  sort  of  embarrassment  to  the  governments  and  every  species  of 
injustice  to  subjects.  To  attempt  to  enforce  against  America  the  doctrine  of  the  Nor- 
man lawyers  would  be  a  greater  blunder  than  any  committed  by  Lord  North. 

Do  not  let  us  be  deterred  from  dealing  with  this  matter  by  any  notion  that  it  would 
embarrass  the  action  of  the  government  with  respect  to  the  unlawful  enterprises  of 
the  Anglo-American  Fenians.  The  effect  would  be  exactly  the  reverse.  Tne  more 
clearly  such  men  are  recognized  as  American  citizens  the  more  directly  responsible  the 
American  government  would  be  for  their  conduct  abroad;  and  I  need  not  say  that  for 
their  conduct  in  this  country  foreigners  are  as  directly  amenable  to  our  laws  as  native 
subjects.  As  to  the  question  of  the  jury  de  mediatate  UngtuBy  the  practice  is  of  doubtful 
expediency ;  it  is  the  creation  of  a  sl^tute,  and  might  be  abolished  by  the  same  author- 
ity which  created  it. 

Lord  Stanley  has  shown  himself  not  unwilling  to  approach  ^eat  questions  in  a  spirit 
of  courageous  conciliation.  Depend  upon  it  no  English  mimster  ever  had  a  greater 
opportunity  of  removing  an  inexhaustible  source  of  misunderstanding  and  of  danger 
tnan  is  offered  in  the  settlement  of  this  question.  We  have  an  immense  advantage  in 
the  discussion  of  this  matter  with  America  in  the  foct  that  not  only  these  jieople  but 
their  law  has  a  common  origin  with  our  own.    On  this  subject  they  have  little  room  to 
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jeproach  ns  with  a  doctrine  which  so  nearly  approximates  to  theirs.  I  believe  ^hat  a 
mixed  commission  of  English  and  American  lawyers  and  statesmen  would  without 
difficulty  arrive  at  a  conmion  basis  which  would  place  this  paramount  subject  on  a  sat- 
isfactory footing.  If  modem  civilization  means  anything  at  all,  it  surely  means  that 
nations  should  be  enabled  in  free  and  friendly  debate  to  s^ust  the  spirit  of  their  laws 
to  the  necessities  of  modem  society  and  the  accommodation  of  conmcting  claims.  In 
laying  down  by  mutual  agreements  the  principles  of  an  international  code  of  citizen- 
ship, the  justice  of  which  ooth  parties  would  recognize,  we  should  give  to  the  govern- 
ment of  both  countries  a  firm  and  definiibe  basis  for  their  policy^  to  the  subjects  of  both 
nations  a  new  guarantee  of  their  liberties,  and  to  the  world  a  n^sh  security  for  peace. 
I  am,  sir,  your  obedient  servant, 

HISTORICUS. 
Temple,  Deoemherl, 


[Bditorial.1 


A  short  paragraph  in  the  summary  of  President  Johnson's  message  is  the  text  of  a 
saggostive  letter  on  personal  allegiance,  which  appears  in  another  part  of  our  impres- 
sion. According  to  the  telegraphic  report,  the  President  "urges  Congress  to  declars 
that  the  naturalization  of  a  foreigner  as  a  citizen  of  the  United  States  absolves  ths 
recipient  from  allegiance  to  the  sovereign  of  his  native  country."  We  are  unwilling  to 
believe  that  Mr.  Johnson  has  recommended  Congress  to  assume  a  function  which  is 
manifestly  beyond  its  competence,  or  that  Congress  will  commit  itself  to  a  declaration 
in  this  naked  form.  It  is  within  the  power  of  any  national  legidature  to  make  laws 
for  the  naturalization  of  foreigners.  The  legislature  of  the  United  States  is  authorized 
to  do  so  by  an  express  clause  of  the  federal  Constitution,  in  pursuance  of  which  it 
already  requires  ahens  claiming  American  citizenship  to  declaro  on  oath  that  such  is 
their  intention,  and  to  renounce  forever  all  foreign  allegiance.  60  far  the  action  of 
Congress  has  been  perfectly  constitutional,  and  consistent  with  the  axioms  of  public 
law.  It  is  for  the  United  States  courts,  and  for  them  alone,  to  decide  what  effect  such 
a  renunciation  may  have  within  United  States  territory.  Their  jurisdiction,  however, 
ean  extend  no  further.  It  is  lor  the  courts  of  England,  France,  or  Prussia,  as  the 
case  may  be,  and  for  them  alone,  to  decide  whether  an  English,  French,  or  Prussian 
subject  can  so  divest  himself  of  his  nationality  by  the  process  of  naturalization  in 
America  as  to  place  him  in  the  position  of  a  foreigner  on  his  return  to  his  native  coun- 
try. '  This  rule,  founded  alike  on  reason  and  necessity,  is  so  well  understood,  and  has 
been  so  emphatically  asserted  by  American  jurists,  that  it  vnll  hardly  be  questioned  by 
Mr.  Johnson  or  Congress.  The  object  of  the  President  being,  as  we  presume,  to  revise 
those  doctrines  common  to  the  jurisprudence  of  both  counlries  which  have  hitherto 
governed  the  rights  and  liabilities  oif  naturalized  citizens,  we  may  expect  that  our  own 

fovemment  will  be  invited  to  join  with  that  of  the  United  States  in  establishing  a  new 
asis  for  legislation  on  the  subject. 

The  logical  consequences  of  these  ancient  doctrines  are  well  illustrated  by  our  cor- 
respondent Historicus.  The  maxims  of  common  law — nemo  potest  exwre  patriam—jus 
originis  nemo  muture  potest — qui  ahjurat  regnum  amitHt  regnum,  sed  non  regem — may  be 
traced  back  to  an  essentially  feudal  conception^f  personal  allegiance.  As  interpreted 
and  extended  by  statutes,  they  go  the  length  of  including  among  "  natural-bom  sub- 
jects of  the  Crown,  to  all  intents  and  purposes  whatsoever,"  not  only  all  iwrsons  bom 
m  the  United  Kingdom,  but  even  the  children  and  grandchildren  of  such  persons, 
though  themselves  bom  abroad.  Assuming  that  allegiance  "for  all  purposes"  must 
involve  all  the  obligations  of  allegiance,  it  would  doubtless  follow  that  a  Frenchman 
whose  grandfather  might  have  been  accidentally  bom  in  England  would  be  liable  to  a 
prosecution  for  treason  if  taken  in  arms  against  England.  That  a  natural-bom  subject 
cannot  bear  arms  against  his  parent  state  in  the  event  of  war  has,  indeed,  been  posi- 
tively laid  down  in  a  famous  case,  and  what  ap^iears  to  be  a  monstrous,  though  inevit- 
able, result  of  statutes  passed  in  the  last  century,  was  actually  afiSrmed  by  Lord  Bacon 
in  the  reign  of  James  I.  It  is,  however,  much  easier  to  reduce  ad  absurdum  this  prin- 
ciple of  indefeasible  allegiance  than  to  show  that  "the  principle  of  universal  law  is 
exactly  the  reverse."  Even  municipal  law  must  always  be  construed  with  strict  refer- 
once  to  the  subject  of  decision,  and  if  there  be  such  a  thing  as  a  proposition  of  uni- 
versal law,  it  can  bnly  be  stated  with  extreme  qualification.  Cicero  may  disclaim,  on 
behalf  of  the  Roman  commonwealth,  any  right  to  retain  the  unwilling  allegiance  of 
mibjects,  and  passages  may  be  quoted  to  the  same  effect  from  modem  publicists.  Ws 
cannot,  however,  conclude  that  a  Roman  citizen  who  should  have  cast  off  the  cwitM 
and  taken  service  under  some  enemy  of  Rome,  would  have  been  held  exempt  by  Roman 
Judges  from  the  }>enalties  of  treason;  nor  are  we  aware  that  any  great  publicist  has 
maintained  (to  borrow  Wheaton*s  language)  that  "  a  natural-horn  subject  of  one  country 
em  throw  off  his  prmitwe  allegiance  $oasto  oeaee  to  he  rmponeible  for  crimnal  acts  againe* 
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his  native  country,"  It  so  happens  that  when  Mr.  Wheaton  himself  was  resident  at 
Berlin,  he  refused  the  protection  of  his  government  to  a  Pmssian  naturalized  in 
America,  who  had  heen  required  to  perform  military  duty  in  his  native  country. 
"Having  returned,"  he  said,  "to  the  country  of  your  birth,  your  native  domicile  and 
nationaicharacter  revert,  (so  long  as  you  remain  in  the  Prussian  domains,)  and  you  are 
bound  in  all  respects  to  obey  the  laws  exactly  as  if  you  had  never  emigrated."  It  may 
be  said,  of  course,  that  he  was  bound  to  act  according  to  American  law,  which  here 
coincides  with  our  own ;  but  the  fact  of  this  coincidence  having  been  preserved  is  in 
itself  an  evidence  of  some  value.  A  nation  created  and  recruit^  by  emigration  would 
hardly  have  acquiesced  so  long  and  so  patiently  in  the  English  theory  of  allegiance, 
had  an  alternative  theory  of  higher  authority  and  far  more  favorable  to  American' 
interests  been  known  to  the  great  expositors  of  her  law.  The  United  States  protested, 
indeed,  and  with  good  reason,  against  the  vexatious  right  of  visitation  and  search 
claimed  by  this  country,  for  there  their  territorial  sovereignty  was  impugned.  But  it 
remains  to  be  shown  that  on  that  or  any  other  occasion  they  have  insisted,  in  diplo- 
matic negotiation,  on  the  absolute  defeasibility  of  citizenship. 

The  important  question,  however,  is  one  of  policy  rather  than  of  law,  and  we  freely 
admit  that,  on  grounds  of  policy,  not  to  say  of  common  sense,  the  argument  for  revision 
is  irresistible.  There  are  certainly  hundreds  of  thousands,  and  probably  millions,  of 
citizens  of  the  United  States  whom  our  law  regards  as  British  subjects  to  all  intents 
and  purposes  whatsoever.  No  statesman  can  justify  such  an  anomaly,  which,  it  must 
be  remembered,  has  two  aspects.  If  all  these  Irish  emigrants  owe  full  allegiance  to 
her  Majesty,  it  may  also  be  doubted,  at  least,  whether  they  are  not  entitled  to  our  pro- 
tection against  conscription ;  yet  it  would  have  been  utterly  in%ossible  for  our  minister 
at  Washmgton  to  grant  them  such  protection  during  the  late  Ajnerican  war.  In  short, 
our  present  theory  is  quite  untenable  when  any  practicable  strain  comes  to  be  put  upon 
it,  and,  as  Uistoricus  justly  contends,  its  maintenance  may  at  any  moment  become  the 
source  of  very  serious  Embarrassment.    We  see,  then,  no  good  reason  why  the  British 

government  should  decline  any  friendly  overtures  that  may  be  made  by  the  United 
tates  with  a  view  to  its  amendment.  Whether  we  can  adopt  the  principle  ne  quis  in 
civitate  maneat  invitua  without  some  reservation  is  a  matter  that  will  require  t-o  be  con- 
sidered. The  act  of  expatriation  should  at  all  events  be  deliberate  and  well  attested, 
and  our  coiTospondent  himself  contemplates  "  provision  against  a  fraudulent  expatriar 
tion  made  for  the  express  purpose  of  iiguring  the  native  state."  For  oflfenses  commit- 
ted within  the  United  Kingdom,  foreigners  are  already  amenable  to  British  jurisdiction 
by  virtue  of  what  lawyers  call  a  temporM^^  allegiance.  They  can  be  prosecuted,  there- 
fore, under  the  treason-felony  act  for  crimes  committed  in  Ireland,  without  reference  to 
their  nationality,  and  this  is,  after  all,  the  chief  safeguard  against  Fenian  designs.  For 
security  against  raids  organized  in  America  we  must  rely  mainly  on  the  good  faith  of 
the  United  States  government,  and  this  makes  it  the  more  expedient  that  we  should 
meet  them  on  this  .point  in  a  spirit  of  conciliation. 


Mr.  Adams  to  Mr.  Seward. 

No.  1495.]  Legation  op  the  United  States, 

London^  December  14,  1867. 

Sib  :  In  accordance  with  the  directions  contained  in  your  dispatch 
No.  2105, 1  have  written  to  Mr.  West  to  apply  for  an  official  report  of 
Captain  Warren's  trial.  By  a  letter  received  this  morning  from  him,  I 
learn  that  he  has  already  received  and  forwarded  an  official  copy  of  the 
indictment. 

The  solicitor  of  Colonel  Nagle  has  applied  to  know  whether  the  govern- 
ment of  the  United  States  will  assume  the  expense  of  his  defense  on  his 
trial  at  Sligo.  He  proposes  to  bring  down  what  he  calls  a  special  bar 
from  Dublin,  which  will  naturally  create  very  heavy  charges.  As  there 
would  be  time  to  hear  from  the  department,  and  I  have  great  reluctance 
to  assume  the  responsibility  of  large  outlay  of  money  for  the  govern- 
ment, I  wrote  to  him  that  I  would  obtain  your  instructions.  The  assizes 
will  probably  be  held  in  February. 

I  transmit  herewith  a  copy  of  the  London  Times  of  this  morning,  con- 
taining a  report  of  an  attempt,  made  by  certain  parties  supposed  to  be 
connected  with  the  Fenian  organization,  to  blow  up  the  ClerkenweU 
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prison  wall,  for  the  purpose  of  effecting  the  liberation  of  Colonels  Bnrke 
and  Casey.  The  former  is  the  person  about  whom  I  wrote  fn  my  dispatch 
No.  1490,  of  the  7th  instant.  The  object  was  not  attained,  but  the  inci- 
dental consequences  to  innocent  persons  have  been  fearful. 

It  is  much  to  be  apprehended  that  these  repeated  attempts  may  rouse 
a  state  of  feeling  in  the  English  population  which  will  not  be  satisfied 
with  the  slower  processes  of  justice,  and  may  in  its  turn  wreak  its  ven- 
gence  upon  wholly  innocent  parties.  The  government,  fearful  of  such 
consequences  in  the  great  towns,  has  already  prohibited  all  further 
demonstrations  of  the  kind  that  took  place  in  London  and  Dublin  on 
the  execution  of  the  Manchester  prisoners.  It  is  tolerably  clear  that  no 
such  manifestation  could  be  repeated  here  without  danger  to  the  public 
peace.  The  Orange  feeling  in  the  north  of  Ireland  is  also  becoodng 
very  much  exasperated. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAELES  FEAkCIS  ADAMS. 

Hon.  William  H.  Seward, 

Secretary  ofState^  Washington^  2>.  0. 


[From  the  London  Times,  December  14, 1867.] 

A  crime  of  unexampled  atrocity  haa  been  committed  in  the  midst  of  London.  We 
are  not  a  sanguinary  people,  and  acts  of  wholesale  murder  are  rare  in  our  annals.  TiU 
yesterday  we  could  not  nave  believed  that  there  lived  amon^  us  men  capable  of  plan- 
ning sucn  a  deed  as  has  just  spread  destruction  over  a  whole  neighborhood.  The  in- 
fernal machines  of  1800  and  1835  have  been  rivaled  by  the  diabolical  device  of  the 
Fenian  conspirators.  In  order,  as  it  is  supposed,  to  rescue  two  of  their  accomplices  who 
had  been  remanded  by  a  magistrate  and  had  been  placed  in  the  house  of  detention  at 
ClerkenweU,  it  has  entered  into  the  minds  of  the  rebels  who  are  planning  the  overthrow 
of  the  Queen's  government  in  Ireland  to  desttoy  the  wall  of  the  prison  at  the  moment 
the  prisoners  were  taking  exercise,  and  to  carry  themjoff  through  the  gap  which  the  explo- 
sion should  create.  So  £ar  as  regards  the  eifect  of  the  powder,  the  experiment  has  been 
horribly  successfiil..  A  vast  breach  has  been  made  in  the  outer  wall;  not  less  than  60 
feet  have  been  blown  away,  and  the  precincts  of  the  prison  are  incumbered  with  JTiins. 
Never  was  the  tremendous  power  of  gimpowder  more  clearly  shown.  The  gate  of  Ghuz- 
nee  was  blown  open  by  a  bag  of  powaer  hung  to  it  by  a  naU :  a  barrel  whee£d  on  a  truck 
and  smiply  placed  on  the  pavement  beside  the  prison  wall  has  sufficed  to  crush  and 
shatter  everything  that  was  exposed  to  the  force  of  its  explosion.  All  that  is  known 
at  present  is  that  yesterdayi  at  about  a  quarter  before  four  in  the  afternoon,  some  per- 
sons were  seen  to  wheel  a  barrel  into  the  thoroughfare  called  Corporation  lane,  one  side 
of  which  for  some  distance  is  formed  by  the  prison  waU.  According  to  one  account  a 
squib  was  stuck  into  .the  barrel,  one  of  the  men  lighted  it,  and  then  the  conspirators 
ran  quickly' up  a  court  which  leads  out  of  the  lane.  In  another  moment  the  explosion 
foUowed.  The  waU  heaved  and  shook,  and  then  fell  inwards  with  a  single  crash.  Had 
Burke  or  Casey  been  taking  exercise  in  the  yard  at  the  time,  he  might  have  had  little 
caose  to  thank  those  who  used  so  tremendous  an  instrument  of  rescue.  But  at  this 
time  the  prisoners  were  within  the  prison  itself^  and  as  regards  them  the  exploit  of  the 
conspirators  has  been  without  effect  for  good  or  evil.  Not  so  with  the  unhappy  inhab- 
itants of  the  neighboring  houses.  Corporation  lane  is  a  commonplace  street  of  small 
tenements,  occupied  by  working  people.  The  houses  are  neither  new  nor  substantial; 
but  if  it  were  otherwise  they  could  hardly  have  resisted  the  violence  of  the  shock.  As  it 
is,  the  devastation  has  been  beyond  belief.  The  whole  row  opposite  to  the  gap  in  the 
prison  wall  has  been  wrecked.  The  house  immediately  opposite  was  so  completely 
crushed  that  there  was  no  alternative  but  to  pull  down  what  remained  of  the  tottering 
walls,  and  it  is  now  only  a  heap  of  rubbish.  On  each  side,  the  houses  stand  wiudowless 
and  doorless,  the  cracked  brickwork  everywhere  threatening  the  bystanders  with  a  speedy 
collapse.  A  lon^  way  up  the  neighboring  lanes  and  courts  the  glass  is  broken  m  the 
windows,  the  chimneys  nave  been  shaken  down,  the  ceilings  have  been  destroyed.  In 
one  case  a  waU  seems  to  have  been  not  only  cracked,  but  mrced  out  of  the  perpendicu- 
lar by  the  violence  of  the  shock.  The  perpetrators  of  this  outrage  did  not  miscalculate 
the  potency  of  the  weapon  they  used.  This  new  gunpowder  treason  shows  what  power  * 
for  mischief  is  in  the  hands  of  any  determined  rumans  whose  fierce  passions  and  seared 
consciences  make  them  regardless  of  human  life. 
If  the  miscreants  who  lubve  done  this  deed  are  capable  of  remorse,  they  may  weU  be 
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•▼eroome  bjr  the  thoughts  of  their  day's  werk.  Bnrke  and  Casey  are  still  sc^  in  con- 
finement. Nothing  Umt  their  friends  can  do  is  now  likely  to  deliver  them  from  the 
necessity  of  answering  for  their  actions  at  the  bar  of  jastice.  The*  conspirators  have 
to  no  pnrpose  committed  a  crime  which  will  bring  down  on  themselves  and  their  scheme 
the  execration  of  the  world.  If  one  of  them  escapes,  all  that  he  will  have  to  look  back 
upon  is  the  slaughter  of  a  number  of  innocent  people,  the  burning  and  mangling  of  women 
and  helpless  iumnts,  the  destruction  of  poor  men's  homes  and  poor  men's  property.  Some 
40  persons  are  dead  or  wounded.  We  Know  not  what  number  will  have  perished  by  the 
time  these  lines  are  read ;  but  four  or  five  were  said  to  be  dead  last  night,  and  others  were 
in  a  most  precarious  state.  It  is,  indeed,  heart-rending  to  hear  oi  little  children  four 
and  five  years  old  torn  and  mangled,  to  find  youth  and  age  involved  in  a  common  de- 
struction. It  is  terrible  to  think  that  there  are,  no  doubt,  still  amon^  us  others  planning 
outrages  equally  dastardly  and  deadly,  and  that  any  day  may  bnng  some  disastrous 
news.  Our  first  thoughts,  however,  must  be  given  to  those  who  have  been  the  victims 
of  this  plot.  The  chief  simerers  are  in  the  hospitals,  and  of  course  will  receive  all  the 
care  that  their  oases  require.  But  the  destruction  or  property  has  been  large,  and  it  is 
probable  that  several  funilies  have  not  only  to  mourn  the  loss  or  disablement  of  a  mem- 
ber, but  will  be  plunged  into  deep  distress.  They  have  a  claim  on  the  public,  for  they 
may  be  said  to  have  suffered  in  a  public  cause.  They  are  the  victims  of  a  conspiracy 
which,  under  the  names  of  patriotism  and  liberty,  has  declared  war  on  the  government 
and  society  of  these  islands.  In  the  Irish  outbreak  of  last  March,  in  the  attack  on  the 
prison  van  at  Manchester,  in  this  traitorous  enterprise  at  Clerkenwell,  the  Fenians  have 
shown  that  they  shrink  not  from  bloodshed,  even  for  a  most  inade<|uate  end.  Their 
object  is  now  apparently  to  create  a  terror  throughout  the  United  Kingdom,  and  such 
is  their  unscrupulous  ferocity  that  with  a  large  class  of  the  community  they  may  so  far 
succeed.  If  the  country,  however,  can  do  nothing  else,  it  can  take  care  that  those  who 
actually  suifer  at  the  hands  of  these  public  enemies  shall  not  want  care  in  their  suffer- 
ings and  compensation  for  their  losses. 

As  to  the  Fenian  conspiracy  itself,  it  must  be  evident  that  the  time  is  past  for  clem- 
ency and  forbearance.  With  traitors  and  assassins  such  as  these  there  can  be  but  one 
course.  We  desire  to  say  nothing  which  may  aggravate  the  bitterness  of  Enjzltsh  feel- 
ing, or  increase  the  indignation  which  will  burst  forth  to-day  in  every  part  of  the  land. 
We  feel  that  the  Fenians  have  filled  to  the  ftdl  the  cup  of  wrath,  and  that  in  define 
with  them  public  opinion  will  need  rather  to  be  restrained  than  instigated.  We  would 
impress  on  our  readers  the  duty  of  looking  at  these  events  with  as  much  calmness  as  is 
consistent  with  human  nature^  of  remembering  that  not  every  Irishman — nay,  not  even 
every  processionist  and  every  bstener  to  seditious  speeches — is  a  Fenian.  The  conspiracy 
to  wiiich  these  Clerkenwell  assassins  belong  is  probably  directed  by  a  few,  and  its  active 
co-operators  may  be  only  some  thousands  m  the  whole  kiuja^dom.  This  leaven  might, 
indeed,  if  left  to  itself,  soon  leaven  the  whole  lump;  and  it  is  therefore  necessary  to 
remove  it  at  once.  But,  whUe  doing  strict  and  stem  justice  on  the  guilty^  we  may  sep- 
arate them  in  our  minds  from  the  excitable  and  deluded.  Ireland  has  suffered  much  at 
the  hands  of  her  self-constituted  representatives,  and  never  more  than  when  she  is  made 
to  appear  before  the  world  as  the  mother  of  assassins.  It  may  be  that  this  great  crimo 
will  cure  many  who  have  taken  the  infection  of  Fenianism.  At  least  let  England  show 
that,  whatever  may  have  to  be  done,  she  will  allow  neither  fear  nor  anger  to  sway  the 
bahmce  of  justice. 

ATROCIOUS  FENIAN  OUTRAOB. 

Yesterday  afternoon  an  attempt  was  made  to  obtain  the  release  of  the  Fenian  pris- 
oners Burke  and  Casey  by  blowing  up  with  gunpowder  the  outer  wall  of  the  house  of 
detention  at  Clerkenwell,  in  which  they  are  at  present  confined  while  under  remand, 
and  it  succeeded  so  far  as  to  effect  an  enormous  breach  in  the  wall,  about  60  feet  wide 
at  the  top  and  lessening  towards  the  ground.  Unhappily,  that  was  not  the  whole 
result.  Upwards  of  40  innocent  people,  men,  women,  and  cnildren  of  all  ages,  some  of 
whom  happened  to  be  passing  at  the  time,  were  injured  more  or  less  severely  by  this 
modem  gunpowder  plot,  of  whom  one  was  killed  on  the  spot,  two  have  since  died,  and 
a  fourth  is  not  expected  to  survive  the  night.  Thirty-six  of  the  sufferers  were  removed 
to  St.  Bartholomew's  Hospital,  where  thi^  died  in  the  course  of  the  evening,  and  six 
to  the  Koyal  Free  Hospital  in  Gray's-inn  road.  Three  and  four  of  the  wounded  were 
members  of  the  same  familv,  some  were  mere  infants,  and  the  husband  of  a  woman  who 
has  since  died  of  ii\juries  she  sustained  lies  in  St.  Bartholomew's,  shockingly  bruised 
and  prostrated.  Others  are  missing.  The  living,  on  being  taken  to  the  hospital, 
received  the  prompt  and  humane  attentions  of  Mr.  Holden,  one  of  the  senior  surgeons, 
Mr.  Edward  McClean,  the  house  surgeon,  and,  indeed,  of  the  whole  medical  staff.  The 
treasurer  (Mr.  Foster  Wliite)  was  also  conspicuous  for  the  aid  he  rendered  in  promoting 
the  comlbrt  of  the  poor  sufferers. 

The  explosion^  which  sounded  like  a  discharge  of  artillery,  occnrred  at  exactly  a  quar- 
ter to  4  (Tclock  m  the  afternoon,  when  there  is  still  daylight  in  even  these  short  days. 
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mad  wae  heard  for  mile§  roimd.  In  the  immediate  neighborhood  it  produced  the  f^^eat- 
est  consternation,  for  it  blew  down  houses  and  shattered  the  windows  of  others  in  all 
directions.  The  windows  of  the  prison  itself,  of  coarse  glass  more  than  a  quarter  of  an 
inch  thick,  were  to  a  large  extent  broken,  and  the  side  of  the  building  immediately 
fficing  the  outer  wall  in  which  the  breach  was  made,  and  about  150  feet  from  it,  bears 
the  marks  of  the  bricks  which  were  hurled  against  it  by  the  explosion.  The  wall  sur- 
rounding the  prison  is  about  25  feet  high,  2  feet  3  inches  thick  at  the  bottom,  and 
about  14  inches  thick  at  the  top. 

The  scene  of  the  explosion  is  Corporation  Bow,  which  runs  parallel  with  the  prison 
wall  on  its  northern  side,  and  consisted  of  houses  three  stories  high,  some  of  them  let 
out  in  tenements,  and  others  used  for  various  manufacturing  purposes.  A  very  circum- 
stantial account  of  the  transaction  is  given  by  an  intelligent  little  boy  named.  John 
Abbott,  13  years  of  age,  who  happened  to  be  an  eye-witness,  and  who  now  lies  at  St. 
Bartholomew's  Hospital,  but  happily  not  much  injured.  The  boy  lived  with  his  parents 
at  5  Corporation  lane,  and  we  cannot,  perhaps,  do  better  than  give  his  statement  in 
his  own  words: 

About  a  quarter  to  4  o'clock,  he  says,  he  was  standing  at  Mr.  Young's  door.  No.  5. 
when  he  saw  a  large  barrel  close  to  the  wall  of  the  prison,  and  a  man  leave  the  barrel 
and  cross  the  road.  Shortly  afterwards  the  man  returned  with  a  long  squib  in  each 
hand.  One  of  these  he  gave  to  some  boys  who  were  playing  in  the  street,  and  the  other 
he  thrust  into  the  barrel.  One  of  the  boys  was  smoking,  and  he  handed  the  man  a  light, 
which  the  man  applied  to  the  squib.  The  man  staid  a  short  time,  until  he  saw  the 
squib  begin  to  bum,  and  then  he  ran  away.  A  policeman  ran  afber  him,  and  when  the 
policeman  arrived  opposite  No.  5  "  the  thing  went  oflf."  The  boy  saw  no  more  after  that, 
as  he  himself  was  covered  with  bricks  and  mortar.  The  man,  he  says,  was  dressed  some- 
thing like  a  gentleman.  He  had  on  a  brown  overcoat  and  black  hat,  and  had  light  hair 
and  whiskers.  He  should  know  him  again  if  he  saw  him.  There  was  a  white  cloth  over 
the  barrel,  which  was  black,  and  when  the  man  returned  with  the  squib  he  partly 
uncovered  the  barrel,  but  did  not  whoUy  remove  the  cloth.  There  were  several  men 
and  women  in  the  street  at  the  time,  and  children  playing.  Three  little  boys  were 
standing  near  the  barrel  all  the  time.  Some  of  the  people  ran  after  the  man  who  lighted 
the  squib. 

Mrs.  Holder,  a  widow,  living  at  4  Corporation  lane,  and  now  in  St.  Bartholomew's, 
says,  about  half  past  3  a  man  knocked  at  her  door,  and,  upon  her  son  answering,  the 
man  asked  to  be  allowed  to  go  to  the  top  story  of  the  house  to  be  enabled  to  see  his 
cousin  and  speak  to  him  when  exercising  in  the  yard  of  the  house  of  detention.  His 
application  was  refused,  and  he  went  away.  About  10  minutes  afterwards  the  explo- 
sion occurred.    It  is  understood  that  her  son  will  be  able  to  identify  the  man. 

Two  men  and  a  woman  are  now  in  custody  charged  with  being  implicated  in  the 
crime.  One  of  the  men  ^ves  the  name  of  Timothy  Desmond,  and  describes  himself  as 
46  years  of  age,  and  a  tailor  by  trade ;  the  other,  Jeremiah  Allen,  is  36,  and  a  boot- 
maker. The  woman,  whose  name  is  Ann  Justice,  is  about  30  years  of  age.  Late  last 
night  she  made  a  determined  attempt  to  strangle  herself  in  a  cell  in  which  she  was 
confined  in  the  house  of  detention,  but  it  was  frustrated.  She  has  been  in  the  frequent 
habit  of  visiting  the  pnsoner  Casey  while  he  has  been  confined  there. 

It  is  understood  that  on  Thursday  evening  Mr.  Henry  Pownall,  the  chairman  of  the 
county  magistrates,  in  consequence  of  information  he  had  received  paid  a  visit  to  the 
prison,  and  directed  the  governor.  Captain  Codd,  not  to  exercise  the  prisoners  in  the 
ordinary  way  yesterday  either  as  to  time  or  place.  The  wall  which  has  been  blown 
down  inclosed  a  large  open  space  in  which  the  prisoners  were  accustomed  to  take  exer- 
cise. The  governor,  therefore,  had  them  exercised  between  9  and  10  yesterday  morn- 
ing, instead  of  the  usual  time,  which  was  between  3  and  half-past  4  in  the  afternoon, 
^  and  to  this  precaution  it  is  probably  owing  that  the  diabolical  attempt  of  yesterday 
was  unsuccessful.  The  governor  is  also  understood  to  have  put  himself  in  communi- 
cation with  the  public  authorities,  and  they  had  undertaken  to  keep  a  large  body  of 
the  force  outside  the  walls,  perambulating  the  immediate  neighborhood  of  Uie  prison. 
That,  wo  believe,  was  not  a  special  precaution,  for  it  is  said  to  have  been  observed  dur- 
ing tne  time  the  man  Qroves  was  under  remand  on  suspicion  of  being  concerned  in  the 
murder  of  the  bandsman.  Six  warders  from  the  house  of  correction  were  sent  to  the 
prison  on  Thursday  to  act  as  a  ni^t  guard,  but  the  governor,  not  thinking  they  were 
necessary,  dispensed  with  their  services,  and  called  in  the  aid  of  six  or  eight  of  his  own 
warders  as  an  additional  force  during  the  night.  Shortly  before  the  explosion  the 
TOrisoner  Burke  appeared  very  excited,  and  went  often  to  the  window  of  his  celL 
Three  men  and  a  woman  are  said  to  have  been  concerned  in  the  explosion.  A  police- 
man, who  was  on  special  duty  in  plain  clothes  at  the  time,  rushed  forward  and  tried  to 
seize  one  of  them,  but  was  stunned  for  the  moment  by  the  force  of  the  explosion  and 
lost  his  feet.  On  rising  he  secured  one  of  the  men,  and  the  woman  was  apprehended 
shortly  afterwards.  One  of  the  three  men  who  made  his  escape  is  supposed  to  have 
been  the  one  who  fired  the  train;  but  all  these  are  matters  to  be  elicited  and  explained 
in  evidence. 
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In  the  conree  of  yesterdajr  a  policeman  on  duty  outdde  the  prison  had  his  snspicions 
so  strongly  aronsed  by  seeing  the  woman  Justice  and  a  man  frequently  conversing 
together,  that  he  communicated  with  one  of  the  prison  authorities,  who  in  consequence 
made  arrangements  for  giving  an  alarm  if  it  should  become  necessary.  During  the 
day  a  warder  on  duty  inside  had  his  attention  directed  to  a  man  at  a  window  in  the 
upper  part  of  a  house  in  Woodbridge  street  overlooking  the  prison  yafd.  He  went  to 
bring  another  warder,  and  on  their  return  the  man  had  vanished,  but  was  shortly 
afterwards  seen  talking  to  the  woman  Justice  near  the  entrance  to  the  prison,  and  to 
the  man  who  had  been  seen  loitering  with  her.  The  latter  man  wore  a  white  apron, 
and  had  the  appearance  of  a  shoemaker;  and  that  description  applies  exactly  to  one 
of  the  two  now  m  custody.  Later  in  the  day  the  warder  had  his  attention  called  to 
the  same  window  in  the  opposite  house  in  Woodbridge  street,  overlooking  the  prison 
yard,  and  there  he  saw  a  woman  leaning  out,  and  several  men  inside  the  room.  He 
distinctly  counted  five  men,  but  there  seemed  to  him  to  be  morcj  and  they  were  all 
looking  anxiously  in  the  direction  of  the  place  where  the  explosion  occurred  almost 
immediately  afterwards. 

All  the  houses  in  Corporation  lane  overlooking  the  prison  yard  are  more  or  less  dam- 
aged by  the  concussion,  and  two  or  three  of  them  so  seriously  in  front  of  the  part  of 
the  wall  where  the  breach  was  made  that  members  of  the  fire  brigade,  under  the  direc- 
tion of  Captain  Shaw,  were  pulling  them  down  last  night  in  anticipation  of  their  falling 
by  their  own  weight.  About  500  of  the  metropolitan  police  were  on  duty  keeping  on 
the  crowd  and  preserving  order,  and  100  of  the  Fusileer  Guards,  under  the  command 
of  Colonel  Moncrief,  Captain  Gk>sling,  Lieutenant  Moray,  and  Lieutenant  Inigo  Jonea, 
were  posted  as  a  guard  inside  the  prison  throughout  the  night.  Many  of  the  county  mag- 
istral^ were  also  in  attendance,  including  Mr.  Pownall  the  chairman ;  Lord  Ranela^h, 
Mr.  Northall  Laurie,  Mr.  Henry  White,  Mr.  Bodkin,  Mr.  Fish  Pownall,  and  Mr.  Frederick 
Pownall,  the  coimty  surveyor.  The  police  on  duty  were  under  the  command  of  Cap- 
tain Labalmondiere,  from  their  headquarters  in  Scotland  yard,  Throughout  the  whole 
evening  great  excitement  prevailed  in  the  neighborhood.  The  two  men  and  the  woman 
who  have  been  apprehended  were,  until  late  last  night,  kept  in  the  house  of  detention, 
as  being  the  nearest  to  the  place  where  they  were  arrested,  but  not  being  in  the  legal 
custody  of  the  governor  preparations  were  being  made  for  their  removal  to  another 
prison. 

The  occasion  served  to  bring  into  strong  light  the  incalculable  value  of  such  an 
institution  as  St.  Bartholomew's  Hospital  on  a  great  public  calamity.  Tlie  poor  suf- 
ferers, many  of  them  rendered  homeless  for  the  time,  were  conveyed  thither  with  aa 
little  delay  as  possible,  and  many  anxious  relatives  crowded  its  doors  during  the  even- 
ing to  hear  some  tidings  respecting  them.  According  to  Mr.  Holden,  the  senior  surgeon 
on  duty,  the  eflect  of  the  concussion  in  most  ca^es  had  been  to  produce  a  severe  shock 
to  the  nervous  system  and  gjreat  prostration.  The  chief  iivjuries  were  about  the  head, 
including  severe  wounds,  with  fractured  bones  of  the  face  in  several  instances.  The 
bands  ol  a  boy  about  11  years  old  were  so  frightfdlly  wounded  that  all  his  fingers 
except  two,  and  both  his  thumbs,  had  to  be  removed.  A  woman,  who  had  sustained  a 
severe  fracture,  was  to  all  appearance  on  the  point  of  death  on  her  admission,  but  she 
rallied  a  little  afterwards,  and  later  in  the  evening  her 'condition  inspired  hope.  A 
g^l  named  Anne  Cross,  eight  years  old,  had  her  left  knee  fearfrdly  lacerated.  She  waa 
on  her  way  home  with  a  jug  of  milk  for  which  her  mother  had  sent  her  when  she  was 
injured  by  the  explosion. 

In  the  course  of  the  evening  Mr.  Foster  White,  the  treasurer  of  St,  Bartholomew's, 
forwarded  a  telegram  to  the  Prince  of  W^ales,  the  president  of  the  hospital,  informing 
his  royal  highness  of  the  preparations  which  had  been  made  there  for  the  reception  and 
treatment  ot  the  sufferers. 

The  dead  at  St.  Bartholomew's  hospital  are  William  Clutton,  a  woman  named  Hutch- 
inson, (whose  husband,  38,  is  in  a  very  precarious  state,)  and  a  female  child  named 
4bbott,  about  eight  years  old.    Her  mother,  Maria  Abbott,  is  also  a  patient.  • 

The  following  are  the  in-patients:  John  Abbott,  13,  No.  5  Corporation  lane;  two 
children,  Charles  and  Martha  Perry,  4  and  5  years  respectively;  Caleb  Beckett,  28; 
John  Harvey,  48;  William  Abbott,  11;  William  Kitchener,  55;  John  Walker  and 
Thomas  Wheeler;  Thomas  Hutchinson,  38;  Ann  Cross,  8;  Maria  Giles,  39;  Margaret 
Mosely;  Sarah  Hartley,  41;  Thomas  Hartley,  8;  and  two  other  boys  name  Hartley,  aU 
of  the  same  family;  Harriet  Thompson;  a  baby,  (unclaimed*;)  Elizabeth  WiUiams ; 
Elizabeth  Holder,  56;  Elizabeth  Hodgkinson,  Maria  Abbott,  and  a  child  not  known; 
Elizabeth  Thompson,  Mary  Ann  Chittlebird,  Anna  Maria  Abbott,  another  Elizabeth 
Thompson,  48;  Mary  Ann  Miles,  (old ;)  Martha  Evans,  67 ;  Ann  Bennett,  67;  and  Mary 
Ann  Young. 

At  the  Free  Hospital,  Gray's-inn  lane,  are  Anna  Maria  Thompson,  4 ;  Anna  Roberts, 
30 ;  Arthur  Abbott,  4,  and  Minnie  Abbott,  4 ;  Humphrey  Evans,  66 ;  and  a  boy  two  years 
and  a  half  old,  calling  himself  Tommy.    One  of  the  six  was  not  expected  to  live. 
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Mr,  Seward  to  Mr.  Adams. 

No.  2108.]  Department  op  State, 

Washington^  December  14, 1867. 

Sir:  Your  dispatch  of  the  29th  of  November,  No.  1485,  has  been 
received.  I  thank  you  for  your  attention  in  furnishing  me  copies  of  the 
British  statutes  on  treason-felony.  When  I  shall  have  received  expected 
copies  of  the  indictments  of  citizens  of  the  United  States  who  have 
been  trie4  and  are  to  be  tried  under  these  statutes,  I  shall  have  occa- 
sion to  give  you  at  large  the  Presidents  views  concerning  the  conflict 
which  exists  between  the  United  States  and  Great  Britain  in  regard  to 
tile  just  rights  of  naturalized  citizens  under  prosecution  for  offenses 
committed  in  Great  Britain. 

I  have  read  the  letter  which  Colonel  Nagle  addressed  to  you  on  the 
22d  November,  and  which  you  have  transmitted  at  his  request  I  have 
been  advised  by  the  consul  at  Dublin  that  Colonel  Nagle,  subsequently 
to  writing  that  letter,  applied  to  the  court,  in  the  customary  form  of 
law,  for  an  immediate  trial  or  for  his  discharge  from  imprisonment ;  that 
the  court  denied  the  application,  and  that  the  trial  stands  postponed,  to 
take  place  at  Sligo  in  March  next.  You  will  take  care  that  he  be 
defended  by  proi)er  counsel,  at  the  expense  of  the  United  States. 

Her  Majesty's  government  determines  for  itself  upon  the  i)olicy  of 
rigorous  criminal  prosecution  in  these  frequent  cases,  which  I  have  had 
more  than  one  occasion  to  say  are  popularly  regarded  in  the  United 
States  as  incidents  of  popular  movements  for  political  reform.  It  would 
be  unbecoming  on  my  part  to  specidate  ui)on  the  effects  which  this  jh)!- 
icy  secures  in  Great  Britain.  Charged,  however,  as  I  am  with  the  duty 
of  extending  legal  protection  under  treaties  and  the  law  of  nations  to 
the  citizens  of  tiie  United  States  sojourning  abroad,  and  with  the  du^ 
also  of  preserving  good  and  favorable  relations  between  the  United 
States  and  foreign  countries,  I  have  constantly  thought  it  right  to  let 
her  M^esty's  government  know,  in  every  proper  way,  that  the  practice 
of  exceptionable  severity  in  these  cases  produces  in  the  United  States 
consequences  very  unfavorable  to  the  interests  of  Great  Britain.  It  was 
with  a  very  clear  foresight  of  these  results  that,  under  the  President's 
direction,  I  so  earnestly  and  so  frequently  urged  the  discharge  of  Colo- 
nels Nagle  and  Warren  before  their  prosecution,  upon  a  full  under- 
standing with  the  lamented  Sir  Frederick  Bruce  of  his  approval  and 
concurrence  in  that  proceeding.  Similar  motives  induced  the  President 
to  recommend  clemency  to  the  United  States  citizens  recently  convicted 
at  Manchester.  K I  may  judge  from  the  tone  of  popular  and  legislative 
sentiments  in  the  United  States,  the  policy  of  these  recommendations 
has  been  fully  vindicated.  It  is  my  deliberate  conviction  that,  so  far  as 
our  own  country  is  concerned,  it  would  be  an  act  of  wisdom  on  the  part 
of  the  British  government  to  dismiss  its  prosecution  against  Colonel 
Nagle,  and  to  discharge  Colonel  Warren  and  the  prisoner  Costello  from 
penal  imprisonment. 

You  will  please  communicate  the  substance  of  this  dispatch  to  Lord 
Stanley,  and  give  him  a  copy  thereof  if  he  shall  request  it. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

Ghables  Francis  Adams,  Esq.,  <&c.,  c&c,  &c. 
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Mr.  Adams  to  Mr.  Seward. 

No.  1499.]  Legation  of  the  United  States, 

London^  December  21,  1867. 

Sm :  It  will  doubtless  be  remembered  by  you  that  at  the  commence- 
ment of  the  present  administration  I  solicited,  wholly  for  private  rea- 
sons, to  be  relieved  from  longer  service  at  this  post.  It  being,  however, 
thought  at  that  time  by  the  President  that  my  continuance  here  for  a 
further  period  wa«  advisable  on  public  grounds,  I  very  cheerfully  acqui- 
esced in  what  could  not  but  be  construed  by  me  to  be  as  flattering  as  it 
was  an  imperative  necessity. 

l^early  three  years  have  since  passed  away,  and  matters  have  become 
so  far  simplified  in  the  interval  that  I  am  led  to  the  hope  that  the  pub- 
lic considerations  which  then  prevailed  to  prompt  my  stay  have,  in  a 
good  measure,  lost  tlieir  force,  whilst,  on  the  other  hand,  the  priv^ate 
reasons  weighing  upon  myself  have  much  increased  in  strength.  I  am, 
therefore,  encouraged  once  more  to  ask  of  you  the  favor  on  my  behalf 
most  respectfully  to  tender  to  the  President  this  resignation  of  my 
place,  to  take  effect,  if  consistent  with  his  convenience,  on  or  about  the 
first  of  April  next. 

For  the  uniform  and  steady  confidence  and  support  accorded  to  me 
during  the  term  of  my  mission — among  the  longest  in  duration  of  those 
heretofore  sent  to  this  kingdom — I  shall  ever  entertain  the  most  grate- 
ful sentiments,  as  well  in  regard  to  the  pijesent  as  to  the  late  President. 
To  yourself,  who  have  been  more  directly  their  organ  of  communication 
with  me,  I  shall  equally  retain  the  strongest  sense  of  my  obligations  for 
flie  unvarying  friendliness  of  spirit  in  which  my  efforts  to  execute  the 
duties  imposed  upon  me  have  been  ever  both  received  and  accepted. 
I  have  the  honor,  to  be^  sir,  your  obedient  servant, 

CHARLES  EEANCIS  ADAMS. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  €. 


Mr.  Adams  to  Mr.  Seward. 

No.  1600.]  Legation  of  the  United  States, 

London^  December  21,  1867. 
Sib  :  In  connection  with  your  dispatch  No.  2105,  of  the  2d  instant,  I 
have  the  honor  to  report  the  receipt  from  Mr.  West  of  an  official  copy 
of  the  report  of  Colonel  Warren's  trial,  obtained  by  him^  under  my 
directions,  from  the  authorities  in  Ireland. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  0. 


Note  by  the  Department  of  State. 

The  following  report  having  been  published  in  pamphlet  form,  and  it 
being  advisable  for  future  reference  to  preserve  intact  the  paging  of  the 
same,  the  words  *'Page  of  report  No.  l,'^  "Page  of  report  No.  2,^  &c., 
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will  be  understood  to  correspond  with  pages  1,  2,  &c.,  of  the  original 
report : 

REPORT  OF  THE  TRIAL  OF  JOHN  WARREN  FOR  TREASON-FELONY,  AT 
THE  COUNTY  DUBLIN  COMMISSION.  HELD  AT  THE  COURT-HOUSE, 
GREEN  STREET,  DUBLIN,  COMMENCING  THE  30th  OCTOBER,  1867.— RE- 
PORTED FOR  THE  CROWN  BY  WILLIAM  G.  CHAMNEY,  ESQ.,  BARRISTER- 
AT-LAW. 

Prending  judges,— The  right  honorable  the  Lord  Chief  Baron  Pigot ;  the  right  honor- 
able Mr.  Justice  Keogh. 

Sheriffs.— mgh  sheriff,  Malachi  Strong  Hussey,  esq.,  J.  P.j  sub-sheriff,  William 
Ormsby,  esq. 

Counsel  for  th^  Crown, — ^The  right  honorable  Robert  Richard  Warren,  M.  P.,  her 
Majesty's  attorney  general;  Michael  Harrison,  esq.,  her  Majesty^s  solicitor  general; 
Charles  Robert  Barry,  esq.,  M.  P.,  sergeant-at-law ;  Robert  Longfield,  esq.,  Q.  C,  lair 
adviser ;  James  Murphy,  esq.,  Q.  C. ;  Edward  Beytagh,  esq. 

Croum  solicitor, — Matthew  Anderson,  esq. 

Clerk  of  the  Crown, — ^Edward  Gteale,  esq. 

Counsel  for  ike  prisoner,* — ^Denis  Caulfield  Heron,  esq.,  Q.  C. ;  Richard  Dowse,  esq., 
Q.  C. ;  Constantiue  Molloy,  esq. 

Attorney  for  the  jprwoner.— John  Talbot  Scallan,  esq. 


CONTENTS. 
Queen  vs.  John  Warren, 

October  30, 1867. — ^Application  to  arraign  prisoners— Plea  in  abatement — ^Demurrer 
to  plea— Joinder  in  demurrer— Judgment  on  demurrer  for  the  Crown — ^Prisoner's  plea 
of  "  Not  guilty  "—Suggestion  by  prisoner— Ditto,  as  finally  amended  and  filed— Crown 
plea  to  suggestion— Judgment  on  suggestion  for  the  Crown — Jury  called  and  sworn — 
Prisoner's  counsel  withd^w  firom  case— The  attorney  general's  statement. 

October  31, 1867. — Witnesses :  Janiel  J.  Buckley  examined ;  recalled  and  examined 
by  the  chief  baron ;  Michael  Gallagher,  the  Teelan  pilot,  Killybegs,  examined ;  exam- 
ined by  the  chief  baron ;  recalled ;  James  Nolan,  otherwise  Daniel  Coffey,  a  prisoner,, 
examined;  John  Haughey,  Killybegs,  examined;  Daniel  Jones,  Sligo,  examined ;: 
examined  by  the  chief  baron ;  Joseph  Clarke,  coast  guard,  Streeda,  SUgo,  examined  \, 
examined  by  the  chief  baron ;  recalled ;  Bernard  Burke,  coast  ^ard,  Streeda,  exam- 
ined; recalled:  Patrick  Browne,  Dungarvan  fisherman,  examined;  Daniel  Collins,. 
Dungarvan  fisherman,  examined;  George  Jones,  coast  guard,  Helvick,  examined;; 
Andrew  Roche,  of  Ring,  Dungarvan,  examined;  examined  by  the  chief  baron;  Con- 
stable James  Norris,  Youghal,  examined. 

November  1, 1867. — ^mtnesses:  Head  Constable  James  Patten,  EiUybegs,  examined ;^ 
Sab-Constable  Thomas  Irwin,  Dungarvan;  John  Joseph  Corydon,  informer,  examined j. 
oross-examined  by  the  prisoner ;  Sergeant  Francis  Sheridan,  Dublin  police,  examined 
— ^The  Crown  case  closed — ^The  prisoner's  statement— The  solicitor-general's  reply — ^The- 
chief  baron's  charge — ^Verdict. 

November  16, 1867.— Sentence. 
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COUNTY  DUBLIN  COMMISSION.— OCTOBER,  1867. 

Queen  vs.  John  Warren, 

Wednesday,  October  90. 
The  lord  chief  baron  and  Mr.  Justice  Keogh  took  their  seats  on  the  bench  shortly 
ftfter  10  o'clock  a.  m.,  in  the  court-house,  Green  street. 

Prosecution  for  treason-felony, 

John  Warren  was  placed  at  the  bar. 

Mr.  Heron.  May  it  please  your  lordships,  I  appear  here  on  behalf  of  the  prisoners 
W.  J.  Nagle  and  John  Warren  only ;  and  on  their  behalf  my  respectful  application  to 

*  Counsel  and  attorney  for  the  priaoner  withdrew  daring  the  progress  of  the  oase. 
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the  court  T^onld  be  that  those  prisoners  be  both  now  arraignecL  The  reason  is  that  an 
application  will  be  made  on  behalf  of  Nagle.  who  is  an  American  citizen  $  of  coarse 
you  can  see  at  once  what  that  application  will  be.  He  is  anxious  that  his  trial  should 
not  be  delayed  beyond  this  commission. 

The  Attorney  General.  I  do  not  see  how  the  purposes  of  Justice,  as  regards  War- 
ren, can  be  affected  one  way  or  the  other  by  calling  on  Nagle  to  plead  now,  and  I  must, 
therefore,  decline  to  accede  to  the  application. 

Mr.  Heron.  I  don't  do  it  for  the  purpose  of  pleading.  My  request  is  that  Kagle  mav 
be  now  arraigned,  in  order  that  an  application  may  oe  made  to  your  lordships  with 
reference  to  ms  trial  during  the  present  commission. 

The  Attorney  General.  It  will  be  quite  time  enough  to  do  that  when  he  is  called 
upon  to  plead. 

Mr.  Heron.  I  really  cannot  see  why  this  should  be  refused.  Nagle  would  have  been 
arraigned  on  Saturday,  only  I  informed  your  lordships  that  a  question  would  arise  on 
the  arraignment.    I  thought  they  were  to  be  arraigned  together. 

The  Attorney  General.  I  never  said  that  the  two  prisoners  would  be  arraigned 
together.  When  the  present  prisoner,  Warren,  has  pleaded,  I  must  be  allowed  to  take 
myown  course  as  to  whom  I  will  arraign  next. 

The  Chekf  Baron.  If  you  have  any  application  to  make  on  the  part  of  any  prisoner 
against  whom  a  bill  of  indictment  nas  oeen  fbund,  there  is  nothing  to  prevent  your 
making  it. 

fPage  of  report  Na  2.J 

Mr.  Heron.  My  application  on  behalf  of  Nagle  cannot  be  legally  made  until  he  haa 
pleaded,  and  that  is  the  reason  I  ask  him  to  be  arraigned.  If  he  is  arraigned  now,  he 
will  plead  "not  guilty  "  without  any  delay. 

The  Chief  Baron.  Do  you  see  any  reason,  Mr.  Attorney  General,  for  not  arraigning 
him  now! 

The  Attorney  General.  I  see  no  objection  to  it,  my  lord,  except  that  it  will  delay 
the  proceedings. 

The  Chief  Baron.  It  cannot  niSect  the  proceeding  against  Warren ;  for,  supponng 
we  arraign  Nagle  now,  of  course  we  are  not  called  upon  to  proceed  with  his  trial. 

The  Attorney tjrRNERAL.  I  am  aware  of  that,  my  lord;  but  putting  forward  Nagle 
now  would  cause  considerable  delay  to  the  present  triaL 

The  Chief  Baron.  If  questions  are  likely  to  arise  on  the  arraignment  of  Nagle  that 
would  involve  delay,  that  would  be  a  good  reason  tor  not  arraigning  Him  now ;  but  if 
not,  I  see  no  reason  why  we  should  not  accede  to  the  application. 

The  Attorney  General.  My  lord,  I  respectfdlly  say  we  are  not  bound,  on  behalf  of 
the  Crown,  to  put  forward  any  prisoner  except  the  prisoner  with  whose  trial  we,  acting 
for  the  Crown,  think  it  desirable  to  proceed. 

The  Chief  Baron.  I  think  you  are  not  called  upon  to  proceed  with  the  trial  of  any 
prisoner,  Mr.  Attorney,  except  the  prisoner  whom  you  deem  it  desirable  should  be 
tried. 

The  Attorney  General.  Nor  to  put  forward  any  prisoner,  unless  we  think  it  desira- 
ble on  behalf  of  the  Crown  to  do  so. 

'  The  Chief  Baron.  I  think  there  should  be  no  objection  to  arraigning  the  other 
prisoner  now. 

The  Attorney  General.  If  your  lordships  rule  that  you  have  the  right  so  to  direct^ 
of  course  I  must  submit ;  but  on  behalf  of  the  Crown  I  respectfully  object  to  yonr 
doing  so. 

The  Chief  Baron.  We  wOl  proceed  with  the  arraignment  of  the  prisoner  nowbefinre 
us. 

Mr.  Heron.  Then,  my  lords,  on  behalf  of  that  prisoner  I  resi)ectfully  ask  to  see  tlie 
indictment,  in  order  that  I  may  see  the  list  of  witnesses  indorsed  on  the  back  of  it, 
before  he  pleads. 

The  Attorney  General.  The  prisoner  has  already  got  a  copy  of  the  indictment. 

Mr.  Heron.  But  I  want  to  see  the  original. 

The  Attorney  General.  I  submit  that  all  he  is  entitled  to  is  a  copy  of  the  docu- 
ment. 

Mr.  Heron.  My  lords,  there  is  express  authority  in  support  of  my  application.    I 

Siuote  from  3  Cox's  Criminal  Cases,  page  517,  which  says  that  "a  prisoner  indicted  for 
elony  is  not  entitled  to  a  copy  of  the  names  and  addresses  of  the  witnesses  appearing 
on  the  back  of  the  indictment,  but  he  will  be  allowed  to  inspect  the  indictment  for  the 
turpose  of  seeing  the  names  of  such  witnesses."  That  has  always  been  the  law  in 
ngland. 

The  indictment  was  then  handed  to  Mr.  Heron. 
Mr.  Heron.  My  lord,  we  put  in  a  plea  in  abatement,  which  will  be  verified  by  the 
prisoner's  aflSdavit. 
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Theusnal  affidavit  in  BUj^port  of  the  plea  was  then  sworn  by  the  prisoner. 

Mr.  Heron  read  the  plea  m  abatement  as  follows: 

"And  the  said  John  Warren,  in  his  own  proper  person,  cometh  into  court  here,  and 
having  heard  the  said  indictment  read,  saith  that  it  does  not  appear  by  any  entry, 
statement,  or  indorsement  upon  the  back  of  the  said  indictment,  or  upon  any  part 
thereof,  that  the  wii^eeses  whose  names  are  indorsed  uiN>n  the  back  of  the  said  indict- 
ment by  the  clerk  of  the  Crown,  pursuant  to  the  statute  in  such  case  made  and  pro- 
vided, were,  or  that  any  of  the  said  witnesses  were  sworn  or  affirmed  by  the  said 
Alexander  Ferrier,  foreman,  or  any  other  member  of  the  said  grand  jury,  previous  to 
this  on  his  examination,  or  at  all  before  the  said  grand  jury,  as  appears  by  the  record  of 
the  said- indictment;  and  the  said  John  Warren  further  saith  that  the  said  Alexander 
Ferrier,  foreman,  has  not,  nor  has  any  other  member  of  the  said  grand  jury,  stated  and 
authenticated  the  same  by  his  signature  or  initials  upon  the  back  of  the  said  indictment 
or  upon  any  other  part  thereof,  that  any  of  the  said  witnesses,  upon  whose  testimony 
the  said  bill  of  indictment  was  found  and  returned  a  true  bill  by  the  said  jurors,  was 
sworn  or  affirmed  previous  to  such  witness  or  witnesses  having  been  examined,  or  giving 
his  or  their  evidence  before  the  said  jurors ;  and  the  said  John  Warren  farther  sal^ 
tiiat  it  does  not  appear  by  the  record  of  the  said  indictment,  or  otherwise,  that  the 
said  bill  of  indictment  was  found  and  returned  a  true  bill  by  the  said  jurors,  upon  the 
evidence  of  any  witness  or  witnesses  who  were  sworn  or  aflOrmed  by  said  foreman,  or 
any  member  of  tiie  said  grand  jury.  And  this  he,  the  said  John  Warren,  is  ready  to 
Tenfy;  whereupon  he  prays  judj^ment,  and  that  the  said  indictment  may  be  quashed.*' 

Mr.  Heron.  My  lords,  me  pomt  of  this  plea  in  abatement  is  founded  on  the  act  Ist 
and  3d  Victoria,  cap.  37,  sec.  1. 

The  attorney  general  demurred  an  follows : 

''  And  thereupon  the  Bight  Hon.  Robert  R.  Warren,  attorney  general  for  our  said  lady 
the  Queen,  who  now  prosecutes  here  for  her  Mi^esty,  in  this  behalf  saith  that  the  said 
plea,  above  pleaded  by  the  said  John  Warren,  and  the  matters  therein  contained/ 
m  mannw  and  form  as  the  same  are  above  pleaded  and  set  forth,  are  not  sufficient  in 
law  to  prevent  the  said  John  Warren  from  being  now  compelled  to  answer  the  said 
indietment ;  and  the  said  Robert  R.  Warren,  for  our  lady  the  Queen,  prays  judgment. 
uid  that  the  said  John  Warren  may  be  compelled  now  to  answer  the  said  indictment.'' 

Mr.  Heron.  We  join  in  demurrer  for  the  prisoner.    This  is  our  joinder  in  demurrer: 

"  And  thereupon  the  said  John  Warren  saith  that  the  said  plea  above  pleaded  by  him, 
and  the  matters  therein  contained,  in  manner  and  form  as  the  same  are  above  pleaded 
and  set  forth,  are  sufficient  in  law  to  prevent  the  said  John  Warren  from  being  now 
compelled  to  answer  the  said  indictment,  and  are  sufficient  in  law  to  preclude  our  said 
lady  the  Queen. from  prosecuting  the  said  indictment  against  him,  the  said  John  War- 
ren ;  and  the  said  John  Warren  is  ready  to  verify  and  prove  the  same,  as  the  said  court 
here  shall  direct  and  award." 

The  Attorney  General.  I  respectfully  submit  that  demurrer  must  be  allowed.    The 
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plea  which  the  prisoner  has  put  into  the  indictment  avers  that  it  does  not  appear  upon 
the  back  of  the  indictment  that  certain  witnesses  were  sworn,  and  that  it  does  not 
appear  that  Mr.  Alexander  Ferrier,  the  foreman,  or  any  other  Inember  of  the  grand  jury, 
by  bis  signature  or  initials  upon  the  back  of  the  bill  authenticated  the  swearing  of  the 
witnesses  by  whom  this  bill  was  found.  This  plea  is  stated  to  be  founded  upon  the 
statute  1st  and  2d  Victoria,  cap.  37,  sec  1,  by  which  act  of  Parliament  the  former  law 
under  which  witnesses  were  sworn  in  open  court  was  repealed,  as  was  decided  in 
the  case  of  the  Queen  vs.  CConnell,  and  in  lieu  of  that  mode  of  swearing  witnesses,  it  pro- 
vided ttiat  the  foreman  or  other  member  of  the  grand  jury  should  have  the  power 
of  administering  an  oath,  and  it  then  proceeds  to  say :  "  The  foreman  or  other  member  of 
the  grand  jury  who  shall  have  administered  such  oath  shall,  upon  the  back  of  the  bill, 
state  the  names  of  the  witnesses^  and  authenticate  the  same  by  his  signature  or  initials." 
Kow  ^e  matter  of  fact  which  is  admitted  by  our  demurrer  is  that  m  the  predent  cas# 
the  foreman  has  not  authenticated  the  swearing  of  the  witnesses  by  his  name  or  signa- 
ture. We  say  that  is  not  sufficient  ground  for  a  plea  in  abat<ement.  In  the  case  of 
tiie  Queen  vs,  O'Connell  and  others,  a  similar  plea  was  put  in  by  one  of  the  prisonora^ 
Thomas  Steele.  (See  11th  Clark  and  Fennelly's  Reports,  page  252.)  I  shall  read  to 
your  lordships  what  Chief  Justice  Tyndal  says,  in  his  judgment  given  to  the  House  of 
Lords  on  this  (question,  in  that  case.    He  says : 

"  As  to  the  ninth  question,  the  errors  in  fact  assigned  in  the  writs  of  error  eoram  nobis 
•  by  each  of  the  defendants— except  THiomas  Steele— were  the  same,  viz :  That  the  bill  of 
indictment  was  found  and  returned  a  true  bill  by  the  grand  jury  upon  the  evidence  of 
divers  witnesses,  whose  names  are  enumerated,  and  of  no  other  persons ;  and  that  these 
witnesses,  previous  to  their  examination  before  the  grand  jury,  were  not  sworn  in  the 
court  of  Queen's  Bench,  as  required  by  56  Geo.  lu,  c.  87,  now  la\vfully  bound  by 
affirmation  or  declaration  to  give  true  evidence  before  the  said  grand  jury.  In  the 
case  of  the  writ  of  error  eoram  nobis  brought  by  the  defendant,  Thomas  Steele,  the  error 
assigned  was  t^iis :  That  the  indictment  was  not  found  in  the  manner  required  by  the 
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statute  1  and  2  Victoria,  c.  37,  inasmuch  as  that,  in  stating  on  the  back  of  the  said  bill 
of  indictment  the  names  of  the  witnesses  who  had  been  sworn,  &c.,  neither  the  foremaa 
nor  any  other  member  of  the  grand  jury  did  authenticate  by  his  signature  or  initials, 
as  is  required  by  the  statute,  that  the  said  witnesses,  or  any  of  them,  had  been  sworn, 
or  made  affirmation  or  declaration ;  nor  that  ng  other  witnesses,  save  those  named  in 
the  assipiment  of  errors,  were  so  sworn,  or  affirmed,  or  examined  before  them.  My 
lords,  with  respect  to  the  assignment  of  errors  in  fact,  grounded  on  the  non-compliance 
with  the  statute  56  Geo.  Ill,  the  answer  appears  to  me  to  be,  that  the  subsequent  statute 
1  and  2  Victoria,  c  37,  operates  as  a  virtual  repeal  of  the  former  as  well  in  the  court  of 
Queen's  Bench  as  in  other  courts  of  criminal  jurisdiction  in  Ireland,  &c.^ 

Now,  my  lords,  in  this  plea  in  abatement  it  is  not  alleged  that  in  point  of  fact  the 
witnesses  were  not  sworn ;  the  only  fact  put  in  issue  by  this  plea  is  the  fact  of  the  non- 
authentication  by  the  foreman  or  other  member  of  the  grand  jury  of  the  swearing  of  the 
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witnesses ;  and  that  is  the  very  point  which  has  been  solemnly  decided  in  the  case  of 
the  Queen  r^.  O^nnell  to  be  insufficient  ground  for  a  plea  in  abatement.    I  submit, 
therefore,  that  tmh  plea  is  bad,  and  that  the  demurrer  must  be  allowed. 

Mr.  Heron.  I  have  only  to  say,  my  lords,  that  the  act  of  Parliament  which  has  been 
read  by  me,  and  referred  to  by  the  attorney  general,  appears  express  upon  the  subject. 
Formerly  the  witnesses  were  sworn  in  open  court.  It  now  must  appear  in  some  way 
that  the  witnesses  were  sworn  before  the  grand  jury,  and  that  the  grand  jury  found  the 
bill  of  indictment  upon  sworn  testimony,  and  I  say  that  on  the  face  of  the  record  here  that 
does  not  appear.  Therefore,  following  the  conciseness  of  the  attorney  general,  I  say 
the  demurrer  ought  to  be  overruled. 

Mr.  Dowse.  I  desire  to  add  one  word  to  what  has  been  said  by  my  learned  friend* 
We  have  but  this  matter  upon  the  record  of  the  proceedings,  and  that  will  answer  our 
purpose.  I  do  not  intend  at  present  to  address  any  observations  to  your  lordships  in 
support  of  our  plea  further  than  to  say  that  I  think  this  case  is  distinguishable  from 
the  case  cited  by  the  attorney  general,  and  in  particular,  that  the  plea  put  in  this  case 
was  not  the  same  as  in  the  case  of  the  Queen  vs.  O'Connell. 

The  Chief  Baron.  The  case  of  the  Queen  vs.  O'Connell  appears  to  us  to  be  a  direct 
authority  upon  the  question ;  we  shall,  therefore,  allow  the  demurrer. 

Mr.  Heron.  As  I  did  not  state  fully  my  reasons,  would  your  lordships  permit  me  to 
renew  my  application  on  behalf  of  the  prisoner  Na^le  f  1  may  tell  the  attorney  gen- 
eral that  the  prisoner  is  an  Ameriaan  citizen,  bom  m  the  United  States,  and  it  is  his 
intention  to  apply  for  a  venire  de  mediaUUe  lingua.  The  proper  way  to  do  so,  is  when 
the  prisoner  is  called  upon  to  plead ;  on  pleading  "not  guilty"  he  applies  for  the  venire 
de  mediatate  Vmguw,  which  the  court  then  awards  or  not,  as  it  sees  fit.  Mr.  Dowse  and 
I  are  only  concerned  for  those  two  prisoners — ^Warren  and  Nagle.  I  put  this  partly  on 
a  ground  personal  to  ourselves,  for  if  the  case  be  tried  during  term  we  shall  be  put  to 
very  serious  inconvenience.  I  therefore  humbly  apply  to  your  lordships,  and  would  also 
respectfully  appeal  to  the  attorney  general,  that  this  preliminary  may  be  disposed  o£ 
If  your  lordships  see  fit  to  grant  the  venire,  of  course  it  will  take  some  time  before  the 
sheriff  can  execute  it,  and  thus  the  case  might  run  into  the  term,  and  by  having  the 
prisoner  arraigned  now  the  venire  might  be  issued  at  once — a  matter  which  I  think 
would  be  more  convenient  to  the  court  and  to  the  Crown  counsel,  and  certainly  would 
be  a  great  convenience  to  the  counsel  for  the  prisoners. 

The  Attorney  General.  I  am  under  the  impression  the  proper  time  to  apply  foT 
t^e  venire  de  mediatate  linguas  is  when  the  jury  is  called  to  try  the  prisoner,  not  when  he 
pleads. 

Mr.  Heron.  No.  The  proper  time  is  when  the  prisoner  has  pleaded.  I  may  refer  the 
attorney  general  to  the  case — I  am  sure  he  knows  it,  but  I  may  recall  it  to  his  recolleo- 
tion-^of  me  Queen  vs.  Maria  Manning,  reported  in  1st  Denison's  Crown  Cases.    I  am 
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also  prepared  with  other  authorities,  which  establish  the  point  that  the  proper  time 
is  when  the  prisoner  pleads  not  guilty. 

Mr.  Justice  Keogh.  There  was  no  jury  de  mediatate  Unguw  in  the  case  of  Mrs.  Manning. 

Mr.  Heron.  No,  my  lord ;  it  was  decided  in  that  case  that  the  prisoner  was  not  enti- 
tled to  a  mixed  jury,  because  she  was  the  wife  of  an  Englishman ;  but  it  was  decided 
that  the  proper  time  to  make  the  application  was  when  the  prisoner  pleads. 

Mr.  Justice  Keogh.  That  was  the  00111*86  adopted  in  the  case  of  the  Queen  vs,  Mc- 
Cafferty,  tried  in  Cork. 

Mr.  Heron.  Yes.  In  fact,  the  prisoner  lapses  his  time  if  on  pleading  he  does  not  inform 
the  court  that  he  is  an  alien  and  ask  for  a  mixed  jury. 

The  Attorney  General.  He  lapses  his  time  if  he  allows  the  jury  to  be  called  with- 
out making  the  application. 

Mr.  Heron.  No ;  he  lapses  his  time  if  he  does  not  make  it  when  he  pleads. 
■  Mr.  Justice  Keogh.  In  McCafferty's  case  the  application  for  the  venire  was  after  the 
prisoner  pleaded,  but  there  was  no  application  that  the  prisoner  should  be  arraigned. 

Mr.  Heron.  I  am  doing  it  on  the  ground  of  convenience. 
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The  Attornby  General.  I  will  endeavor  to  aooommodate  my  learned  Mends  as  far 
as  I  can,  and  as  soon  as  this  case  of  Warren's  is  over  I  will  have  Nagle  next  arraigned. 

Mr.  Heron.  Very  well,  that  will  do. 

The  Chief  Baron.  Proceed  now  to  arraign  the  prisoner. 

The  Clerk  op  the  Crown.  John  Warren,  you  stand  indicted  that  you,  on  the  1st 
day  of  March,  1867,  and*  on  divers  other  days  as  well  before  as  after  that  day,  feloni- 
ously and  wickedly  did  compass  and  intend'to  deprive  and  depose  our  lady,  the  Queen, 
Irom  the  style,  honor,  and  royal  name  of  the  imperial  Crown  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,' and  the  said  felonious  compassing  and  intention  feloni- 
ously and  wickedly  did  express,  utter,,  and  declare  by  divers  overt  acts  and  deeds  charged 
and  stated  in  the  indictment.  And  in  a  second  count  you  are  indicted  that  you  feloni- 
ously and  wickedly  did  compass  and  intend  to  levy  war  against  the  Queen  within  that 
Eart  of  the  United  Kingdom  called  Ireland,  in  order  by  force  and  constraint  to  compel 
er  to  change  her  measures  and  counsels,  and  the  said  felonious  compassing  and  inten- 
tion feloniously  and  wickedly  did  express,  utter,  and  declare  by  divers  overt  acts  and 
deeds  the  same  as  in  the  first  count  mentioned.    Are  you  guilty  or  not  f 

Prisoner.  Not  guilty. 

Mr.  Heron.  May  it  please  your  lordships,  on  behalf  of  the  prisoner  we  beg  to  hand 
in  the  following  suggestion : 

"  And  thereupon  the  said  John  Warren  says,  that  he  is  a  citizen  of  the  United  States 
of  America,  under  the  allespance  of  the  United  States  of  America,  and  has  been  such 
citizen  of  the  said  United  States  of  America  from  the  first  day  of  October,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-six,  and  still  is  a  citizen  of  the  said 
United  States  of  America ;  and  he  says  by  reason  of  the  premises  he  is  an  alien ;  and 
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he  prays  the  writ  of  our  said  lady  the  Queen  to  cause  to  come  here  twelve  good  and  law- 
ful men  of  said  county,  by  whom  the  truth  of  the  matter  may  be  better  known,  and 
who  are  of  no  affinity  to  the  said  John  Warren,  to  recognize  upon  their  oaths,  and 
inquire  whether  the  said  John  Warren  be  guilty  of  the  felonies  in  the  said  indictment 
above  specified,  or  either  or  any  of  them,  or  not  guilty,  and  so  forth,  whereof  one-half 
to  be  natives,  and  the  other  half  to  be  of  aliens ;  to  wit,  born  in  the  said  United  States 
of  America,  under  the  imegiance  of  the  said  United  States  of  America,  to  try  the  issue 
of  said  plea.** 

The  Attorney  General.  I  respectfully  submit,  my  lords,  that  this  suggestion  ought 
not  to  be  received. 

Mr.  Heron.  Why  not  f 

The  Attorney  General.  It  is  not  a  suggestion  that  the  prisoner  is  an  alien. 

Mr.  Heron.  But  why  not  receive  a  suggestion  which  I,  on  behalf  of  the  prisoner, 
tender  to  the  court  T 

The  Attorney  General.  It  does  not  follow  that  every  document  a  prisoner  chooses 
to  put  in  is  to  be  placed  on  the  record.  There  is  no  authority  for  receiving  such  a 
Bu^estion. 

fifr.  Heron.  If  the  suggestion  be  an  ille^  one  there  is  a  course  open  to  the  attorney 
general,  and  he  can  so  deal  with  it.  If  it  be  untrue  in  point  of  fact,  there  is  also  a 
course  open  to  him.  To  every  document  of  the  kind  put  m  on  behalf  of  the  prisoner, 
the  Crown  have  only  one  of  two  courses  to  adopt,  either  to  demur  or  take  issue  in  fact ; 
but  I  entirely  dissent  from  the  novel  doctrine — never  listened  to  except  in  this  court — 
that  ft  pleading  handed  in  by  counsel  on  behalf  of  a  prisoner  is  not  to  be  received- 
Such  a  thing  was  never  done  in  England  in  the  whole  course  of  the  state  trials. 

The  CniEP  Baron.  I  understand  this  question  arose  also  in  the  course  of  the  pro- 
ceedings in  Cork. 

The  Attorney  General.  In  that  case,  the  Queen  vs.  M*Cafferty,  it  was  admitted  by 
the  Crown  that  the  prisoner  was  an  alien ; .  but  whore  the  fact  is  not  admitted  by  the 
Crown,  there  must  be  some  evidence  given  before  the  8u<;gostion  can  be  received.  I 
submit  that  this  suggestion  cannot  be  received  till  the  priiMiner  gives  some  prima  fade 
evidence  of  the  allegation  on  which  the  suggestion  is  based. 

Mr.  Justice  Keogh.  Mr.  Heron,  do  you  ask  us  to  receive  the  suggestion  without 
giving  us  any  evidence  that  the  prisoner  is  an  alien  f 

Mr.  Heron.  No,  my  lord ;  I  ask  you  to  receive  the  suggestion,  and  let  the  Crown 
either  take  issue  or  demur  to  it.  If  they  take  issue,  then  will  be  the  time  to  give 
evidence. 

The  Chief  Baron.  The  ground  on  which  yon  call  upon  us  to  receive  the  suggestion 
IB  contained  in  the  37th  section  of  the  jury  act. 

Mr.  Heron.  I  don't  found  my  application  on  the  37th  section,  my  lord. 

The  Chief  Baron.  On  what  other  ground  do  you  make  itf 

Mr.  Heron.  At  present  my  application  is  that  this  suggestion  be  received.    I  found 
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that  application  on  the  ordinary  rules  of  courts  of  justice,  never  departed  from  in  Eng- 
land, that  any  pleading  handed  in  by  counsel  on  behalf  of  a  prisoner  is  received  aad 
dealt  with  according  to  law. 
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The  Chibp  Baron.  But  we  have  fiist  to  determine  is  this  a  pleading. 

Mr.  Heron.  It  is  a  suggestion. 

The  Chief  Baron.  Is  it  a  pleading  f 

Mr.  Heron.  It  is,  in  this  way :  supposing  it  were  untrue,  the  only  way  to  deal  with 
It  would  be  to  take  issue  upon  it  and  then  so  into  evidencei  after  which  the  court  could 
decide  upon  the  matter.  In  the  case  to  which  Mr.  Justice  Keogh  has  just  referred — 
the  Queen  tw.  McCaffertj — no  formal  suggestion  was  handed  in ;  the  prisoner  stated  he 
was  an  alien,  and  the  court  thereupon  mrected  the  venire  to  issue.  But  the  proper  and 
regular  course,  as  appears  by  the  case  of  the  Queen  vs.  Manning,  is  this :  that  a  sug- 
gestion is  put  in  by  the  prisoner,  and  the  Crown  deals  with  that  suggestion.  In  tne 
oase  of  Manning  it  was  refused,  which  is  the  strongest  point  in  my  favor,  for  t*he  course 
adopted  was  not  that  of  refusing  to  receive  the  suggestion^  the  suggestion  was  received 
and  made  part  of  the  record.  The  attorney  general  took  issue  upon  it,  and  it  was  de- 
cided by  tne  fifteen  Judges  afterwards  that  the  prisoner  had  no  right  to  the  venire, 
because  she  was  the  wife  of  a  British  subject.  But  it  was  never  contended  by  the 
attorney  generad  that  the  suggestion  which  the  prisoner  handed  in  ought  not  to  be 
received. 

The  Chief  Baron.  If  the  suggestion  states  what  is  entirely  impertinent  matter  the 
court  ought  not  to  receive  it.  The  purpose  of  this  suggestion  is,  to  claim  a  venire  d$ 
mediatate  Ung%MX—m  other  words,  to  claim  a  jury  composed  half  of  aliens.  In  order  to 
show  that  that  application  is  one  that  ought  to  be  entertained,  it  is  necessary  to  show 
that  the  prisoner  is  an  alien,  and  there  is  no  allegation  in  this  document  that  he  is  an 
alien.  If  he  is  not  an  alien,  he  is  not  entitled  in  point  of  law  to  the  privilege  he  seeks; 
and  if  that  is  not  stated  to  us  in  a  document  which  is  presented  to  us  for  Uie  purpose 
of  inducing  us  to  determine  that  he  is  entitled  to  that  privilege,  I  question  whether  we 
can  deal  with  it  as  a  document  properly  receivable  by  the  court. 

Mr.  Heron.  My  lord,  I  propose  to  try  legally,  in  the  only  way  I  can  upon  the  record, 
whether  a  citizen  of  the  United  States  of  America  is  not  entitled  to  a  jury  de  mediataU 
UngucB  here  in  Ireland.  The  only  way  I  can  do  that,  in  my  humble  judgment,  is  by 
placing  that  suggestion  upon  the  record,  in  order  that  in  case  this  court  refuses  the 
application  there  may  be  a  power  on  behalf  of  the  prisoner  to  appeal  from,  this  court 
to  a  superior  tribunal.  That  cannot  be  done  if  the  court  decline  to  receive  the  docu- 
ment, which  is  not  an  offensive  document ;  which  is  prepared  properly  according  to  the 
rules  of  the  court :  which  may  state  what  is  contrary  to  law  or  what  is  according  to 
law,  but  which,  at  all  events,  is,  in  i>oint  of  form,  a  proper  document  properly  prepared- 
My  lord,  according  to  the  ancient  practice,  as  appears  by  the  reports  of  the  state  trials, 
no  such  question  as  this  of  not  receiving  such  a  document  could  arise,  for  the  old  prao- 
tice  was  to  file  it  in  the  office,  and  an  office  copy  was  furnished  to  the  parties  and 
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brought  into  court  for  the  trial,  and  there  is  no  instance  of  any  application  having  ever 
been  made  to  have  such  a  document  taken  off  the  files  of  the  court,  unless  it  con- 
tained some  improper  or  offensive  matter.  I,  on  behalf  of  my  client,  claim  the 
privilege  to  have  the  case  tried  by  a  jury  de  mediatate  lingwB,  and  for  that  purpose  I 
ask  to  have  that  document  received^  and  I  ask  the  attorney  general  to  cite  any  case  in 
the  whole  course  of  the  state  trials  in  Englandi  even  in  the  worst  times,  where  a  docu- 
ment handed  in  by  prisoner's  counsel  was  not  received. 

Mr.  Dowse.  My  lords,  I  shall  shortly  state  the  view  which  we,  on  behalf  of  the 
prisoner,  take  of  this  su^estion  which  we  have  handed  in.  We  respectftdly  say  that 
we  have  stated  on  the  iSce  of  that  suggestion  that  the  prisoner  is  an  alien.  We  are 
willing  now,  for  the  purpose  of  argument,  to  concede  that  he  is  not  entitled  to  the 
iury  de  mediatate  Unguat  unless  he  is  an  alien.  What  that  jury  de  mediatate  lingwB  may 
be  will  be  afterwards  matter  for  consideration  if  the  venire  is  granted.  We  admit  that 
the  prisoner  is  not  entitled  to  it  unless  he  is  an  alien.  We  say  he  is  an  alien,  and  that 
we  have  so  stated  upon  this  suggestion,  although  we  have  not  used  the  woid  "  alien  ^ 
in  the  document.  We  want  to  raise  this  point :  that  a  citizen  of  the  United  States  of 
America  cannot  be  a  subject  of  the  Queen  of  Great  Britain.  If  the  Crown  now  put  in 
another  suggestion,  stating  additional  facts,  we  are  ready  to  deal  with  it.  We  say  the 
prisoner  is  a  citizen  of  the  United  States,  owing  allegiance  to  the  United  States,  Mid 
we  say  that  this  is  in  substance  the  same  thing  as  suiting  that  he  is  an  alien,  only  in 
more  extended  terms.  We  say  he  is  a  subject  of  the  United  States  of  America,  and 
that  in  law  that  means  an  alien.  This  matter  is  not  brought  before  the  court  for  tiie 
purpose  of  making  mere  technical  points  and  afterwards  aoandonin^  them.  We  wish 
to  have  the  question  solemnly  argued  and  adjudicated  upon,  and  with  that  object  wo 
now  apply  to  your  lordships  to  receive  the  suggestion.  Tne  Crown  can  then  deal  with 
it  as  they  deem  right.  They  may  take  issue  on  it;  they  may  demur  to  it,  or  they  may 
plead  matter  which  may  require  a  demurrer  from  us.  Our  present  application  is  to 
your  lordships  to  receive  the  suggestion  and  place  it  on  the  files  of  the  court,  so  that 
the  question  which  we  seek  to  raise  by  it  may  oe  decided  one  way  or  the  other. 

The  Chief  Baron.  What  you  mean  to  contend  is,  that  being  a  citizen  of  the  United 
States  makes  him  an  alien  f 
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ICr.  Dowse.  Yes;  that  a  man  oannot  be  the  subject  of  a  republic  and  a  monarchy  at 
the  same  time. 

The  Chibf  Baron.  If  that  be  the  object  of  the  sugsestion,  I  fail  to  see  any  objection 
to  that  being  stated  on  the  faoe  of  the  document.  There  is  nothing  to  prevent  your 
stating  on  the  face  of  the  document  that  he  is  an  alien  by  reason  of  being  a  citizen  of 
the  United  States  of  America. 

Mr.  Dowse.  Very  well,  my  lord,  we  will  do  that. 

The  suggestion  was  then  handed  to  counsel,  who  altered  it  as  pointed  out  by  his 
lordship. 
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Mr.  Hekon.  I  will  now  read  for  your  lordship  the  passage  as  altered: 

'^And  thereupon  the  said  John  Warren  says  that  he  is  a  citizen  of  the  United  States 
of  America,  under  the  allegiance  of  the  United  States  of  America,  and  has  been  a 
citizen  of  the  said  United  States  of  America  from  the  1st  day  of  October,  1866,  and 
that  he  still  is  a  citizen  of  the  United  States  of  Arnica,  and  he  says  by  reason  of  the 
premises  that  he  is  an  alien.'' 

The  Attornet  General.  I  think  the  document  as  it  now  stands  is  even  more  objec- 
tionable than  before.  I  a]^prehend,  notwithstanding  my  learned  friend's  reference  to 
the  state  trials,  that  he  wm  find  no  case  in  which  a  suggestion  was  received  by  tlie 
court  unless,  in  the  first  place,  there  was  proof  of  the  matters  of  fact  stated  in  the 
suggestion ;  and,  in  the  second  place,  the  court  must  be  satisfied  that  it  is  a  material 
so^estion.  I  admit  that  the  suggestion  would  be  material  if  it  averred,  as  a  matter 
of  fact,  that  the  prisoner  was  an  alien ;  but  it  contains  no  such  averment  as  a  matter 
of  fact.  There  is,  instead  of  that,  an  argumentative  averment,  which,  if  we  were 
dealing  with  it  in  another  court,  might  be  the  subject  of  a  demurrer,  namely,  that  by 
being  a  citizen  of  the  United  States  he  is,  in  point  of  law,  an  alien.  In  every  case 
that  1  have  read,  in  which  a  prisoner  applied  for  a  ju^  de  mediataie  linguce,  it  was  on 
the  averment  that  he  was  bom  out  of  the  jurisdiction.    Here  there  is  no  such  averment. 

The  Chief  Baron.  A  man  may  be  bom  out  of  the  jurisdiction  and  still  not  be  an  alien. 

The  Attorney  General.  Quite  so,  my  lord;  but  being  bom  out  of  the  jurisdiction  is 
a  necessary  element  to  constitute  a  man  an  alien. 

The  Chief  Baron.  Mr.  Heron,  have  you  any  authority  as  to  the  form  of  raising  a  ques- 
tion of  this  kind  on  the  record! 

BIr.  Heron.  No,  my  lord;  I  can  onljr  point  to  the  invariable  practice  of  the  courts  in 
England  to  receive  any  pleadings  which  the  prisoner's  counsel  nauds  in. 

Mr.  Justice  Keooh.  What  is  the  practice  as  regards  the  granting  of  juries  de  mediatate 
UngucBf  There  surely  must  be  some  settled  practice  on  the  point.  Is  there  any  instance 
in  which  a  jury  de  mediatate  Unguce  has  been  granted  except  on  the  suggestion  that  the 
prisoner  was  an  alien  f 

The  Attorney  General.  No,  my  lord. 

Mr.  Justice  Keogh.  Is  there  any  instance  of  a  suggestion  being  entered  argumenta- 
tively  averring  that  a  prisoner  was  an  alien? 

The  Attorney  General.  None,  my  lord. 

Mr.  Dowse.  It  is  very  easy  to  say  "  none,"  but  how  do  you  know  that  there  is  no  such 
essef 

The  Solicitor  General.  I  have  never  met  with  such  a  case.  In  every  case  I  have 
seen,  and  in  the  form  given  in  all  the  books,  the  statement  is,  'Hhat  the  prisoner  is  an 

alien  bom,  that  is  to  say,  that  he  was  bom  in  the  county  of ,  of  an  alien  father  and 

an  alien  mother."    I  respectfully  contend  that  this  suggestion  is  illegaL 
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Mr.  Heron.  I  decline  to  argue  the  legality  of  the  suggeBti<»i  till  I  know  whether  it 
is  on  the  record  or  not. 

The  Chief  Baron.  With  respect  to  the  matter  of  fact  alleged  in  the  suggestion,  what 
do  you  say,  Mr.  Attorney?  Supposing  we  were  disposed  to  receive  the  suggestion,  if 
we  considered  the  facts  alleged  in  it  wnafide^ 

The  AttornbIt  General.  We  don't  know  how  the  fact  is  at  all,  my  lord.  Of  course 
the  prisoner  is  bound  to  give  evidence  as  to  the  truth  of  the  allegations  contaiued  in 
the  suggestion. 

Mr.  JB^OK.  I  cannot  go  into  evidence  till  I  know  whether  the  document  is  received 
or  not 

The  Chief  Baron.  This  is  matter  to  be  determined  by  precedent,  and  we  must  follow 
what  has  been  done  in  courts  of  justice  before  on  similar  occasions.  We  cannot  award 
a  v&mre  de  mediataie  Unguce  upon  the  mere  allegation  in  a  document  that  the  prisoner  is 
an  alien.  We  oannot  treat  the  statement  as  made  honafide^  unloss  there  be  some  evi- 
dence of  his  being  an  alien,  or  at  least  a  statement  showing  distinctly  how  he  is  an  alien, 
to  which  statement  evidence  may  be  applied.  If  the  claim  be  made  in  the  form  of  a 
saggestion,  we  must  be  careful  that  it  be  so  framed  that,  if  it  be  met  by  a  demurrer, 
there  shall  be  no  doubt  as  to  what  is  to  be  treated  as  admitted  on  the  record.  It  must 
be  so  worded  as  to  be  free  fh>m  ambiguity.    I  would  therefore  suggest  that  you  should 
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add  at  the  end  of  the  sentence,  "and  he  says  by  reason  of  the  premises  that  he  is  an 
alien,"  the  words,  "  and  not  otherwise." 

Mr.  Heron.  Very  well,  my  lord ;  I  will  do  so. 

The  Chief  Baron.  If  those  words  were  not  added,  the  prisoner  might,  if  there  was 
an  appeal  on  demurrer,  fall  back  on  the  suggestion  of  alienage. 

Mr.  Heron.  I  have  now  altered  the  document  in  the  wa^  your  lordship  suggests: 
"And  he  says  that  by  reason  of  the  premises,  and  not  otherwise,  that  he  is  an  ahen." 

Mr.  Justice  Keooh.  Does  that  make  it  unequivocal  f 

Mr.  Heron.  I  think  so,  my  lord. 

The  Attorney  General.  I  think  it  ought  to  state  where  he  was  bom.  Will  yon 
admit  that  the  prisoner  was  bom  in  tins  country,  and  afterwards  became  a  citizen  of 
the  United  States  of  America  T 

Mr.  Heron.  Wait  till  we  hear  what  is  to  be  done  with  the  suggestion.  Is  the  docu- 
ment to  be  received  or  not? 

The  Chief  Baron.  It  is  absolutely  necessary  that  the  facts  shall  be  stated  clearly  on 
this  document,  otherwise  we  mnst  decline  to  receive  it.  If,  for  instance,  it  should 
appear  on  the  evidence  that  the  prisoner  was  bom  in  this  country,  or  that  he  was  bom 
in  America  of  persons  who  were  British  subjects,  we  might  require  before  receiving  this 
suggestion  to  have  the  facts  set  forth  exactly  on  the  face  of  the  document.  You  cannot 
evade,  or  rather  you  cannot  avoid  (I  will  not  say  evade)  the  real  question.  If  you 
desire  to  have  this  question  entered  on  the  record,  you  cannot  avoid  presenting  it  in 
such  a  manner  as  to  raise  the  question  in  the  mode  most  fair  to  the  Crown  and  con- 
sistent with  the  facts  in  the  case. 
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Mr.  Heron.  My  lord,  everything  alleged  in  court  is  to  be  proved,  and  ultimately  found 
by  the  court  secundum  allegata  et  probata.  If  an vthing  has  been  suggested  contrary  to 
law,  there  is  an  easy  remedy  for  that;  if  anything  contrary  to  fact,  there  is  an  easy 
remedy  for  that,  too.  I  have  alleged  my  facts  upon  the  face  of  the  document,  but  tiU 
I  know  the  issue  which  I  have  to  prove  I  must  decline  to  ^o  into  evidence. 

The  Chief  Baron.  We  cannot  receive  this  document  without  evidence,  acting  on  the 
authority  of  the  Queen  vs,  McCaflferty. 

Mr.  Heron.  There  was  no  suggestion  entered  in  the  case  of  the  Queen  vs,  McCafforty. 

The  Attorney  General.  Pardon  me.  I  have  the  report  of  the  case  here,  and  it  dis- 
tinctly states  that  a  suggestion  was  entered,  evidence  having  previously  been  given  on 
the  question  of  alienage. 

The  Chief  Baron.  We  ought  to  be  satisfied  by  evidence  that  the  suggestion  is  bona 
fide,  and  founded  on  fact,  before  we  proceed.  ^ 

Mr.  Dowse.  Before  we  go  into  that,  I  understood  your  lordship  to  make  a  suggestion 
on  another  point,  as  to  whether  this  document  requires  any  further  amendment. 

Mr.  Justice  Keooh.  Yes. 

Mr.  Dowse.  I  submit  it  does  not,  and  that  it  is  perfectly  unequivocal.  Your  lordships 
will  please  bear  in  mind  what  the  document  states: 

"-^d  thereupon  the  said  John  Warren  says  that  he  is  a  citizen  of  the  United  States 
of  America,  under  the  allegiance  of  the  United  States  of  America,  and  has  been  a  citizen 
of  the  said  United  States  of  America  from  the  first  day  of  October,  1866,  and  still  is  a 
citizen  of  the  United  States  of  America,  and  he  says  that  by  reason  of  the  premises,  and 
not  otherwise,  he  is  an  alien." 

I  think,  my  lord,  that  is  perfectly  unequivocal. 

Mr.  Justice  Keogh.  You  want  to  raise  the  question  that  a  British  subject  can  adopt 
the  American  allegiance  f 

Mr.  Dowse.  That  is  mot  the  question  exactly,  my  lord,  though  it  may  be  involved  in. 
it. 

Mr.  Justice  Keogh.  Surely  that  is  the  real  question  you  wish  to  bring  before  the 
court:  if  not,  that  document  is  equivocal. 

Mr.  Dowse.  It  is  not  equivocal.  The  statute  ^ves  to  aliens  the  privilege  of  having 
a  jury  de  mediatatC'  Ungual,  I  admit  that  we  are  m  the  habit  of  understanding  by  the 
word  "alien"  a  person  bom  out  of  the  jurisdiction.  We  wish  to  say  that  the  prisoner 
is  an  alien  by  virtue  of  being  a  citizen  of  the  United  States. 

The  Chief  Baron.  Have  you  any  objection  to  state  on  the  suggestion  that  the  prisoner 
was  bom  within  the  Queen's  dominions  f  We  must  take  care  that  there  shall  be  nothing 
in  the  frame  of  the  document  that  shall  avoid  that  question. 

Mr.  Dowse.  Perhaps  it  would  not  be  right  to  ask  your  lordjihip  the  (question,  but  as 
we  are  in  the  way  of  amendment,  I  wish  to  know  would  the  suggestion  be  received 
when  that  statement  has  been  added  to  it  f 

The  Chief  Baron.  We  cannot  give  an  anticipatory  judgment. 

Mr.  Dowse.  No,  my  lord,  but  you  might  throw  out  some  encouragement. 

[Page  of  report  No.  13.] 

The  Chief  Baron.  Well,  if  that  alteration  is  made,  it  appears  to  mo  that  the  docu- 
ment would  then  raise  the  real  question.  Of  course  I  don't  know  what  the  attorney 
general  may  have  to  say  on  the  subject. 
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The  suggestion  was  further  amended  by  the  counsel  for  the  prisoner. 

Mr.  Heron.  Now,  my  lords,  I  have  made  the  further  alteration,  as  required  by  your 
lordships.    The  document  now  stands  thus : 

"And  thereupon  the  said  John  Warren  says  that  he  was  bom  in  Cork,  in  Ireland, 
and  that  he  is  a  citizen  of  the  United  States  of  America,  under  the  alle^ance  of  the 
United  States  of  America,  and  that  he  has  been  a  citizen  of  the  said  United  States  of 
America  from  the  1st  of  October,  1866,  and  that  he  still  is  a  citizen  of  the  said  United 
States  of  America;  and  he  says  that  by  reason  of  the  premises,  and  not  otherwise,  he  is 
an  alien." 

The  Attorney  General.  Still  the  docmnent  is  equivocal,  for  he  might  have  been 
bom  of  American  parents  in  Cork. 

Mr.  Dowse.  Sure  no  American  would  come  over  here  to  have  a  child  bom  in  Cork. 

Mr.  Heron.  I  shall  now  read  to  your  lordships  the  letters  of  naturalization  which 
theprisoner  holds  from  the  commonwealth  of  Massachusetts. 

The  Attorney  General.  Is  that  document  verified  in  any  way! 

Mr.  Heron.  It  has  on  it  a  seal,  which  at  all  events  will  be  recognized;  it  is  a  docu- 
ment under  the  seal  of  the  United  States  of  America. 

The  Chief  Baron.  Let  us  first  decide  whether  we  shall  now  receive  the  suggestion. 
Mr.  Attorney  General,  do  you  see  any  objection  to  our  receiving  it  in  the  shape  m  which 
it  now  stands  f    Of  course  I  do  not  ask  you  to  give  any  consent  to  our  receiving  it. 

The  Attorney  General.  No,  my  lord;  of  course  not. 

The  Chief  Baron.  Do  you  apprehend  that  in  the  statement  that  be  was  bom  in  Cork 
there  is  anything  equivocal  f 

The  Attorney  General.  Yes,  my  lord;  because  that  is  followed  by  an  averment  that 
he  is  a  citizen  of  the  United  States,  and  under  the  allegiance  of  the  United  States.  A 
man  bom  in  Cork  of  American  parents,  who  went  back  afterwards  to  America,  would 
be  unquestionably  an  alien. 

The  Chief  Baron.  Is  it  alleged  that  the  prisoner  was  bom  of  British  subjects  f 

The  Attorney  General.  No,  my  lord ;  the  document  merely  says  he  was  bom  in 
Cork,  and  that  he  was  an  American  citizen  from  the  Ist  October,  1866. 

Mr.  Heron.  Well,  my  lords,  I  now  tender  this  suggestion,  and  produce  the  letters  of 
naluralizatiou  granted  to  the  prisoners  from  the  commonwealth  of  Massachusetts. 

The  Attorney  General.  I  object  to  the  suggestion  being  received  until  it  is  ftirther 
amended. 
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Mix  Heron.  I  decline  to  amend  the  document  any  more.  Your  lordships  may  now 
pronoxmce  judgment  upon  the  matter. 

The  Attorney  Gfjteral.  I  ask  your  lordships  not  to  receive  this  document  in  its 
present  shape,  being  ambiguous  and  immaterial. 

Mr.  Justice  Keogh.  I  think,  Mr.  Heron,  you  may  very  fairly  meet  the  suggestion  of 
the  court.  To  raise  the  material  question^  you  very  properly  inserted  in  the  suggestion 
the  statement  that  the  prisoner  was  bom  in  Cork.  I  take  it  that  a  person  bom  m  Cork, 
if  bom  of  American  parents,  would  be  an  American  citizen  just  as  much  as  a  child  bom 
in  America  of  British  parents  would  remain  a  British  subject,  though  bom,  suppose,  in 
New  York.  There  can  be  no  doubt  about  that.  Then  why  should  you  hesitate  to  carry 
out  your  own  view,  and  add  the  statement,  "Bom  in  Cork,  and  of  British  parents"? 

Mr.  Heron.  Very  well,  my  lord;  I  will  do  that.  I  will  add  the  statement,  "Bom  in 
Cork,  of  Irish  parents." 

The  Solicitor  General.  Before  Mr.  Heron  makes  what  I  suppose  is  his  final  amend- 
ment, I  would  ask  your  lordships'  attention  to  one  other  point.    Allegiance  is  always 
an  important  element  in  this  question — ^the  allegiance  under  which  a  person  was  bom. 
The  facts  always  resolve  themselves  into  the  question :    Under  what  aUegiance  was  the  * 
prisoner  bom  f    I  think  that  point  ought  to  be  stated  in  the  suggestion. 

The  Chief  Baron.  Add  the  statement,  "  Bom  of  British  parents,  under  the  alle^ance 
of  her  Migesty."  When  that  is  done,  Mr.  Attomey,  you  wul  consider  whether  this  is  a 
document  to  which  you  can  demur,  or  whether  it  is  a  document  in  which  the  proper 
oourse  would  be  to  refrise  to  make  the  order. 

Mr.  Heron.  My  lords,  I  consider  the  averment  that  the  prisoner  was  bom  in  Cork,  of 
Irish  parents,  is  amply  sufficient,  and  I  will  not  make  any  other  amendment. 

The  Chief  Baron.  Then  I  should  be  disposed  to  rule  that,  the  document  being  ambigu- 
ous, it  should  not  be  received. 

Mr.  Heron.  I  respectfully  ask  what  is  ambiguous  in  the  document  f  It  is  distinctly 
stated  that  be  was  born  in  Cork,  of  Irish  parents. 

Mr.  Dowse.  We  wUlput  in  anything  necessary  to  do  away  with  ambiguity. 

Mr.  Justice  Keogh.  What  objection  is  there  to  saying,  "  Born  in  Cork,  of  Irish  par^ 
ents,  in  Ireland,  under  the  allegiance  of  the  Queen  T" 

Mr.  Heron.  I  will  say  under  the  allegiance  of  the  United  Kingdom. 

The  Attorney  General.  No  ;  under  the  allegiance  of  the  Queen. 

Mr.  Heron,  (having  again  altered  the  document.)  Very  well ;  I  have  now  made  it^ 
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''Bom  in  Cork,  of  Irish  parents,  in  Ireland,  then  under  the  allegiance  of  Kini^  William 
the  Fourth." 

The  Solicitor  General.  My  learned  Mend  puts  in  the  word  ''then.''  What  U  the 
meaning  of  that  f 

Mr.  Heron.  "  Then"  means,  when  bom,  that  his  Irish  parents  were  th^ti  under  the 
allegiance  of  the  King. 

[Page  of  report  No.  15.) 

The  Solicitor  General.  In  the  way  the  sent^ice  stands  it  might  mean  that  C<ffk 
was  under  the  alle^ance  of  the  King. 

Mr.  Heron  (having  again  altered  the  document.)  I  have  now  made  it  thus :  "  his 
said  parents  and  the  said  county  being  then,"  at  the  time  of  his  birth,  "  under  the  alle- 
giance of  King  William  the  Fourth." 

The  Solicitor  General.  What  is  the  meaning  of  that  f  Surely  no  one  ever  heard 
of  a  county  being  under  the  allegiance. 

Mr.  Heron.  I  only  put  in  the  words  in  consequence  of  your  own  suggestion. 

The  Solicitor  General.  I  never  suggested  that. 

Mr.  Heron.  Well,  I  will  strike  out  those  words.  [Mr.  Heron  then  struck  out  the 
words  "  and  the  said  county,"  and  handed  the  document  to  the  clerk  of  the  Crown.] 

The  Chief  Baron.  Mr.  Attorney  General,  I  wish  you  now  to  consider  and  apprise  us 
whether  you  think  the  course  to  be  adopted  (supposing  the  court  to  be  of  opinion  in 
your  favor)  should  be  a  demurrer  on  your  part,  and  a  judgment  on  the  demurrer,  or  on 
ours  umply  a  refusal  to  avoid  the  venire  upon  your  representation  that  we  should  do  so  f 

The  Attorney  General.  I  think,  my  lord,  our  mode  of  reply  would  be  a  suggestion 
on  the  part  of  the  Crown  that  the  prisoner  is.not  entitled  to  tne  Jury4e  mediaiaSlingua, 

Mr.  Heron.  I  have  made  every  amendment. 

The  Attorney  General.  I  am  sure  you  will  make  this  also. 

Mr.  Heron.  I  think  there  is  no  difference,  and  therefore  I  consent  to  that. 

The  Chief  Baron.  One  is  only  an  infBrence  from  the  other — ^that  he  was  bom  of  Irish 
parents,  who  were  British  subjects  then,  and  bom  in  allegiance  to  the  monarchy.- 

Mr.  Heron.  Bom  of  Irish  parents,  was  my  phrase,  then  under  the  allegianoe  of  King 
William  the  Fourth. 

Mr.  Justice  Keooh.  What  do  you  propose  to  do  now! 

Mr.  Heron.  I  have  added  the  woixis  "  and  that,"  to  make  it  read  properly. 

The  suggestion  as  finally  altered  and  filed  was  as  follows: 

"And  tnereupon  the  said  John  Warren  si^s  that  he  was  bom  in  Cork,  in  Ireland,  of 
Irish  parents,  and  under  the  allegiance  of  his  late  Majesty  King  William  the  Fourth, 
and  tnat  he  is  a  citizen  of  the  United  States  of  America,  under  the  allegiance  of  the 
United  States  of  America,  and  has  been  such  citlzeu  of  the  United  States  of  America 
DTom  the  Ist  day  of  October,  in  the  year  of  our  Lord  1866,  and  still  is  a  citizen  of  the 
said  United  States  of  America :  aad  he  says  by  reaecm  of  the  premises,  and  not  othei^ 
wise,  that  he  is  an  alien;  and  he  nrays  the  wnt  of  our  said  Lady  the  Queen  to  cause  te 
come  here  twelve  good  and  lawful  m^ai  of  said  county,  by  whom  the  truth  of  the  mat- 
ter may  be  better  known,  and  who  are  of  no  affinity  to  the  said  John  Warren,  to  recog- 
nize upon  their  oaths,  and  inquire  whether  the  said  John  Warren  be  guilty  of  the 
felonies  in  the  said  indictment  above  specified,  or  either  or  any  of  them,  or  not  guilty 
and  so  forth,  whereof  one-half  to  be  of  natives,  and  the  other  half  to  be  of  aliens,  to 
wit,  bom  in  the  said  United  States  of  America,  under  the  allegiance  of  the  said  United 
States  of  America,  to  try  the  issue  of  said  plea." 

[Pago  of  report  1^  16.] 

The  Attorney  General.  I  wont  object  to  that.  It  may  be  entered.  My  lords,  in 
answer  to  that  suggestion,  we  say: 

"  That  by  reason  <^  anything  above  said  and  suggested  by  the  said  John  Warren,  the 
said  John  Warren  is  not  entitled  to  the  writ  of  our  Lady  the  Queen  next  above  by  him 
prayed,  and  that  the  same  should  not  be  granted  to  him  the  said  John  Warren." 

The  Chibf  Baron.  We  are  both  of  opim<m  that  in  the  first  instance  we  need  not  call 
on  the  Crown  to  state  their  objections  to  this  application. 

Mr.  Heron.  What  I  would  say  is  this,  my  lords:  It  appears  to  me  to  have  heea  in 
eariy  times  very  much  a  matter  of  discretion  with  the  ffovemment  whether  or  not 
they  would  give  certain  people  the  privilege  of  having  a  jury  de  mediatate  UngwB,  as  it 
was  called  in  old  times,  and,  as  your  lordship  is  aware,  the  King  was  in  the  haoit  of 
granting  it  by  charter  to  the  Lombards;  he  also  panted  to  the  Allemaines,  and  other 
companies  of  foreigners  in  En^and,  the  privilege  in  all  ca^ps,  civil  or  criminal,  of  hav- 
ing a  jury  de  mediatate  UngucB,  It  appears  to  me  at  common  law  entirely  within  the 
discretion  of  the  government;  and  at  this  moment  it  is  within  the  power  of  the  attor- 
ney general  to  grant  such  a  thing.  It  appears  to  me  to  be  merely  a  matter  of  discretion 
at  common  law— a  matter  of  favor  from  the  government  of  the  country — to  ffrant  a 
jury  de  mediatate  Unguce  to  any  x>erson.  In  a  civil  case,  where  the  parties  were  plaintifi 
and  defendant  and  adverse,  it  could  only  be  claimed  by  either  one  or  the  other  by 
express  charter  from  the  Crown;  but  it  is  in  the  power  of  the  King  at  common  law,  in 
a  trial  between  him  and  a  subject,  to  give  the  subject  a  jury  de  mediatate  lingua,    I  say, 
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therefore,  it  is  entirely  in  tlie  power  of  the  attorney  general  for  the  time  being  to  say 
whether  he  will  grant  a  jniy  ae  mediatate  lingtuB.  I  say  next,  that  in  the  management 
of  the  trial  it  is  very  donbtful  whether  this  conrt  has  not  the  same  power.  At  all 
er^ite,  my  client  instmots  me,  as  a  citizen  of  the  United  States  of  America,  to  claim 
the  benefit  of  a  trial  by  a  jury  composed  half  of  Americans  and  half  of  British  subjects. 
He  respectfiilly  presses  bis  claim,  through  me,  on  the  court. 

Mr.  Dowse.  The  matter  comes  before  the  conrt  for  the  first  time,  and  no  authority 
can  be  cited  for  it,  and  we  are  obliged  to  argue  the  case  on  general  principles.  As  to 
what  my  learned  friend  said  on  the  common  law  there  can  be  no  doubt.  With  refer- 
ence to  the  word  alien,  we  say  the  meaning  of  that  is  a  person  who  is  not  under  the 
allegiance  of  the  Crown  at  the  time,  and  my  client  stands  in  this  position — ^he  stands 
here  having  renounced  his  allegiance  to  the  sovereign  of  this  kingdom.  He  says  he 
owes  no  c^legiance  as  a  subiect  of  the  Crown  of  Great  Britain  and  Ireland.  There  is  a 
document  in  evidence  which  is  prima  fade  evidence  of  the  fact  of  this  man  being  what 
we  call  an  alien — ^that  is,  his  naturiJization  papers  of  the  commonwealth  of  Massa- 
chosetts,  and  by  these  papers  he  has  announced  his  bona  fide  intention  of  becoming  a 
citizen  of  the  United  States.  By  these  papers  he  renounces  fidelity  to  every  foreiffn 
power,  potentate,  and  sovereign,  and  especially  to  Queen  Victoria,  whose  subject  he 
had  heretofore  becm.    He  is  admitted  by  the  superior  court  of  the  commonwealth  of 
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Massachusetts,  which,  I  believe,  has  authority  under  the  statute  in  that  case  made  and 
provided — ^he  is  admitted  a  citizen  of  the  State  of  Massschusetts.  which  is  one  of  the 
States  of  the  United  States  of  America,  having  renounced  allegiance  to  the  Crown  of 
Great  Britain  and  Ireland.  Having  lived  a  sufficient  number  of  years,  he  obtained 
papers  of  naturalization.  We  say  he  is  an  alien,  and  that,  though  an  alien,  he  is  sub- 
,  ject  to  the  jurisdiction  of  this  court,  which  has  power  to  try  him  except  by  a  venire 
'  awarding  Mm  a  jury  de  mediatate  lingvuxy  which  we  say  is  to  be  composed  half  of  sub- 
jects of  Great  Britain  and  Ireland,  and  half  of  American  subjects. 

The  Attorney  General.  My  learned  friend  Mr.  Dowse  says  that  if  he  gets  a  jury 
de  mediatate  linguof  he  is  entitled  to  have  haQ'  of  them  Americans.  That  is  not  the 
law. 

Mr.  Dowse.  I  say  that  does  not  arise.  Give  us  the  venire,  and  then  we  will  argue 
that,  but  don't  refuse  us  number  two,  when  you  say  number  one  does  not  exist. 

The  Chief  Baron.  My  learned  brother  and  I  do  not  entertain  the  least  doubt  as  to 
the  course  we  ought  to  adopt  in  reference  to  this  proceeding.  It  is  essential  to  sustain 
the  application;  and  assuming  the  court  has  the  power  to  grant  it,  the  practice  has 
been  invariably  to  award  a  jur«  de  mediatatey  as  it  is  called,  wherever  an  alien  claims  it. 
Bat  assuming  the  authority  of  the  court,  upon  which  I  will  not  now  cast  the  slightest 
doubt,  it  is  perfectly  plain  the  person  who  claims  a  Jury  de  mediatate  lingua  must  be  an 
i^ien.  It  is  very  truly  put  by  the  counsel  for  the  prisoner,  that  what  the  prisoner  con- 
tends foT  in  the  present  case  is,  that  by  reason  of  what  appears — ^assuming  the  state- 
ment to  be  fact — stated  in  the  suggestion,  he  is  an  alien,  and  he  is  not  now  under  the 
allegiance  of  the  Queen.  I  cannot  allow  that  proposition  to  be  put  forward  without 
meeting  it  with  a  prompt  and  unhesitating  denial.  According  to  the  law  of  Eng- 
land, a  law  which  has  been  administered  wiuiout  any  variation  or  doubt  from  the  very 
earliest  times,  he  who  once  is  under  the  allegiance  of  the  English  sovereign  remains  so 
forever.  It  would  be  really  almost  pedantry  for  me  to  cite  authorities  on  that  subject. 
They  are  familiar  to  every  lawyer.  I  shall  cite  one  English  authority,  and  I  shall  then 
cite  some  American  authorities  of  the  {^eatest  weight  and  highest  reputation.  In  the 
first  volume  of  Blackstone's  Commentaries,  pages  ^USQ  and  270,  the  law  is  thus  stated: 
''Allegianee,  both  express  and  implied,  is,  however,  distinguished  by  the  law  into 
two  sorts  or  species,  the  one  natural,  the  other  local  ^  the  former  being  also  perpetual, 
the  latter  temporary.  Natural  alle^ance  is  such  as  is  due  firtmi  natural-bom  subjects. 
This  is  a  tie  wnich  cannot  be  severed  or  altered  by  any  change  of  time,  place,  or  cir- 
cumstances, nor  by  anything  but  the  united  concurrence  of  the  legislature.  An 
'RngliahTTmji  who  rcmovcs  to  France  or  China  owes  the  same  allegiance  to  the  King  of 
England  there  as  at  home,  and  twenty  years  hence  as  well  as  now.  For  it  is  a  principle 
of  universal  law  that  the  natural-bom  subject  of  oneprince  cannot  by  any  act  of  his 
own,  no,  not  by  swearing  allegiance  to  another,  put  off  or  discharge  his  natural  allegi- 
aRMse  to  the  former,  for  this  natural  allegiance  was  intrinsic  and  primitive,  and  imte- 
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cedent  to  the  other,  and  cannot  be  divested  without  the  concurrent  act  of  that  prince 
to  whom  it  was  first  due.  Indeed,  the  natural-bom  subiect  of  one  prince,  to  whom  he 
owes  allegiance,  may  be  entanglea  by  subjecting  himself  absolutely  to  another,  but  it 
ia  his  own  act  that  brings  him  into  these  straits  and  difficulties  of  owning  service  to 
two  masters :  and  it  is  unreasonable  that,  by  such  voluntary  act  of  his  own,  he  should 
be  able  at  pleasure  to  unloose  those  bonds  by  which  he  is  connected  to  his  natural 
pnnce." 
Blackstone  then  proceeds  to  show  that  local  allegiance,  which  by  foreigners  is  due  to 
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the  monarch,  continaes  so  lon^  as  the  foreigners  reside  within  the  kingdom.  Thd 
maxim  of  the  law  on  this  subject,  referred  to  by  Sir  Michael  Foster,  page  184  of  his 
treatise,  and  referred  to  by  a  variety  of  other  authorities,  is  nemo  potest  exuere  patrianL. 
I  said  I  would  only  refer  to  one  English  authority.  I  have  brought  down,  with  a  view 
to  some  possible  matter  which  might  have  arisen,  some  American  authorities,  and  I 
don't  think  it  is  unuseful  to  cite  these  authorities  on  the  subject  now  before  us.  In 
Story's  Conflict  of  Laws,  page  23,  section  21,  referring  to  the  seneral  maxim  or  rule  that 
the  laws  of  one  state  do  not  bind  property  or  persons  in  anouier,  he  says: 

"  Upon  this  rule  there  is  often  engrafted  an  exception  of  some  importance  to  be  rightly 
understood.  It  is  that  although  the  laws  of  a  nation  have  no  direct  binding  force  or 
effect,  except  upon  persons  wi&in  its  own  territories,  yet  that  every  nation  has  a  right 
to  bind  its  own  subject-s  by  its  own  laws  in  every  other  place.  In  one  sense  this  excep- 
tion may  be  admitted  to  be  correct  and  well  founded  in  the  practice  of  nations;  in 
another  sense  it  is  incorrect,  or  at  least  it  requires  qualification.  Every  nation  has 
hitherto  assumed  it  as  clear  that  it  possesses  the  right  to  regulate  and  govern  its  own 
native-bom  subjects  everywhere,  and  consequently  that  its  laws  extend  to  and  bind 
such  subjects,  at  all  times  and  in  all  places.  This  is  commonly  adduced  as  a  conse- 
quence of  what  is  called  natural  allegiance ;  that  is,  of  allegiance  to  the  government 
of  the  territory  of  a  man's  birth.  Thus,  Mr.  Blackstone  says,  natural  allegiance  is  such 
as  is  due  from  all  men  bom  within  the  King's  dominions  immediately  upon  their  birth.* ' 

He  then  proceeds  to  quote  the  passage  from  Blackstone  which  I  have  cited.  In  Chan- 
cellor Kent's  Commentaries,  in  the  2d  volume,  page  42,  the  following  is  laid  down  as 
the  English  law.  He  is  expounding  the  American  law ;  and  expounmng  the  American 
law,  founded  as  it  is  on  the  law  of  England,  he  says : 

**  It  is  the  doctrine  of  the  English  law  that  natural-bom  subjects  owe  an  allej^ionoe 
which  is  intrinsic  and  perpetual,  and  which  cannot  be  divested  by  any  act  of  their 
own." 

He  then  cites  an  English  authorltjf ,  in  the  case  of  McDonnell,  who  was  tried  for  higli 
treason  in  1746,  by  Lord  Chief  Justice  Lee,  and  who,  he  says — 

"Though  born  in  England,  had  been  edacatad  in  France,  and  spent  his  riper  years 
there.  His  counsel  spoke  against  the  doctrine  of  natural  allegiance  as  slavish  and 
repugnant  to  the  principles  of  their  revolution.  The  court,  however,  said  that  it  had 
never  been  doubted  that  a  subject  bom,  taking  a  commission  from  a  foreign  prince  and 
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committing  high  treason,  was  liable  to  be  punished,  as  a  subject,  for  that  treaaon. 
They  held  that  it  was  not  in  the  power  of  any  private  subject  to  shake  off  his  allegiaace 
and  transfer  it  to  a  private  prince ;  nor  was  in  the  power  of  any  foreign  prince,  by  nat- 
uralizing or  employing  a  subject  of  Great  Britain,  to  dissolve  the  bond  of  allegianoe 
between  that  suhject  and  the  Crown.  Entering  into  foreign  service  without  the  con- 
sent of  the  sovereign,  or  refrising  to  leave  such  service  when  required  by  proclamation^ 
is  held  to  be  a  misdemeanor  at  common  law." 

Chancellor  Kent  then  deals  with  the  question,  how  far  the  doctrine  of  the  Englisli 
law  prevails  in  America.    He  says : 

*^  It  has  been  a  question  (here  he  leaves  the  English  law  and  proceeds  to  expound  the 
other)  frequently  and  gravely  argued,  both  by  theoretical  writers  and  in  frequent  dis- 
cussions, whether  the  English  doctrine  of  perpetual  allegiance  applies  in  its  full  extent 
to  ttna  country." 

That  is,  whether  in  America  that  doctrine  is  reco^ized.  Its  recog^nition  there  or 
repudiation  could  not  in  the  slightest  degree  affect  this  country  or  its  tribunals.  Chan- 
cellor Kent  then  proceeds  with  an  elaborate  review  of  the  authorities,  and  he  closes 
thus,  stating  his  view  of  the  American  law : 

"  From  this  historical  review  of  the  principal  discussions  in  the  federal  courts  on  this 
interesting  subject  of  American  jurisprudence,  the  better  opinion  would  seem  to  be, 
that  a  citizen  cannot  renounce  his  allegiance  to  the  United  States  without  the  per- 
mission of  government,  to  be  declared  by  law ;  and  that,  as  there  is  no  existing  legis- 
lative regulation  on  the  case,  the  rule  of  the  English  common  law  remains  unaltered." 

I  have  thought  it  right  to  cite  these  two  great  American  authorities — ^Mr.  Justioe 
Story  in  his  book  on  the  Conflict  of  Laws — ^that  is,  on  the  laws  of  nations  as  they  relate 
to  each  other  j  and  Chancellor  Kent,  expounding  the  laws  of  America,  and  expounding 
it  in  the  first  instance  by  an  exposition  of  the  law  of  England,  which  is  its  foundation. 
We  in  our  courts  have  been  in  the  habit  of  treating,  not  merely  with  respect,  but  with, 
reverence,  these  two  great  lights  of  the  laws  of  America.  We  have  cited  them  in  onr 
courts  of  justice;  they  have  been  quoted  in  our  forensic  discussions.  The  principles 
laid  down  by  them,  in  interpreting  in  America  the  laws  of  England  as  they  are  adopted 
there,  have  been  approved  and  adopted  by  some  of  the  ablest  judges  that  have  sat  on 
the  British  bench.    Mr.  Justice  Story  was  himself  a  great  judge ;  so  was  Chancellor 
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Kent ;  and  some  of  the  finest  contributions  that  have  ever  been  made  to  the  science  of 
jorisprudencei  or  to  the  law  of  England  as  a  science,  have  been  made  by  these  two 
great  men  from  whose  works  I  have  read  these  passages.  I  have  thought  it  not  unnse- 
nil,  since  I  had  the  opportonitjjr  of  doing  so,  of  statin;^  that  this  was  the  law  as  laid 
down  by  the  great  autnorities  in  America,  because  I  think  it  is  desirable  that  they  who 
in  America  formed  views — I  will  say  no  more  now  than  that — ^with  respect  to  what  is 
passing,  or  what  is  expected  to  pass^  within  the  dominions  of  the  Crown  of  England, 
should  be  aware  of  the  obli^tions  imposed  on  them  if  they  have  ever  been  under  the 
allegiance  of  the  Crown  of  England ;  and  how,  according  to  the  laws  of  England,  they 
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may  be  dealt  with  when  they  are  found  here.    For  these  reasons  we  are  of  opinion  thai 
the  objection  made  by  the  attorney  general  is  well  founded,  and  that  we  ought  not  to 
comply  with  this  application,  and  that  the  prisoner  is  not  entitled  to  a  jury  3e  mediatate 
Unguof, 
The  clerk  of  the  Crown  then  called  over  the  names  on  the  long  panel. 
Twenty  jurors  were  challenged  by  the  prisoner,  and  four  jurors,  were  directed  by  the 
Crown  to  stand  aside. 

The  following  jury  was  sworn:  William  Mercer,  (foreman J  Alfred  Davis,  George 
Cooke,  Henry  William  Hepbume,  William  Henry  Mellons,  Edward  Nolan,  William 
Marrion,  Robert  Robinson,  William  Shaw,  Robert  Thacker,  Charles  David  Spinks, 
William  Whyte. 

The  clerk  of  the  Crown  then  read  the  heads  of  the  indictment,  which  charged  the 
prisoner,  in  the  first  count,  that  he  did  on  the  1st  of  March,  1867,  and  divers  other  days, 
feloniousW  compass  to  depose  the  Queen  from  the  style,  honor,  and  royal  name  of  tiiie 
imperial  Crown  of  Great  Britain  and  Ireland,  and  that  said  compassings  he  did  express 
by  divers  overt  acts,  which  were  stated  in  the  indictment.  A  second  count  in  the 
indictment  charged  that  the  prisoner,  on  the  12th  of  April,  1867,  and  on  various  other 
days^  did  feloniously  compass  to  levy  war  against  our  lady  the  Queen  in  that  part  of 
the  United  Kingdom  called  Ireland,  and  in  order  to  compel  her  Majesty  to  change  her 
measures  and  counsels,  and  which  said  compassing  he  did  express  by  various  overt  acts. 

The  attorney  general  rose  to  state  the  case  for  tne  Crown. 

The  Prisoner.  My  lords,  as  a  citizen  of  the  United  States,  I  protest  against  being 
arraigned  at  this  bar,  and  being  tried  as  a  British  subject. 

The  Chief  Baron.  We  cannot  hear  any  statement  from  you  now. 

The  Prisoner.  Only  a  few  words,  my  lord. 

The  Chief  Baron.  We  cannot  hear  you.  You  have  pleaded ;  your  counsel  has  been 
heard  in  your  behalf,  and  the  course  of  the  court  is  to  proceed  with  the  trial  of  that 
plea.    We  cannot  hear  anything  more. 

The  Prisoner.  I  instruct  my  counsel  to  withdraw  from  the  case,  and  I  place  it  in 
the  hands  of  the  United  States  government ;  which  government  has  now  become  the 
principal. 

Mr.  Heron.  That  being  so,  my  lords,  we  have  no  alternative  in  the  case. 

The  Chief  Baron.  I  do  not  know  that. 

Mr.  Heron.  I  should  state  to  your  lordship  that  this  is  not  a  hasty  determination  on 
thepart  of  the  prisoner. 

The  Chief  Baron.  The  plea  of  not  guilty  is  before  us,  and  that  plea  must  be  tried, 
whosoever  appears. 

Mr.  Heron.  When  he  withdraws  from  his  counsel  the  privilege  of  appearing,  I  appre- 
hend your  lordship  can  allow  the  prisoner  to  make  a  statement. 
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TJie  Chief  Baron.  He  is  at  liberty  to  withdraw  his  plea  if  he  thinks  fit,  but,  with 
the  plea  before  us,  the  only  thing  we  can  do  is  to  proceed  with  the  case. 

Mr.  Heron.  The  prisoner  says  he  adheres  to  nis  determination,  and  that,  my  lord, 
leaves  me  no  alternative. 

The  Chief  Baron.  That  is  for  you. 

Mr.  Dowse.  It  leaves  me  no  other  alternative  either.  I  intend  to  yield  to  the  sug- 
gestion of  my  client.  If  he  withdraws  his  case  from  me,  I  have  no  further  right  to 
appear,  and  I  disappear  accordingly. 

The  Chief  Baron.  All  I  can  do  is  to  proceed  with  the  case.    Now,  Mr.  Attorney. 

The  attorney  general  again  rose  to  address  the  jury. 

Mr.  Heron.  My  lords,  permit  me  to  say,  before  I  withdraw,  that,  in  my  humble  judg- 
ment, the  prisoner  should  be  allowed  to  state  his  reasons  for  this  course. 

The  Chief  Baron.  We  shall  receive  from  you  any  statement  on  his  behalf. 

The  Attorney  General.  Gentlemen  of  the  jury :  No  one  can  regret  more  than  I  do 
the  transaction  which  you  have  just  witnessed* 

Mr.  Adair.  I  heg  your  pardon  for  a  moment. 

The  Attorney  General.  Are  ^ou  counsel  in  this  case? 

Mr.  Adair.  I  am.  I  thought  it  only  right  to  the  prisoner  to  say  I  was  instructed, 
on  the  part  of  the  United  States  government,  to  appear  in  six  oases,  to  watch  the  pro- 
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oeedings,  and  to  report  to  tbem  at  my  discretion.    I  told  the  American  consul  and  his 
solicitor 

The  Attorney  General.  I  think  this  is  a  most  unreasonable  interruption. 

The  Chief  Baron.  We  shall  not  inquire  into  the  manner  in  which  you  obtidned 
your  authority. 

Mr.  Justice  Keooh.  Are  you  engaged  for  the  prisoner  at  the  bar  f  If  you  are  not,  it 
is  most  irregular. 

The  Attorney  General.  For  whom  do  you  appear! 

Mr.  Adair.  I  will  answer  every  question  put  to  me,  but  I  am  not  to  be  spoken  to  in 
that  way.  I  am  instructed  by  the  United  States  government  consul  to  appear  and 
watch  the  proceeding  in  the  other  cases.  When  counsel  withdrew  from  this  case,  ibe 
consul  thought  it  right  for  me  to  appear  for  him.  and  the  United  States  government 
too,  and  to  see  this  case,  as  far  as  I  can,  i)roperly  conducted.  I  want  to  know  from 
your  lordships  how  far  it  is  my  duty  and  privilege,  as  counsel,  to  attend  and  interfere, 
or  not  inter^re.  I  don't  want  to  volunteer.  It  ia  not  my  professional  habit  to  act 
irregularly. 

The  Chief  Baron.  If  you  are  not  acting  as  counsel  for  the  prisoner  we  cannot  allow 
you  to  interfere ;  if  you  appear  for  the  prisoner  we  shall  not  inquire  further,  but  we 
cannot  recognize  the  counsel  employed  by  persons  who  are  unconnected  with  the  pro> 
oeedings  itself. 

The  Attorney  General.  Gentlemen  of  the  jury :  I  regret  these  two  transaetaona 
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I  regret  that  any  member  of  the  bar  should  interrupt  the  progress  of  the  case,  knowing 
that  no  gentleman  has  a  right  to  address  the  court  or  the  jurv  except  he  is  retained  on 
the  part  of  the  Crown  or  the  prisoner ;  and  I  also  re^t  deeply  that  the  prisoner  shoiild 
have  deliberately  rejected  the  assistance  of  his  eminent  counsel — experienced  in  the 
law,  learned  ana  eloquent,  and  possessing  every  qualification  for  his  defense.  I  had 
hoped,  when  concluding  my  statement,  to  be  able  to  express  the  gratification  it  afforded 
me  that  the  prisoner  was  defended  in  such  a  manner  as  that,  if  convicted,  it  would  be 
because  he  was  wholly  indefensible.  This,  gentlemen,  is  not  the  fault  of  the  counsel 
for  the  Crown.  They  are  no  party  to  the  withdrawal  of  the  prisoner's  counsel.  It  is 
his  own  act,  and  upon  himself  the  consequences  must  falL  1  wish  even  now  that  he 
would  change  his  mind,  and  avail  himself  of  that  assistance  which  may  be  of  importr 
ance  for  the  protection  of  his  liberty. 

The  Chief  Baron.  Perhaps  it  is  my  dutv  to  state  what  the  prisoner  may  be  iarnorant 
of,  that  so  long  as  his  plea  of  '^not  guilty'' remains  recorded,  and  so  long  as  ne  does 
not  plead  guilty,  the  case  must  be  proceeded  with ;  the  statement  for  the  Crown  most 
be  heard,  and  tbe  whole  evidence  for  the  Crown  must  be  heard  and  submitted  to 
thejury. 

The  Prisoner.  I  am  prepared  for  all  that,  my  lord. 

The  attorney  general  resumed :  Gentlemen,  without  preface,  I  propose  to  make  a  state- 
ment to  you,  as  brief  as  I  can,  as  clear  as  I  can,  andj  above  all  things,  as  fair  towards 
the  prisoner  at  the  bar  as  I  can,  of  the  case  which  it  is  proposed  on  the  part  of  the 
Crown  to  bring  before  you.  I  diall  state  very  shortly  the  nature  of  the  crime  charged 
against  him,  the  circumstances  under  which  he  is  charged  with  that  crime,  and  an  out- 
iSe  of  the  evidence  which  we  shall  submit  to  your  consideration,  in  order  to  show  that 
the  prisoner  was  involved  in  that  crime,  and  was  personally  a  guilty  party  in  the  trans- 
action. Gentlemen,  the  crime  alleged  against  the  prisoner  is  called  "  treason-felony,'' 
and  it  consists  in  compassiuf^  or  imagining  the  deposition  of  the  Queen  from  her  royal 
state,  or  compassing,  ima^niug,  or  int^iding  to  levy  war  against  the  Queen,  and  mani- 
festing such  guilty  intentions  by  open  external  acts,  when  such  compassinss  or  inten- 
tions are  manifested  by  one  who  owes  allegiance  to  the  Queen  of  the  United  Kingdom. 
The  intention  and  design  of  a  man  are  witnin  his  own  I^art ;  it  is  onl v  by  his  o^n  and 
external  acts — what  are  called  in  the  law-books  his  "  overt  acts" — ^that  nis  intention  and 
design  can  be  known.  Accordin^lv,  gentlemen,  the  evidence  that  will  be  produced  as 
bearing  on  open  external  acts  will  show  that  the  prisoner  has  done  these  overt  acts 
aUeged  against  him,  and  your  concern  will  be  simply  with  the  evidence  brought  befwe 
you  on  these  overt  acts.  If  you  shall  arrive  at  the  conclusion  that  any  one  or  more  of 
the  overt  acts  alleged  in  this  indictment  is  or  are  truly  and  justly  laid  to  the  chai]ge  of 
the  prisoner,  then  it  necessarily  follows,  from  the  proof  of  the  overt  acts  to  your  satiafine- 
tion,  that  the  prisoner  is  guilty  of  the  crime  of  treason-felony,  v 

Gentlemen,  this  indictment  contains  a  great  variety  of  overt  acts.    It  will  not  be 

[Page  of  report  No.  93.] 
necessary  to  call  attention  to  all  these  overt  acts,  but  I  shall  mention  a  few  of  them. 
In  the  first  and  second  counts  he  is  ch{u*ged  with  conspiring  with  notorious  Fenian 
leaders  for  the  purposes  of  the  Fenian  conspiracy.  In  the  fifth  count  he  is  charged  with 
attending  Fenian  meetings.  The  sixth  count  I  shall  allude  to  shortly,  because  it  refers 
to  transactions  which  wiQ  be  related  to  you.  It  charges  that  the  prisoner  did  emboik 
on  board  a  certain  vessel  in  America,  having  on  board  guns  and  pistols,  came  to  the 
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irest  of  Ireland,  and  sailed  and  cniised  along  the  coast  with  the  intention  of  effecting 
a  landing,  and  of  landing  arms  for  the  porpose  of  fighting  against  the  Qaeen,  and  raiB- 
ii|g  an  inenrrection  in  Ireland.  The  seventh  connt  allege^  that  he  sailed  into  a  certain 
bay  called  "  Sliffo  bay,"  for  the  same  purpose  of  levying  war  against  the  Queen.  The 
eighth  count  alWes  that  he  joined  a  treasonable  conspiracy  in  America,  called  the  '' Fe- 
nian Brotiierhood/'  The  tenth  count  charges  that  he  conspired  to  provide  arms  to 
make  war  against  the  Queen.  The  ISth,  that  he  became  a  member  of  an  association 
called  the  ^"Fenian  Brotherhood,''  which  had  for  its  object  the  overthrow  of  iAie 
Queen's  authority  and  the  establishment  of  a  republic,  and  made  journeys  and  collected 
moneys.  &c.,  for  that  purpose.  The  16th  count  alleges  a  levying  of  war  in  the  county 
of  Dublin ;  and  the  2(n;h  alleges  that  in  Sligo  bay  he  administered  an  unlawful  oath  to 
Michael  Gallagher,  to  keep  secret  certain  acts  and  deeds  of  the  Fenian  Brotherhood. 

There  is  first  the  charge  of  conspiracy.  If  you  are  satisfied  upon  the  evidence  that 
the  prisoner  was  a  Fenian  conspirator,  then  that  will  be  proof  of  an  overt  act  sufficient 
to  sustain  the  indictment,  and  to  oblige  you  to  find  a  verdict  of  guilty.  The  only  overi 
act  on  which  I  shall  now  make  an  observation  is  that  of  making  war  in  the  county  of 
Dublin,  because  there  will  be  no  evidence  that  the  prisoner  {personally  levied  war  in  the 
county  of  Dublin;  but  that  charge  is  introduced  because  evidence  will  be  given  that 
members  of  the  same  conspiracy  did  levy  war  in  the  county  of  Dublin  |  and  then, 
according  to  a  -(rell-known  principle  of  law,  not  confined  to  the  United  Kingdom,  bat 
recognized  also  in  the  United  States,  every  man  who  Joins  in  a  criminal  conspiracy  is 
liable  and  responsible  for  and  guilty  of  the  act-s  of  all  his  conspirators  which  are  done 
in  furtherance  of  the  purposes  of  the  conspirac^r*  And  if  it  shall  appear  to  you,  gentle- 
men, that  the  prisoner  was  a  member  of  a  conspiracy  having  for  its  ooject  the  establiflfa- 
ment  of  a  republic  in  Ireland,  and  that  other  members  of  the  same  conspiracy  levied 
war  against  the  Queen  in  the  county  of  Dublin,  the  prisoner  himself  is  guilty  of  that 
levy  (u  war.  And  the  object  of  introducing  it  into  the  indictment  is  to  give  you,  as 
jurors  of  the  county  of  Dublin,  jurisdiction  to  try  the  offense ;  because,  by  a  principle 
of  our  law,  a  man  can  be  tried  only  in  the  veniie  or  place  where  he  has,  by  himself  or 
by  the  agency  of  his  co-conspirators,  done  the  acts  which  are  charged  against  him. 

Gentlemen,  I  have  spoken  of  this  conspiracy  as  a  Fenian  conspiracy.  Unfortunately, 
it  is  almoflt  unnecessary  to  speak  to  you  of  the  nature  or  the  history  of  the  Feniiui 
movement;  but  it  will  be  my  duty  to  occupy  some  time  upon  that  subject,  because  you 

[Page  of  report  No.  94.] 
are  not  at  liberty  to  act  as  jurors  except  upon  the  evidence  which  will  be  brought  before 
yoiL  You  come  into  that  box  to  try  tne  prisoner  as  if  you  had  never  heard  of  that  con- 
spiracy, to  try  a  man  who  «t  this  moment  must  be  presumed  to  be  innocent  of  the  crime 
cnarged.  And,  therefore,  you  must  be  satisfied  upon  the  evidence  of  two  things :  you 
must  be  satisfied  of  the  existence  and  nature  of  tne  Fenian  confederacy,  and  that,  be- 
yond a  reasonable  or  substantial  doubt,  the  man  who  is  now  presumed  to  be  innocent 
is.  notwithstanding  that  presumption,  guilty  of  the  crime  imputed  to  him  in  the  in- 
dictment. ' 

The  Fenian  conspiracy  was  organized  in  Ireland  and  America  for  the  purpose  of 
establishing  arepublioin  this  country — ^for  the  purpose  of  deposing  the  Queen  from  the 
crown  of  this  country,  and  of  subverting  the  government.  It  was  established  for  the 
purpose  of  destroying  tiie  social  system  of  the  country,  of  confiscating  property,  and 
of  plundering  t^e  present  proprietors  of  their  possessions.  These  objects  were  to  be 
acmeved  by  the  conspirators  by  force  of  arms  and  insurrection :  because  such  objects  as 
«lhese  could  not  be  accomplished  by  any  moral  persuation  or  innuence.  This  conspiracy 
had  leaders  civil  and  military.  It  had  men  holding  ranks  known  as  **  A's,"  '^  B's,"  and ''  O'^'' 
*< centers."  *'head  centers,"  "delegates,"  and  "  or^^anizers."  Amongst  the  men  who  held 
these  offices  were  enrolled  a  great  number  of  discontented  and  disaffected  men — ^men 
without  property  or  possession — ^men  for  the  greater  part  without  education.  In  my 
experience  oi  the  Fenian  conspiracy  I  have  not  yet  heard,  as  being  connected  with  it, 
the  name  of  one  man  of  propeiiy  or  possessions,  or  who  had  one  material  thin^  to  lose 
by  rebellion.  It  comprised  men  of  the  lowest  orders  in  this  country,  and  men  of  a  some- 
wnat  superior  class  who  came  from  another  place  to  take  a  leading  part  in  the  insur- 
rection. 

This  Fenian  conspiracy  existed  in  America  before  the  breaking  out  of  the  ciWl  war 
between  the  northern  and  southern  States.  When  that  struggle  closed,  the  immense 
armies  on  both  sides  were  to  a  large  extent  disbanded ;  and  tne  con8e<^uence  was  that 
great  numbers  of  American  soldiers  and  of  officers  in  the  American  armies  were  thrown 
upon  the  world  without  employment  or  occupation,  and  the  result  was  that  these  men, 
thus  deprived  of  what  had  been  their  means  of  livelihood,  became  members  of  this  con- 
spiracy. They  were  men  of  courage  from  their  antecedents  and  of  ambition  from  their 
circomstances,  and  they  threw  themselves  into  the  cause  of  the  Fenian  conspiracy  with 
all  their  hearts,  expecting,  as  a  reward  for  their  services,  places  in  the  new  common- 
wealth, and  a  ubeial  share  of  the  spoil  which  was  to  crown  the  efforts  of  ihib  inaur^ 
gents. 
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In  the  winter  of  1866  and  1867  the  plans  of  theee  oonspiiiU^rs  were  to  a  certMn 
extent  matured,  and  it  wae  resolved  to  rise  in  open  insurrection  in  this  countiy.  1% 
was  resolved  first  to  rute  in  February  last.  That  attempt  proved  abortive,  and  it  was 
then  resolved  to  rise  again  on  the  5th  of  Maroh  last.  And  accordingly  on  that  day  the 
rising  took  place,  and  amongst  other  counties  in  the  county  of  Dnbhn,  as  alleged  in  the 
indictment.  That  attempt  at  insurrection  happily  fenled.  The  conspirators  failed  from 
their  own  infirmity,  and  because  of  the  power  and  vigilance  of  the  government,  and  in 

[Page  of  report  "So.  85.] 
consequence  of  valuable  information  which  was  comnlunioated  to  the  government  by 
one  who  had  served  in  the  American  army,  who  had  been  an  active  Fenian,  but  who, 
at  the  time  of  giving  this  information,  was  in  the  employment  of  the  government.  The 
insurrection,  fortunately  for  all  parties,  perhaps  most  so  for  the  disloyal,  had  not  even 
a  momentary  success.  A  few  policemen  and  a  few  coast-guards  were  made  prisoners  of 
war,  in  the  name  of  the  Irish  republic ;  a  few  houses  were  plundered  and  burned ; 
there  was  a  little  bloodshed,  but  there  was  a  great  failure  of  ttds  attempt  at  insurrec- 
tion, which  burst  forth  in  so  many  parts  of  Ireland  and  was  contemplated  in  others. 

Although  that  rebellion  was  most  disastrous  as  regards  the  social  and  material  pros- 
perity of  Ireland,  it  was  in  itself  contemptible,  almost  as  contemptible  as  another  Irish 
rebellion,  which  the  vanity  of  a  foolish  gentleman  instituted  in  this  countiy  some 
years  ago,  and  which  he  brought  to  an  issue  in  a  memorable  battle  amidst  the  derision 
of  Europe  I  One  would  have  thought,  gentlemen,  that  the  issue  of  the  ^'rising''  of  the 
5th  of  March  would  have  been  a  lesson  to  the  Fenians  in  this  country  and  in  America — 
that  it  would  have  taught  them  by  experience  the  folly  of  these  efforts.  But,  unfortu- 
nately, even  the  lessons  of  experience  are  sometimes  thrown  away  on  desperate  men. 
Scarcely  had  the  5th  of  March  passed  by — scarcely  had  the  unfortunate  men  who  went 
out  for  the  purpose  of  rebellion  found  shelter  from  the  peltinc  of  the  pitiless  storm — 
some  in  their  cabins,  some  in  ships  to  convey  thent  to  distant  lands,  some  in  miserable 
JaOs — when  a  new  expedition  of  desperate  men  was  organized  for  the  purpose  of  aiding 
the  Fenian  conspiracy:  and  it  is  with  the  details  of  that  extraordmary  expedition, 
which,  as  the  lom  chief  baron  said  in  charging  the  grand  jury,  shows  that  "  truth  is 
sometimes  stranger  than  fiction,''  that  you,  centlemen,  will  be  chiefly  occupied  during 
the  progress  of  uiis  case.  I  shall  proceea  to  state  to  you  that  transaction;  but  you 
must  bear  in  mind  that  it  is  not  the  only  charge  against  the  prisoner.  The  charge 
against  him  is  twofold.  One  is,  that  he  is  a  conspirator,  and  a  member  of  the  Fenian 
con^iraoy ;  and  if,  upon  the  evidence,  you  are  satisfied  of  that,  you  are  bound  to  find 
a  verdict  of  guilty,  irrespective  of  that  extraordinary  transaction  which  I  am  now 
about  to  disclose. 

John  Warren,  the  prisoner  at  the  bar,  was,  as  von  have  heard,  bom  in  the  county  of 

Cork.    Some  years  ago,  before  1866,  lie  emigrated  to  America,  and  he  there  entered  the 

military  service  of  the  AJnited  States.    He  rose  to  the  rank  of  captfun,  and  in  1862,  for 

.  some  cause  or  other,  he  was  disnussed  from  the  American  service.    About  1862  Captain 

Warren  was  a  prominent  member  of  the  Fenian  conspiracy  in  America,  and  he  became 

,  the  head  center  for  Massachusetts.    The  5th  of  March  hskd  pa^ed,  and  I  suppose  the 

.  Aews  of  what  happened  here  on  that  date  must  have  reached  America  before  12tn  April ; 

but  on  12th  April,  1867,  a  party  of  40  or  50  men,  almost  all  of  them  officers  and  privates, 

<or  who  had  been  so  in  the  service  of  the  American  government,  dropped  down  in  a 

.  steamer  from  New  York  to  Sandy  Hook,  a  distance  of  about  18  miles.    At  Sandy  Hook 

[From  page  of  report  No.  96.] 
the^E  found  a  vessel  of  113  tons  burden,  which  had  been  purchased  for  the  purpose  of 
the  expedition,  and  in  this  brigantine  they  embarked  and  sailed  for  Ireland.  The 
jiame  of  the  ship  was  the  Jackmel.  She  sailed  without  papers,  and  she  had  no  colors 
when'  they  started.  Of  course,  gentlemen,  the  obiect  was  to  avoid  suspicion.  Her 
object  must  have  been  some  irregular  project,  or  wie  never  would  have  sailed  without 
papers,  because,  as  you  know,  the  navigation  of  a  ship  is  encountered  with  great  diffi- 
culty if  she  is  found  sailing  without  papers,  and  papers,  of  course,  could  not  be  got 
fronuthe  American  government.    They  sailed  without  colors. 

The  men  got  orders  to  embark  without  luggage— rather  an  extraordinary  thin^  for  a 
ps^y  of  40  or  50  men,  most  of  them  officers,  to  embark  for  a  distant  voyage  without 
anjuuggage.    I  shall  be  able,  gentlemen,  before  I  close,  to  give  you  the  names  and 
.  military  rank  of  almost  every  man  who  embarked  on  board  tnat  vessel :  and,  I  think, 
4  their  military  rank  is  a  circumstance  impossible  to  be  reconciled  with  a  legitimate  pro- 
ject ;  that  40  or  50  men,  generals,  officers,  and  privates,  should  embark  on  board  that 
^hip,  and  sail  from  New  York  to  Ireland,  without  any  luggage  I    Of  the  40  or  50  no 
fewer  than  31  were  arrested  in  Ireland  by  the  constabma^,  as  I  shall  by-and-by 
.explain.    Among  the  men  who  left  New  York  on  the  12th  April,  who  embarked  on 
hoard  the  Jackmel,  and  who  were  afterwards  arrested,  was  a  man  named  Buckley,  who 
will  be  produced  as  a  witness ;  a  man  named  Nolan,  who  will  be  also  produced;  a  man 
named  Nagle,  ealled  "  General  Nagle,"  and  Captain  Warren,  or,  as  I  understand,  he  was 
^called  in  tibe^enian  service^  "  Colonel"  Warren.    The  captain  of  the  vessel  was  named 
t  JKavanagh,  uad  the  name  oi  the  commander  of  tibie  expedition  was  Kerrigan.    Neither 
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of  the  two  last  mentioned  is  in  oilstody ;  bnt  I  nnderstand  it  will  be  proved  that  Kerrigan 
filled  the  office  of  brigadier  general  in  the  American  army^  and  was  at  one  time  a  mem- 
ber of  the  American  Congress.  These  men  did  not  sail  on  this  expedition  withont  some 
car^y  thoHffh  they  had  no  Inggage.  They  had  a  very  large  quantity  of  fire-arms  of 
vaanons  kinds.  The  arms  were  packed  in  piano  cases,  in  cases  for  sewing  machines, 
and  in  wine  casks,  so  as  to  oonc^  them  effectually,  Tlieee  arms,  thus  packed  in  these 
cases,  were,  for  the  purpose  of  concealment,  consinied  to  some  mercantile  firm  in  the 
idftna  of  Cuba ;  and  during  the  voyage  some  of  the  large  cases  were  opened  and  the 
contents  repacked  in  smaller  cases,  no  doubt  for  the  convenience  of  landmg. 

The  Jaclunel,  as  I  have  said,  sailed  without  papers  or  colors.  After  one  day's  sailizuff 
towards  the  south,  in  the  direction  of  the  West  Indies,  her  course  was  changed,  ana 
the  ship  was  steered  towards  Ireland.  When  vessels  occasionally  came  in  signt  Eng- 
lish colors  were  hoisted,  as  a  further  means  of  deception,  and  so  the  party  proceed^ 
on  their  voyage.    Nothing  remarkable  occurred  until  Easter  Sunday,  the  2lBt  April, 

[Pftge  of  report  Nq.  97.) 
nine  days  after  they  sailed.  They  resolved  to  celebrate  this  day  as  a  hi^h  festival ;  and 
accordingly  they  hoisted  a  green  flag  with  the  sun-burst  to  the  mast-head  j  they  fired 
a  salute,  and  they  changed  the  vessel's  name  to  the  "  Erin's  Hope."  What  a  mockery  to 
call  that  vessel  "  Erin's  Hope  P  as  if  any  good  could  be  hoped  for  firom  such  an  expedi- 
tion, organized  in  such  a  way,  led  and  conducted  in  such  a  way,  and  having  sucn  an 
object  as  kindling  the  flame  of  insurrection  in  Ireland,  to  the  destruction  of  the  peace 
and  prosperity  of  the  country.  Erin's  Hope !  On  the  same  day  Kavanash,  who  was 
in  charge  of  the  vessel,  ]^roduced  Fenian  commssions,  and  distriljuted  them  among 
the  officers  on  board,  and  informed  the  people  in  the  vessel  that  his  instructions  were 
to  sail  to  Sligo  and  land  the  men  and  arms  there ;  and  that  if  he  failed  from  any  cause 
to  land  the  arms  and  ihen  there,  then  he  was  to  proceed  to  some  other  place  where 
there  were  fewer  difficulties  to  be  enAuntered.    This  was  on  the  2Ist  of  Aprih 

The  ship  proceeds  on  her  voyage ;  she  sailed  northward  towards  Sligo,  and  arrived 
off  Donegal ;  then  she  came  back  and  arrived  at  Sligo  bay  on  the  20th  May,  and  here, 
according  to  the  sealed  orders  of  Captain  Kavanagh,  the  arms  and  men  were  to  be  landed. 
Of  course  it  would  be  a  i)erilous  thing  to  attempt  to  land  them  without  some  communi- 
cation from  the  shore,  and  for  severs!  days  the  Jackmel  continued  coasting  along  the 
shore,  sometimes  coming  into  the  Bay  of  Sligo.  Whilst  there,  several  transactions  of  a 
curious  character,- important  and  interesting,  as  affording  a  means  of  testing  the  credi- 
bility of  the  witneAes,  occurred  during  the  six  or  seven  days.  The  first  thing  we  know 
to  have  occurred,  almost  immediately  after  the  vessel  arrived  off  the  coast  of  Sligo,  was 
that  the  dun's  boat  was  sent  out,  landing  two  men  named  Shea  and  Doherty,  and  of 
these  men  I  know  nothing  fiirther,  for  they  have  not  been  arrested.  The  next  matter 
to  which  I  call  your  attention  was  that  the  man  named  Buckley,  who  will  be  produced, . 
accidentally,  whilst  the  vessel  was  coasting  up  and  down,  discharged  his  revolver  when 
in  the  act  of  cleaning  it,  wounding  a  man  named  Smith,  who  is  still  in  hospital,  and  also 
a  man  named  Nolail.  In  consequence  of  these  wounds,  it  was  considered  desirable  not 
to  keep  them  on  board,  fu|d  accordingly  the  boat  was  sent  out  with  the  wounded  men, 
accompanied  among  otntSby  a  man  named  Nugent,  and  these  three  were  after  a  shert 
thne  arrested  and  taken  into  custody. 

The  next  incident  is  a  very  singular  transaction.  On  the  coast  of  Donegal  bay, 
which  is  situated  just  to  the  north  of  Sligo  bay,  is  a  pilot  station,  and  Michael  Gal- 
lagher, a  pilot,  was  looking  out  for  some  occupation  in  nis  profession  when  he  saw  this 
brigantine,  the  JackmeL  Accordingly,  he  put  out  from  the  station,  and  was  hailed  by 
those  on  board  the  ship.  They  called  on  him  to  come  on  board.  He  went  on  board 
and  saw  the  man  who  nad  charge  of  the  ship,  and  this  man  told  him  that  the  captain 
had  gone  ashore  at  Sligo,  which  was  not  the  fact.  They  had  some  conversation,  in-  the 
course  of  which  the  man  in  charge  told  him,  "We  are  come  from  Spain;  we  have  a 
cargo  of  fruit  on  board,  and  we  are  going  to  Glasgow."  After  a  little  conversation  the 
man  in  charge  directed  GaUagher  to  go  to  the  cabin.  He  did  so,  accompanied  by  the 
man  in  charge,  and  in  the  cabm  he  found  two  officers.    The  two  men  in  the  cabin  were 
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Nagle  and  the  prisoner  Warren.  Nagle  immediately,  in  the  presence  of  Warren,  pre- 
ceded to  examine  the  pilot,  and  put  a  variety  of  qiiestions  to  him.  He  asked  him 
about  the  Fenians,  and  whetner  he  was  himself  a  Fenian.  Gallagher  said  he  was  not. 
"Why  dont  von  become  onet"  said  Nagle.  "O,"  said  Gallagher,  "I  have  a  wife  and 
chfldren,  and  I  don't  want  to  have  an^hing  to  say  to  such  things;"  as  sensible  an 
answer,  gentlemen,  as  could  be  given  to  one  who  was  attempting  to  draw  him  into  a 
miserable  conspiracy  of  the  kind.  After  this  conversation  Nagle  produced  a  book,  and 
called  upon  Gallagher  to  swear  that  he  would  not  give  any  description  of  the  ship 
when  he  went  on  shore.  Gallagher  refused,  and  made  a  variety  of  excuses.  He  said 
he  had  never  taken  an  oath  before  on  board  ship :  but,  at  all  events,  he  manifested  the 
greatest  reluctance  and  unwillingness  to  take  the  oath.  Nagle  asked  him  first^  and 
Warren  ^terwards  intervened,  and  ordered  the  pilot  to  take  the  book  in  his  hand . 
He  sttU  refused,  when  the  man  in  charge  produced  a  pistol  and  threatened  to  shoot 
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bim  if  he  did  not  take  the  oath;  and  therenpon,  GaUagher,  natnrolly.  enough, ^with  * 
pistol  to  his  breast,  took  the  required  oath  that  he  would  not  describe  the  Teasel  when 
he  went  on  shore.  He  was  then  allowed  to  return  on  deck.  He  had  sent  his  own  boat 
away,  and  in  a  short  time  after  a  small  hooker  came  alongside,  and  out  of  it  came  & 
man,  apparently  a  gentleman,  who  immediately  went  into  the  cabin.  In  a  short  time 
he  came  up  on  to  the  deck,  the  hooker  still  lymg  alongside  the  vessel,  and  ultimately 
he  got  into  the  hooker  and  proceeded  ashore.  Gallagher  attempted  to  follow  him,  but 
he  was  forcibly  dragged  back.  However,  when  the  wounded  men  were  sent  ashore 
Gallasher  was  sent  with  them,  and  when  the  party  landed  he  ran  as  fast  as  he  could 
until  he  met  two  coast  ^ards^  who  took  him  under  their  protection. 

The  importance  of  this  evidence,  gentlemen,  will  be  evident ;  and,  indeed,  the  cir- 
cumstance of  administering  the  oath  is  one  of  the  overt  acts  charged.  Another  trans- 
action with  reference  to  the  gentleman  who  came  alongside  the  bngantine  in  a  hooker, 
who  was  well  known  by  many  of  the  officers,  and  whose  name  was  Colonel  Burke,  is, 
that  after  he  had  been  some  time  in  the  cabin,  he,  with  one  of  the  officers  of  the  expe- 
dition named  ^rendergast,  who  is  not  arrested,  landed  with  two  or  three  other  men  on 
the  shore.  Up  to  this  time  the  brigantine  had  been  waiting  for  an  opportunity  to  land 
the  arms  at  ^go.  On  the  day  after  Burke  was  in  the  c^in,  the  ii^erior  officers  on 
board  the  ship  were  assemblea  and  informed  that  they  could  not  land  the  arms  at 
Sligo,  and  tJiat  they  were  to  ijut  to  sea.  Manifestly  Burke  had  told  them  that  fix)m  the 
way  matters  stood  on  shore  it  would  not  be  safe  for  their  men  to  land  or  to  put  the 
arms  ashore,  and  on  the  26th  May  the  ship  left  the  coast  of  Sligo.  I  cannot  say  whether 
she  sailed  along  the  western  coast  of  Ireland  or  by  the  north  coast  and  by  the  Irish 
channel.  My  own  impression  is  that  they  came  down,  passing  Dublin  by  the  Irish 
channel.  But  however  that  may  be.  gentlemen,  on  the  1st  June  the  ship  was  off  Dun- 
garvan,  on  the  Waterford  coast.    Wmle  she  was  there  councils  were  held  on  board,  at 
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which  they  discussed  what  was  prudent  to  be  done  for  the  expedition  under  the  cir- 
cumstances. They  had  failed  in  Sligo,  their  provisions  had  become  short,  and  they 
could  not  remain  much  longer  at  sea.  These  matters  were  the  subjects  of  discussion 
among  the  American  officers.  They  divided  on  the  question — some  were  for  landing, 
and  some  against  it;  but  at  last  the  conclusion  was  come  to,  overruling  the  opinion  of 
some,  that  tne  majority  of  the  officers  and  men  should  be  landed,  and  tnat  the  remain- 
der snould  either  go  to  America,  or  some  place  called  the  Western  islands. 

That  conclusion  was  arrived  at  on  or  before  the  1st  of  June;  and  on  that  day  a  fieli- 
in^-boat  belonmng  to  a  man  named  Whelan  came  alongside.  Whelan,  who  speaks 
Irish,  saw  only  four  or  five  men  on  board,  and  the  s^kesman  said,  "We  want  to  put 
two  men  on  shore,  and  we  will  give  you  £2  for  taking  them."  Whelan  came  alon^r. 
side,  and  went  on  ^deck,  and  whibt  he  was  there  28  men  rushed  upon  the  deck  of  the 
brigantine  and  into  the  fishing-boat.  Whelan  had  nothing  for  it  but  to  take  them 
ashore.  Accordingly,  he  began  to  proceed  towards  shore,  and  he  asked  them  where 
they  wanted  to  belauded,  desiring  to  know  whether  he  should  ^o  toiHelvic  Point — ^the 
nearest  point  of  land.  They  asktm,  "Is  there  a  coast  guard  station  there T^'  I  supjpose 
their  attention  was  roused  by  the  appearance  of  the  deta^d  white  houses  of^the 
coast-guard  station.  He  said  there  waSjUnd  they  replied  th«  would  not  do.  "Will  I 
land  you  at  Dungarvanf"  saidhe.  "No,"  they  said.  "Where,  then,  will  I  land  you f" 
said  Whelan,  or  one  of  his  men,  and  they  pointed  out  a  place  on  the  shore  where  there 
was  no  regular  landing  place.  Accordingly,  Whelan  ran  his  boat  into  the  place  indi- 
cated. The  boat,  heavily  laden,  grounded  m  three  and  a  half  feet  water^  and  the  men 
jumped  out  and  ran  on  shore,  without  taking  off  their  shoes  or  stockmgs,  or  their 
trowseiB,  which  were  wet  and  covered  with  sand  and  mud.  Amon^  the  men  who  thus 
landed  were  Nagle  and  Warren,  the  prisoner,  and  Buckley,  the  witness,  who  will  be 
produced  to  you,  and  who  was  the  last  man  who  came  out  of  Whelan^s  Voat  on  that 
occasion.  A  coast  guard,  vigilant  in  his  duty,  saw  a  boat  coming  ashore.  He  did  not 
see  the  men  as  the  boat  was  passing  Helvic  Point,  but  he  saw  them  as  they  were 
jumping  ashore.  He  gave  information,  and  the  constabulary  were  on  the  alert  to  arrest 
these  men. 

Gentlemen,  we  shall  not  follow  the  course  of  all  of  them.  Th^ broke  into  small 
parties;  and  we  will  confine  our  attention  to  two— the  prisoners  Warren  and  Nagle, 
There  is  a  man  named  Andrew  Roche,  who  lives  in  a  farm-house  a  short  distance  from 
where  the  boat  landed.  Warren  and  Nagle,  with  their  trowsers  wet,  went  up  to  the 
house  of  this  man  Roche,  about  eleven  o'clock  on  the  Ist  of  June.  He  was  at  work 
in  his  garden,  and  they  asked  him  how  far  it  was  from  Youghal.  He  said  about  12 
miles.  They  asked  for  a  conveyance,  and  he  said  he  had  a  car  and  pony,  and  that  he 
would  take  them  if  they  paid  nim,  and  they  agreed  to  pay  him  five  shillings  to  take 
them  to  Youghal.  These  men  were  wet  up  to  the  middle.  Warren  and  Nagle  drove 
towards  Youghal,  and  when  they  arrived  at  the  bridge  across  the  Blackwater  they 
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met  a  constable  named  Norris,  who  had  received  information  and  was  on  the  alert. 
He  observed  that  they  were  strangers  and  that  their  trowsers  were  wet.    He  asked 
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them  where  they  came  from.  Warren  said,  "We  come  from  Dungarvan."  He  asked 
•where  they  belonged;  Warren  said  his  name  was  John  Donovan,  and.Nagle  said* his 
name  was  William  Palmer.  I  do  not  wish  to  anticipate  the  witness;  bat  it  will  be 
proved  to  you  that  they  said,  "  We  were  on  a  fishingexcnrsion ;  our  vessel  took  fire, 
and  we  escaped  and  got  ashore  in  a  fishing-boat."  Thereupon  Norris  said  it  was  his 
duty  to  arreist  them  and  he  did  arrest  them.  They  were  searched,  but  they  had  no 
arms.  When  searched  at  the  police  barracks  nothing  was  found  on  the  prisoners;  but 
on  Nagle  were  found  some  documents  which  you  will  have  before  you;  but,  gentlemen! 
stating  this  case  as  I  am^  in  the  absence  of  counsel  for  the  prisoners,  I  don^t  think  I 
would  be  justified  in  readmg  those  documents  until  his  lordship  shall  have  decided  that 
the  evidence  is  admissible  against  the  prisoner. 

This  was  the  end  of  the  Jackmel  expedition.  The  26  men  who  were  on  board 
the  lugger  were  all  arrested  in  different  places  within  four  and.  twenty  hours.  Tliat, 
gentlemen,  is  the  principal  transaction  you  have  to  Investigate.  It  will  be  sworn 
that  that  expedition  was  fitted  out  for  Fenian  purposes;  and  the  question  will  be, 
whether  you  will  have  any  difficulty  in  believing  the  statement  that  that  was  the 
object  of  the  expedition.  Gentlemen,  you  will  ask  yourselves,  what  does  aU  this  mean 
— ^what  brought  all  these  soldiers  to  this  country — ^what  brought  all  the  arms  on  board? 
Were  they  brought  for  a  legitimate  purpose,  or  were  they  brought  by  men  who  had 
engaged  to  kid  me  Fenian  conspira^,  and  to  assist  traitors  in  t£is  country  to  rise  in 
insurrection  against  the  Queen T  Wnat  cause  brought  Warren  there — what  brought 
^him  on  board  uiat  vessel — ^what  brought  him  in  the  cabin  of  the  vessel  off  Sliffo,  when 
he  compelled  Gallagher  to  take  an  oath  f  What  was  the  purpose  that  induced  Warren 
to  give  a  false  name  when  arrested,  and  to  give  a  false  story  T  because  the  story  of  the 
burned  ship  will  be  proved  to  be  false.  If  they  came  for  a  legitimate  purpose,  they 
would  state  what  it  was.  If  they  came  from  Spain  with  fruit,  there  would  be  no  con- 
cealment of  the  transaction,  no  suspicious  movements,  no  mlse  names,  no  effort  to 
avoid  the  observation  of  the  coast  guards.  People  resort  to  falsehood  when  they  have 
a  crime  to  conceaL    If  it  was  a  Fenian  expedition,  all  is  intelli^ble. 

Gentlemen,  the  issue  is  a  single  one.  You  will  first  have  evidence  of  the  fact  of  the 
Fenian  conspiracy,  and  that  me  prisoner  was  a  member  of  it.  You  will  then  have 
evidence  that  the  Jackmel  expedition  was  fitted  out  to  promote  the  Fenian  conspiracy. 
That  is  another  case  for  a  conviction,  if  you  believe  the  evidence  I  have  detailed. 
What  the  defense  will  be  I  cannot  conceive.  The  most  important  consideration  for 
yon  will  be  to  weigh  the  evidence.  Unless  you  beUeve  the  informer,  and  unless,  in 
addition  to  believing  him,  his  statement  is  confirmed  by  some-  evidence  of  an  unques- 
tionable  character,  me  prisoner  will  be  entitled  to  an  aoquittaL  Gallagher,  the  pilot, 
will  be  produced,  and  he  will  corroborate  Buckley ;  but  it  is  sufficient  for  me  to  say 
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that  the  great  consideration  for  you  is^  to  see  whether  the  evidence  is  worthy  of  credit. 
If  yon  have  a  substantial  doubt,  acquit  the  prisoner;  but,  gentlemen,  you  understand 
the  meaning  of  a  substantial  doubt.  It  is  not  the  possibility  of  a  man  being  mistaken, 
or  of  a  witness  telling  a  fiedsehood ;  but  after  applymg  all  reasonable  tests  to  the  testi- 
mony given,  the  questioniris,  on  the  whole  are  you  satisfied  that  the  evidence  is  true 
and  that  the  prisoner  is  guilty  ? 

Gentlemen,  this  case  is  one  of  great  importance;  its  importance  cannot  be  exagger- 
ated. If  the  prisoner  be  not  guilty  oT  the  crime  laid  to  his  charge,  it  is  of  importonoe 
to  him  and  to  the  administration  of  the  law  of  this  countrv  that  he  should  be  acc^uitted. 
He  has  the  benefit  of  presumed  innocence  as  he  stands  at  me  bar;  he  cannot  be  divested 
of  that  presumed  innocence  without  evidence  to  satisfy  you  that  he  is  not  innocent. 
But,  on  the  other  hand,  gentlemen,  it  is  of  the  greatest  importance  that  the  prisoner 
should  be  convicted  if  he  be  guilty  of  the  crime  Md  to  his  charge ;  no  man  can  dispute 
that  proposition.  For  the  ignorant  peasant,  tempted  and  sedu^d  into  treason,  we  can 
feel  83rmpathy;  but  I  can  feel  no  sympathy  witn  the  man  who  comes  from  another 
country;  who  deserts  his  adopted  home  to  be  a  firebrand  in  our  country ;  to  excite  the 
people  to  their  own  destruction,  to  misery,  and  ruin.  It  is  of  deep  importance  to  the 
welfare  of  Ireland  that  strangers  should  be  deterred  from  such  wanton  and  wicked 
aggressions  on  her  x>eace  and  her  prosperity.  Gentlemen,  if  the  prisoner  is  not  guilty, 
.  acquit  him.  The  more  grievous  the  crime  charged,  the  more  important  it  is  tnat  he 
should  be  acquitted  if  he  be  innocent.  But  if  he  be  guilty,  let  nothing  prevent  you, 
let  no  considerations  whatever  prevent  you,  from  doing  your  duty  to  your  country  by 
convicting  him  of  this  great  crime. 

No  man  surveys  the  United  States  with  more  admiration  than  I  do.  When  I  look  at 
her  unbounded  resources  and  the  indomitable  energy  of  her  people ;  when  I  think  of 
the  gigantic  struggle  through  which  she  has  just  passed,  I  see  for  America  a  future  of 
greatness  exceeding,  perhaps,  that  of  Rome,  perhaps  that  of  Britain.  Let  the  citizens 
of  America,  whether  native  citizens  or  adopted  citizens,  lend  their  energies  and  efforts 
to  achieve  that  greatness ;  we  envy  them  not  j  but,  in  the  name  of  humanity,  let  them 
not  come  to  our  ^country  to  augment  her  evils,  to  increase  the  divisions  between  her 
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people,  «nd  lead  them  to  their  ruin.    Let  America  and  her  sons  rejoice  in  her  great 
power,  but  let  .them  not  seek  to  disturb  the  peace  of  other  kingdoms.  ^ 

*'  niA  86  jactet  in  aula 
JBohis  et  olaiKSO  Tentorom  caroere  regnat." 

Gentlemen,  I  conclude.  I  know  that  you  would  give  to  any  case  your  dilisent,  yo«r 
patiwrt,  and  your  conscientious  attention.  To  this  case  you  will  give  espeoiiu  care  and 
attention,  because  the  prisons  is  undefended  by  counsel.  Once  more,  gentlemen,  I 
*r^>eat,  acquit  him  in  the  name  of  justice  if  you  have  a  reasonable  doubt  of  his  goilt ; 
but  \S.  you  have  none,  then  your  verdict,  as  a  matter  of  course,  will  be  a  vercQct  of 
guilty! 
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Thursday,  October  31, 18^. 
The  court  sat  at  IG  o'clock  a.  m.,  this  day,  and  resumed  the  trial  of  John  Warren. 
The  Jury  having  answered  to  their  names,  the  following  evidence  was  given  on  behalf 
of  the  prosecution : 

Dakiel  Buckley,  examined  by  the  SoucrroB  General  : 

Buckley,  where  were  you  bomt — ^In  Ireland,  sir. 

What  a^  are  you  T — ^About  25,  «J3  far  as  I  know. 

Where  m  Ireland  were  you  bom  T — ^I  believe  in  Munster. 

Shortly  after  your  birth  were  you  taken  to  America,  or  did  your  parents  emigrate  to 
America  shortly  after  ypur  birth  7— I  suppose  so  j  I  have  no  distinct  recollection  of  th# 
country. 

But  do  you  remember  when  a  child  being  in  America  t — ^Yes,  when  I  was  not  very 
old,  at  least. 

What  part  of  America  did  you  live  in  T— New  York. 

Did  you  enlist  in  any  of  the  military  services  when  you  were  there  t — ^I)uring  the  last 
war  I  didj  sir. 

Was  it  in  the  northern  or  confederate  army  t — ^The  northern. 

And  about  how  long  ago  is  that  f — ^In  1861, 1  think. 

How  long  did  you  serve  in  the  regiment  you  first  enlisted  in  t — ^I  served  somewhat 
about  two  years  yi  that  regiment. 

And  did  you  then  remove  to  another  t — ^Yes. 

Did  you  serve  through  the  whole  of  the  American  war  t — ^I  served  from  the  first 
battle.  • 

Uutil  whent — ^Until  its  close. 

And  when  did  you  leave  the  service — ^what  month,  do  you  remember  t — ^In  August, 
1965. 

Did  you  become  a  member  of  the  Fenian  organization  at  any  time  when  you  were  in 
America,  since  leaving  the  armyf — I  connected  myself  for  a  time  with  the  Fenian 
organization. 

iHd  you  take  any  pledge  when  you  Joined  it  t — ^Yee. 

And  what  was  the  ple^e  that  you  took  t— Simply  I  pledged  my  word  and  honor. 

To  do  what  t — Not  to  divulge  the  objects  for  which  the  organization  was  founded. 

The  Chief  Baron.  You  said  you  pledged  your  word  and  honor  not  to  divulge 
whatf — ^The  objects  for  which  the  organization  was  founded. 

The  SoLicrroR  General.  What  were  those  objects,  as  communicated  to  you  t — ^For 
revolutionary  purposes. 

In  connection  with  any  country  was  it  t 

The  Chief  Baron.  Let  him  state  what  the  objects  were. 

The  SoLicrroR  General.  What  were  the  objects — ^what  revolutionary  purposes  t — 
To  revolutionize  Ireland,  sir. 

In  what  way  f — By  giving  Ireland  a  republic. 
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The  Chief  Baron.  Making  Ireland  a  republic  f— Yes. 

The  Solicitor  General.  Did  you  pay  any  subscription  when  you  so  joined? — ^I  did, 
sir. 

For  how  long,  and  what  amount  T — ^I  paid  ten  cents  a  week  for  somewhat  less  than  a 
year — rot  more  than  a  year. 

Was  it  in  New  York  you  took  that  pledge  and  Joined  that  society  ?— -Yes,  sir. 

Did  you  Join  any  expedition  last  year  in  counectiou  with  that  society  T — Last  year, 
yes. 

And  what  was  that  expedition  T — I  did  not  know  the  object  of  the  expedition.  I  went 
merely  to  the  State  of  Maine. 

Was  it  with  other  members  of  the  society  ? — ^Yes. 

The  Chief  Baron.  You  went  to  the  State  of  Maine  with  whom  ? — ^With  others  con- 
nected with  the  Fenian  Brotherhood. 

The  Solicitor  General.  Did  you  yourself  do  anything  in  Maine,  or  the  members 
who  were  with  you  f — ^No^ir.  • 
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Yon  came  back  afffdnt—- Came  back  affain  soon. 

In  February  of  utis  year  were  yon  mtrodnced  to  any  person  in  New  York  in  con- 
nection with  Fenianism  f — Yes. 

To  whom  were  you  so  introduced  t— To  Colonel  James  Kelly. 

"By  whom  were  you  introduced  f — By  a  man  named  Costello. 

Who  was  Colonel  James  Kelly  f — ^He  was  at  that  time  the  head  of  the  military  depart- 
ment of  the  Fenian  Brotherhood. 

In  what  place  t— New  York,  sir. 

Did  Kelly  communicate  to  you  the  plan  of  any  proposed  expedition  f — ^He  communi- 
cated to  me  an  expedition. 

TVhat  did  he  tell  you  of  it  f— He  said  there  was  such  a  thing  setting  on  foot;  he  did 
not  tell  me  when  it  was  to  start. 

The  Chief  Baron.  What  did  he  say  about  setting  on  fdot  T-^An  expedition. 

He  did  not  tell  when  it  was  to  start  t— No. 

Did  he  tell  you  where  it  was  to  go  T — ^No. 

The  SoucrroR  General.  Did  he  tell  you  it  was  a  Fenian  expedition  t— Yes. 

Did  you  agree  to  join  it  t — ^Yes. 

And  did  vou  meet  Kelly  frequently  in  connection  with  that  proposed  expedition  t — 
Y^:  some  tnree  or  four  times  arberwaffds. 

Where  in  New  York  did  you  see  him  T— 19  Chatham  street. 

Was  that  the  headquarters  of  the  organizaljon  in  New  York  at  that  time  t — ^Tes,  sir. 

Now,  was  anything  done  in  regard  to  that  expedition ;  any  pledge  or  oath  t— Yes,  sir ; 
there  was  an  oath.  • 

Was  it  administered  to  you  t — ^Yes. 

By  whom  f — ^By  John  Hosan  and  James  Kelly. 

The  Chief  Baron.  That  is  Colonel  Kelly  t— Yes. 

The  Solicitor  General.  What  was  that  oath  f— That  I  would  not  divulge  the  seocets 
of  the  expeditloiL 

Did  you,  after  that,  ^  to  any  place  in  consequence  of  having  received  an  intimation 
in  regard  to  that  expedition  in  Wew  York  t — ^Yes. 

"What  place  f— East  Broadway ;  I  do  not  know  the  number  of  the  house. 

[Page  of  report  Ko.  34.] 

And  from  whom  did  you  receive  the  information  to  go  there  ? — ^Through  Colonel  Kelly, 
from  John  Hoffan. 

The  Chief  Baron.  Hogan  conveyed  it  to  you  from  Kelly  t — ^Yes. 

At  what  place  did  you  say  t  Did  you  say  you  don^t  know  the  particular  place  t — ^In 
Bast  Broadway,  New  York.  « 

You  don't  know  the  exact  place,  therefore  T — ^No,  sir. 

The  Solicitor  General.  To  do  whatt  What  were  you  to  do  there  t— To  meet 
others. 

Do  you  mean  in  connection  with  the  expedition  f — ^Yes. 

Upon  what  day,  do  you  remember  t  What  was  the  day  yon  were  so  told  to  attend  f— 
The  12th  day  of  ApriL 

In  the  present  year  t— Yes. 

Was  anything  more  told  you  as  to  what  would  happen  when  you  met  there  f— No,  sir. 

Were  you  tola  what  you  were  to  do  when  you  went  there  ?— I  was  told  to  follow  the 
others. 

To  any  particular  place,  was  it  t — ^To  the  foot  of  Canal  street,  in  New  York. 

And  were  you  told  wliat  was  to  be  done  there  T— No,  sir. 

Or  where  you  were  to  go  f — ^I  had  no  intimation  at  that  time. 

Did  you  go  to  the  place  t — Yes. 

The  Chief  Baron.  What  place  did  you  go  to  T— -The  foot  of  Canal  street. 

The  Solicitor  General.  And  did  you  meet  any  parties  there  T — ^I  did,  sir. 
^  About  how  many  t — Only  those  whom  I  had  already  met,  with  whom  I  had  parted 
in  Broadway,  going  in  ones,  twos,  and  threes — ^ffoing  so  as  not  to  excite  suspicion. 

The  Chief  Baron.  Coming  in  ones,  twos,  ana  threes  T — ^Yes. 

The  Solicitor  General.  Sut  had  you  in  fact  attended  at  East  Broadway  before 
you  went  down  to  this  place  in  Canal  street  7 — ^Yes. 

Had  you  met  any  person  at  East  Broadway  T— How  many  persons  had  I  met  f 

Have  you  met  i>er8ons  at  Broadway  t — ^Yes. 

About  how  many  t — Over  40, 1  should  say. 

Was  anything  communicated  to  you  at  East  Broadway,  before  you  went  down  to 
Canal  street,  as  to  what  you  were  to  do  at  Canal  street  T — ^Nothing  whatever,  except  to 
£dUow  the  others. 

Had  you  any  baggage  with  you  t — None,  sir. 

Or  any  of  the  parties  that  you  saw  T — Some  had  baegage. 

The  Chief  Baron.  Some  of  the  party  you  met  ? — ^les. 

About  how  many  had  baggase  f---Some  two  or  three  that  I  had  seen,  sir. 

The  Solicitor  General.  What  do  you  call  baggage,  which  you  say  two  or  three 
had  f— Valises. 
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Does  this  Canal  street  yoa  speak  of  open  on  the  riYer  f— Yes,  sir. 

And  what  did  you  and  the  otheis  of  tne  party  do  when  yon  got  to  the  foot  of  Canal 
street  T — Went  on  board  a  steamer. 

Was  that  steamer  waiting  for  you  f  Was  it  there  ready  for  yon  t— No,  sir ;  we  were 
waiting  for  it,  as  I  understc^d. 

[Page  of  report  No.  35.] 

And  it  came  up  T — Yes. 

And  did  you  all  go  together  T — ^I  should  think  we  all  went  together  on  board  that 
steamer. 

Aud  did  the  steamer  leave  the  quay  then  f — ^Yes. 

And  where  did  she  go  to  f — She  went  to  the  outer  bay  of  New  York.  . 

About  how  far  is  the  distance  from  the  quay  to  what  you  call  the  outer  bay  of  New 
York  t— Some  15  or  20  miles« 

And  is  that  the  roadstead  of  New  York  you  went  to  f — It  is  the  outer  anchorage. 

How  long  did  you  remain  at  that  outer  anchorage  ? — ^From  some  time  in  the  afternoon 
of  the  12th  of  April  to  the  afternoon  of  the  I3th  of  ApriL 

And  during  that  time  did  you  all  remain  on  board  the  steamer  f — ^Yes. 

What  did  you  do  on  the  afternoon  of  the  I3th  t  What  occurred  then  T— The  yessel 
not  making  ner  appearance,  we  cast  loose  from  a  buoy  to  which  the  steamer  was  an- 
chored, wiui  the  intention  of  returning. 

The  Chief  Baron.  What  cast  loose  T— The  steamer. 

The  SoucrroR  General.  What  yesseVdid  you  refer  tot— I  did  not  know  at  that  time 
what  kind  of  a  vessel  it  was. 

But  had  a  vessel  been  spoken  oft — ^Yes. 

By  whom  f — By  James  Kelly  and  John  Hogan,  the  vessel  had  been  spoken  o£ 

What  had  they  said  about  it  f— They  did  not  tell  me  of  what  size  it  was,  whether  it 
was  brig  or  ship. 

What  did  they  say  about  this  vessel,  or  a  vessel?— This  vessel  was  to  convey  arms. 

The  Chief  Baron.  They  said  sot— Yes. 

The  Solicitor  General.  You  say  the  vessel  not  appearing,  you  cast  loose  from  the 
buov.  What  happened  then  f— We  cast  loose  with  the  mtention  of  going  back  to  New 
York. 

WeU,  what  happened  thenT — ^Meeting  a  vessel,  two-masted,  on  the  way,  we  steamed 
cloee  to  her  and  jumped  aboard  of  her. 

What  was  the  name  of  that  vessel  f— The  Jackmel  packet. 

Did  the  whole  party  that  had  come  down  to  the  steamer  get  on  board  the  Jackmel 
packet  f — Yes,  sir. 

About  how  far  had  yon  proceeded  from'  the  moorings  that  you  had  cast  loose  from 
before  you  met  that  Jackmel  packet  f — Some  two  miles  or  three. 

Had  she  a  crew  on  board  independent  of  your  40  men,  or  the  number  you  speak 
off— Yes. 

And  a  captain  f — ^Yes. 

And  did  she  sail  on  your  going  on  board f— No,  sir;  not  immediately. 

And  about  how  long  did  uie  remain  T — Some  two  or  three  or  four  hours  afterwards.. 

Now,  you  say,  that  was  a  brig  or  two-masted  vessel  T — ^Yes. 

Do  you  know  about  what  tonnage  that  vessel  wast — ^Yes. 

Of  what  tonnage  was  that  vessel  f — One  hundred  and  fifteen  tons  ro^^istered,  as  I 
understood. 
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The  Chief  Baron.  How  do  you  know  that  f— I  heard  Captain  John  F.  Kavanagh  state 
that. 

The  Solicitor  General.  And  was  she  well  found  in  sails  and  appliances  for  a  vessel 
of  her  class  f — ^Not  very  welL 

About  how  many  of  a  crew  had  shef — She  had  four  sailors. 

A  cookf — ^A  COOK  and  boy. 

The  Chief  Baron.  Besides  the  captain  T— And  two  officers. 

The  SoLicrroR  General.  A  captain  and  two  officers — a  mate  and  another  f — ^Yes. 

The  Chief  Baron.  Two  officers  besides  the  captain  f— Yes. 

Was  one  of  the  officers  a  matef — One  of  them  was  a  mate. 

The  Solicitor  General.  What  track  did  you  take  when  you  set  sail  from  the  road- 
stead of  New  YorkT — I  learned  from  Captain  John  F.  Kavanagh  that  we  took  the  track 
usually  pursued  by  West  Indiamen. 

Did  K!avanagh  tell  you  why  that  track  was  taken  T — ^Yes. 

Why  t — If  pursued,  he  supposed  they  would  pursue  him  in  the  European  track,  aud 
consequently  he  would  avoid  being  captured. 

And  in  consequence  he  took  the  West  India  track? — ^Yes. 

Now,  had  you  any  colors  flying  when  you  sailed  f — I  don't  recollect  seeing  any  when 
we  sailed. 

Were  any  colors  hoisted  occasionally  during  your  voyage? — ^Yes,  the  English  colors 
were  hoisted  on  different  occasions. 

Was  that  when  you  met  vessels?— When  we  desired  hailing  any  vessel. 
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The  Chief  Baron.  What  did  yon  hail  the  vessels  forf — Sometiines  we  did  not  know 
where  we  were — ^what  particular  part  of  the  ocean  we  were  in. 

The  SouciTOR  General.  Can  you  tell  how  long  the  West  India  track  was  pursued  ? — 
Until  the  aftomoon  of  the  next  day. 

The  afternoon  of  the  14th  f— Yes. 

And  was  the  course  changed  thent— Tes. 

The  Chief  Baron.  What  time  in  the  second  day  t— In  the  afternoon.  The  course 
was  tiien  changed  more  to  the  south  of  the  general  European  track. 

The  general  European  track?— -The  track  pursued  by  European  vessels. 

The  Solicitor  General.  Was  that  track  continued  T— Yes,  generally. 

You  stated  Elavanagh  was  the  captain.  Was  there  any  berson  in  command  of  the 
expedition— I  don't  speak  of  the  sailors  or  the  ship  itself  ?— There  was.  • 

And  what  was  his  namef — General  James  E.  Kerrigan. 

Do  vou  know  whether  James  E.  Kerrigan  had  been  a  general  in  the  United  States 
armyf — ^No,  sir. 

And  what  had  he  been?— He  had  been  a  colonel  for  a  time  in  the  army. 

Had  yon  known  him  before  you  sailed;  or  was  the  first  acquaintance  you  made  of  him 
on  board  f — I  knew  him  before  sailing. 

Was  it  as  an  officer  you  knew  him,  or  howf — ^I  knew  him  as  a  congressman  of  the 
United  States.  ^ 
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Had  he  been  a  congressman  of  the  United  States  f — ^Yes,  sir. 

Had  you  known  him  in  connection  with  this  expedition  until  you  got  on  board  f — 
No,  sir. 

Had  he  been  in  the  northern  armyf— Yes,  sir.       ^ 

Had  you  obtained  any 'commission  in  this  expedition,  either  in  New  York  or  on 
board? — I  received  a  commission  in  both  places. 

In  New  York  from  whom  T— From  Colonel  Kelly,  or  through  Colonel  Kelly. 

And  on  board,  fix)m  whom? — General  James  E.  Kerrigan. 

Have  you  these  commissions,  or  what  did  you  do  witii  themT — I  threw  one  of  them 
away  before  coining  ashore,  and  the  other  I  did  not  bring  with  me. 

That  is  the  New  York  one,  I  suppose  f — ^Yes. 

The  one  you  got  on  board  you  threw  away  before  landing  in  Ireland? — Yes,  sir. 

What  was  the  rank  you  were  appointed  to  by  these  commissions  in  the  expedition  ? — 
Captain. 

Now,  you  have  stated  that  Kerrigan  was  the  general  ? — ^Yes. 

Were  there  any  other  officers  of  high  rank  in  the  expedition? — ^There  were  some 
eolonels.  . 

I  wantyou  to  tell  me  carefully  the  names  of  those  you  recollect,  according  to  their 
rank.    Who  were  the  colonels? — Colonel  Nagle,  Colonel  Warren. 

Is  that  the  prisoner  at  the  bar? — ^That  is  tne  prisoner. 

Well,  any  other  colonels?— Colonel  Phelan,  Colonel  Prendergast,  or  Pindergast,  I  don't 
know  which  of  the  two;  Colonel  Tressilian,  Colonel  Deven,  Colonel  Doherty. 

Are  these  the  names  of  all  the  colonels  you  recollect? — ^That  is  all. 

Were  there  any  captains  as  well  as  yourself? — ^Yes. 

WiU  you  tell  me  the  names  of  as  many  of  the  captains  as  you  recollect? — Captain 
Costello,  Captain  Greene,  Captain  Buckley  alias  Murray,  Captain  Fitzsimons,  Captain 
Kane,  Captain  Leonard.    I  do  not  recollect  any  more  captains. 

Were  there  any  lieutenants? — ^Yes. 

Tell  me  the  names  of  any  lieutenants?— Fitzgibbon,  Roche,  and  William  C.  Nugent ;  I 
do  not  recollect  any  more. 

Were  there  any  privates  or  any  ordinary  men  ?  There  were  understood  to  be  none; 
they  were  all  expected  to  have  commissions. 

All  captains? — Yes. 

Tell  me,  did  you  know  any  of  the  others,  or  any  of  the  crew  ? — James  Lawless,  one  of 
the  crew,  Cade,  fhis  right  name  is  Murray,)  L.  Doyle,  Daniel  Lee,  Thomas  Fruen,  Patrick 
Kngent,  James  Coffey  or  Nolan;  I  cannot  recollect  any  more  names. 

Inere  were  others,  but  you  do  not  recollect  their  names?— There  were  others. 

Can  you  tell  what  day  was  it  you  got  the  commission  after  you  sailed — about  how 
loM  ^fcer  you  had  sailed  ?— Not  more  than  an  hour  after  getting  on  board  the  vesisel. 

Tne  Chief  Baron.  After  getting  on  board  the  brig? — ^Yes,  the  brig. 

The  Solicitor  General,  when  the  commission  was  so  given  to  you,  shortly  after 
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getting  on  board  the  brig,  did  you  see  conmiisions  given  by  Kerrigan  to  any  other  of 
tbenarties? — I  did,  sir. 

Was  it  to  all  the  others  of  the  party,  or  to  a  great  number  ?— To  a  great  number  of 
them. 

Did  you  see  the  prisoner.  Colonel  Warren,  getting  his  commission  ? — ^No,  sir,  I  did  not. 

The  Chief  Baron.  Did  you  see  commissions  given  to  any  of  the  colonels  ? — ^No,  sir. 

The  SouciTOB  General.  Did  you  to  the  captains  ? — Yes,  sir. 
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Was  that  commission  vov  spoke  of— your  commission— signed  by  Kerrigan  f — 1^  sir. 

Who  was  it  signed  by  t— Colonel  J.  E.  Kelly. 

And  do  you  remember  what  its  contents  were,  as  well  as  you  reeoUeot  f 

T\tb  Chief  Baron.  Signed  by  whomf — Colonel  J.  £.  Kelly,  and  also  by  Captain 
Hogan. 

The  Solicitor  General.  Can  yoi>  state  what  the  contents  of  it  were,  as  well  as  you 
recollect  f — "  To  all  whom  it  may  concern,  greeting.  We,  by  these  presents,  do  appoint 
(by  name  and  rank)  in  the  army  of  the  Fenian  Brotherhood.''  I  do  not  recollect  any 
more.  • 

Then  in  your  commission  your  name  was  in,  and  your  rank  f — ^Yes. 

Was  it  in  print  or  ink  f — ^In  print. 

Pn  parchment  or  paper  t — On  paper. 

The  Chief  Baron.  These  commissions  were  signed  by  Colonel  James  Kelly  f — Yes. 

The  Solicitor  General.  Now,  did  anything  particular  happen  after  you  sailed  f  Do 
you  remember  Easter  Sunday  f — ^I  do. 

Did  anything  happen  wortii  mentioning  before  that  f — ^I  would  say  not. 

And  if  anything  did  happen  worth  mentioning  you  would  remember  it. — ^Nothing 
happened  till  Easter  Sunday. 

Will  you  state  what  did  lutppen  on  Easter  Sunday  f — ^The  green  flag,  with  a  sun-burst, 
was  hoisted  some  time  before  noon — ^I  do  not  know  the  hour  exactly.  At  its  hoistiiig 
there  was  a  salute  of  different  arms  fired,  after  which  the  orders  delivered  to  John  F. 
Kavanash  in  New  York,  commanding  him  to  land  the  arms  in  Ireland,  were  read. 

Bead  by  whomt — By  John  F.  Kavanagh. 

By  Kavanagh  himself  f — ^Yes. 

And  did  he  read  any  signature  to  that  order  t — ^Yes. 

What  signature  f — ^The  signature  of  Captain  Powell,  ihe  chief  of  the  navy ;  also  the 
signature  of  Colonel  James  Kelly ;  it  read  so. 

Did  it  say  where  in  Irelahd  they  were  to  be  landed  t— H  possible,  at  Sligo.  Or  if  not 
found  practicable,  they  were  to  be  landed  somewhere^on  the  coast  of  Ireland. 

Was  anything  done  about  the  name  of  the  vessel  that  day  f — Yes. 

What  t— -She  was  newly  christened. 

By  whom,  and  in  what  name  f — She  was  christened  the  **  Erin's  Hope,"  by  John  F. 
Kavanagh. 

[Pftgo  of  report  Ko  39.] 

Were  the  officers,  the  colonels  and  others,  present  when  that  order  was  read,  and 
when  the  christening  took  place  t — Yes,  sir. 

Were  they  collect^  for  that  purpose  t — ^Yes. 

On  the  quarter-deck,  I  suppose  f — On  the  quarter-deck. 

Was  Warren  there  ?— Yes.  • 

The  Chief  Baron.  Warren,  you  say,  was  there  at  both  these  transactions— at  the 
reading  of  the  sailing  orders  and  the  change  of  the  name  f — ^Yes. 

The  SoucrroR  General.  Had  you  arms  on  board? — Yes. 

Of  what  kind  and  what  number  f — Of  different  kinds. 

When  you  say  different  kinds,  can  you  say  what  different  kinds  T— We  had  some 
Spencer  repeating  rifles ;  seven-shooters. 

What  other  kinds  of  arms  T — ^We  had  some  Enfleld  rifles ;  some  Austrian  rifles ;  we 
had  some  Shai^  breach-loading  rifles;  we  had  some  Bumside  breach-loading  rifles 
also ;  these  are  the  larger  arms. 

What  small  arms  had  you  T — We  had  some  revolvers. 

How  were  the  arms  keptf — ^They  were  packed  in  boxes — ^large-size  boxes. 

"V^hat  was  on  the  box,  did  you  observe  f — ^They  were  Spanish  names ;  I  do  not  recol- 
lect what  they  represented. 

Were  they  labeled  as  arms  T — O,  no ;  they  were  not  labeled  at  all. 

What  size  boxes  were  they  packed  in  f  They  were  packed  in  boxes  within  one 
another. 

Where  in  the  vessel  were  the  boxes  kept  t — ^Between  decks. 

Was  the  vessel  nearly  laden  to  her  full  complement  with  arms  ?  You  said  she  was 
150  tons  register ;  was  she  deep  in  the  water,  or  what  f— She  was  reasonably  deep  in 
the  water. 

Had  she  any  cargo  on  board  but  arms,  to  your  knowledge  T — She  had  no  other  cargo 
than  arms. 

Had  you  ammunition  as  well  as  the  arms,  or  was  it  all  the  description  of  arms  you 
spoke  of  ? — ^We  had  some  ammunition. 

Do  you  mean  cartridges,  or  what  f — ^No ;  we  had  fixed  ammunition. 

WTiat  do  you  call  fixed  ammunition  T — ^Already  put  up. 

Made  in  cartridges  ? — Yes. 

Was  it  in  boxes  T— No ;  it  was  scattered ;  it  was  not  carefully  packed ;  it  was  in  a  box 
having  no  lid,  that  I  saw. 

About  what  quantity  was  there  of  ammunition  in  this  box  that  you  speak  oft — ^It  was 
supposed  to  be  over  a  million  and  a  half  of  rounds  of  ammunition. 
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.Do  you  know,  as  a  matter  of  flEtct,  about  how  manj  stand  of  anns  were  on  board,  or 
can  yon  eive  ns  any  more  description  about  that  vessel  f — I  should  judge  there  were 
some  5,000  stand  of  arm  on  board ;  not  less. 

Were  there  anypieces  of  artUlery  on  board  f — ^There  were  some  representing  ftuoh. 

How  many  f— Three  pieces. 

Were  they  fired  at  all  t— Yes. 

When  T — On  the  occasion  of  hoisting  the  flag  once. 

What  size  were  they  f — ^They  threw  some  three  pounds  shot  or  shelL 
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The  CmRF  Bakok.  Do  yon  know  the  difference  between  a  gnn  of  that  kind  for  a  ship 
and  a  gnn  for  use  on  land  ? — ^Yes. 

Was  this  a  ship  gnnf — ^No,  sir. 

What  sort  of  carriages  had  they  t— They  had  none. 

The  SoLiciTOB  Genkral.  Were  the  arms  opened  at  all  f  I  mean  the  cases  in  which 
they  were  during  the  voyage— the  larger  cases  t — Yes,  sir. 

What  was  done  with  the  arms  when  the  cases  were  opened  f — ^They  were  so  placed  as 
to  be  ready  to  distribute. 

How  were  they  placed  f  Were  they  repacked  in  anyway? — ^They  were  placed  so 
that  they  could  be  taken  up  in  ones,  twos,  or  threes,  but  still  left  in  the  boxes. 

The  Chiep  Barox.  They  were  not  taken  out  of  the  boxes  f — Yes,  sir;  they  were.* 

I  thought  you  said  they  were  left  in  the  boxes.— -They  were  rearranged  in  the  boxes. 

In  the  same  boxes  f — Yes,  sir. 

The  Solicitor  General.  Was  it  stated  for  what  purpose  the  arms  were  to  be  landed 
in  Ireland  f — Yes,  sir. 

For  what  purpose  f— To  arm  a  revolutionary  party. 

Who  stated  that  f — >James  Kelly,  John  Hogan,  and  a  good  many  others  in  oonnectiou 
with  the  movement  whose  names  I  do  not  know. 

Where  was  that  stated  f — In  New  York. 

Was  the  James  Kelley  who  made  that  statement  the  same  person  as  you  have 
described  as  "Colonel"  Kelly  f — Yes. 

The  Chief  Baron.  Wlo  else  besides  Kelly  made  the  statement  T— John  Hogan. 

And  others  whose  names  you  don't  remember  T — Yes,  my  lord. 

The  Solicitor  General.  Had  von  ^own  Warren,  the  prisoner,  before  you  met  him 
on  board  the  brig  t — I  do  not  recmlect  ever  seeing  him. 

Was  there  any  discussion  on  board  about  the  arms — ^as  to  the  landing  of  them  f — ^None 
about  the  arms. 

Was  there  any  discussion  as  to  the  purpose  for  which  they  were  to  be  used  when 
landed?— Yes.  , 

Had  yon  a  conversation  with  any  one  about  it;  and  if  so,  mention  his  name? — ^It 
was  a  general  conversation,  indulged  in  by  all. 

What  was  the  conversation  f — ^That  those  arms  were  to  be  given  into  the  hands  of 
men  who,  according  to  the  representations  made  in  New  York,  were  to  be  at  Sligo. 

To  do  what  with  the  arms  f— To  receive  those  arms. 

But  for  what  purpose  f — For  the  purpose  of  revolutionizing. 

The  Chief  Baron.  Was  the  purpose  stated;  and  if  so,  what  was  itt — ^For  revolu- 
tionizing the  province  of  Connaught. 

The  Solicitor  General.  Before  I  take  you  Airther,  I  wish  to  ask  you,  had  you  sail- 
ing orders  when  you  left  New  York t— Sailing  orders,  sir? 

Yes.  Had  you,  sailing  orders  on  board  the  ship— the  ordinary  clearance  certificates  or 
papers t — ^No,  sir;  we  had  not.  « 

Was  anything  said  about  thatf — ^Yes. 
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By  whom  t — By  Prendergast. 

Was  that  the  Colonel  Prendergast  whom  you  already  spoke  off — ^Yes. 

What  did  he  say  T — ^He  was  mssatisfied  at  sailing  in  a  vessel  that  had  no  clearance 
papers. 

The  Chief  Baron.  Did  Prendergast  state  thatf  Did  he  say  he  was  dissatisfied f — 
Yes,  sir. 

The  Solicitor  General.  To  whom  did  he  say  that  f— To  Colonel  James  E.  Kerri- 
gan, and  the  other  colonels. 

Was  Prendergast  the  only  one  who  expressed  dissatisfaction  f— No,  sir.  It  was  very 
near  creating  a  mutiny  in  the  exx)edition. 

Was  that  dispute  afterwards  culjustedf — Yes,  sir;  Prendergast  had  his  commission 
taken  from  him  on  that  account. 

By  whom  f — By  General  Kerrigati,  but  it  was  afterwards  returned  to  him. 

About  how  long  was  it  kept  from  him  f — Some  two  or  three  weeks,  I  think. 

About  what  time  did  you  sight  laud  on  the  Irish  side  f— Some  time  in  May — ^between 
the'  I8th  and  20th  of  May,  as  near  as  I  can  recollect. 

What  point  of  the  Irish  coast  did  you  first  sight  land  at  f — I  do  not  know  what  point. 

Was  any  one  taken  on  board  when  you  approached  the  land  f — Yes,  sir. 


Digitized  by 


Google 


76  DIPLOMATIC   CORRESPONDENCE. 

What  was  he  T — A  pilot. 

Do  you  happen  to  know  his  namet — I  do,  sir;  it  was  Gallagher. 

Did  he  come  out  to  the  vessel,  or  didyou  pick  him  up T — He  came  out ;  he  seemed  to 
be  following  us  firom  early  morning.    He  followed  the  ship  ttom  early  morning  antil . 
some  time  ^fore  12  o'clock,  when  we  took  him  up. 

How  far  from  the  shore  was  the  ship  then  T— Some  two  miles ;  not  further. 

You  were  quite  in  sightvof  land,  I  suppose  t — O,  yes. 

Besides  the  pilot  QaUagner,  did  any  other  person  come  on  hoard  t— Within  the  Bay  of 
Sligo  a  person  did  come  on  hoard. 

The  Chief  Barox.  Was  it  in  the  Bay  of  Sligo  Gallagher  came  on  board  t—I  shonld 
think  not.  I  have  no  information  otherwise  of  it,  but  I  think  it  was  in  the  Bay  a£ 
Donegal  he  came  on  boards 

But  in  the  Bay  of  Sligo  another  persoi;!  did  come  on  board  f — ^Yes. 

The  SoucrroR  General.  Who  received  that  other  person  when  he  came  on  board  T — 
Captain  John  A.  Kavknagh. 

Where  did  that  person  go  when  he  came  on  board  f — He  went  on  the  quarter-deck 
for  a  few  seconds  with  Ejbvanagh,  and  then  went  down  to  the  cabin. 

Who  went  down  to  the  cabin  with  him  ? — I  saw  no  one  but  Kavanagh  go  down  ^vitli 
him:  but  the  colonels  were  already  in  the  cabin  before  him. 

Was  Kerrigan  in  the  cabin  f — He  was. 

The  officers  of  inferior  rank — ^were  they  in  the  cabin  t — ^No,  sir. 

Were  you  there  t — No,  sir. 

Do  you  happen  to  know  what  that  person's  name  was  who  so  came  on  board  and 

[Pago  of  report  No.  42.] 
went  down  into  the  cabin  with  Kavanagh  f — I  heard  his  name  was  Burke. 

The  Chief  Baron.  From  whom  did  you  hear  that  f — ^From  a  man  named  CosteUo. 

The  Solicitor  General.  Was  that  "  Captain '^  CosteUo  f— Yes,  sir. 

How  long  did  that  person  remain  on  hoaid  f— Not  longer  than  an  hour,  I  should  think. 

About  what  hour  of  the  day  or  evening,  do  you  remember,  did  Burke  come  on  board  T — 
After  dusk  at  night. 

The  Chief  Baron.  Was  that  the  night  of  the  day  on  which  the  pOot  came  on  board? — 
I  think  it  was. 

The  Solicitor  General.  You  say  he  remained  on  board  about  an  hour!— Yes. 

Did  he  go  on  shore  f — Yes. 

Did  any  of  the  party  go  with  him  f — Yes ;  three  colonels. 

Do  you  know  their  names  f— Colonel  Devan,  Colonel  Phelan,  and  Colonel  Prendergast. 

About  how  far  was  the  vessel  from  land  when  that  party  went  on  shore  ? — ^The  vessel 
was  very  close  to  the  land. 

She  was  inside  the  bay  f — ^Yes. 

Had  any  of  the  party  landed  before  this  time  that  Burke,  with  Prendergast  and  tho 
other  two  colonels,  went  on  shore  T — ^Yes ;  two  of  them. 

On  what  day  f — On  the  same  day. 

Who  were  they  t — Colonel  Doherty  and  a  man  named  SlLea. 

The  Chief  Baron.  Where  did  they  go  ? — ^Th^  went  to  Sligo  very  early  in  the  evening. 

Was  that  the  same  day  the  pilot  came  on  board  T — ^Yes. 

The  Solicitor  General.  How  long  after  those  two  men  that  you  speak  of,  who  left 
early  in  the  evening,  had  landed,  did  Burke  come  on  board  ? — About  an  hour  and  a  half. 

Was  Gallagher,  the  pilot,  taken  down  to  the  cabin  at  any  time  during  that  day  t — 
Immediately  on  coming  on  board  the  vessel  he  was. 

By  whom  T — ^By  John  A,  Kavanagh.  • 

Did  you  hear  anything  said  to  Gallagher  t — I  did. 

By  whom  f — By  Kavanagh. 

The  Chief  Baron.  Did  you  go  down  with  him  ?— No,  sir. 

The  Solicitor  General.  How  far  were  you  off  when  you  heard  this  t— rA  little  over 
three  feet. 

Where  was  it  said  ? — ^Between  decks. 

What  was  it  you  heard  ? — ^I  had  better  first  state  how  I  heard  it.  There  was  a  door 
communicating  with  the  cabin  from  that  part  of  the  vessel  in  which  I  was,  and  at  this 
door  I  was  standing  when  this  man,  Gallagher,  went  into  the  cabin  with  Kavanagh. 

The  Chief  Baron.  Was  the  cabin  between  decks  ? — ^Part  of  the  cabin  was  raised 
higher  than  the  deck. 

Was  the  door  at  which  you  were  standing  on  a  level  with  the  cabin  $oor  ? — Yes. 

The  Solicitor  General.  Were  any  of  the  officers  in  the  cabin  at  that  time ;  and  if  so, 
tell  me  who  T~The  colonels  were  in  the  cabin. 
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Was  the  prisoner  there  T— Yes. 

Was  Nagle  there  ? — Yes. 

The  Chief  Baron.  Did  you  see  the  prisoner  there  T— He  could  not  help  but  be  there ; 
he  was  nowhere  else  in  the  ship. 
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But  did  yon  see  them  there  f — I  heard  them  conversing  ther^;  I  did  not  see  them 
tiiere. 

The  Solicitor  Oeneral.  What  did  you  hear  said  to  the  pUot  t— I  heard  only  part  of 
the  conversation  between  the  pilot  and  Kavanagh. 

State  what  that  was. — It  was  in  excuse  for  not  taking  a  Fenian  oath. 

An  excuse  by  whom  t — By  Gallagher,  the  pilot. 

What  was  the  excuse  T — ^That  he  was  too  old ;  that  was  all  I  could  gather.  I  after- 
wards heard  the  pilot  take  the  oath. 

The  Chief  Baron.  Was  he  still  in  the  cabin  when  he  took  the  oath  T — ^Yes ;  it  was 
administered  to  him  by  Colonel  Nagle. 

The  Solicitor  General.  Can  you  state  what  the  oath  was  that  you  heard  the  pilot 
take  T — ^That  he  would  not  divulge  what  the  cargo  consisted  of. 

Did  the  pilot  afterwards  come  on  deckt — Shortly  after. 

Did  you  near  anything  else  said,  either  in  the  cabin  or  out  of  it  f — ^No. 

Did  the  two  men,  Doherty  and  Shea,  who  went  o^  shore,  come  back  on  board? — ^No, 
sir. 

They  did  not  return  t— No,  sir. 

Did  Colonel  Prendergast  and  the  others  who  went  on  shore  with  the  man  whom  you 
call  Burke  return  T— No,  sir. 

Do  you  remember  anything  happening  about  discharging  a  pistol  at  any  time  f — ^I  do, 
sir ;  it  went  off  accidentally. 

When  was  it  ? — ^It  happened  on  the  same  day  the  Fenian  agent,  Burke,  came  on  board. 

In  whose  hands  was  tne  pistol  that  so  went  off  T — In  mine. 

What  were  you  doing  with  it  t — I  was  cleaning  it. 

MTiere  were  you  at  me  time  f — In  the  ship's  hold. 

How  did  it  go  off! — ^It  went  off  accidentally. 

Was  it  loaded  T — It  was. 

Was  any  one  hurt  f — Yes,  two  men  were  hurt ;  one  was  a  man  named  Coffey,  other- 
wise Nolan ;  the  other  man's  name  was  John  Connor. 

Were  the  men  much  hurt  ? — One  of  them  was  very  badly  hurt. 

Which  of  the  two  was  that  t— njohn  Connor. 

Has  Connor  any  other  namef — I  don't  faiow  him  by  any^other  name. 

Whereabouts  was  he  wounded  T — ^In  the  ankle. 

Where  was  Nolan  hit  ?— Somewhere  in  the  fleshy -part  of  the  leg,  near  the  knee. 

Were  those  men  afterwards  put  on  shore  t — ^Yes. 

Did  any  of  the  party  go  with  them  f — ^Yes ;  a  man  named  Nugent  went  with  them. 

Was  he  the  same  Nugent  you  already  spoke  of  when  giving.tne  list  of  names  f — No, 
sir ;  this  was  Patrick  Nugent. 
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Didn't  you  mention  Patrick  Nugent  as  one  of  the  men  of  inferior  rank  T— No,  sir ;  I 
mentioned  Colonel  Niigent — a  different  person. 

The  Chief  Baron.  What  was  Patrick  Nugent  t — ^I  don't  know  that  he  had  any  rank. 

The  Solicitor  General.  Did  any  one  else  go  ashore  with  the  wounded  men  f — ^The 
pilot,  Gallagher,  left  in  the  same  boat  with  the  three  men. 

During  the  night  T — Yes. 

During  this  time  that  you  were  in  Sliffo  bay  were  you  close  to  shore  at  any  timet — 
Yery  close ;  at  one  time  I  could  almost  tnrow  a  stone  from  the  ship  to  land. 

About  how  far  from  the  shore  were  you  when  the  boat  left  the  ship  to  tafke  the 
wounded  men  on  shore  f — I  could  not  say  the  exact  distance. 

It  was  night,  I  suppose  t — ^It  was.  • 

Did  anything  occur  next  day? — ^A  council  was  held. 

Where  was  it  held — was  it  on  deck  t — ^No  j  in  the  cabin. 

Were  you  present  t — I  was. 

The  Chief  Baron.  Was  this  still  while  you  were  in  Sligobay  f — ^I  don't  know  exactly 
whether  it  was  in  the  bay.    I  don't  know  now  large  the  bay  is. 

The  Solicitor  General.  Were  you  in  si^ht  of  mud  at  the  timef — ^Yes. 

Were  all  the  officers  present  at  the  council,  according  to  your  recollection  t — ^Yes. 

Was  the  vessel  under  sail  or  stationary  at  the  time  t — She  was  under  saiL  sir. 

Was  anything  communicated — and  if  so,  by  whom — ^to  tiiat  council?— Yes  j  by  Gen- 
eral Kerrigan. 

What  was  communicated  t— -The  information  derived  from  the  agent,  Burke. 

What  did  he  tell  you? — He  told  us  that  it  was  impossible,  or  rather  that  it  would  be 
foolish,  to  attack  the  town  of  Sligo. 

Anything  more  T— That  the  Fenian  Brotherhood  was  quiet,  but  firm  j  that  they  had 
been  put  down  lately. 

Anything  further  f— I  should  state,  with  reference  to  the  statement  that  it  was  useless 
to  attack  the  town  of  Sligp,  that  that  had  been  determined  on  previous  to  the  agent 
coming  on  board. 

What  had  you  determined  on  before  the  agent  came  on  board  f — ^To  attack  the  town 
of  Sligo. 
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"Was  it  at  a  council  tbat  was  detennined  t— Yes. 

Was  Warren,  the  prisoner,  present  at  that  f — Yes. 

Yon  say  that  General  Kemgan  told  you  you  could  not  take  the  town  of  Sligo  t — ^Yes; 
that  Burke  had  told  him  so. 

Was  anything  said  as  to  what  you  had  to  do  T — ^Nothing  more  than  that  ttie  agent  had 
ordered  Captain  Kavanagh  to  sail  for  Cork. 

Was  the  prisoner  Warren  present  at  that  council  T — ^Yes. 

Did  the  vessel  set  sail  then? — She  did,  sir. 
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The  Chiep  Bakon.  When  was  the  council  held  at  wliich  it  was  determined  to  attack 
the  town  of  Sligo  f — ^It  was  held  before  the  agent  came  on  board. 

When — ^how  long  before  t — ^I  could  not  tell  the  exact  time. 

Was  it  on  the  same  day? — ^It  was  held  in  the  absence  of  any  information. 

I  know.  But  how  long  was  it  before  the  Fenian  agent  came  on  board!  Was  it  the 
same  day,  the  day  before,  or  a  week  before  T — ^No ;  it  was  on  the  same  day. 

Where  were  you  at  that  timet — I  should  think  in  Sligo  bay,  somewhere. 

The  SoucrroB  Gjbneral.  Was  the  pilot  on  board  at  that  timet — I  do  not  know 
whether  he  was  or  not ;  I  could  not  say  for  certain. 

The  Chief  Baron.  What  part  of  the  vessel  was  that  council  held  in  t — In  the  cabin. 

Who  were  at  it  t— All  the  officers  were  at  it,  sir. 

Any  one  else  t — ^None,  sir. 

The  Solicitor  General.  You  put  to  sea,  you  say,  in  consequence  of  the  determina- 
tion of  the  council  on  the  information  given  by  Burke.  Do  you  remember  on  what  day 
afterwards  you  came  in  sight  of  land  again  t — ^I  do  not  remember. 

Do  you  know  what  part  of  the  coast  you  first  sighted  t — ^I  was  told  we  remained  all 
day  becalmed  not  far  from  a  place  called  Baltimore,  in  the  county  of  Cork. 

Was  there  a  council  held  on  that  day t — ^No,  sir;  but  there  was  before  arriving. 

Were  you  present  at  that  coimcil  yourself  t — ^Yes. 

Who  besides  you  were  present  t — ^All,  except  the  crew  and  General  Kerrigan  and  Col- 
onel Warren. 

Where  were  Kerrigan  and  Warren  t  Why  were  they  not  at  it  t— They  did  not  acqui- 
esce in  the  summoning  of  anj^  such  conference. 

Was  the  result  of  that  council  afterwards  communicated  to  Warren  t — ^It  was,  sir. 

What  was  determined  at  that  council  t— To  put  the  ship  in  the  directon  of  the  West- 
em  islands — I  think  the  Azores.  I  do  not  know  exactly  what  is  referred  to  as  the 
Western  islands;  to  put  the  ship  in  that  direction  so  as  to  provision  her,  and  then 
to  return  to  New  York. 

Do  you  happen  to  know  what  amount  of  provisions  you  had  on  board  at  the  time 
that  council  was  heldt — Yes. 

Were  the  provisions  short,  or  were  they  abundant  t — ^They  were  short. 

The  Chief  Baron.  How  do  jrou  know  thatt — By  the  second  officer  communicating 
the  fact  to  the  council  after  an  investigation  made  oy  him. 

Do  you  mean  the  matet — Yes. 

Was  the  captain  present t — ^You  mean  Captain  Kavanagh t  He  was  not;  he  had 
nothing  to  do  with  it. 

Tlie  Solicitor  General.  Were  there  any  notes  of  the  proceedings  of  the  council 
taken  at  thQ  time,  in  your  presence  t — ^There  were. 

By  whomt — Colonel  Na^le  was  one  of  those  who  took  them. 

Did  you  see  Colonel  ^fagle  taking  notes  t — I  did. 
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The  Chief  Baron.  Were  notes  taken  by  any  one  elset — ^Yes,  by  Captain  Costello. 

Did  any  one  else  take  them  t — I  did  myself. 

The  Solicitor  General.  What  did  you  do  with  the  notes  you  took  t— I  threw  them 
all  away. 

Before  you  came  on  shore  t — ^Yee. 

Was  there  any  division  at  that  council,  or  was  it  unanimous;  was  a  vote  taken f — 
Yes. 

What  question  was  put  t — ^That  as  the  object  for  which  the  expedition  had  been  taken 
up  was  a  failure,  it  would  be  better  to  return  to  New  York  and  to  lay  before  the  Irish 
there  the  experience  they  had  gained,  rather  than  run  the  risk  of  landing  in  Ireland  in 
their  straitened  condition. 

Did  they  say  what  was  to  be  done  in  the  United  States  when  they  went  there  t — ^Yes ; 
they  were  to  lay  before  the  Irish  the  experience  they  had  gained  during  their  connec- 
tion with  the  expedition.    To  this  Captain  Kavanagh  agreed. 

The  Chief  Baron.  I  thought  you  said  he  was  not  present  t— He  agreed  to  abide  by 
the  decision  of  the  council. 

The  Solicitor  General.  Do  you  mean  that  that  was  the  resolution  which  was  come 
to  by  the  council  t — ^Yes. 

And  was  that  resolution  communicated  to  Kavanagh  t — It  was,  sir.  I  was  the  indi- 
vidual who  commimicated  it  to  him. 
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Where  did  yon  oommunioate  it  to  him  t— On  the  forecastle.  No^  I  beg  to  coirect  that 
statement.    I  should  have  said  the  after  part  of  the  vessel,  not  the  forecastle. 

The  SoLiCTTOR  Qbneral.  Was  Kavanagh  satisfied  with  that  resolution;  was  he  will- 
mg  to  abide  by  itf^Yes,  sir,  he  was  at  first.  After  the  vote  was  taken  it  was  decided, 
by  22  ^r  to  10  again^  that  they  should  return  to  the  United  States. 

Was  that  vote  of  the  council  taken  in  the  cabin  before  Kavanagh  was  informed  of  the 
result  f— Not  in  the  cabin ;  it  was  taken  on  the  quarter-deek. 

Was  he  present  f — He  had  nothing  to  do  with  it. 

But  was  he  present? — ^He  was  present  on  board  the  ship. 

The  CfHiEP  Baron.  I  thought  you  said  the  council  took  place  in  the  cabin  t — This 
council  T    I  beg  your  lordship^9  pardon,  I  did  not. 

The  Solicitor  General.  The  council  at  which  it  was  determined  to  give  up  the 
expedition  and  go  back  to  America,  and  lay  the  ejmerience  they  had  gained  before  the 
Irish  people;  did  it  take  place  on  deck? — ^It  took  place  on  the  alter  part  of  the  vessel. 

That  is  what  you  call  wie  quarter-deck  t — ^Yes. 

Was  that  the  vote  you  communicated  to  Kavanagh? — ^Yes. 

Was  that  resolution  carried  out,  or  was  it  chang^? — ^It  was  changed. 

How  ? — Immediately  on  my  piresenting  Kavanagh  with  the  document  exonerating 
him  from  blame  or  connection  with  that  council  which  had  been  gotten  up  for  the  pur- 
pose of  changing  the  orders  received  by  him  in  New  York,  he  turned  round  and  asked 
if  they  would  not  land  anywhere  he  could  land.  It  was  then  agreed  that  they  would 
land  a^rwhere  he  chose. 

The  Chief  Baron.  Was  anybody  else  with  Kavanagh  when  he  said  that?— Yes,  sir; 
all  were  present  on  the  quarter-deck. 
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Were  all  present  when  you  communicated  to  him  the  result,  and  when  he  made  that 
proposition  which  they  agreed  to  ?^— Yes. 

The  Solicitor  General.  I  understood  you  to  say  that  Nagle  and  Warren  did  not 
attend  that  council  which  came  to  the  resolution  you  have  mentioned? — Yes. 

But  that  the  result  was  afterwards  communicated  to  them  ? — ^Yes. 

Was  that  at  the  same  time  ? — Yes ;  at  the  same  time. 

Where  was  it  communicated  to  them?— -Nagle  remained  in  tho  cabin,  and  it  was  com- 
municated to  lum  there.    Colonel  Warren  came  up,  and  he  was  informed  of  it  on  deck. 

You  say  the  colonels  were  present  at  that  council? — ^AU  the  party  were  present 
exoj^t  General  Kerrigan  and  Colonel  Warren. 

Where  were  they  at  the  time  the  councU  was  proceeding? — ^They  were  in  the  cabin. 

Where  were  they  at  the  time  the  communication  was  made  to  Kavanagh?— Kerrigan 
was  in  the  cabin;  Warren  was  on  deck,  and  so  were  all  the  others. 

And  was  the  first  intimation  Warren  got  of  the  decision  the  council  had  arrived  at. 
what  you  communicated  in  his  hearing  to  Kavanagh ?— No,  sir;  I  had  communicatea 
with  him  previous  to  the  council  sitting. 

Communicated  what? — ^That  such  a  tiling  would  take  place. 

When  you  first  communicated  to  Warren  as  to  what  would  be  likely  to  occur  at  the 
council,  did  Warren  agree*or  dissent  ? — He  dissented. 

When  you  subsequently  communicated  to  Kavanagh,  in  his  presence,  the  result  of  the 
council,  did  he  still^dissent  or  a^ree  ? — ^He  assented  i3ler  the  council  was  held,  and  when 
the  decision  was  presented  to  him  for  his  signature. 

Was  the  decision  drawn  up  in  writing?— Yes,  and  Warren  signed  it. 

The  Chief  Baron.  Then  he  assented  to  what  the  council  had  determined? — ^Yes. 

The  Solicitor  General.  You  said  something  about  the  prisoner's  signing  a  docu- 
ment?— Yes;  the  resolution  come  to  at  the  council.  I  presented  it  to  hun  myself  for 
his  signature. 

Did  he  sign  it?— Yes,  sir. 

What  became  of  it? — ^It  is  in  the  possession  of  Captain  John  F.  Kavanagh,  of  New 
York. 

The  Chief  Baron.  Was  it  before  you  communicated  the  result  to  Kavanagh'  you 
presented  the  document  for  signature  to  Warren?— I  communicated  it  at  the  same  time 
to  Kavanaeh  that  I  did  to  Warren,  both  being  present  at  the  time. 

And  in  Kavanagh'ajpresence  you  asked  Warren  to  sign  it? — ^And  he  did  so. 

Was  it  before  or  lifter  you  had  obtained  the  signature  of  Warren  that  Kavanagh 
proposed  you  should  give  up  the  resolution? — ^Afterwards. 

I5id  you,  in  fact,  land  upon  the  Irish  coast  afterwards? — ^Yes. 
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What  part  did  Warren  take,  or  did  he  take  any  part,  about  that  proposal  of  Kava- 
lUM^h? — He  was  very  well  satisfied  with  it,  sir. 

To  rescind  the  resolution  he  had  previously  signed? — Yes. 

The  SoucrroR  General.  Did  you,  in  point  oi  fact,  land  in  Ireland?— Yes. 

How  long  after  Kavanagh  induced  you  to  change  the  resolution  did  yoH  see  land? — 
Two  or  three  days  after. 
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Did  you  cruise  about  T — ^We  did  not  do  a  great  deal  of  sailing,  because  there  was  one 
day  calm,  or  the  greater  part  of  it  was  calm. 

Do  you  know  on  what  part  of  the  coast  you  did  landf — ^At  the  time  I  did  not,  sir. 

Can  you  tell  me  how  you  landed!— We  landed  in  a  fishing-boat. 

The  Chief  Baron.  Do  you  now  know  on  what  part  of  the  coast  you  landed  f — ^Yes, 
,  sir;  very  nigh  to  Dungarvan. 

Do  you  know  what  day  of  the  month  it  was! — Yes;  the  1st  of  June. 

The  Solicitor  General.  Can  you  tell  me  about  what  hour  of  the  day  it  was  you 
landed  T — Some  time  in  the  forenoon,  sir. 

How  mB,nj  men  landed  with  you  T — Some  thirty  odd  people. 

Was  it  all  in  the  same  fishing  smack  ? — ^All  in  tne  same  fishing  smack,  sir. 

About  how  many  of  a  crew  were  there  in  the  smack  when  she  came  alongside  f — ^I 
could  not  tell  how  many. 

Did  you  see  more  than  one  man  T — O,  yes,  sir ;  there  were  several  men. 

How  far  from  the  shore  was  it  you  got  on  board  the  smack  T — Some  three  or  four 
miles. 

Did  the  smack  land  at  any  harbor,  did  she  beach  herseL^  or  how*  did  you  get  on 
shore  f — She  beached  herself. 

Were  there  houses  near  where  you  landed  ? — ^Yes ;  there  were  houses  right  opposite 
to  where  we  landed. 

How  did  you  get  out  t — ^We  Jumped  out  into  the  water. 

About  how  deep  was  the  water  f — ^It  was  over  me  when  I  got  out,  I  being  the  last 
man.    I  was  the  last  that  got  out. 

When  the  other  men  got  out  how  deep  was  itt — ^With  some  of  them  it  was  beyond 
their  hips.  % 

Do  you  know  how  you  came  to  be  last,  or  was  it  accidental  t — It  was  accidentaL 

What  did  you  do  when  you  landed  t — I  simply  walked  along  the  road. 

Was  Warren  with  you  when  you  were  walking,  or  did  he  go  any  other  way  T— No, 
sir,  he  was  not  with  me. 

Did  you  observe  did  he  go  away  with  any  one  T — ^I  did  not  see  him  after  landing. 

With  whom  did  you  go  f-— With  a  man  named  Costello. 

Were  there  any  other  persons,  whose  names  you  can  tell  me,  of  your  party  t— The 
only  other  man  with  me  was  James  Lawless. 

What  happened  to  you  after  you  lauded  f— About  two  hours  after  being  on  shore  I 
was  arrested. 

By  whom  T — ^By  a  policeman.    There  were  two  magistrates  present  at  the  time. 
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Do  you  mean  present  on  the  roadf — ^Yes;  they  were  in  a  vehicle,  a  car. 

Turn  round  and  tell  me  if  you  see  either  of  these  gentlemen  ? — ^I  recognize  one  of 
them,  Mr.  Redmond ;  the  other  gentleman  was  Mr.  Fitzgerald,  I  think. 

What  did  the  magistrates  do ;  were  you  taken  into  custody  ? — ^I  was  immediately 
handcuffed  and  taken  to  a  place  called  Kiely's  Cross  barracks,  I  think. 

And  eventually  where  were  you  brought  t — To  Moimt  Joy  prison. 

Before'  that  were  you  taken  anywhere  f — Yes,  to  Dungarvan. 

Was  this  Costello  who  was  the  captain  in  the  expedition  the  same  Costello  you  men- 
tioned at  the  beginning  as  having  introduced  you  to  James  E.  Kelly  f — ^No,  sir ;  a  dif- 
ferent person. 

[The  solicitor  general  here  requested  that  five  other  prisoners,  who  were  in  custody, 
should  be  placed^at  the  bar  for  the  purpose  of  being  identified.  The  prisoners,  Patrick 
Nugent,  James  Coffey  alias  Nolan,  Colonel  Nagle,  Captain  Costello,  and  Lieutenant 
Fitz  Gibbon,  were  accordingly  placed  at  the  bar.] 

Do  you  see  those  five  men  T-— 1  do,  sir. 

Do  you  know  them  f — I  do,  sir. 

Name  them.  [A  wand  was  then  handed  to  witness,  with  which  he  pointed  out  each 
individual.] — ^This  is  Colonel  Nagle,  Captain  Costello,  Lieutenant  Fitz  Gibbon,  Patrick 
Ni^ent,  James  Coffey  alias  Nolan ;  the  first  man  here  (indicating  the  prisoner  on  trial) 
is  Colonel  Warren. 

The  Chief  Baron.  Is  that  Patrick  Nugent  the  same  person  who  came  on  shore  with 
the  wounded  people  ? — ^Yes,  sir. 

The  Solicitor  General.  As  to  the  other  persons  who  landed,  have  you  since  seen 
them  all  in  prison  T — ^Not  all  of  them. 

How  many  of  them  did  you  see  f — AH  but  five. 

The  Solicitor  General.  I  have  no  further  questions  to  ask  this  witness. 

The  CiiiEF  Baron.  I  wish  to  ask  the  witness  some  (questions,  but  perhaps  it  will  be 
better  to  postpone  doing  so  until  some  of  the  other  evidence  has  been  given. 

The  Solicitor  General.  Very  well,  my  lord* 

The  Chief  Baron.  Prisoner,  do  you  wish  to  put  any  questfons  to  the  witness  T 

Prisoner.  I  do  not  recognize  the  jurisdiction  of  this  court  at  all. 

The  Chief  Baron.  Do  you  suggest  to  me  any  question  to  ask  for  you  T 

Prisoner.  No,  sir. 
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MfCHAKT^  Gallaohbr,  examiued  by  Sergeant  Barby  : 

You  live  in  Towney,  in  the  county  of  Donegal  ? — Yes. 

What  are  you  T — A  pilot. 

Have  you  been  long  a  pilot  t — ^I  have  been  a  pilot  for  25  years. 

Where  were  you  in  May  last  f — I  was  at  home. 
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Do  you  recollect  one  night  in  May  last  seeing  a  brigantine  T — I  do. 

Where  did  yoii  see  her  f— I  seen  her  coming  to  Sligo  bay. 

What  o'cloclc  was  it  when  you  saw  herf — ^1  suppose  it  wa«  about  6  o'clock. 

Was  it  in  the  morning  or  the  evening  t — It  was  in  the  evening. 

WTiere  were  you  at  the  time  you  saw  herf — I  was  on  my  lookout. 

On  shore  f — On  shore. 

What  did  you  do  when  you  saw  her  f — ^Well,  I  went  home. 

Did  you  go  on  board  her  T — ^Not  on  that  evening. 

Up  to  what  hour  did  you  see  her  f — Up  to  about  6  o'clock. 

Not  later  f— No. 

When  did  you  see  her  again  f — I  saw  her  next  morning,  about  8  o'clock  in  the 
morning. 

What  day  of  the  week  was  that,  do  you  recollect  T — ^It  was  on  a  Friday. 

Where  was  she  at  that  time  ? — She  waa  reaching  out  from  Sligo  bay,  coming  across 
to  our  land,  with  the  wind  to  the  eastward. 

What  do  you  call  your  land  T — ^The  Donegal  side,  the  northern  land. 

Was  she  near  the  shore  at  that  time  ? — 1  suppose  she  was  about  a  half  mile  across 
the  bay. 

The  Chief  Baron.  How  far  from  the  shore  was  she  f — ^T^Tien  we  first  saw  her  she  was 
within  four  miles  oif  the  Connaught  coast,  as  we  call  it ;  she  had  to  tack  for  our  land 
with  the  wind  to  the  eastward,  and  the  time  we  boarded  her  she  was  about  six  miles  off 
our  land. 

Sergeant  B.^rry.  When  you  saw  her  the  last  time,  did  you  board  her  T — Yes. 

In  a  boat,  was  it  f — ^Yes ;  in  a  small  fishing-boat,  less  than  two  tons. 

The  Chief  Baron.  Where  were  you  when  you  saw  her  the  second  time  ? — ^We  saw 
her  when  we  were  on  the  lookout. 

Were  you  on  the  land  T — On  land. 

But  on  the  lookout  f — On  the  lookout. 

What  time  was  that  ? — ^As  near  as  I  can  guess,  it  was  about  12  o'clock  in  the  after- 
noon. 

Sergeant  Barrt.  Who  went  with  you  on  board  her  f — ^I  had  six  men  along  with  me ; 
five  men  and  a  bov. 

Who  were  they  T — James  Browne,  John  Byrne,  Patrick  McGehan,  Patrick  QaUagher, 
Patrick  Byrne,  and  John  Haughev. 

The,  Chief  Baron.  Was  that  all  t—Yes ;  that's  six. 

Sergeant  Barry.  You  say  this  was  about  12  o'clock  when  you  boarded  her  T — It  was, 
as  near  as  I  can  go  to  it. 

Where  was  the  vessel  when  you  boarded  her  ? — She  was  about  seven  miles  from  land ; 
•he  was  then  between  Ennisduif  and  Innismurry  island,  in  Donegal  bay. 

When  you  came  alongside  of  her,  what  happened  f — ^When  I  came  alongside,  between 
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the  two  masts,  I  went  on  board  the  vessel  and  walked  to  the  quarteiKleck.  The  man 
in  charge  was  on  the  quarter-deck,  and  I  asked  him  where  he  was  from  and  where  he 
was  bound  for.  He  told  me  he  was  from  Spain,  and  bound  for  Glasgow,  with  a  light 
cargo  of  frnit.  He  told  me  he  landed  his  captain  on  Thursday  evening,  for  provisiong 
for  the  ship,  in  Sligo  bay.  He  asked  me  was  I  pilot ;  I  told  lum  I  was.  He  asked  me 
what  I  would  charge  for  goin^  across  the  bay  with  him  to  get  his  oaptain  on  Friday 
evening  at  6  o'clock.  I  told  lum  two  guineas.  He  agreed  for  the  two  guineas,  and  he 
gave  me  charge  of  the  vessel. 

Bid  you  then  take  charge  of  the  vessel  f — ^Yes ;  I  went  as  the  pilot  of  her  then.  Afler 
tihat,  when  we  had  settled  every  thing  about  the  pilotage,  he  went  down  into  the  cabin 
and  called  myself  down.    I  didn't  know  whether  he  was  the  captain  or  mate. 

The  Chief  Baron.  But  he  called  you  down  f — He  called  me  down. 

Into  the  cabin  ? — ^Yes. 

Sergeant  Barry.  What  occurred  then  T— When  I  went  down  there  Were  some  men  in 
the  cabin ;  they  asked  me  if  I  was  a  Fenian. 

How  many  men  were  in  the  cabin  t — I  am  on  my  oath,  and  I  can't  say  how  many  men 
there  were ;  there  were  more  than  these  two  men. 

Turn  round  now^  and  see  if  you  see  any  one  here  who  was  present  on  that  occasion  t — 
Yes  J  this  man  (pointing  to  the  prisoner)  was. 

I>id  you  know  his  name  then  T— No. 

EHd  you  afterwards  know  his  name  when  you  were  in  the  vessel  t— No. 

Sat  that  man  was  there  f — ^He  was  in  the  cabin. 
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You  spoke  of  two  m^n ;  what  were  they  2loiiig  f —They  were  in  the  cabin  when  I  went 
down. 

Would  you  know  the  other  of  the  two  men  f — ^I  would. 

What  occurred^  then,  between  you  and  the  two  men  in  the  cabin  f — ^He  asked  me  was 
I  a  Fenian,  and  I  told  nim  I  wasn't. 

Who  asked  you  that  f — It  was  not  that  man,  (the  prisoner ;)  it  was  the  other  man. 
He  asked  me  if  there  were  any  Fenians  in  our  county ;  I  said  I  didn't  tliink  there  were 
any  Fenians  in  the  county  Donegal.  The  man  in  charge  then  said  "  Swear  him.''  I 
told  him  for  God's  sake  not  to  swear  me,  as  it  didn't  answer  me,  and  as  I  was  a  man  of 
a,ge  and  had  a  large  family. 

What  occurred  then  f  Stating  what  family  I  had,  I  told  them  that  I  had  my  mother, 
wife,  and  seven  of  a  weak  famuy,  and  not  to  make  me  swear.  The  man  in  charge 
came  back  of  me  then,  with  a  loaded  pistol :  I  took  notice  of  him  when  I  was  ^oing 
down  to  the  cabin,  to  take  it  off  some  place  in  the  cabin.  He  told  me  to  take  the  Dook, 
or,  if  I  wouldn't,  he  would  soon  let  me  know  how  to  take  it,  and  let  me  see  what  he 
would  do.  I  had  to  take  the  book  and  swear ;  whatever  words  he  said  I  had  to  say 
after  him. 
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Who  was  it  said  the  words  to  you  f — It  is  not  this  man,  (the  prisoner ;)  it  is  that  man 
there,  (pointing  to  another  prisoner  named  Nagle,  who  had  been  brought  into  the  dock.) 

The  other  man  in  the  dock  f — ^Yes ;  it  was  he  handed  me  the  book.  , 

The  Chief  Baron.  That  man  was  identified  as  Nagle  f 

Sergeant  Barry.  Yes,  my  lord. 

The  Chdef  Baron.  Was  he  the  person  that  said  if  you  didn't  swear  he  would  let  you 
see  what  he  would  do  1 — ^No,  it  was  the  man  in  charge  of  the  ship  said  that. 

What  did  Nagle  say  f — ^He  only  handed  me  the  book,  and  whatever  he  mentioned  I 
had  to  repeat  alter  him.  -" 

Yon  had  to  say  whatever  he  said  f — ^Yes ;  I  got  afraid. 

Sergeant  Barry.  Do  you  remember  what  he  said  to  you,  or  the  substance  of  the 
words  f — I  do ;  some  of  it.  I  had  to  say,  "  Not  to  tell  any  one  on  shore  that  I  saw  them 
in  the  cabin ;  or  if  I  would  take  notice  of  anything  in  the  ship  or  of  them,  not  to  report 
it  on  shore." 

The  Chief  Baron.  Was  it  that  you  were  not  tO' report  if  you  took  notice  of  anything 
that  was  on  board  the  ship,  or  anything  they  weife  doing  ? — ^They  said  if  I  saw  them  do 
anything,  or  if  I  saw  them  in  the  cabin  of  the  vessel. 

Serjeant  Barry.  Do  you  remember  anything  more  they  saidt — ^Yes;  "Not  to  give  a 
description  of  the  ship,  or  to  say  what  size  she  was." 

Do  you  remember  anything  more  T — I  do. 

Did  Uiey  say  anythii^  more  to  you  in  the  cabin  at  that  time ;  do  you  remember  any- 
thing more  of  the  oathT 

The  Chief  Baron.  Anything  else  you  were  not  to  tell  ? — ^I  don't  remember. 

Sergeant  Barry.  Did  you  take  the  oath,  and  did  you  kiss  the  book  ? — I  had  to 'do  it. 

Did  anything  more  occur  in  the  cabin  at  that  time  f — I  don't  think  there  did,  only 
one  thing,  when  I  said  the  family  was  weak,  and  if  I  went  in  the  vessel  they  might 
die,  one  of  the  two  men  gave  me  money ;  I  don't  know  whether  it  was  five  shillings  he 
gave  me. 

Did  you  then  go  on  deck  f — ^I  then  went  on  deck. 

The  Chief  Baron.  What  do  you  mean  by  saying  "if  you  were  going  in  the  vessel!"— 
I  didn't  know  but  that  they  would  take  me  away. 

Sergeant  Barry.  When  you  went  on  deck,  did  you  take  charge  of  the  vessel  f — ^When 
I  went  on  deck  I  had  to  take  charge  of  the  vessel  and  the  hatches 

You  were  saying  something  about  the  hatches? — ^They  were  closed  down,  and  nothing 
was  to  be  seen  except  six  or  seven  men  working  about  the  deck. 

When  yon  took  charge  of  the  vessel,  in  what  direction  did  you  sail  her  f— My  own 
men 

The  Chief  Baron.  Were  there  any  more  in  the  cabin  than  the  person  in  charge  of 
tiie  vessel,  the  prisoner  at  the  bar,  and  the  man  that  was  brought  into  the  dock  f — I 
can't  say ;  i  was  "in  terror,"  and  don't  know. 
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Sergeant  Barry.  In  what  direction  did  you  sail  the  vessel? — ^My  own  crew  stood  off; 
they  saw  nothing  there ;  they  didn't  see  anything  on  board,  or  didn't  take  notice  of 
what  the  parties  did  in  the  cabin. 

Where  were  they  f -r-They  were  on  deck,  and  went  into  the  galley-house,  poor  £b11ow8, 
to  wann  themselves. 

Did  they  leave  after  yon  came  on  deck  t— When  I  came  on  deck  they  stood  off  fwr 
home,  with  nothing  in  the  boat  with  them.  It  was  a  Friday,  and  the  steward  gave 
tiiem  meat ;  but  they  wouldn't  eat  it.  He  then  threw  a  lump  of  pork  into  the  boat  to 
them ;  that  was  all  they  had  With  them. 

In  what  direction  did  you  sail  the  vessel  f — I  got  the  vessel  on  small  canvns  so  that  I 
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oonld  put  her  in.    I  reaohed  in  towards  Mnllagtunore  coaat-cnard  station  as  near  as  I 
could,  when  I  thought  I  couldn't  give  fair  evidence  if  I  was  taken  up. 

How  near  to  the  Lemd  did  you  go  there  f — ^Within  half  a  mile  of  the  shore. 

That  station  is  in  Donegal  bay  T — ^Yes. 

Where  did  yon  stand  to  then  T — ^I  stood  her  out  when  I  didn't  see  the  coast  guard 
come  out  from  that  station.  I  reached  towards  St.  John's  Point  station,  on  the  northern 
shore.  . 

The  Chief  Baron.  Was  that  from  the  Sligo  or  the  Donegal  side  ?— From  the  Sligo 
side. 

You  say  you  were  within  half  a  mile  of  the  Donegal  shore  ?— Of  Mullaghmore  station* 

Then  you  stood  out  again  from  the  Donegal  side?— From  the  northern  side. 

Where  did  you  first  steer  to  f — ^To  Mullaghmore  station. 

That  is  on  the  northern  side  t — Yes. 

WTiere  did  you  go  then  ? — ^I  reached  her  across  for  St  John's  Point  station. 

Sergeant  Barby.  Is  Mullaghmore  the  southern  point  of  Donegal  bay  f — It  is. 

And  St.  John's  is  the  northern  point  of  it  f — Yes,  the  northen  point. 

Are  they  both  on  the  Donegal  side  f — They  are  in  Donegal  bay,  but  Mullaghmore  is 
in  the  south  of  it. 

On  what  coast  is  Mullaghmore  T — On  the  Sligo  coast. 

And  on  what  coast  is  St.  John's  f — ^The  northern  point. 

In  what  county  is  it  f — ^In  the  county  Donegal. 

How  near  did  you  go  to  St.  John's  T — Within  half  a  mile ;  and  when  I  saw  they  didn't 
come  out 

Who  didn't  come  f — Seeing  that  the  coast  guard  of  St.  John's  Point  station  didn't 
come  out,  I  let  the  vessel  drop  down  until  the  Killybegs  coast  guard  would  see  her. 
KillybegB  station  is  a  little  to  the  west  of  St.  John's  Point,  and  I  let  her  drop  down, 
thinking  the  coast  guard  would  come  out. 

Kelly  begs,  I  believe,  is  further  in  in  the  bay  than  St.  John's  f — ^It  is  further  to  the 
n<athwarcL 

How  close  did  you  go  there  to  the  shore  f — ^Not  within  two  miles. 
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Where  did  you  go  after  that  1 — ^When  I  didn't  see  any  of  them  coming  out,  I  asked 
the  man  in  charge  was  it  near  the  time  to  take  the  vessel  to  where  the  captain  was  to 
come.  He  told  me  it  was ;  it  was  then  drawing  near  six  o'clock  in  the  evening.  We 
then  set  canvas  on  the  ship  and  laid  her  across. 

The  CniEP  Babon.  To  where  1 — ^To  Streeda  coast-guard  station. 

That  is  south  of  Sligo  again  f — It  is  south  to  Sligo ;  it  is  between  Sligo  and  Mullagh* 
more  station. 

Sergeant  Barry.  That  is  inside  of  Innismurry  island,  I  believe  f — It  is. 

Did  you  come  close  to  Streeda  f — ^We  did,  close  enough  to  land.  There  was  no  sign 
<^  any  captain  coming,  and  then  we  got  sails  aback  on  the  vessel,  and  she  was  heaved 
to  there  until  ten  o'clock.  About  ten  o'clock  I  was  standing  on  the  quarter-deck.  I 
saw  a  hooker  running  down  as  if  she  came  down  fr^m  Killybegs^  and  sne  came  under 
the  stem  of  the  ship.  A  man  out  of  the  smack  hailed  to  the  man  m  charge  of  the  vesseL 
I  didn't  understand  what  was  the  language. 

What  occurred  then  ? — ^The  man  in  charge  ordered  the  men  to  get  the  boat  on  deck 
into  the  water. 

The  ship's  boat  T — ^The  ship's  boat.    The  ship's  boat  then  went  to  the  hooker. 

What  did  it  do  t — ^It  took  the  man  in  the  hooker  on  board  the  vessel ;  he  then  went 
down  into  the  cabin,  and  he  was  in  the  cabin  about  half  an  hour. 

Was  anything  said  about  who  this  man  was  ? — ^Not  at  this  time.  He  came  on  deck 
again  and  walked  over  to  go  into  the  boat.  I  asked  the  man  in  charge  was  that  the 
c^tain,  and  he  said,  "  WaSUi  your  own  business,  watch  the  vesseL"  I  said,  **  1  am  long 
enough  watching  the  vessel,  and  I  will  stop  no  longer."  I  then  went  forward  to  the 
rail  of  the  ship  and  jumped  into  the  boat. 

What  boat  f — The  shro's  boat. 

Had  the  strange  gentleman  that  came  on  board  got  into  the  boat  at  the  time  f — He 
had.  The  man  in  <marge  ordered  me  up  out  of  the  boat  again,  and  said  that  he  had  two 
wonnded  men  to  land  on  shore  and  send  to  hospital  the  next  morning.  That  was  the 
coming  morning.  Then  I  was  dragged  out  of  the  boat  on  deck.  I  refused  to  come  out 
of  the  boat  when  I  was  ordered,  and  I  was  dragged  out. 

Had  you  heard  previously  of  any  mention  of  two  men  being  wounded  t — ^I  had ;  I  for- 
got stating  that.  When  I  was  about  two  hours  on  board  the  vessel,  he  told  me  these 
two  wounded  men  had  a  fight  on  the  morning  before  I  went  on  board,  and  that  one  of 
them  drew  a  pistol  out,  and  that  the  two  got  wounded  by  the  pistol-snot. 

After  von  were  taken  out  of  the  boat  as  you  described,  did  the  boat  leave  with  the 
man  on  board  f — It  left  the  gentleman  on  board  the  hooker  and  came  back  to  the  ship 
again.  , 

I>id  you  hear  any  name  given  to  that  man  on  board  f — ^No,  I  did  not. 


Digitized  by 


Google 


84  DIPLOMATIC   CORRESPONDENCE, 

You  remained  on  board  the  vessel  until  when  t — I  remained  on  board  until  one  o'clock 
in  the  morning:. 
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What  occurred  then  T — ^About  one  o'clock  he  told  me  to  reach  the  vessel  close  to  the 
shore,  in  order  to  land  these  wounded  men  and  send  them  to  hospit-al.  I  did  so.  I  put 
the  vessel  in  until  I  got  but  four  fathoms  of  water,  opposite  the  Streeda  coast-guard 
station. 

How  close  to  the  shore  was  that  f — It  was  within  a  quarter  of  a  mile  of  the  shore. 

When  you  got  so  close  what  occurred  f — ^We  got  the  sails  back  on  the  vessel,  and  the 
wounded  men  were  sent  down  into  the  boat. 

How  many  f — ^T\vo,  and  three  more  who  were  not  wounded — ^that  was  iive,  and  we 
pulled  for  the  shore. 

What  occurred  then  ? — ^When  I  was  pulling  the  after  oar,  we  pulled  until  we  got  into 
a  beach  of  sand ;  when  the  boat  struck  on  the  sand  I  was  carried  out  of  the  boat,  and 
I  stopped  on  the  sand  until  one  man  was  carried  up  on  the  bank. 

The  Chief  Baron.  How  were  you  carried  f — By  one  of  the  men  that  wa»  in  the  boat 
I  then  stopped  on  shore  until  one  of  the  wounded  men  was  up  with  me  as  far  as  the 
beach.  I  walked  away  then  and  left  them  there.  I  had  to  go  50  miles  to  my  home, 
and  I  thought  it  was  time  for  me  to  make  for  home.  When  I  was  going  up  a  piece  from 
the  shore  I  met  two  of  the  Streeda  coast  guard. 

Sergeant  Barky.  Would  you  know  either  of  the  wounded  men,  or  any  of  those  who 
came  on  shore  with  you,  if  you  saw  them  f — I  think  I  would. 

Turn  round  and  see  if  you  know  any  of  them  ? — ^That  man  [pointing  to  Nugent]  was 
on  shore  with  me. 

Do  you  know  what  his  name  isf — ^No. 

Was  he  one  of  the  wounded  men  1 — ^No,  he  was  not. 

Do  you  see  any  of  the  wounded  men  ? — Yes,  that  is  one  of  the  wounded  men,  (point- 
ingto  another  of  the  prisoners  named  Coffey,  ali(M  Nolan.) 

The  Chief  Baron,  (addressing  the  prisoner.)  Do  you  wish  to  ask  the  witness  any 
questions  f 

The  Prisoner.  No,  my  lord ;  I  will  only  call  your  attention,  for  the  sake  of  law  and 
justice,  to  his  direct  statement  that  he  made  on  the  27th  of  May,  when  he  swore  he 
received  no  money,  though  he  now  swears  he  received  five  or  six  shiUiugs.  He  also 
swore  then  that  he  was  on  the  lookout  on  shore ;  he  now  swears  that  he  was  in  a  small 
boat.    For  the  sake  of  law  and  justice,  I  wish  you  would  analyze  his  evidence. 

Witness.  I  would  like  to  say  a  word ;  I  reported  that  I  didn^t  get  my  pilotage  which 
I  agreed  on,  the  two  guineas. 

Tne  Chief  Baron.  Prisoner,  if  there  be  anything  else  you  wish  to  ask  him,  when  we 
return  you  can  mention  it  to  me,  and  I  will  have  it  asked. 

The  Prisoner.  In  his  first  informations^  which  are  the  only  genuine  ones — ^the  others 
are  improved  editions  under  the  supervision  of  Mr.  Anderson — ^he  swore  that  the  man 
in  charge  did  not  tell  him  what  cargo  was  on  board ;  that  he  ^aw  eight  or  nine  men  on 
board,  and  that  he  told  two  coast-guard  men  whom  he  met  that  that  was  all  he  knew  to 
be  in  the  vessel;  yet  he  now  swears  that  the  man  in  charge  told  him  that  she  had  a 
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light  cargo  of  fruit,  and  he  swears  a  great  deal  more  than  he  did  in  his  informations. 

WITNESS.  I  proved  to  nothing  on  board  at  that  time;  I  only  proved  to  the  ship's 
crew. 

The  Prisoner.  If  your  lordship  would  analyze  his  three  informations  and  compare 
them  with  his  evidence  here  to-day,  you  will  find  it  is  a  tissue  of  peijury  from  first  to 
last. 

The  court  here  adjourned  for  a  short  time.    On  resuming — 

The  Chief  Baron  asked  the  prisoner  if  he  wished  the  entire  witness's  informatioziB 
to  be  read,  or  only  a  portion  of  them. 

The  Prisoner.  I  only  suggest,  for  the  sake  of  law  and  order,  that  your  lordship 
should  analyze  his  informations  and  compare  them  with  his  evidence  hereto  to-day. 

The  Chief  Baron.  If  you  don't  desire  that  the  entire  should  be  read,  I  will  only  read 
such  portions  as  are,  in  my  opinion,  material.  (To  the  witness:)  You  were  sworn  to  an 
information  made  by  you  on  the  27th  of  May,  and  to  two  more  on  the  15th  of  Juno  T — 
Yes. 

And  you  were  sworn  to  another  made  on  the  12th  of  October.  In  the  information  you 
swore  on  the  27th  of  May  do  you  recoUect  stating  this :  After  stating  that  on  Friday, 
the  24th  instant,  you  observed  a  vessel  in  Teelin  bay,  and  that  you  l>oj5tled  her  to  know 
if  she  wanted  a  pilot,  and  after  telling  what  passed  between  you  and  the  man  in 
charge,  you  proceed  to  say,  "  He  told  me  the  vessel  was  from  Spain,  bound  to  (Hasgow; 
but  he  did  not  tell  me  what  cargo.  I  saw  about  eight  or  nine  men  on  board,  all,  I  be- 
lieve, sailors.  I  was  landed  about  half-past  one  o'clock  a.  m.  on  Saturday  morning,  tiie 
d5th  instant,  at  Milk  harbor,  on  the  Connaught  shore.  The  two  wounded  men  were 
also  landed  at  the  same  time.  I  received  no  money  for  my  services,  as  the  maa  in 
charge  told  me  he  had  no  money  when  the  captain  did  not  come.    A  short  distance 
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fhim  where  I  landed,  about  two  miles,  I  met  two  coast-guard  men,  who  made  inquiry 
about  the  veeseL  I  told  them  all  I  knew ;  they  said  they  had  been  watching  her,  ana 
proceeded  on  towards  the  shore.  I  know  nothing  further  concerning  said  vessel."  Do 
you  remember  having  sworn  that  ? — ^I  did.  I  oomd  not  give  fair  evidence  on  board  the 
Tessel. 

It  was  in  your  informations  you  stated  that  you  did  know  nothing  more  about  the 
vessel  except  what  vou  stated  to  the  coast  guard.  Did  you  tell  the  coast-guard  men  all 
you  know  about  it  f — ^Yes. 

Is  that  true  what  you  swore  there  f — It  is.  I  told  them  that  the  man  in  charge  of  the 
vessel  said  he  came  from  Spain,  and  was  bound  for  Glasgow.  That  was  what  he  told 
me. 

Did  you  tell  the  magistrate  all  you  swore  here  to-day  f — ^No.  I  was  sworn  in  the  ves- 
sel, and  I  could  not  give  fsdr  evidence  there. 

And  that  is  the  reason  you  didn't  teU  him  what  you  told  here  t — It  was. 

What  is  the  reason  you  state  in  your  information  that  "  I  know  nothing  further  con- 
oeming  said  vessel  f ' — ^I  knew  nothing  of  law.  I  never  stood  on  the  bench  before,  and 
I  have  a  large  family. 
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It  isn't  what  you  told  the  coast>guard  men,  but  what  you  swore  in  your  informations 
I  am  now  referring  to.  You  swore  two  things  in  your  informations :  first,  that  you  told 
the  coast-guard  men  all  you  knew,  and  next,  that  you  knew  nothing  concerning  the 
vessel  except  that  which  you  stated  in  your  informations.  ITiese  in^rmations  do  not 
contain  any  of  the  matters  that  you  stated  here  occurred  in  the  cabin  of  the  vessel. 
Can  you  state  how  that  occurred  f — ^I  only  reported  to  the  ship's  crew  what  the  man  in 
charge  reported  to  be  on  board  the  vessel. 

You  were  not  asked  what  you  reported  to  the  ship's  crew,  but  what  you  reiwrted,  as 
y^u  term  it,  to  the  magistrate — ^you  told  them  you  stated  all  you  knew,  and  that  you 
knew  nothing  more  concerning  the  vessel  than  what  you  had  told  the  magistrate. — ^I 
told  the  coast  guard 

What  did  you  swear  to  the  magistrate— did  you  swear  this  to  him :  "  A  short  distance 
from  where  I  landed,  about  two  miles,  I  met  two  coast-guard  men,  who  made  inquiry 
about  the  vessel  j  I  told  them  all  I  knew  j  they  said  they  had  been  watching  her,  and 
proceeded  on  towards  the  shore.  I  know  nothing  further  concerning  the  vessel" — did 
you  tell  them  all  you  knew  t— No,  I  didn't. 

Did  you  know  more  about  the  vessel  than  you  swore  f — I  don't  know. 

Did  you  tell  the  magistrate  all  you  knew  f — I  told  him  I  saw  about  eight  or  nine  men 
on  board,  and  that  I  got  a  report  from  a  man  on  board  that  she  had  a  light  cargo,  of 
fruit. 

Did  you  tell  the  magistrate  what  occurred  in  the  cabin  T — ^No ;  because  I  swore  I  would 
not  do  so. 

The  Prisoner.  All  he  says  in  his  informations  is  that  he  didn't  know  what  the  cargo 
was,  and  he  didn't  ask  what  it  was. 

The  Chikf  Baron.  He  didn't  say  anything  about  the  cargo. 
-    The  Prisoner.  This  very  moment,  my  lord,  not  five  minutes  ago,  he  said  he  told  the 
magistrate  that  she  was  laden  with  fruit.    Yet  in  his  informations  he  says  **  the  man  in 
charge  told  me  that  the  vessel  was  from  Spain,  bound  to  Glasgow ;  but  he  did  'not  tell 
me  the  cargo."    He  says  now  she  was  laden  with  a  cargo  of  fruit. 

The  Chief  Baron.  You  are  very  right.  (To  the  witness:)  Did  you  report  to  the 
magistrate  that  the  vessel  was  laden  with  fruit  f — Yes,  I  did. 

Tnis  is  what  the  magistrate  took  down,  and  what  you  are  stated  to  have  sworn,  that 
you  told  him  that  the  man  in  charge  told  you  the  vessel  was  from  Spain,  bound  to 
Glasgow,  but  that  he  did  not  tell  the  cargo  f — ^I  stated  that  she  came  from  Spain,  and 
was  bound  to  Glasgow,  and  that  she  was  laden  with  a  cargo  of  fruit. 

Did  you  tell  that  to  the  magistrate  ? — Yes. 

On  the  15th  June  you  swore  another  information :  do  you  remember  that  f — ^There 
were  only  two  reports  before  the  report  I  made  in  Dublin. 

And  one  of  these  was  made  on  the  15th  June  f — Yes. 

You  made  informations  twice  on  tlie  15th  June,  one  after  you  saw  the  men  that  were 
wounded ;  do  you  remember  that  ? — ^I  don't  know. 

After  you  went  to  Sligo  jail,  do  you  remember  ? — ^Yes. 
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You  made  an  information  both  before  and  after  you  went  there,  and  you  stated  in  on© 
of  these  informations  that  you  were  on  shore  about  seven  o'clock  in  the  morning,  on  the 
lookout,  when  you  saw  the  vessel ;  that  your  own  l)oat  was  then  aground ;  that  you 
took  Pat  Mechan's  boat,  with  six  men  beside  yourself;  further  down  you  stated  tnat 
you  didn't  ask  the  name  of  the  vessel,  nor  did  you  hear  it :  "I  didn't  ask  the  captain's 
Bftme,  nor  did  I  hear  it ;  I  did  not  hear  or  ask  the  name  of  any  man  on  board."  That 
was  your  information  of  the  15th  Jime. 

The  Attorney  General.  Your  lordship  is  passing  over  two  or  three  lines  at  the  foot 
of  the  third  paragraph. 

The  CiiiKF  Baron.  The  discrepancy  is  in  the  information  of  the  27th  Mav,4uid  it  may 
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have  occTured  from  the  magistrate  not  taking  down  all  the  witness  said.  In  the  infor- 
mation of  the  15th  June  you  state,  "  I  asked  him  where  he  was  from ;  he  said  firom 
Spain,  and  bound  to  Glagow,  with  fruit  f " — ^Yes,  that's  where  it  is. 

In  your  informations  or  the  12th  of  October  you  state,  "  I  remember  a  Friday,  near 
the  end  of  May  last ;  I  saw  on  that  day  a  brigantine  coming  from  Sligo  bay ;  I  had 
noticed  her  on  the  previous  day ;  on  the  Friday  I  was  in  a  row-boat,  looking  out  as  a 
pilot,  when  I  saw  her*' 

Witness.  That's  in  the  wronc  place  there  j  I  saw  her  on  Thursday,  and  I  boarded  her 
on  Friday.    I  was  on  shore  at  the  time. 

The  Chief  Baron.  After  statin^ir  that  you  agreed  to  pilot  the  vessel  for  two  guineas, 
you  proceed  to  say,  "The  brigantme  seemed  to  be  about  180  tons  burden;  I  cannot 
say  about  what  length  she  was ;  she  was  about  20  or  25  feet  beam.  I  asked  the  name, 
but  the  man  in  charge  would  not  tell  me.    I  could  not  get  the  name  of  the  captain.'' 

The  PRISONKR.  In  his  statement  of  the  15th  June,  my  lord,  he  swears  positively,  "I 
did  not  ask  her  name,  nor  did  I  hear  it ;  I  did  not  hear  or  ask  the  captain's  name,  who 
was  said  to  be  on  shore,  nor  did  I  hear  it.  I  did  not  hear  or  aak  the  name  of  any  man 
on  board."    So  that  in  almost  every  line  he  contradicts  himself. 

The  Chief  Baron.  You  state  in  your  information  of  the  15th  June,  "I  did  not  ask  her 
name,  nor  did  I  hear  it ;  I  did  not  ask  the  captain's  name,  who  was  said  to  be  on  shore, 
nor  did  I  hear  it ;"  while  in  your  informations  of  the  12th  October  you  say,  "  I  a^ked  her 
name,  but  the  man  in  charge  would  not  tell  me" — how  do  you  reconcile  these  two  state- 
ments f — I  told  the  magistrate  that  I  did  not  see  the  name  of  the  vessel,  and  that  even 
if  I  did  I  would  not  be  able  to  read  it,  as  I  was  no  scholar :  and  that  I  had  to  leave  the 
vessel  without  the  name  of  her,  or  of  the  captain,  and  without  my  pilotage. 

You  are  asked  how  yon  reconcile  these  two  statements — on  the  15th  June  yon  swore 
that  vou  did  not  ask  the  name  of  the  vessel,  nor  did  you  hear  it,  and  that  you  did  not 
ask  tne  captain's  name,  nor  did  you  hear  it ;  while  on  the  12th  October  you  swore  that 
you  asked  her  name,  but  the  man  in  charge  would  not  give  it. — In  my  report  to  the 
magistrate,  I  said  that  I  could  not  see  her  name,  and  that  if  I  did  I  could  not  read  it; 
and  that  I  could  not  get  the  name  of  the  captain,  as  he  was  on  shore. 
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How  is  it  that  you  say  in  one  instance  that  you  did  ask  for  the  vessel's  name,  and  in 
the  other  that  you  did  not  ask  it  f — ^It  may  be  put  down  wrong. 

You  stated  that  it  was  in  the  evening  you  saw  the  vessel  f— -Yes ;  the  evening  before. 

Were  you  then  on  shore  f — I  was. 

When  you  saw  her  the  second  time  where  were  you ;  were  you  on  shore  also  t — ^Yes, 
on  shore. 

How  is  it  that  in  vour  information  of  the  12th  October  you  swore  "  On  the  Friday  I 
was  in  a  row-boat,  looking  out  as  a  pilot,  when  I  saw  her  f " — ^That  is  wrong ;  I  never 
reported  that.  I  reported  that  I  was  on  the  lookout  for  the  vessel  on  Thursday ;  that 
on  Friday  mominc  I  saw  her  coming  out  from  Sligo  bay,  that  I  pulled  out  with  six  men 
and  went  on  board  of  her. 

Is  it  not  the  fact  that  you  were  in  a  row-boat  when  you  saw  hert— I  was  on  shore. 

And  not  in  a  row-boat  ? — ^We  pulled  out  in  a  row-boat. 

What  do  you  mean  by  saying  that  you  went  to  two  places  on  the  Donegal  shore  for 
the  purpose  of  seeing  whether  any  of  the  coast-guard  men  would  come  out  f — Tlie  reason 
is  that  when  I  saw  these  men  swear  me  in  the  vessel.  I  knew  I  could  not  give  fair  evi- 
dence or  report,  and  I  could  not  get  out  of  the  vessel.  I  thought  the  coast-guard  men 
would  come  out  and  take  me  on  shore. 

That  they  would  come  for  the  purpose  of  taking  the  vessel  f — ^For  the  purpose  of  tak- 
ing me  away.  ^ 

The  Prisoner.  I  would  call  your  lordship's  attention  to  the  first  information,  where 
he  says  that  he  met  two  coast-g[uard  men,  to  whom  he  told  all  he  knew. 

The  Chief  Baron.  Did  you  intend  to  tell  the  coast  guard  in  case  they  came  out, 
why  you  wished  to  leave  the  vessel  f — I  knew  that  if  they  came  out  they  would  know 
if  there  was  anything  wrong  with  the  vessel. 

Did  you  exi>ect  the  coast-guard  men  to  come  out  and  take  you  from  the  vessel  I — ^I 
thought  it  was  strange  that  they  did  not  go  out  in  a  boat,  as  it  was  their  business  to  do. 

Was  it  to  get  yourself  safe  fit)m  it  you  ^vished  them  to  come  out  f — It  was. 

Would  you  not  tell  them  what  happened,  if  they  came  out  f — ^Perhaps  I  would  not  tell 
them,  as  I  had  sworn  a  solemn  oath  in  the  cabin. 

You  stated  in  a  part  of  your  evidence  that  "  I  got  the  vessel  on  small  canvas ;  I  reached 
her  in  towards  MuUaghmore  station  of  coast  guard  as  near  as  I  could,  when  I  thought 
I  could  not  give  fair  evidence  if  I  was  taken  up ;"  what  do  you  mean  by  that  f— When 
I  was  sworn  not  to  report  the  vessel,  I  thought  I  would  reacn  her  close  to  the  shore,  and 
that  the  coast-guard  men  would  come  on  board  and  would  know  what  was  the  vesseL 

Did  you  intend  to  give  them  fair  evidence,  or  report  as  you  call  it,  in  case  they  did 
come  on  board  ? — ^No. 

What  do  you  mean  by  saying  that  you  could  not  give  fair  evidence  f — ^I  didn't  say 
that. 
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That  i«  what  you  did  say— What  do  mean  by  itt— I  thought  that  if  the  coast-guard 
men  came  out  they  would  take  myself  out  of  the  vessel. 

What  do  you  mean  by  saying  you  could  not  give  fair  evidence  f — ^Because  I  was  swom 
not  to  report  or  tell  anything  I  had  seen. 

Had  you  expected  the  vessel  to  come  previously  to  your  boarding  herf — ^No. 

Had  you  heard  nothiug  about  her  f— Nothing  since  I  was  bom.  There  is  not  a  pilot 
on  shore  that  can  pilot  a  vessel  along  that  coast  with  me ;  I  have  saved  life  and  property 
there  for  the  last  ^  years. 

The  Prisoner.  There  is  one  point,  my  lord,  I  would  especially  call  your  attention  to, 
and  that  is,  that  when  leaving  this  imaginary  vessel  he  says  he  met  two-coast  guard 
men,  to  whom  he  says  he  told  all  he  knew ;  yet  he  swears  now  that  he  never  told  them  a 
word  about  the  vessel,  or  what  was  done  on  board. 

Witness.  I  he^  your  pardon.  I  told  them  what  I  was,  and  they  said,  "  I  suppose  you 
were  on  board  the  schooner  that  was  sailing  about?"  I  told  them  that  I  was.  I 
thought  it  was  their  duty  to  go  and  see  after  it. 

The  Prisoner.  I  say  that  the  man  who  is  guilty  of  being  a  suborner  of  pexjury,  as 
has  been  done  here,  should  be  iu  the  dock  where  I  now  am. 

The  Chief  Baron,  (to  witness.)  Where  have  you  been  since  your  informations  were 
taken  T — Is  it  the  first  report  f 

The  second  1 — ^I  was  taken  to  Jail,  away  from  my  family. 

When  was  that  f — I  was  only  three  weeks  at  home,  when  I  was  taken  to  Lifford  jail, 
and  afterwards  to  Dublin. 

Was  that  before  the  informations  you  made  in  October  f — ^No ;  after  it. 

Where  were  you  in  October — ^how  long  were  you  in  jail  ?— Six  or  seven  weeks. 

How  long  were  you  there  after  you  swore  your  first  information  in  May  f — ^About  three 
weeks. 

Were  you  in  jail  when  you  made  your  second  information  t— No.  Three  days  after  I 
was  in  Sligo  jaU  identifying  the  men,  I  was  arrested. 

From  that  time  to  this  you  were  in  jail,  were  you  f — ^No. 

How  long  were  you  there  T — I  am  not  sure. 

The  Prisoner.  He  was  in  Kilmainham  jail  with  me  for  five  or  six  weeks.  He  was 
brought  there  afterwards  to  identify  me. 

The  Chief  Baron.  How  long  were  vou  in  jail — ^were  you  in  jail  when  you  made  your 
last  information,  on  the  12th  October  f— I  was. 

How  long  after  that  did  you  leave  the  jail! — ^Four  or  five  days  after.  I  made  my 
report  before  I  got  out  of  it. 

How  long  is  it  since  you  left  jail  t — ^That's  the  thing  I  can't  say. 

Is  it  a  week  ago? — I  was  in  jail  when  I  came  to  see  them. 

When  did  you  leave  it  ? — I  am  out  of  jail,  as  near  as  I  can  go,  nine  or  ten  weeks. 

How  long  were  you  in  jail  ? — Six  or  seven  weeks. 
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The  Prisoner.  He  was  brought  to  Kilmainham,  my  lord,  and  put  in  the  same  yard 
with  me,  where  he  heard  my  name  called  several  times,  and  knew  I  was  the  party.  He 
afterwards  was  taken  away,  and  brought  back  again  to  identify  me. 

The  Chief  Baron.  Were  you  in  jailwith  the  prisoner? — I  was. 

The  Prisoner.  And  in  the  same  yard? — I  was. 

The  Chief  Baron.  Were  you  taken  away  from  jail  before  you  swore  your  last  infor- 
mation?— Yes. 

How  long  after  you  were  taken  from  jail  did  you  swear  it  ? — Two  months. 

Were  you  told  you  would  gain  an^-thing  by  making  that  information? — ^No. 

Were  you  told  you  would  be  let  out  if  you  made  that  information  ? — ^No. 

The  Prisoner.  The  presumption  is  that  if  there  were  20  men  on  board  this  imaginary 
vessel  they  would  get  two  out  of  that  large  crowd  to  come  here ;  but  it  is  better  they 
put  up  a  man  without  brains.  They  have  not  a  foot  to  stand  on,  I  submit  ip  the  whole 
world. 

The  Chief  Baron.  Have  you  an^hing  else  you  wish  to  ask  this  witness? 

The  Prisoner.  No ;  I  don*t  admit  the  jurisdiction  of  this  court,  and  it  was  onlv  for 
the  sake  of  law  and  justice  that  I  asked  your  lordship  to  analyze  his  evidence.  I  beg 
to  return  your  lordship  my  most  sincere  thanks  for  doing  so. 

The  Chief  Baron.  You  are  imder  no  obligations  in  the  world  to  me.  I  have  only  to 
do  justice  between  you  and  the  Crown. 

James  Nolan,  examined  by  Mr.  Longfield  Q.  C: 

The  witness,  on  coming  on  the  table,  said:  I  decline  to  give  evidence. 

Mr.  Longfield.  On  what  ground?  Wliat  is  the  reason?— I  got  my  liberty  some 
time  aco  to  leave  the  country,  and  I  have  been  brought  back  agam,  not  of  my  wiU.  I 
was  taken  prisoner  in  Liverpool  and  brought  back. 

Do  you  tnink  it  would  injure  you  to  give  evidence? — I  think  it  would. 

Swear  first,  and  then  you  can  decline  to  give  evidence  when  I  ask  you  any  question 
that  you  don't  wish  to  answer. 
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(The  witness  was  then  sworn.) 

The  Prisoner.  I  protest  against  this  man  being  compelled  to  swear  and  to  give 
evidence. 

The  Chi^f  Baron.  The  law  requires  that  he  shall  be  sworn,  but  it  is  my  duty  to  tell 
you  (to  witness)  that  you  are  not  bound  to  answer  any  question  that  \nay  criminate 
yourself— that  is,  that  may  expose  you  to  a  prosecution. 

W1TNE88.  I  decline,  sir,  coming  on  the  table  at  alL 
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The  Chief  Baron.  You  are  bound  to  come  on  the  table,  and  you  are  bound  to  be 
sworn,  but  you  are  at  liberty  to  withhold  any  answer  which  would  give  the  grounds  of  a 
prosecution. 

Mr.  LONGFIBLD.  What  is  your  name!— Daniel  Coffey. 

Have  you  gone  by  any  other  name  f — James  Nolan. 

Are  you  a  native  Irishman? — Yes. 

Did  you  go  to  America  some  years  agoT — I  did,  sir. 

The  Chief  Baron.  You  are  not  bound  to  give  any  answer  that  may  criminate  your- 
self. You  are  bound  to  state  everything  that  is  not  calculated  to  criminate  you.  You 
are  hot  bound  to  state  anything  that  may. 

Mr.  LoNOFiELD.  I  assure  your  lordship  that  I  don*t  wish  to  get  him  to  answer  any 
question  that  might  criminate  himself. 

The  Chief  Baron.  I  am  quite  certain  of  that,  Mr.  Longfield;  I  know  you  would  be 
the  last  man  to  do  it. 

Mr.  Longfield.  I  have  not  asked  any  question,  that  could  do  so,  but  I  am  now  about 
to  ask  a  question  of  a  different  character.  (To  witness:)  Did  you  at  any  time,  when 
in  America,  become  a  Fenian? — ^I  decline  to  answer. 

Did  you  at  any  time  in  this  year  become  a  seaman,  or  go  on  board,  in  any  capacity,  a 
vessel  called  the  Jackmel? — I  decline  to  answer,  sir. 

Did  you  suffer  from  any  wound  lately? — I  clecline  to  answer,  sir. 

Mr.  Longfield.  Does  your  lordship  think  I  cannot  go  any  further? 

The  Chief  Baron.  Certainly. 

Mr.  Longfield.  I  am  bound  to  admit^that,  if  he  claims  protection,  I  cannot  go  any 
further. 

The  Chief  Baron.  These  three  questions  show  that  the  examination  cannot  be  pro- 
ceeded with. 

John  Haughey  examined  by  Mr.  Murphy,  Q.  C: 

Where  do  you  live? — Donegal. 

What  are  you? — ^A  laboring  boy. 

Do  you  know  Michael  Gallagher,  the  pilot  ? — ^I  do. 

Do  you  recollect  on  a  Friday  in  May  last  going  into  a  row-boat  with  him? — Yes, 

What  other  men  were  in  the  row-boat  with  you? — Pat.  McGehen,  Pat.  Gallagher, 
John  Byrne,  James  Brown,  and  Patrick  Byrne. 

Where  did  you  get  into  the  row-boat? — ^At  the  quay  of  Towney. 

Is  that  in  the  county  of  Donegal? — ^Yes. 

Where  did  you  row  out  to? — Mullockmore. 

Did  you  go  to  any  vessel  there  ? — Yes. 

Who  went  on  board  the  vessel  first? — ^Michael  Gallagher,  the  pilot. 

Did  you  go  on  board? — I  did,  sir. 

How  many  of  the  other  men  went  on  board  with  you? — ^Three  men. 
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About  what  hour  in  the  day  was  it  that  you  went  on  board  ? — ^About  12  o'clock. 

How  lon^f  did  you  stay  on  board  the  vessel? — About  an  hour  and  a  half? 

Where  did  you  stay  the  time  you  were  on  board  the  vessel  ? — At  the  rail. 

Did  you  go  below  at  all  ? — No,  sir. 

The  Chihp  Baron.  Did  you  go  anywhere  to  warm  yourselves? — ^I  did,  sir;  to  the 
galley-house. 

Mr.  Murphy.  Did  you  see,  while  you  were  on  board,  wjiere  Michael  Gallagher  went  T — 
He  went  to  the  cabin. 

Did  you  see  who  took  him  there  ? — ^No. 

Did  you  see  was  there  any  person  with  him  when  he  went  down  ? — ^I  was  the  third 
man  that  went  aboard. 

Was  it  immediately  that  you  got  on  board  you  saw  Gallagher  going  down  to  the 
cabin  ? — He  was  down  when  I  went  on  board. 

The  Prisoner.  This  witness  was  in  court  during  the  examination  of  Gallagher,  and 
heard  every  word  he  said. 

The  Chief  Baron.  That  should  not  have  been.  The  usual  course  is  to  have  the 
witnesses  out  of  court. 

Mr.  Murphy.  There  is  no  rule  on  the  subject,  my  lord. 

The  Chief  Baron.  No  rule,  but  it  is  the  usual  course. 

Mr.  Murphy.  Unless  your  lordship  makes  an  order 
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The  Chikf  Baron.  I  make  no  order ;  but  I  know,  both  as  prosecutor  and  judge,  that 
it  is  the  praotioe. 

Mr.  MuRPHT,  (to  witness.)  How  long  after  you  went  on  board  did  yon  see  him  coming 
out  of  the  cabin  t    He  did  not  come  up  until  I  was  just  leaving. 

How  many  men  did  you  see  on  the  deck  of  the  vessel  f — ^I  did  not  see  past  seven  men. 

Did  you  see  who  was  in  command  of  the  vessel  ? — ^No. 

Did  you  laiow  the  name  of  the  vessel,  or  learn  it  whilst  you  were  on  board? — ^No. 

Did  you  see  or  know  what  the  vessel  had  on  board — what  cargo  T — ^No. 

About  what  ^lace  did  you  land  when  you  came  ashore  from  the  vessel ;  did  you  come 
to  the  same  point  you  leftf — ^I  did. 

Did  you  leave  Gallagher  on  board? — ^Yes. 

When  did  you  next  see  Gallagher  after  that? — ^Two  days  after  that. 

The  Chiep  Baron,  (to  prisoner.)  Is  there  anything  you  wish  to  suggest,  or  to  ask 
this  witness? — No,  my  lord. 

Daniel  Jones  examined  by  Mr.  Beytagh  : 

Where  do  you  live? — ^Mount  Edward,  county  Sligo. 

Do  you  know  the  strand  of  Streeda? — I  live  convenient  to  it. 

Do  you  take  sea- weed  there  ? — Yes. 

Do  you  remember  the  morning  of  the  25th  May  last  ? — I  do,  sir. 

Did  you  go  down  to  the  strand  of  Streeda  that  day? — ^I  did. 
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When  you  got  to  the  strand  did  you  see  any  one  ? — ^As  I  was  going  alons  for  sea 
manure  two  wounded  men  were  lying  on  the  sand.  I  asked  them  what  brou^t  them 
there,  and  they  said  they  came  in  at  12  o'clock  that  night. 

The  CniKF  Baron.  I  do  not  think  the  conversation  between  these  men  is  evidence 
here. 

Mr.  Beytagh.  In  consequence  of  what  they  said  to  you,  what  did  you  do? — ^They 
asked  me  to  go  for  a  horse  and  cart. 

Did  you  goT — I  went  to  a  man  convenient — ^Michael  Broom. 

Did  you  get  a  horse  and  cart  from  him  ? — I  did. 

Were  the  men  lying  down? — ^They  could  not  move  at  all. 

When  you  came  back  were  they  there  still? — Yes. 

Where  were  they  wounded  ? — &ie  of  them  was  wounded  in  the  knee,  and  the  other 
in  the  ankle. 

Wfiat  did  you  do  with  the  wounded  men  when  you  came  back  ? — ^The  coast  guards 
came  down  and  put  them  on  the  cart. 

Where  were  they  t4iken  to  ? — To  Mr.  Jones's. 

Did  you  go  with  the  cart  and  men  to  Mr.  Jones's  ? — ^No. 

You  left  them  in  the  hands  of  the  coast  guards  ? — ^Yes. 

The  Chief  Baron.  Do  you  know  the  name  of  the  coast  guards?— The  name  of  one 
of  them  is  Burke. 

The  Chief  Baron,  (to  prisoner.)  Do  you  suggest  anything  to  ask  this  witness? — Ask 
him.  mv  lord,  how  far  Milk  Harbor  is  from  Streeda. 

The  Chief  Baron,  (to  witness.)  How  far  is  it  from  Streeda  to  Milk  Harbor?— About 
a  mile,  sir. 

How  far  is  it  from  Milk  Harbor  to  the  place  where  the  men  were  on  the  strand  ?— A 
mile,  sir. 

Anything  more  ?  (to  prisoner.) — ^No,  my  lord. 

Joseph  Clarke  examined  by  the  Attorney  General  : 

I  believe  you  are  a  coast-guard  man  ? — Yes. 

At  Streeda?— Yes. 

Do  you  remember  May  last  ? — ^Yes. 

Do  you  remember  meeting  Gallagher,  the  pilot  ? — ^Yes. 

The  Chief  Baron.  What  date?— The  25th  May. 

The  Attorney  General.  What  hour  of  the  day  ?— About  2.15  a.  m. 

The  Prisoner.  My  lord,  this  witness  was  also  in  the  gallery  during  the  examination 
of  Gallagher. 

The  Chief  Baron,  (to  witness.)  Were  you  ?— Yes. 

That  does  not  make  him  inadmissible. 

The  Attorney  General.  Had  you  any  conversation  with  Gallagher  ?— Yes. 

After  you  saw  him  did  you  meet  anybody  else  7 — Yes. 

Did  you  know  the  man  you  met  ? — ^He  gave  me  no  name  at  the  time ;  be  was  a  stran- 
ger to  me. 

Had  you  some  conversation  with  him  ? — Yes. 

The  Chief  Baron.  Do  you  now  know  who  he  was? — ^Yes. 

The  ArroRNBY  General.  I  don't  ask  you  what  he  said,  but  did  you  take  him  into 
custody  ? — ^Yes, 
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Where  did  you  take  him  to  f — ^The  coast  guard  watch-houBe,  near  Streeda. 

When  you  were  in  the  station  were  any  persons  brought  in  there f — Yes;  two 
wounded  men. 

Where  were  they  wounded  f — One  through  the  thigh,  and  the  other  in  the  ankle. 

Would  you  know  either  of  these  wounded  men  ? — I  won't  be  too  positive. 

Would  you  know  the  man  you  took  into  custody  t — I  tiiink  I  would. 

Do  you  see  the  man  you  took  into  custody  T — ^That  is  he  there.  (The  witness  pointed 
to  a  man  in  the  dock.) 

The  Prisoner.  Were  you  in  the  court  when  Gallagher  identified  these  men  f — I  don't 
know ;  but  I  would  know  that  man. 

The  Chief  Baron.  Was  that  the  man  you  took  into  custody  ?— Yes. 

The  Chief  Baron.  Who  is  that  man  1 

The  Attorney  General.  Patrick  Nugent,  my  lord.  (To  witness.)  Do  you  see  either 
of  the  wounded  men  in  court  ? — I  think  that  one  there,  but  I  won't  swear  positively  to 
him.    They  were  lyingdown  in  the  station  while  I  was  there. 

The  Chief  Baron.  That  is  Coffey,  I  think. 

The  Attorney  General.  Yes,  my  lord.  (To  witness.)  Did  you  observe  any  ship 
cruising  off  the  coast  that  morning  f — I  saw  a  small  speck  at  daylight  out  in  the  offing, 
and  we  could  not  make  oiit  what  ^e  was. 

Did  you  see  a  vessel  cruising  there  the  day  before  f  — Yes. 

On  the  24th  f— Yes. 

What  kind  of  a  vessel  was  she  T — A  brigantine. 

Did  you  remark  anything  about  her  rigging  ? — She  had  a  double  topsail  yard  rigging. 

Was  she  near  shore  when  you  saw  her  on  the  24th  I — ^At  4  o'clock  in  the  morning  she 
was  about  two  miles  off  Streeda  station. 

The  Chief  Baron,  (to  prisoner.)  Do  you  suggest  anything  to  ask  this  man  f 

The  Prisoner.  What  did  Gallagher  say  to  him,  or  what  md  he  say  to  Gallagher? 

The  Chief  Baron.  I  think  vou  are  entitled  to  have  that  asked. 

The  Attorney  General,  itad  you  any  conversation  with  Gallagher  T — ^I  had. 

What  direction  was  he  coming  in  ? — ^From  Streeda  shore.  , 

Was  he  walking  or  running  f — ^Walking. 

What  did  you  say  to  him  when  you  met  him  f — I  asked  him  who  he  was.  He  said  he 
was  a  pilot.  I  asked  him  where  he  came  firom.  He  replied  that  he  was  landed  fix>m  a 
brigatme.  I  asked  him  was  she  the  topsail-yard  brigantine.  He  said  she  was.  I  asked 
him  what  she  was.  He  said  she  was  a  Spanish  vessel  from  Spain,  bound  to  Glasgow. 
I  asked  him  what  cargo,  and  he  said  he  did  not  know.    He  told  me^he  was  out  fishing, 
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and  he  boarded  her.  *  He  was  asked  to  take  her  into  Killybegs,  and  when  north  of  Killy- 
begs  he  got  orders  fi:om  the  man  on  board  not  to  enter  that  harbor.    He  then  stood  over 
towards  Streeda  shore. 

That  is  what  Gallagher  said  f — ^Yes ;  and  he  said  that  one  who  was  the  captain  or 
mate,  or  whoever  was  in  charge,  said  they  would  land  the  pilot  and  proceed  to  Glasgow 
themselves. 

Did  he  say  anything  more  to  you  T — ^No,  he  did  not. 

He  said  nothing  about  wounded  men  ? — ^No. 

Nothing  about  the  captain  f — No. 

And  nothing  about  remuneration  ? — ^No. 

There  is  notliing  else  in  the  information. 

The  Chief  Baron.  He  did  not  tell  you  anything  about  what  happened  to  him  in  the 
vessel  f — ^No ;  that  is  all  he  told  me. 

The  Chief  Baron,  (to  the  prisoner.)  Is  there  anything  else  you  would  suggest  f 

The  Prisoner.  That  is  all,  my  lord. 

■Bernard  Burke  examined  by  the  Solicitor  General  : 

Are  you  one  of  the  coast  guard  at  Streeda  t — Yes. 

Do  you  remember  the  25th  of  May  last  ? — ^Yes. 

Were  you  on  duty  on  that  morning  on  the  shore  f — I  was. 

What  day  of  the  week  was  it  T — Saturday  morning. 

About  what  o'clock  did  you  observe  anything  from  the  shore? — Between  5  and  6. 

And  what  did  you  observe  ? — I  observed  a  horse  and  cart  going  down  to  the  shore, 
and  on  arriving  there  I  met  another  man,  a  civilian,  and  two  wounded  men  on  the  saud 
banks. 

Did  you  go  down  after  the  horse  and  cart  ? — ^Yes. 

The  Chief  Baron.  What  way  was  it  going  ? — In  the  direction  of  where  the  wounded 
men  were  found. 

You  said  you  found  there  were  two  wounded  men  on  the  sandf — ^No ;  I  did  not  say 
that. 

Upon  arriving  at  the  shore  you  got  another  man,  a  civilian,  and  two  wounded  men 
lying  on  the  sand  banks? — ^Yes. 
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Ton  followed  a  horse  and  cart  going  to  the  shore  t — ^Yes ;  it  was  going  to  the  shore, 
and  I  found  the  wounded  men  in  the  direction  in, which  it  was  going. 

The  SoucrroR  Gbnbkal.  Do  you  know  the  name  of  the  man  who  had  charge  of  the 
cart  f—Ue  is  named  Michael  Byrne. 

And  do  you  know  the  name  of  the  civilian  who  was  on  the  shore  t — ^He  was  of  the 
name  of  Jones. 

When  you  came  up,  were  the  wounded  men  talking  f  I  do  not  ask  you  what  they 
were  saymg,  but  were  they  talking  to  the  civilians  ? — ^Yes. 

Had  you  any  conversation  with  these  men  f  I  do  not  ask  you  what  it  was,  but  had 
you  t— Previous  to  going  f 

No,  but  when  you  were  there  ? — Yes ;  I  asked  the  man  a  question. 

The  Chibf  Baron.  One  of  the  wounded  men  f — Yes. 
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The  Solicitor  General.  Did  you  observe  any  marks  on  the  beach  T — ^There  was  a 
considerable  lot  of  foot-tracks  upon  the  banks  between  the  water  and  where  the  men 
lay. 

Did  you  observe  how  the  men  were  wounded,  or  where  t — ^I  made  an  inquiry,  and  one 
man  told  me  he  was  shot. 

Did  you  observe  any  bandages  on  him  f — Yes ;  one  was  bandaged  round  the  thigh,  and 
the  other  man  round  the  ankle. 

What  did  you  do  with  these  men,  and  the  horse  and  cartf — I  asked  these  men  where 
thev  came  from,  and  Igot  them  conveyed  to  the  watch-house. 

The  Chief  Baron.  The  wounded  men  T— Yes. 

The  Solicitor  General.  Do  you  observe  eithef  of  these  men  in  court  f— Yes.  [The 
witness  here  identified  the  prisoner  Coft'ey.] 

Had  you  before  that  morning  observed  any  vessel  out  in  the  offing  f — ^Yes. 

What  build  was  shef— I  saw  a  brigatine  on  Friday  evening  stand  over  towards  our 
shore. 

Stand  over  in  what  direction  ? — Towards  the  Donegal  shore. 

What  was  her  build  f — ^To  the  best  of  my  opinion  she  was  an  American-buUt  vessel. 

Had  she  her  sails  set  f — She  had. 

The  Chief  Baron.  Do  you  know  the  build  of  an  American  vessel  f — Yes,  I  have  a 
knowledge  of  the  build. 

What  did  you  say  about  the  sails  T— She  had  the  sails  set,  and  a  double  topsail-yard 
forward :  she  was  under  easy  soil. 

Were  her  motion  and  trim,  and  her  sail  altogether,  such  as  would  be  adopted  by  a 
vessel  that  was  waiting  in  the  place  between  these  two  coasts  f — Yes. 

The  Solicitor  General.  How  long  durins  that  day  did  you  so  observe  herf — ^I  saw 
her  on  I'Mday  morning  about  nine  o'clock ;  sne  was  over  then  on  the  Donegal  shore. 

About  how  far  from  where  you  were  f — ^Well,  about  14  or  15  miles. 

That  is  over  at  St.  John's  Point  ? — Yes. 

Is  Killybe^  a  Uttle  to  the  north  of  that!— Yes. 

And  what  is  the  position  of  MuUaghmore  in  that  bay?  That  is  the  southeasterly 
point?— Yes. 

And  alf  between  that  is  the  bay? — Yes. 

And  you  saw  across  it  ? — ^You  have  a  good  view  across  it. 

Yon  say  she  was  at  St.  John's  Point  in  the  morning? — ^In  that  direction. 

Just  describe  what  you  observed  during  the  day. — On  that  morning  I  saw  her  over 
there.  I  did  not  see  any  more  of  the  vessel  until  that  afternoon.  She  then  stood  over 
close  under  our  shore.  ^ 

Did  she  come  close  to  your  shore  ? — ^Yes. 

The  Chief  Baron.  About  what  time  was  that  ? — Between  four  and  five  in  the  evening. 

The  Solicitor  General.  Were  you  on  duty  at  that  time?— I  was. 

How  near  did  she  come  ? — I  shotdd  think  she  came  within  about  two  miles  of  Streeda 
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i^oint,  and  she  took  them  from  that  and  stood  away  in  the  direction  of  Donegal  shore 
again.    That  night,  between  nine  and  ten,  she  stood  over  on  our  shore  again. 

And  was  that  the  last  you  observed  of  the  vessel? — ^Yes;  that  is  the  last  I  observed 
of  her. 

The  Chief  Baron  (to  the  prisoner.)  Can  you  suggest  anything  to  ask  him?— No. 

Patrick  Browne  examined  by  Sergeant  Barry: 
Where  do  you  live? — At  Ballinagoulmore,  near  Helvick; 
Do  you  know  Patrick  Whelan? — I  do. 
He  does  not  speak  English? — ^No. 

Do  you  remember,  on  the  1st  of  June  last,  being  in  his  boat?— I  do. 
Were  you  fishing? — Yes. 

The  Chief  Baron.  You  were  in  his  boat  ? — ^Yes. 
Did  you  ever  speak  to  him  in  English? — ^I  did. 
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Does  lie  speak  Englislif — ^He  could  not  tell  a  story,  but  he  would  say  a  word  or  two. 

You  can  speak  Irish  f — I  can. 

Sergeant  Barry.  How  many  were  in  the  boat?— Seven  altogether. 

The  Chief  Baron.  What  kind  of  boat  waa  she?— She  is  a  boat  of  about  five  or  six 
tons. 

Was  she  half-decked? — ^No,  sir:  an  open  yawl. 

Sergeant  Barry.  Do  you  recollect  seeing  a  vessel  coming  alongside  you? — ^Yee,  sir. 

What  hour  of  the  day  was  that?  About  what  hour? — It  was  about — we  had  no 
watch  with  us.  We  used  to  be  puzzled  about  the  hour  of  the  day.  It  was  about  six 
o'clock  when  we  left  our  own  harbor,  and  we  had  two  reefe  going  out  to  the  nets,  about 
three  miles  from  Helvick. 

The  Chief  Baron.  Was  it  before  the  middle  of  the  day?— It  was  past  the  morning, 
and  it  was  in  the  day. 

Sergeant  Barry.  What  kind  was  the  vessel  ? — She  was  a  brig,  sir,  with  white  sails. 

The  Chief  Baron.  Was  she  a  brig  or  a  brigantine?— A  brig,  I  think;  but  I  do  not 
know  the  difference. 

How  big  was  she? — I  heard  the  men  say  of  her  that  she  was  up  to  300i  tons. 

Sergeant  Barry.  When  she  came  alongside,  what  happened? — ^We  had  20  nets,  alto- 
gether about  40  fathoms  long,  and  when  she  came  up  to  us  some  men  who  were  engaced 
on  board  of  her  asked  us  had  we  no  fish.  We  told  him  no,  we  had  no  fish,  for  the  day 
was  very  rough. 

What  happened  then? — Whelan  told  us  that  he  himself  would  not  go  with  the  boat 
to  the  vessel  for  fear  the  boat  would  be  broken.  The  man  on  board  asked  us  what  we 
would  charge  for  landing  two  men.  •Patrick  Whelan  then  told  Collins  to  go  up  to  the 
sheets  and  say  he  would  land  them  for  £2;  Collins  was  one  of  our  men.    The  man  on 

[Page  of  report  No.  69.] 
board  told  us  to  drop  the  nets  and  come  alongside,  and  that  he  should  give  us  the  £2; 
so  we  dropped  the  nets.  We  had  four  of  them  drawn  into  the  boat  when  he  was  speak- 
ing to  us.  We  dropped  the  nets  there  and  left  them  in  the  sea  after  us,  and  went  to 
twi  vessel;  we  went  alongside.  His  own  boat  was  level  with  the  sea — a  long  yawl  he 
had — and  he  told  us  to  come  alongside.  We  came  round  the  stem,  and  there  was  no 
name  on  the  vessel,  and  we  ran  alongside  her,  and  he  pulled  up  his  own  boat  out  of  the 
way.  He  threw  down  a  cable,  and  one  of  the  men  from  the  vessel  jumped  down  and 
fastened  it.  The  cable  was  not  made  fast  until  one  of  the  men  from  the  brig  jumjjed 
down  and  made  it  fast  to  the  beam.  There  was  a  groat  roUinc  in  the  bay  whfle  he  was 
there,  and  we  had  to  bear  s^ainst  the  side  of  the  vessel  for  fear  she  should  lie  down 
upon  the  small  boat;  and  I  had  the  helm  against  my  breast^  keeping  the  boat  out  from 
the  side  of  the  vessel,  for  fear  she  would  get  under  the  side  of  the  vessel.  She  was 
covered  up  above  the  water-line,  and  Whelan  was  trying  to  keep  her  off  with  a  pole. 
"  Run  up,"  says  Whelan  to  me,  "  and  tell  him  to  send  down  the  two  men,  or  else  we  will 
go  away."  I  went  up  then  on  board  and  told  him  to  send  down  the  two  men,  that  we 
would  be  going  away,  and  they  told  me  it  was  time  enough. 

The  Chief  Baron.  You  were  holding  on  to  the  vessel  when  he  said  that? — ^I  had  a 
hold  of  her  on  the  left-hand  side. 

Sergeant  Barry.  What  were  you  standing  on? — ^I  was  on  the  deck  of  the  brig. 

When  you  got  on  the  deck  did  you  see  any  men  ? — ^Four  men  altogether.  I  saw  the 
man  who  spoke  to  me  first  there.  I  came  down.  Whelan  said,  **Are  they  coming 
down?"  '* I  do  not  know,"  says  I.  I  remained  a  little  time  in  the  boat,  and  upwards  of 
30  of  these  men  came  down  and  jumped  into  the  boat.  "We  are  all  lost  now,"  says 
Whelan.  "We  are,"  says  I,  "but  how  can  we  help  it?"  The  boat  took  a  lurch  into  lee 
water,  because  they  came  down  on  one  side  of  the  boat.  "  Get  the  bucket,"  says  Whe- 
lan to  me,  "  and  bail  out  the  water  as  fast  as  you  can."  Whelan  then  told  them  to  come 
to  one  side  of  the  boat,  and  he  told  them  to  manage  themselves  in  the  boat  as  weU  as 
they  could,  for  "fear  the  boat  would  be  turned.  "What  will  I  do  now  ?"  says  Whelan. 
"Gret  them  into  the  coast-guard  station,"  says  I,  "as  fast  as  you  can,  and  leave  them 
there."  So  we  did.  We  came  in  towards  the  coast-guard  station,  and  they  asked  Daniel 
Collins  what  this  house  was,  and  he  told  them  tms  was  the  coast-guard  station,  and 
they  would  not  go  out  there. 

The  Chief  Baron.  Who  asked  what  house  it  was? — Some  of  the  men. 

What  did  they  say  to  that? — ^They  said  they  would  not  go  there. 

Sergeant  Barry.  What  then  ? — ^Whelan  then  told  Collins  to  ask  them  would  they  go 
upto  the  town  of  Dungarvan.  Collins  asked  them,  and  they  said  they  would  'not. 
"Well,"  says  Collins,  "there  is  a  patch  of  strand  there,  and  we  might  as  well  beach  you 
there."    "  That  is  the  place,"  says  one  of  the  men ;  "let  us  go  there." 
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What  part  was  that? — ^About  a  quarter  of  a  mile  from  our  own  port,  between  BaUin- 
agoul  port  and  Cnnnigar  house. 

Did  you  pass  near  the  coast-guard  station  going  to  that  port  ?— We  did,  sir. 

Did  the  men  say  or  do  anythmg  then? 
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The  Chief  Baron.  They  did  not  go  to  Ballinagoul  port!— No;  we  landed  in  three 
and  a  half  feet  water  outside  Ballinagoul  port. 

About  how  far  from,  the  port  f — About  a  quarter  of  a  mile. 

And  how  far  from  the  coafit-ffuard  station  f — It  was  upwards  of  a  mile. 

As  you  were  going  along,  did  you  pass  the  coast-guard  station? — Yes. 

When  passing  it^  did  the  men  say  or  do  anything  f — ^No,  sir. 

How  were  they  in  the  boat! — ^They  were  sitting  down. 

In  what  water  did  you  beach  the  boat  f — In  about  three  and  a  half  feet  of  water. 

When  the  boat  was  beached,  what  became  of  the  men  f — They  jumped  out  and  went 
off  on  the  strand.  Some  of  them  took  off  their  trowsers,  but  one  man  stripped  into  his 
skin.  Some  of  them  only  took  off  their  trowsers.  One  took  off  his  trowsers  and  draw- 
ers and  turned  up  his  shirt. 

Did  they  go  away  then  f — ^Th^  did,  sir. 

And  you  went  back  again? — Y^;  we  went  out  and  took  up  our  nets. 

The  Chief  Babon.  Were  you  paid  the  £2!—- Yes. 

Who  got  the  money  f — I  got  it  from  a  man  in  the  boat. 
•  How  much  did  you  get  f — £3 ;  and  I  gave  it  to  Whelan ;  and  they  gave  10«.  to  Whelan 
on  the  strand. 

Sergeant  Barry.  Was  the  £3  given  before  you  left  the  vessel,  and  when  they  were 
in  the  boat? — Just  when  they  were  balancing  the  boat. 

The  Chief  Baron  (to  the  prisoner.)  Is  there  anything  you  would  like  to  ask? 

Tlie  Prisoner.  No. 

Sergeant  Barry.  Do  you  know  any  of  the  men?— No,  sir. 

The  Chief  Baron.  Describe  the  way  they  were  sitting  when  passing  the  coast-guard 
station. — ^They  were  sitting  as  I  am  sitting. 

W^ould  their  bodies  be  seen  above  the  gunwale? — O,  they  would  be  seen.  Their 
heads  were  up ;  some  of  their  heads  were  up. 

Did  they  alter  their  positions  from  the  time  they  got  into  the  bo&t? — ^They  were  sit- 
ting all  the  time. 

Daniel  Collins  examined  by  Mr.  Longfdeld,  Q.  C.  : 

Do  you  remember  the  Ist  of  Jime  last  beinc  in  Whelan's  boat? — I  do. 

Who  were  in  it  with  you  when  you  went  to  draw  the  nets  ? — Patrick  Browne,  Whelan, 
myself^  and  Dan  Collins. 

Did  you  go  alongside  the  brig  to  take  some  men  off  that  day? — ^We  did,  sir.  We 
dropped  our  nets  nrst.    We  had  four  of  them  out  before  the  vessel  came  alongside  us. 
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Did  a  number  of  men  go  on  board  you  ? — ^They  did. 

Did  you  take  them  on  ^ore  ? — ^We  did. 

About  how  many  men  altogether  did  you  see  going  into  the  boat? — ^WeU,  I  did  not 
eount;  but  a  boy  counted  them.    There  was  about  30. 

When  they  got  on  board  were  you  in  danger  of  being  swamped? — We  were  in  danger 
from  their  coining  on  board.  They  came  down  plump  together,  and  brought  the  water 
into  the  boat.    We  hoisted  our  saU,  and  fetched  them  home. 

Did  you  run  in  towards  Dungarvan  harbor  ?— We  came  in  to  our  own  beach,  and  when 
we  were  coming  in  they  saw  a  white  house;  they  asked  me  what  house  that  was,  and 
I  told  them  the  coast-guard  house. 

Was  that  inside  Helvick  ? — Yes. 

And  then  they  told  you  they  would  not  go  ashore  there? — ^Yes;  and  I  asked  them 
would  I  take  them  up  to  Dungarvan  town ;  tney  told  me  not.  I  then^said  there  was  no 
place  only  to  beach  the  boat  on  the  strand,  and  they  told  me  that  was  the  ri^ht  place. 

When  passing  Helvick  Head,  were  they  sitting  or  standing  in  the  boat  ? — ^They  were 
sitting  on  the  nets. 

Were  they  in  the  bottom  of  the  boat?--There  was  ballast  in  the  boat,*  and  they  could 
not  sit  lower  than  they  were  sitting. 

Did  you  beach  her  there? — ^We  beached  the  boat  in  three  and  a  half  feet  of  water. 

Did  they  all  get  out  of  the  boat  then?— They  did. 

Look  around  and  tell  us  can  you  remember  the  face  of  any  one  in  the  boat? — ^No,  I 
do  not,  only  the  last  one. 

Look  round  and  see  if  you  see  him  ? — I  do.  (The  witness  here  identified  the  witness 
Buckley.) 

Have  you  any  doubt  that  that  is  the  man?-— No;  I  am  sure  he  is  the  man. 

They  all  scattered  then  ? — ^They  all  went  ashore. 

The  Chief  Baron  (to  the  prisoner.)  Can  you  suggest  any  question  to  ask  this 
witness? 

Prisoner.  No,  sir;  I  will  onlv  remark  that  it  is  peculiar  that  the  only  person  the 
man  can  identify  is  the  so-called  informer. 

George  Jones  examined  by  Mr.  Murphey,  Q.  C.  : 
On  the  Ist  of  June  last  were  you  stationed  as  a  coast  guard  at  Helvick?— Yes. 
Do  you  know  the  man  Patrick  Whelan?— I  do.  ^-^  , 
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Do  you  know  a  fishing-boat  belonging  to  bimt— Yes. 

On  that  day  did  you  see  his  boat  passing  Helvick  station? — ^Yes. 

At  what  hour  f— Between  11  and  12  o'clock. 

When  passing  the  station  could  you  say  who  were  in  hert — Only  the  fishermen. 

Did  you  see  where  she  put  into  the  coast? — Yes. 

About  how  far  from  HelTick  station? — ^About  three  miles. 
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Did  you  lose  sight  of  her  from  the  time  she  passed  the  station  until  she  put  into  the 
coast  ? — No,  sir. 

When  she  put  in  did  you  see  any  persons  get  out  of  her? — Yes,  between  30  and  40 
men. 

Did  you  see  what  they  did  after  landing? — ^Yes;  they  were  putting  on  something  like 
their  shoes,  and  brushinc  themselves  up. 

Where  did  they  go  to  then? — Up  to  the  cliffe,  to  a  place  called  Breen. 

Did  they  go  all  together? — ^No;  they  started  in  ttoes  and  fours.  There  is  a  sort  of 
w^  over  there. 

Did  you  keep  them  in  view? — ^Yes,  sir. 

They  soon  got  out  of  your  view? — ^Yes;  they  soon  eot  out  of  our  view  altogether. 

The  Chief  Baron.  Was  any  one  else  with  you? — Yes;  there  were  three  men  besides 
ma. 

Are  you  able  to  say  whether  these  men  were  sitting  in  the  boat? — ^Yes;  because  they 
could  not  be  seen.    If  they  were  standing  up  their  heads  would  be  above  the  gunwale. 

Were  the  fishermen  standing  up? — ^They  were  working  the  boat. 

What  kind  of  boat  was  this  T— ^he  was  between  a  six  and  seven  ton  boat — a  small- 
class  hooker. 

Had  you  ever  been  in  her?— No,  sir:  but  alongside  of  her  often. 

Are  there  seats  in  her? — ^There  are  tour  thwarts  about  a  foot  from  the  gunwale. 

If  they  were  sitting  that  way  each  could  be  seen  outside  the  gunwale  by  you,  or 
might  they  have  escaped  your  observatio^i  ? — If  the  men  who  were  in  the  boat  were 
sitting  down  in  the  bottom  of  the  boat  they  could  not  be  seen. 

If  they  were  sitting  upon  the  seats  could  they  be  seen  ? — ^Yes. 

The  Chief  Baron  (to  the  prisoner.)  Do  you  wish  to  ask  the  witness  any  question? 

Prisoner.  No. 

Andrew  Roche  examined  by  Mr.  Beytagh  : 

You  are  a  farmer? — ^Ve^  little. 

You  have  some  land  ? — ^Yes. 

Do  you  live  at  a  place  called  Ring?— Yes. 

In  the  county  of  Waterford? — Yes. 

How  far  is  that  from  a  place  called  Helvick? — ^About  two  or  three  miles. 

Is  there  a  place  called  King  Church  there? — Yes. 

Do  you  remember  a  day  in  Jime  last  when  certain  people  came  to  your  place? — I  do 
not  know  any  day  in  the  month. 

Was  it  a  day  in  June? — Yes. 

Were  you  working  in  your  farm  or  garden? — ^Yes,.sir. 

Did  a  couple  of  men  come  to  you  ? — ^Yes^  sir. 

Just  look  round  and  see,  do  you  see  either  of  the  men? — ^I  do.  (The  witness  here 
identified  the  prisoner  on  trial.) 

Was  there  another  man  with  bini  when  they  came  to  you? — ^Yes.  (The  witness  here 
identified  the  prisoner  Nagle.) 
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The  Prisoner.  Allow  me  to  state  how  this  man  identified  me.  He  was  brought  to 
the  prison  door  and  told,  "  There's  Warren.  Is  that  the  man  ?"  "  Yes,  sir."  "  That  will 
do."    That  was  done  by  the  Crown  solicitor. 

The  Chief  Baron.  Did  that  happen  ? — Yes. 

Mr.  Beytagh.  What  happened?— I  was  brought  to  the  prisoner,  and  he  was  brought 
out. 

The  Chief  Baron.  Were  you  asked  was  that  the  man  ? — ^No,  sir. 

Mr.  Beytagh.  Did  you  know  him  when  you  saw  him? — I  did  not  remember 

The  Chief  Baron.  When  you  saw  him  at  the  prison  door  did  you  know  him? — (This 
question  was  not  answered.) 

Mr.  Beytagh.  When  you  saw  him  in  the  prison,  did  you  know  him  as  the  man  you 
saw  at  Ring  f — ^I  did  not  know  him  at  that  time. 

And  when  you  saw  him  again  did  you  recoUect  him  as  the  man  you  saw  ? — ^He  shook 
hands  with  me. 

Where  ?— In  the  jail. 

The  Prisoner.  In  explanation  of  that  I  may  say  it  was  but  a  joke,  to  show  how  per- 
fectly indifferent  I  was. 

The  Chief  Baron.  Did  you  know  he  was  the  man  until  you  shook  hands  with  him? — 
No;  he  went  away — ^I  did  not  look  at  him. 
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Do  you  know  him  now  f — ^I  do. 

Do  you  see  the  other  man  there  (Nagle)  T — ^I  do. 

Are  theae  the  two  men  who  came  to  you  f — Yes. 

Where  did  you  see  the  other  man  afterwards? — In  the  prison. 

Did  you  know  him  the  way  you  knew  the  other? — ^Yes. 

Did  you  know  him  when  you  first  saw  him? — ^I  did. 

How  did  you  know  the  one  and  not  the  other? — ^Because  he  came  out,  and  then  went 
quick  in  again. 

Were  they  both  brought  separately  to  you?— Yes. 

When  they  came  to  you  at  King  wnat  did  they  say  to  you  ? — ^How  many  miles  is  it  to 
Yon^hal  ?    I  said  abont  12  miles. 

Did  they  say  anything  about  a  car  ? — ^They  did.  He  said  could  I  get  a  car  to  go  there  ? 
I  said  I  had  a  pony  myself,  and  said  I  would  hire  it. 

Did  they  ask  the  price? — ^Yes. 

What  did  you  say? — ^Five  shillings. 

Did  they  agree  to  give  you  that? — Yes,  sir. 

Did  you  tackle  your  pony  to  a  car  ?— No,  but  to  a  cart. 

Did  you  at  any  time  observe  the  state  of  their  dress? — ^Yes;  it  was  quite  wet. 

How  high  up  was  the  dress  wet?^About  the  middle  or  so. 

As  you  were  going  along  did  you  say  anything  to  them  abont  where  they  were? — 
No,*8ir. 

Did  they  say  anything  about  beingat  sea  ?— They  said  they  were  fishing  and  the  ship 
took  fire,  and  then  a  vessel  going  to  England  picked  them  up. 

How  did  they  get  out  firom  their  boat  did  they  say? — ^By  a  fisherman's  boat. 
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How  did  they  get  out  of  the  boat? — She  came  into  the  harbor  and  struck  the  strand. 

And  they  jumped  out? — Yes. 

The  Chief  Bakon.  Do  not  ask  him  the  questions  in  that  way. 

Mr.  Bettagh.  What  did  they  say  about  how  they  got  out  of  the  fisherman's  boat — ' 
that  they  jumped  out  into  the  water  ? — ^Yes. 

The  Cherp  Baron.  I  must  beg  of  you  not  to  lead  him  in  that  way. 

Mr.  Beytagh.  How  far  did  you  go  with  them  on  the  cart? — To  Youghal. 

Did  you  come  to  the  bridge  ? — ^Yes.  , 

Did  you  go  on  the  bridge  F— Yies.  . 

Did  anything  happen  there  ? — Yes. 

What  happened  T— They  were  taken. 

Who  took  them? — ^A  policeman. 

Were  you  taken?— Yes. 

Do  you  know  the  name  of  the  constable  who  took  you? — ^No. 

Mr.  Beytagh.  I  wish  to  ask  your  lordship  did  yon  ttkke  down  that  the  reason  he  did 
not  know  Warren  was  that  he  was  taken  away  suddenly. 

The  Chief  Baron  (to  witness.)  Whether  you  recollected  this  man  in  the  jail  or  not, 
are  you  able  to  swear  that  the  two  men  who  came  to  you  and  went  ui)on  your  cart  were 
the  two  men  who  were  taken  by  the  constable  on  the  bridge? — ^Yes. 

Was  any  part  of  their  dress  wet  when  they  a,sked  for  the  cart,  and  were  they  the 
iame  men  who  came  to  you  with  part  of  their  dress  wet  and  asked  for  the  cart? — ^Yes. 

The  Prisoner.  He  swore  on  the  table  he  did  not  know  me  in  Kilmainham.  He  swore 
deliberately  he  did  not  know  me  when  he  saw  me  in  TTilmainhftm  after  being  brought 
to  the  cell  door  and  told  we  were  the  men. 

The  Chief  Baron.  What  he  now  says  is,  whether  he  knew  you  or  not,  two  men  came 
to  him  in  the  "field  with  their  clothes  wet,  and  he  brought  them  to  Youghal,  and  they 
were  taken  by  the  police,  and  they  were  the  same  two  men. 

The  Prisoner.  If  you  analyze  nis  evidence  as  you  did  that  of  Gallagher,  you  wijl 
find  it  is  made  up  to  order,  and  supervised  by  the  Crown  solicitor  also. 

Police  Sergeant  James  Norris  examined  by  the  Attorney  General: 

Do  you  remember  the  1st  of  June  last  ? — I  do. 

Where  were  you  stationed  on  that  day  ?— In  the  town  of  Youghal,  county  Cork. 

Were  you  on  the  Youghal  bridge  that  day? — I  was. 

Did  you  meet  any  vemcle  coming  over  the  bridce? — I  did. 

That  is  the  bridge  over  the  Blackwater  ?— Yes ;  about  a  mile  from  the  town  of  Youghal. 

In  which  direction  was  that  vehicle  going? — It  was  going  in  the  direction  of  Cork, 
apparently  from  Waterford. 
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How  many  were  in  the  cart? — ^There  were  two  men,  and  a  man  driving. 

Do  you  see  in  court  either  of  the  two  men? — (The  witness  here  looked  round  the 
court  and  said  that  the  two  men  in  the  dock  were  in  the  ciurt,  and  the  third  man  was 
driving.) 

Did  you  see  the  man  who  was  driving  the  cart? — ^I  did.    I  heard  his  name.    (The 
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witness  here  pointed  to  the  previons  witness^  and  said.  That  is  the  man,  Andy  Roche, 
who  was  driving  the  cart) 

Did  you  do  anything  when  yon  met  the  cart  ? — ^Yes,  I  stopped  it. 

Did  you  observe  anything  about  the  clothes  of  the  men  in  the  cart  t — ^Yes ;  I  observed 
that  they  were  wet  and  sprinkled  with  sand. 

Did  you  say  anything  to  them  ? — I  did. 

What  did  you  say  ?— I  asked  them  how  far  they  had  come ;  the  man  holding  the  paper 
(the  prisoner  Warren)  said  they  came  from  Dungarvan. 

Did  you  ask  him  any  other  question? — I  asked  him  where  he  belonged  to^  and  he  said 
to  Cork. 

Did  you  ask  him  anything  moret^I  asked  him  his  name,  and  he  replied  that  it  was 
John  Donovan. 

Did  you  ask  the  second  man  what  his  name  was? — ^Yes,  and  he  said  William  Palmer. 

Did  you  ask  the  man  who  gave  his  name  as  William  Palmer  any  other  question  f— 
Yes,  I  asked  him  whether  he  also  belonged  to  Cork^  and  he  said  yes. 

Did  you  then  make  any  other  observation f — I  did;  I  made  some  observation  abont 
the  appearance  of  their  clothes. 

Do  you  recollect  exactly  what  they  said  ? — I  cannot  recollect. 

When  you  made  that  observation,  was  anything  said  either  by  Palmer  or  Donovan  t — 
Yes.  One  of  them,  I  cannot  say  who,  positively,  said  they  were  out  on  a  fishing  excursion, 
and  that  their  vessel  took  fire,  and  they  were  taken  off  by  a  vessel  or  boat,  and  they  had 
to  land  in  a  fishins-boat. 

Did  he  say  anytning  more  t— No,  except  when  I  asked  a  question. 

Were  they  both  present? — ^They  were.  I  asked  whether  the  vessel  was  a  brig  or  a 
schooner,  and  Donovan  said,  "No,  a  brigantine." 

The  Chief  Baron.  Did  you  mention  what  vessel  you  were  inquiring  about — whether 
the  vessel  they  wei*e  fishing  in  or  the  one  in  which  they  came  up  ?— 5  don't  know,  my 
lord,  whether  they  linderstood  clearly,  but  I  intended  to  ask  them  what  descrii)tion  of 
vessel  took  them  off. 

The  Attorney  General.  After  that  conversation  what  then  occurred? — I  then  said 
that  I  was  a  constable  of  XKjIice. 

The  Chief  Baron.  Were  you  in  regimentals  ? — ^I  was  not  in  regimentals.  I  said  I  had 
an  intimation  of  a  party  having  landed  at  Dungarvan  on  that  morning  under  suspicions 
circumstances,  and  that  I  shomd  take  them  into  custody/  and  that  they  should  go  with 
me  to  the  police  barrack ;  and  they  said  "  very  well." 
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The  Attorney  General.  What  did  you  do  then? — I  then  arrested  them  and  pro- 
ceeded to  search  them. 

Did  you  arrest  Roche,  the  driver? — ^I  did  not. 

What  did  you  do  with  him? — He  came  with  them  to  the  police  bairackj  I  searched 
them  on  the  bridge  to  ascertain  whether  they  had  any  arms  about  them. 

I  believe  they  had  none  ? — ^They  had  none. 

Did  you  make  any  further  search  when  you  arrived  at  the  police  barrack? — I  did;  I 
.searched  the  prisoner  who  gave  his  name  as  Donovan,  at  the  police  barrack.  I  found 
on  him  a  shirt  collar,  a  small  scarf  and  scarf-pin,  and  three  or  four  half-crowns. 

Nothing  else? — Nothing  else  that  I  remember. 

Did  you  then  search  the  man  in  the  dock  who  gave  his  name  as  Pahner  ? — ^Yes. 

What  did  you  find  on  him? — I  found  articles  of  dress — some  shirt  collars. 

Have  you  got  the  shirt  collar? — I  gave  it  up  to  my  officer. 

Prisoner.  On  the  part  of  the  prisoner  Nagle  I  protest  against  his  case  being  bronght 
foi'ward  on  my  trial  mr  the  purpose  of  influencing  the  jury  against  me. 

The  Chief  Baron.  The  case  against  you  is  that  you  were  a  confederate  in  one  com- 
mon conspiracy  in  which  Na^le  was  a  party,  and  the  law  is  that  when  the  existence  of 
the  conspiracy  is  once  established,  the  acts  of  one  conspirator  can  be  given  in  evidence 
against  another.    That  is  the  state  of  the  law,  and  that  law  also  prevails  in  America. 

The  Attorney  General.  What  else  did  you  find  on  Nagle  besides  articles  of  dress  ? — 
I  found  a  pocket-book  containing  a  sovereign,  a  bunch  of  small  keys,  and  articles  that 
he  had  for  dressing — a  hair-comb  and  hair-brush — and  papers  with  penciling  on  them. 

(Paper  handed  to  witness.)— Was  that  one  of  the  papers  you  found  ? — ^That  is  one  of 
them. 

Is  it  in  the  same  state  in  which  jon  found  it  ?— Yes,  except  the  initials  on  it,  and 
these  marks  I  put  on  it,  and  the  writing  in  ink,  which  was  put  on  by  my  officer  in  my 
presence. 

The  orij^inal  was  all  in  pencil  ? — ^Yes. 

And  it  18  now  in  the  same  state  in  which  it  was  then  ? — It  is. 

(Another  paper  was  handed  to  witness,  who  said  that  he  also  foond  it  on  him,  and 
that  it  was  in  the  same  state  as  when  he  found  it,  except  as  to  the  writing  in  ink.  The 
pencil  writing  was  the  same  as  before.  Another  paper  was  then  handM  to  witness, 
who  said  that  he  also  foimd  this  paper  on  the  man  who  gave  his  name  as  Palmer.) 

Is  that  in  the  very  same  state  as  regards  the  penciling  ?— Yes. 

Did  you  find  anything  else  ?— Nothing  else. 
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Where  did  you  leave  the  prisoners  then  T — ^At  the  police  barrack. 

The  Attorney  General  then  said  he  had  no  further  questions  to  ask  the  witness. 

The  Chief  Baron  then  addressing  the  prisoner,  said :  The  acts  of  one  conspirator,  if 
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they  are  acts  in  furtherance  of  a  common  design,  not  otherwise,  are  eyidence  against 
all  the  conspirators,  and  if  you  wish  to  ask  the  witness  any  questions  you  can  do  so. 

Prisoncr.  I  have  no  question  to  ask,  my  lord,  but  that  is  a  very  novel  idea. 

The  Chief  Baron.  It  is  a  long-established  law,  and  prevails  in  America  as  it  does 
in  England  and  Ireland. 

The  court  then  s^oumed  to  next  (Friday)  morning. 

Friday,  Navtmher  1, 1867. 

The  court  sat  at  10  o'clock  a.  m.,  this  day,  when  the  examination  of  witnesses  for  the 
prosecution  was  resumed. 

The  prisoner  said :  My  lord,  before  you  hear  any  more  evidence,  I  would  suggest  some 
discrepancies  between  the  direct  evidence  of  Buckley  and  his  informations  which  were 
given  in  Mount  Joy  prison. 

The  Chief  Baron.  I  will  recall  Buckley  for  the  purpose  of  examining  him.  I  intend 
asking  him  some  questions  which  appear  to  me  to  be  proper  for  me  to  ask  him,  on  your 
behalf,  as  you  are  not  defended  by  counsel.  I  intend  doing  that  at  a  subsequent  period 
of  the  trial,  and  if  you  would,  in  the  mean  time,  point  out  what  you  wish  to  have 
asked,  it  would  perhaps  be  more  convenient  to  do  so  then. 

The  Prisoner.  That  will  answer  better,  my  lord. 

The  Chief  Baron.  Take  a  note  of  what  you  desire  to  have  asked  on  his  examination. 

Bernard  Burke  recalled  and  examined  by  the  Chief  Baron  : 
Yon  are  one  of  the  coast  guard  of  StreedaT — Yes,  my  lord. 
Were  you  long  stationed  there  t — ^Two  years. 

Did  you  know  Gallagher,  the  pilot,  before  the  occasion  of  his  having  been  engaged 
in  this  vessel  f — ^No. 
Do  you  know  whether  or  not  he  was  a  pilot  t — I  did  not  know  him  at  all. 

Joseph  Clarke  recalled  and  examined  by  the  Chief  Baron  : 

You  are  one  of  the  Streeda  coast  guard  T — Yes,  my  lord. 

How  long  were  you  at  that  station  f — Three  years  and  a  half. 

Did  you  know  anything  of  Gallagher  before  this  occurrence  t — No. 

Did  you  know  of  bis  having  been  a  pilot  before  that  f — No. 

The  Prisoner.  My  lord,  I  wish  to  know  something  of  his  character — ^whether  he  was 
ever  charged  with  stealing  on  shipboard. 

The  Chief  Baron.  I  wul  ask  Gallagher  himself  that. 
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(To  the  witness.)  How  long  have  you  Imown  Gallagher? — I  knew  him  for  several 
years. 

What  has  he  be«n  at  before  f—He  was  at  sea. 

What  was  he  doing  at  sea? — ^Fishing. 

Anythin j<  else  ? — ^No. 

Did  you  Know  him  to  have  acted  as  a  pilot  before  this  occurrence  T — Yes ;  he  was  a 
pilot. 

Has  he  "pilot"  marked  on  the  sails  of  his  vessel  t — ^He  has. 

Can  you  read  or  write  t — ^No. 

Is  he  known  there  as  a  pOot  T — ^He  is ;  he  is  a  pilot. 

I  am  going  to  ask  you  another  question;  you  can  answer  it  or  not,  as  you  think  fit. 
Were  you  ever  a  Fenian  t — ^No.  ^ 

James  Patten  examined  by  the  Attorney  General: 

You  are  head  constable,  I  believe  T — ^Yes. 

Where  are  you  stationed  t — At  Killybegs. 

That  is  in  the  north  of  Donegal,  I  believe  T — Yes. 

Do  you  know  Michael  GiUlagher  t — I  do. 

What  is  he  f — ^A  pilot  and  fisherman — a  pilot. 

Is  he  known  by  any  name  as  a  pilot  f — He  is  known  of  the  Teeliu  pilot. 

The  Chief  Baron.  What  is  that  t  Is  that  the  name  of  his  place,  or  a  place  T— TTiat 
is  the  name  of  the  place  he  lives  in. 

The  Attorney  General.  You  know  he  acted  as  a  pilot  t — ^Repeatedly  I  saw  him  act 
as  a  pilot. 

Sub-constable  Thomas  Irwin  examined  by  the  Solicitor  General  : 
Are  you  a  sub-constable  ? — Yes. 
Where  are  you  stationed  t — ^At  Dungarven. 

7do  • 
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Do  you  remember  the  let  of  June  last  t-r-I  do. 

Did  you  arrest  any  men  on  that  day  T — I  did. 

Look  around  aud  see  if  you  see  any  of  the  persons  you  arrested. — I  don't. 

Did  you  see  Buckley  examined  here  yesterday  T — I  did. 

Was  he  one  of  the  men  you  arrested  T — He  was. 

Where  did  you  arrest  them  T — I  arrested  them  on  the  road  leading  from  Dnngarvan 
to  Yough^.  There  are  several  roads,  but  this  is  the  most  easterly  road,  and  the  most 
convenient  to  the  bay. 

Where  did  you  arrest  them  T — At  a  place  called  Ballywilliam  Cross. 

At  what  o'clock  in  the  day  did  you  arrest  them  T — I  think  it  i^as  about  half-past 
three  o'clock  in  the  day,  as  near  as  I  can  go. 

Did  you  arrest  other  persons  with  him  at  the  time  f — Yes ;  I  arrested  a  man  who 
gave  his  name  as  James  Lawless. 

The  Chief  Baron.  Was  he  with  Buckley  T — ^He  was  with  Buckley. 
[Page  of  report  No.  79.] 

The  Solicitor  General.  Did  you  arrest  any  other  persons  at  the  timef — ^Yes;  I 
arrested  another  man  who  gave  his  name  as  Augustine  Costello. 

The  Chief  Baron.  Was  he  also  with  Buckley  T    Yes,  my  lord. 

The  Solicitor  General.  Would  you  look  around  now  and  see  if  you  see  either  of 
the  other  men  now  t — I  see  Buckley. 

Did  you  see  Costello  yesterday  in  court  T — I  did  not.  [The  prisoner  Costello  was 
.here  placed  at  the  bar.] 

Look  around  now  and  see  if  you  see  any  one  you  know. — ^That  is  the  man  who  gave  j 
his  name  as  Augustus  £.  Costello.  I 

Who  was  the  magistrate  you  brought  these  men  before  T  Were  there  any  magis- 
trates with  you  at  the  time  of  their  arrest  T — ^Yes ;  two  magistrates  were  with  us. 

Who  were  they,  or  what  are  their  names  f — ^Mr.  Redmond,  the  resident  magistrate, 
and  Mr.  Henry  A.  Fitzgerald,  of  Seaview. 

Did  you  see  Mr.  Redmond  here  T — I  did. 

Were  the  men  you  arrested  on  the  road  or  off  the  road,  or  where  did  you  find  them  1— 
Buckley,  Costello,  and  Lawless  were  on  the  road. 

What  did  you  do  with  them  when  you  arrested  them  T 

The  Chief  Baron.  In  what  way  were  they  going  when  you  arrested  them  f — ^They 
were  going  in  the  direction  of  Youghal,  my  lord.  We  took  them  up  on  a  car  and  drove 
up  to  Kelly's  Cross  police  barrack,  and  gave  them  in  charge  to  the  police,  who  had  a 
number  of  others  in  custody  at  the  s^me  time. 

The  prisoner,  in  reply  to  the  chief  baron,  said  he  did  not  intend  to  ask  the  witness 
any  questions.  • 

Michael  Gallagher  recalled  and  examined  by  the  Chief  Baron  : 

I  wish  to  ask  you  a  question  which  you  need  not  answer — you  are  not  bound  to 
answer  it,  if  you  don't  like.    Were  you  ever  a  Fenian  t — No,  I  never  was. 

Had  you  anything  to  do  with  the  rebellion  proceedings  that  occurred  in  this  country 
this  year  t — ^No. 

The  Chief  Baron,  (to  the  prisoner.)  Do  you  desire  that  any  question  should  be  put 
to  the  witness  t  You  said  something  of  his  character.  That  cannot  be  asked  of  another, 
but  it  can  be  asked  of  himself.  You  are  entitled  to  ask  him  of  his  own  character,  bat 
you  cannot  ask  him  of  another  man's  character. 

The  Prisoner.  I  would  wiBh  to  ask  him  if  he  was  ever  charged  with  stealing  a  pair 
of  boots  on  shipboard. 

The  Chief  Baron.  Were  you  ever  charged  with  stealing  a  pair  of  boots  on  shipboard? 
— ^Never  in  my  life,  or  anything  else  in  ^ly  life,  since  I  ^as  born. 

The  Prisoner.  His  denying  that  question  so  pointedly,  I  need  not  ask  him  any  other 
question. 

John  Joseph  Corydon  examined  by  the  Attorney  General: 

I  believe  you  were  an  officer  in  the  federal  army  T — I  was. 

The  Chiee  Baron.  In  the  northern  States  f — ^Yes,  my  lord. 

[Pace  of  report  Ko.  80.] 

The  Attorney  General.  What  rank  had  you  in  that  army  T — Lieutenant. 

Did  you  ever  become  a  member  of  the  Fenian  confederacy  in  America? — ^I  did. 

At  what  timet — In  the  summer  of  1832. 

Did  you  take  an  oath  T — I  did. 

What  was  the  nature  of  that  oath  T— To  establish  an  Irish  republic  in  Ireland. 

The  Chief  Baron.  Where  did  you  take  the  oathf — ^In  America. 

In  what  year  was  that  t — In  1862. 

The  Attorney  General.  In  the  State  of  Virginia,  I  believe?— Yes. 

Were  you  acquainted  with  the  organization  of  the  ranks  in  that  confederacy  f — ^I  was. 

What  were  the  different  ranks  f-?rhere  was  no  distinction  in  America,  but  in  Ireland 
there  was  a  distinction  of  ranks.  ^ 

The  Chief  Baron.  No  distinotio^  of  ranks  you  say  in  America  t— No. 
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The  J^TFORNET  General.  Were  there  any  offices  in  the  confederation  held  by 
Fenians  T — ^Yes. 

What  were  the  offices;  mention  some  of  themf — The  leading  man  in  America  was 
John  (VMahony. 

What  ranks  did  they  hold  f — Captains  and  colonels. 

Were  there  centers  T — Yes. 

What  else  was  there? — Sab-centers,  and  State  centers. 

Anything  else  f— Well,  I  couldn't  say.  There  were  centers,  and  State  centers,  and  dele- 
gates.   State  center  was  the  highest  position  held  in  the  State. 

How  long  did  you  remain  in  the  feaeral  army  T — Until  1835. 

Was  that  at  the  time  the  American  armies  were  disbanded  f — Yes. 

Where  were  you  at  that  time ;  what  part  of  America  were  you  in  t — ^New  York. 

Daring  th^time  you  were  in  New  York,  did  you  attend  any  Fenian  meetings  f  ^^everal. 

Where  in  New  York  did  you  attend  these  meetings  t— At  headquarters,  and  at  614 
Broadway. 

The  Chief  Baron.  Where  were  the  headquarters  T — ^At  one  time  in  Chatham  street, 
at  another  time  in  Duane  street,  and  latterly  in  Union  square. 

The  Attorney  General.  At  the  time  they  were  in  Duane  street,  who  were  the  prin- 
cipal members  of  the  Fenian  confederacy  f — John  CVMahony  was  the  leading  man  in 
America,  and  James  Stephens  in  Ireland. 

Did  you  meet  0*Mahony  at  Duane  street? — Yes. 

Do  you  remember  the  month  of  August,  1835  T — I  do. 

Did  (VMahony  send  you  anywhere  in  that  month  f — He  sent  me  to  Ireland. 

The  Chief  Baron.  Were  you  sentry  O'Mahonyf — I  was. 

The  Attorney  General.  To  whom  did  O'Mahony  send  you  f— To  James  Stephens. 

Did  you  go  to  Ireland  f — ^I  did. 

ToDublmt— Yes. 

[Page  of  report  No.  81.] 

Did  you  attend  any  Fenian  meetings  in  Dublin  when  yon  arrived  here  T — I  did. 

Tell  me  the  names  of  some  of  the  persons  you  met  at  the  Fenian  meetings  in  Dublin  f — 
I  met  James  Stephens,  Bropbv.  Kickham,  and  Luby,  and  several  more  there. 

Did  you  meet  a  Fenian  of  the  name  of  Colonel  Kelly  in  Dublin  T — Frequently. 

What  waa  his  Cnristian  name  t — ^Thomas. 

Did  you  get  any  orders  in  Dublin  from  Colonel  Thomas  Kelly  T— -I  did. 

What  were  these  orders  T— On  the  19th  November  I  received  orders,  I  would  say 
dispatches,  from  him  to  O'Mahony,  in  New  York. 

To  take  to  New  York  t— Yes. 

Did  you  take  these  dispatches  to  New  York  to  0*Mahonv  ? — I  did. 

Were  you  then  sent  back  to  Ireland  from  New  York  f — I  was. 

The  Chief  Baron.  By  whom  t— By  O'Mahony. 

The  Attorney  General.  Where  was  Stephens  when  you  left  Ireland  f— He  was  in 
jaiL 

Did  yon  hear  anything  at  Fenian  meetings  about  Stephens  after  you  returned  to 
America  T — I  did. 

What  did  you  heart — I  heard  he  was  out  of  jail. 

The  Chief  Baron.  You  heard  it  at  a  Fenian  meeting,  you  sayT — Yes,  my  lord. 

The  Attorney  General.  What  were  you  sent  back  to  Ireland  for,  and  who  sent  you 
back? — O'Mahony  sent  me  back,  with  dispatches. 

For  whom  were  these  dispatches  f — For  Stephens,  or  Colonel  Kelly  if  I  could  not  see 
Stephens. 

To  whom  did  you  deliver  these  dispatches  T — To  Colonel  Kelly. 

Did  yon  then  ^et  any  dispatches  from  Colonel  Kelly  f — I  did ;  the  night  after  I  ar- 
rived I  received  dispatches  from  Colonel  Kelly  to  proceed  back  to  New  York. 

The  Chief  Baron.  And  vou  w^nt  off  again  to  America  T — Yes,  my  lord. 

With  the  dispatches  f — Yes,  my  lord. 

The  Attorney  General.  I  believe  you  returned  afterwards  to  Ireland  before  Sep- 
tember, 1866  f— I  did.      ^ 

Were  you  employed  by  the  government  in  September,  1866 1 — I  was. 

To  give  information  with  regard  to  the  Fenian  conspiracy  f — Yes. 

Where  were  you  in  September,  18661 — Liverpool. 

Did  you  attend  any  Fenian  meetings  in  Liverpool  t — Several. 

How  long  did  you  remain  in  Liverpool  t — Until  February,  1867. 

What  time  in  the  month  was  it  f— iSome  time  about  the  17th,  I  think. 

Did  you  get  any  orders  iJx)m  the  Fenian  leaders  in  Liverpool  as  to  your  movements  in 
February,  1867  T— Yes. 

What  were  these  orders  T — We  were  to  come  from  England  to  Ireland  to  be  ready  for 
a  fight. 

[Paire  of  report  No.  83.] 

The  Chief  Baron.  From  whom  did  you  receive  these  orders  T — From  the  acting  leader 
then  in  Liverpool^  whose  name  was  Beecher,  the  deputy  of  Colonel  Kelly. 
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The  orders  were  to  come  to  Ireland  ? — Yes,  and  to  remain  there  nntil  we  wonld  recaiTe 
other  orders.  . 

The  Attorney  General.  And  did  you  come  to  Ireland  T — I  did. 

The  Chief  Baron.  When  was  that  f — ^About  the  middle  of  February,  1867. 

The  Attorney  General.  Under  whose  orders  were  you  placed  in  Ireland  T — Myself, 
and  all  the  other  Americans  were  lod^ng  in  different  parts  of  Dublin. 

Under  whose  orders  were  you  placed  f--Colonel  Kelly,  McCafierty,  and  others,  and  all 
the  leading  men. 

Was  McCaHerty  in  Dublin  thent — He  was  not  at  that  time;  and  he  was  arrested  a 
few  days^  after  I  came. 

That  was  about  the  24th  of  February,  I  believe  T — I  am  not  sure. 

Did  you  get  orders  after  you  came  to  Ireland  firom  any  person  here  f — ^A  week  before 
the  rismg. 

i^m  whom  did  you  get  the  orders  ? — From  Godfrey  Massey  and  Edward  Duffy. 
'      What  were  the  orders  you  got  from  them  f — ^They  ordered  me  to  go  to  Millstreet,  in 
the  coimty  of  Cork,  and  see  the  center  of  that  town. 

What  was  his  name  f — Kearney ;  and  he  would  see  that  I  would  get  to  Kearney  to 
Colonel  O'Connor. 

And  when  you  saw  him  what  was  to  be  doneT — ^I  was  to  tell  him  of  the  rising  that 
would  take  place  on  the  5th  March. 

What  was  to  be  done  when  the  rising  would  take  place  ? — My  instructions  were  to 
take  part  with  0*Connor  in  the  rising. 

What  plan  was  to  be  adopted? — ^A  concentration  of  the  forces,  to  tear  up  the  rails 
and  break  banks. 

Where  was  it  arranged  that  this  rising  should  take  place  f — In  London. 

Where  in  Ireland  was  it  to  take  place  f — In  three  provinces — Leinster,  Connanght, 
and  Muuster. 

You  said  that  Colonel  Thomas  Kelly  was  to  have  commanded  f — ^He  was  th6  leading 
man. 

Did  you  know  another  Colonel  Kelly  in  America f — I  did;  Colonel  James  Kelly. 

The  Chief  Baron.  What  rank  was  he  t — ^Lieutenant  colonel. 

Was  he  lieutenant  oolouel  in  the  army  t — Yes,  in  the  Irish  brigade. 

Did  you  know  him  yourself  personally  t — I  did,  my  lord. 

The  Attorney  General.  Did  he  hold  any  rank  in  the  Fenian  conspiracy  ?— He  did. 
He  was  colonel ;  he  was  a  member  of  the  examining  board ;  he  was  president  of  the 
examining  board. 

What  do  you  mean  by  the  examining  board  t — Five  or  six  military  men  examining 
young  fellftws  to  see  if  they  were  competent  to  come  over  here. 

Do  you  know  the  prisoner  t — I  do. 

How  long  have  you  known  him  f — Since  1861. 

[Page  of  report  No.  83.) 

What  is  his  name  t — John  Warren. 

Where  did  you  first  meet  him  f — In  New  York. 

What  was  he  when  you  first  met  him  f — He  was  recniiting  for  his  company  as  captain. 

The  Chief  Baron.  In  the  American  army  f — Yes^  my  lord. 

The  Attorney  General.  Was  he  a  captain^  t — He  afterwards  was. 

Did  he  continue  a  captain  in  the  American  army  f — Yes;  for  about  a  year  and  a  half^ 
or  perhaps  a  little  better. 

At  the  end  of  the  year  and  a  half  what  happened  T — ^He  was  discharged  the  service. 

The  Chief  Baron.  Discharged  t — Yes,  my  lord. 

What  time  was  that  ? — About  September. 

The  Attorney  General.  1862  or  1863  ?-— 1862. 

Did  you  know  the  prisoner  to  be  a  Feuian  t — Yes,  I  did. 

The  Chief  Baron.  When  first  f— In  1862. 

The  Attorney  General.  When  he  was  in  the  American  army  T— Yes. 

The  Prisoner.  I  protest,  my  lord,  against  the  introduction  of  matter  connected  with 
my  conduct  in  the  American  array. 

The  Chief  Baron.  I  cannot,  in  point  of  law,  reject  the  evidence  of  the  circumstances 
lender  which  you  were  at  the  time,  or  about  the  time,  you  were  alleged  to  be  a  mem- 
ber of  the  Fenian  confederacy. 

The  Prisoner.  I  wish  you  would  then  ask  him  what  was  my  character  as  a  soldier 
and  a  gentleman  in  the  American  army. 

The  Attorney  General.  What  was  the  prisoner's  conduct  as  a  soldier  and  a  gentle- 
man in  the  American  army  f — Very  good. 

Had  he  any  Fenian  employment  in  the  American  army  T — ^No. 

After  he  left  the  army  did  he  acquire  any  position  in  the  Fenian  organization  f— Yee 

What  was  that  position  t — ^That  of  State  center  in  the  State  of  Massachusetts. 

In  what  year  did  he  hold  that  office  t — In  1863. 

Did  you  see  him  in  New  York  in  1865 1 — I  did. 
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Where  did  yon  meet  him  in  New  York  that  year?-r-In  Chatham  street,  or  rather  at 
the  comer  of  Chatham  street,  on  the  steps  of  a  hotel.' 

Did  yon  meet  him  in  Dnane  street  T — Yes. 
.  What  party  of  Fenians  did  he  belong  to  t — ^At  first  he  belonged  to  the  Stephens  and 
CMahony  party,  and  nntil  deprived  of  the  State  centership  of  Massachusetts. 

Did  he  continue  to  belong  to  the  Stephens  and  0*Mahony  party  after  that  t — ^No. 

What  party  did  he  join  tnen  f — ^The  Roberts  party.  ^ 

The  Chief  Baron.  Were  there  two  parties  in  the*  Fenian  organization  T — ^Yes,  my 
lord ;  there  was  a  split. 

The  Attornbt  Gbneral.  Was  he  engaged  in  any  position  or  employment  when  he 
was  in  New  York  t — ^No. 

Was  he  connected  with  any  newspaper  T — Some  time  before  the  war  broke  ont— about 

1859 — he  was ;  he,  in  company  with 

[Page  of  report  No.  84.) 

The  Chief  Baron.  Yon  first  knew  him  in  1832 1— Yes ;  I  heard  he  was  writing  for  this 
paper. 

The  Attorney  General.  Did  yon  hear  it  from  himself  t— Yes;  I  used  to  get  this 
paper. 

The  Chief  Baron.  He  wrote,  you  say — ^for  what  paper  T — ^For  the  Irish  Messenger. 

Was  that  a  Fenian  paper  T — ^No,  it  was  not. 

The  Attorney  General. — ^Was  he  in  any  position  when  he  was  head  center  for  the 
State  of  Massachusetts  f — I  was  told  he  kept  a  grocer's  shop,  but  I  am  not  sure  of  it. 

Had  you  any  conversation  with  him  on  Fenianisra  f — O,  yes. 

Did  you  know  a  newspaper  called  the  Daily  News,  in  New  York  ? — Yes. 

Do  you  know  he  had  anything  to  do  with  that  paper  T — ^He  was  reporter  for  it  for 
some  time. 

The  Chief  Baron.  When  was  that  T— In  1855, 1  think. 

He  was  a  reporter  for  it  for  some  time  ? — Yes*. 

(To  the  prisoner :)  Would  you  suggest  anything  I  should  ask  this  witness  T — ^No.  There 
is  one  discrepancy  between  his  evidence  and  his  informations.  He  swore  in  his  direct 
evidence  that  I  was  State  center  for  Massachusetts  in  1863,  whereas  in  his  informations 
he  said  1865. 

Witness.  I  beg  your  pardon. 

The  Prisoner.  I  suppose  it  was  written  in  mistake,  like  Gallagher's  informations* 

Witness.  There  were  two  State  centers  since  1863,  when  he  wsus  State  center. 

The  Attorney  Geneiul.  The  witness  says  in  his  informations  that  the  prisoner  was 
a  prominent  member  of  the  Fenian  organization  in  the  American  army.  He  also  says, 
in  1865  I  met  him  in  Duane  street ;  he  was  then  head  center.  (To  the  witness :)  How 
long  was  he  State  center  for  Massachusetts  t — There  were  two  State  centers  since  ne  was 
State  center — Daniel  Donovan,  who  was  over  here  in  Ireland,  and  the  other,  who  is  now 
acting  as  State  center  in  Massachusetts,  a  man  named  Doody. 

Mr.  Justice  Keogh.  He  says  it  was  in  1865  in  his  informations. 

The  Attorney  General.  And  he^ays  it  was  1863  in  his  evidence. 

The  Prisoner.  I  call  your  lordship's  attention  to  his  original  informations. 

The  Attorney  General.  The  prisoner  is  quite  right,  my  lord. 

The  Chief  Baron  (t^  the  witness.)  What  do  you  say  now  t — ^Twice  he  was  turned 
oat  of  the  position  of  State  center ;  the  man  that  got  it  then  was  Daniel  Donovan ;  he 
occupied  it  in  1864,  and  when  his  year  of  office  was  up,  the  next  man  was  Doody,  who 
is  now  occupying  the  position  of  State  center  of  Massachusetts. 

The  Attorney  General.  That  is  since  1864  ? — Yes. 

The  Chief  Baron.  When  was  Doody  appointed  f — In  1885. 

The  Attorney  General.  Is  he  State  center  now  f — Yes ;  he  is  continued. 

[Page  of  report  No.  85.) 

The  Chief  Babon.  Do  yon  recollect  that  when  you  swore  your  informations  yon  said 
1865 1 — ^That  is  a  mistake.    I  said  I  met  him  in  New  York  in  1835. 

What  do  yon  say  is  a  mistake  t — I  think  it  is  the  date  of  when  it  was  taken. 

Was  it  that  you  mistook  the  date,  or  that  it  was  taken  down  in  error  f 

The  Primonbr.  Of  course  it  is  all  a  mistake  of  the  transcriber ;  the  witness  made  no 
mistake  at  aU.  He  knew  from  some  source,  my  lord,  that  I  was  going  to  ask  him  the 
question. 

The  Chief  Baron.  He  was  then  the  head  center  for  Massohusetts  T — Yes,  my  lord. 

When  did  you  meet  him  in  Dnane  street  t — In  1865. 

Was  he  then  occupying  the  position  of  head  center  f — ^No ;  for  he  was  then  connected 
with  the  Roberts  party. 

You  were  right,  then,  in  saying  that  you  met  him  in  1865  T — Yes ;  he  was  then  writing 
for  the  Daily  News. 

Yon  say  that  he  was  then  a  head  center  for  Massachusetts ;  that  could  hardly  have 
been  a  mistake  of  the  person  who  took  it  down,  as  it  referred  to  the  time  you  met  him 
in  New  York. — He  was  not  the  head  centre  in  186j — Doody  was ;  there  were  two  parties, 
the  Roberts  and  O'Mahony  parties. 
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Th^  Chief  Baron  (to  the  prisoner.)  Do  yon  snggest  any  other  questions  to  be  asked 
of  the  witness. 

The  Prisoner.  I  wiD  ask  him  a  few  qnestions  as  to  my  recruiting  in  New  York.  Are 
you  sure  I  recruited  in  New  York  ? — Yes ;  you  recruited  some  in  New  York  and  some  in 
Charlestown. 

Wliere  in  New  York  did  I  recruit  f— In  David's  island. 

Where  did  I  recruit — had  I  a  tent,  or  room,  or  office  there  T — Yes ;  you  had  a  recruit- 
ingtent  in  City  Hall  Park,  New  York. 

Was  I  associated  with  any  one  t — Yes ;  a  great  many  officers  of  the  regiment — Cap- 
tains Condon,  Welsh,  O'Neill,  and  almost  aU  the  officers  of  the  regiment  except  those 
whom  it  was  necessaiy  to  keep  in  David's  island. 

Don't  you  know  that  I  was  a  resident  of  Boston,  and  that  I  arrived  from  it  at  New 
York  on  the  14th  August,  1861,  with  101  men  whom  I  had  recruited  at  Boston  f  I  never 
recruited  in  New  York,  nor  did  I  ever  attend  a  Fenian  meeting  there  in  my  Ufe. — ^He 
was,  a  captain  in  my  regiment,  my  lord,  and  he  did  not  recruit  in  New  York. 

I  arrived  from  Boston,  where  I  resided,  at  New  York,  with  a  company  of  101  men, 
which  I  recruited  in  Boston,  on  the  14th  August,  1881.  I  never  recruited  in  New  York ; 
and  I  will  make  it  a  point  to  write  to  the  governors  of  these  States  to  show  that  I  never 
recruited  men  either  in  the  city  or  the  State  of  New  York. 

The  Chief  Baron.  That  is  of  no  use  to  you  at  present.  (To  the  witness:)  Did  he 
recruit  in  the  places  mentioned  hy  youf — He  did,  my  lord:  there  were  three  companies 
recniited  by  him  in  Boston ;  but  as  a  good  many  of  them  deserted  on  their  way  to  New 
York,  he  had  to  get  his  companies  recruited  in  New  York. 

What  yon  say^  then,  is  this :  Is  it  that  he  brought  some  of  them  from  Boston,  and 
recruited  others  in  New  York  T — ^Yes,  my  lord. 

[Page  of  report  No.  86] 

The  Prisoner.  Permit  me.  my  lord,  to  introduce  a  witness  on  this  question. 

The  Chiep  Baron.  By  and  by  you  cafi  do  that,  as  soon  as  the  Crown  closes  their  case. 
I  cannot  receive  any  witness  from  you  until  the  case  frt>m  the  Crown  is  closed ;  then 
you  will  have  every  opportunity  of  doing  so.  Be  good  enough  to  have  your  witnesses 
in  attendance,  so  as  not  to  have  any  delay. 

The  Prisoner.  My  witness,  my  lord,  is  Mr.  Nagle,  a  member  of  the  same  brigade. 
He  is  a  prisoner ;  but  if  he  is  produced  he  can  prove  that  I  neither  recruited  in  New  York, 
nor  hatl  I  a  tent  there. 

The  Chief  Baron.  He  is  one  of  the  parties  against  whom  an  indictment  was  found, 
and,  as  a  rule,  the  law  prevents  a  party  in  such  circumstances  from  being  examined.  I 
am  afraid  you  can't  examine  him. 

The  Prisoner.  I  simply  raise  the  question  for  the  sake  of  security.  As  I  said  yester- 
day, I  ignore  the  jurisdiction  of  this  court^I  don't  recofpize  it. 


he  Chief  Baron.  That  is  no  matter.    What  you  said  yesterday  will  not  pervent  me 
taring  any  suggestion  yon  have  to  ofi'ei 
The  Prisoner.  I  know  that,  my  lord. 


Acting  Sergeant  Francis  Sheridan  examined  by  the  Attorney  Generai.  : 

You  are  an  acting  sergeant  of  police  f — I  am. 

You  remember  the  5tn  of  March  last  T — Yes. 

Where  were  you  then  on  duty  t — ^I  was  on  duty  at  MUltown,  in  the  suburbs  of  Dublin. 
I  was  sergeant  then. 

How  many  constables  had  you  with  you  T — There  were  three. 

Where  did  you  patrol  that  night  f — ^We  patroled  down  Milltown  road  and  tliron|{h 
Milltown  village,  in  the  county  of  Dublii^ 

Did  you  meet  any  body  of  men  on  tnat  night  t — Yes ;  about  twelve  o'clock,  1,000 
men  came  armed  with  rifles,  fixed  bayonets,  pikes,  and  revolvers. 

Were  they  marching  when  you  met  them  f — ^They  marched  four  deep,  in  military 
array. 

Had  they  anything  with  them  f — ^They'had  a  van  in  front,  and  an  outpost  in  charge 
of  it. 

Was  there  any  person  apparently  acting  as  commander? — ^Yes ;  there  was. 

What  was  his  name  t — Lennon. 

Did  you  hear  him  give  any  onlers  to  that  party  T — Yes ;  he  gave  orders  for  the  men  to 
stop,  and  they  made  prisoners  of  us  and  disarmed  us. 

Were  you  in  uniform  at  the  time  t — ^The  men  and  myself  were  in  uniform,  and  on 
duty. 

Had  you  arms  T — Yes,  we  had  swords  and  revolvers. 

Did  you  do  anything  with  these  arms  f — ^They  disarmed  us  by  the  orders  of  the  man 
in  command. 

Where  were  you  placed  when  you  were  disarmed  f    In  the  center  of  the  party  with 
rifles  and  pikes. 

[Page  of  report  No.  87.  J 
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Where  did  the  party  move  who  had  you  placed  in  the  center  f — They  proceeded  acroae 
MiUtown  bridge,  through  Dundrum  and  Wiudy  harbor. 

Wliere  did  you  proce^  from  Dundrum  f — ^We  went  to  a  place  called  Old  Connaught. 
We  went  first  from  Dundrum,  and  then  to  Stepaeide. 

Is  Stepaside  in  the  county  of  Dublin  T — It  is,  sir. 

The  Chief  Baron.  Old  Connaught  is  in  the  county  of  Dublin  T — ^It  is  in  the  county 
of  Dublin,  my  lord. 

The  SoLiciTOK  General.  Did  you  hear  Lennon  give  any  order  to  the  men  who  were 
in  the  party  f — Yes;  he  ordered  them  to  proceed  to  the  front  of  Stepaside  police  station, 
and  then  they  made  an  attack  on  the  station. 

He  ordered  the  riflemen  to  come  forward  t — Yes ;  in  front  of  the  constabulary  police 
barrack. 

Was  this  when  you  had  reached  Stepaside  t — ^Yfes,  sir. 

What  did  you  observe  done  then  t — ^A  number  fired  into  the  front  of  the  barrack,  and 
demanded  of  the  constabulary  in  the  barrack  to  surrender  in  the  name  of  the  Irish 
Tepublic. 

Did  the  men  surrender  T — The  party  outside  broke  the  windows  and  put  straw  in 
through  them  to  bum  the  police  out,  when  they  would  not  surrender  in  the  first 
instance. 

Did  the  constabulary  come  out  T— The  insurgents  got  a  sledge  and  broke  in  the  door. 

What  occurred  when  the  door  was  broken  t — The  constabulary  were  brought  out 
from  the  barrack  and  made  prisoners  along  with  us. 

How  many  t — I  believe  four  men  or  five ;  I  think  four  men  and  a  sergeant. 

What  was  done  then  f — I  saw  the  party  made  prisoners  of  The  party  who  made 
prisoners  of  the  constabulary  put  on  the  constabulary  accoutrements. 

What  do  you  mean  by  accoutrements  T — Knapsacks  and  belts. 

Did  the  party  move  on  then  f — They  took  the  rifles  out  of  the  barrack  and  moved  on 
in  the  direction  of  Bray. 

Were  the  constabulary  who  were  taken  out  of  the  barrack  taken  away  with  youf — 
Yes,  sir. 

Did  they  go  into  Bray  f — -They  stopped  at  a  place  called  Old  Connought,  this  side  of  Bray. 
They  then  sent  a  party  to  the  town  of  Bray  to  know  whether  they  could  proceed  there, 
and  word  came  back  that  they  could  not  proceed,  as  the  military  were  coining  on  the 
train  from  Dublin.  It  was  so  conjectured  among  themselves ;  we  heard  them  say  so. 
They  then  returned  to  Glencullen  constabulary  police  station.  The  riflemen  were 
ordered  in  front  of  the  station.  They  demanded  the  constabulary  in  charge  of  the 
station  to  surrender  in  the  name  of  the  Irish  republic.  The  constabulary  refused,  and 
then  the  party  outside  tired  into  the  barrack. 

Who  fired  in  t — A  number  of  the  insurgents  outside. 

What  did  the  constabulary  who  were  inside  do  f — They  fired  out  upon  them. 

[Page  of  report  No.  88.] 

Was  any  one  hit  or  wounded  t — ^Yes ;  there  was  one  man  shot  convenient  to  me  j  one 
of  the  insurgents  was  wounded  from  the  barrack. 

What  was  done  when  the  man  was  wounded  f — ^We  were  ordered  forward,  to  be  ex- 
posed to  the  fire ;  we  were  put  in  front  of  the  fire  from  the  barrack.  Some  of  the 
insurgents  were  behind  us. 

The  Chief  Baron.  Were  there  not  any  of  them  between  you  and  the  barrack  T— No, 
my  lord. 

Were  you  put  between  them — ^between  the  wall  and  the  police  station  f — ^Yes,  my 
lord. 

The  Solicitor  General.  What  was  done  with  the  man  who  was  wounded  T— He 
was  ordered  by  the  man  in  command  to  be  taken  to  the  van  that  had  the  ammunition 
in  it. 

What  became  of  the  men  in  the  barrack  in  the  end  T — ^The  sergeant  who  was  along 
with  us  was  compelled  to  go  over  to  the  window  and  speak  to  the  constable  in  charge 
of  the  station. 

The  Chief  Baron.  Was  that  the  Milltown  man  t— No ;  the  Stepaside  constable,  my 
lord. 

He  was  compelled  to  go  over  where  T — ^To  the  barrack  window,  and  to  speak  to  the 
constable  in  charge  inside. 

To  say  what  f — That  if  he  would  surrender  the  arms  and  ammunition  in  the  barrack 
he  would  give  the  prisoners  he  had  outside  in  exchange  for  the  arms  and  ammunition. 

The  Solicitor  General.  Did  they  do  that  ?— They  did.  They  gave  the  arms  and 
ammunition  and  other  accoutrements  belonging  to  the  constabulary  from  the  barrack. 

And  were  yon  released  then  ? — ^We  were,  sir. 

The  Chief  Baron.  Prisoner,  can  you  suggest  any  question  to  ask  this  witness? 

Prisoner.  No,  my  lord.  I  don't  know  any  of  these  movelnents  he  talks  of.  I  never 
minded  them,  my  lord.  ,      . ,         . 

The  Chief  Bakon.  Mr..  Attorney  General,  have  you  any  further  parol  evidence  T 
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The  Attoknet  General.  No,  my  lord,  we  close  as  regards  porol  evidence ;  but  we  wish 
to  put  in  some  documents. 

The  Chief  Bakon.  It  will  be  better  to  postpone  doing  that  until  I  have  pat  some 
questions  to  the  witness  Buckley. 

The  Attorney  General.  Very  well,  my  lord, 

Daniel  J.  Buckley  recalled  and  further  examined : 
The  Chief  Baron.  Now,  prisoner,  if  there  is  any  question  you  wish  to  sufifgest  that 
I  should  ask  the  witness,  or  if  you  wish  to  ask  him  any  question  yourst^lf,  you  can  do 
so.    Perhaps  it  is  better  for  you  to  wait  until  I  have  put  the  questions  which  occur  to 
nie  to  ask  nira,  but  you  may  do  so  now  if  you  prefer  it. 

The  Prisoner.  I  presume  that  the  same  discrepancies  in  his  evidence  have  occurred 
to  your  lordship^s  mind  as  have  occurred  to  me,  and  I  would  sooner  wait  till  your  lord- 
ship has  done. 

[Page  of  report  No.  89.] 

The  Chief  Baron.  I  will  ask  the  witness  some  questions  as  to  points  which  occur  to 
me  as  desirable  to  inquire  into,  and  you  can  afterwards  put  any  questions  to  him  that 
you  think  right.  (To  witness:)  Have  the  goodness  to  state  again  the  oath  which  you 
took  on  becoming  a  Fenian. — ^Not  to  divulge  the  secrets  connected  with  the  organiza- 
tion, as  well  as  not  to  divulge  anything  connected  with  the  expedition. 

Was  that  the  form  of  the  oath  T— That  was  the  fonn  of  it. 

Do  you  remember  what  you  swore  in  your  informations  t  I  believe  you  swore  one 
information  on  the  12th  September,  and  another  on  the  10th  October— did  you  swear 
any  others  besides  those?— I  believe  those  are  the  only  informations. 

The  Attorney  General.  He  made  only  two,  my  lonl ;  but  the  original  information 
was  te-swom  by  him  in  the  presence  of  the  several  prisoners. 

The  Chief  Baron.  In  your  information  of  the  12th  September  you  mention  that  the 
oath  administered  to  you  was  that  you  should  obey  those  who  would  be  placed  over 
you,  and  that  you  would  not  divulge  the  secrets  of  the  expedition  f — ^That  did  not  be- 
long to  the  oath. 

.What  did  not  belong  to  the  oath  T — That  I  would  obey  those  placed  over  me ;  that 
did  not  belong  to  the  oath  taken  by  me. 

Then  that  was  not  part  of  the  oath  t — ^No,  sir. 

Where  was  it  you  met  the  parties  who  accompanied  you  on  the  expedition  t — Canal 
street.    I  went  to  Broad (vay  first^  and  afterwards  to  Canal  street. 

What  did  you  mean  bv  saying  in  your  information  that  you  had  to  go  down  to  Grant 
street  f — That  was  to  take  tne  steamer  there. 

But  you  did  not  embark  from  Grant  street  f — ^We  took  the  steamer  at  Canal  street. 

Is  that  near  Canal  street  f — ^The  wharf  is  there. 

Is  Grant  street  near  Canal  street. — I  never  said  Grant  street ;  I  made  no  reference  at 
all  to  Grant  street ;  it  was  Canal  street,  not  Grant  street. 

In  your  information  you  state  that  Grant  street  was  the  place  t — ^That  is  a  mistake. 

Prisoner.  I  am  very  well  acquainted  in  New  York,  and  it  contains  no  such  street  as 
Grant  street. 

Witnf.88.  I  did  not  say  Grant  street ;  I  said  Canal  street. 

The  Chief  Baron.  I  observe  in  your  information  you  do  not  mention  anything  about 
Colonel  Phelan,  Colonel  Devan,  Colonel  0*Doherty,  nor  about  James  Lawless  t — No,  my 
lord. 

How  did  yon  happen  not  to  recollect  those  persons  t — ^Not  being  well  acquainted  with 
them,  and  having  to  recollect  some  40  odd  names. 

You  said  in  your  evidence  here  that  three  colonels  went  on  shore  before  the  wounded 
men  left  the  ship  t — Yes. 

And  you  said  that  two  of  the  colonels  went  on  shore  with  Burke  T — ^Yes. 

Then  there  were  five  colonels  in  all  went  on  shore  f — No,  only  four. 

[Page  of  report  No.  00.] 

How  did  it  happen  you  did  not  recollect  the  names  of  these  persons  when  makLng 
your  information  T — In  giving  that  information  I  did  not  recollect  those  names. 

Did  anything  occur  to  make  you  recollect  them  afterwards  t — Yes,  sir. 

What  occurred  t — Simply  getting  some  paper  and  writing  down  those  names  to  recol- 
lect them. 

Did  you  receive  any  information  as  to  who  they  were  before  you  wrote  down  their 
names  on  the  pai)er  ? — None,  sir. 

Was  it  after  you  made  your  information  that  you  recollected  those  names  t — Yes,  sir. 

Was  your  memory  refreshed  in  any  way  t — Yes,  sir ;  I  felt  a  great  deal  excited  on  the 
occasion  of  giving  that  information. 

How  was  your  memory  refreshed! — By  having  more  time  to  look  over  them. 

Had  those  men  been  arrested  at  the  time  you  gave  your  first  information? — Yes,  sir. 

Did  you  know  they  were  arrested  T — I  did. 

Did  you  know  who  they  were  t — Yes,  sir. 

Did  you  learn  their  names  f— Oh,  I  knew  their  names  long  before  that  time. 
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What  I  ask  you  is,  did  you  learn  the  names  of  those  persons  who  were  arrested  hefore 
you  gave  your  information  f — I  had  known  them  hefore  that,  sflr. 

Attend  to  the  question.  Did  you  know  who  were  arrested  at  the  time  you  gave  your 
first  information  t — I  did,  sir. 

Did  you  know  them  hy  name — ^who  they  were  t — I  did,  sir. 

And,  if  you  did,  how  did  it  happen  that  among  those  who  were  arrested  and  named 
to  you  there  should  have  been  a  number  of  persons  whose  names  you  forgot  1 — They 
were  not  all  arretted. 

The  Attorney  General.  The  party  were  not  all  arrested,  my  lord ;  Doherty,  Shea, 
Devan,  and  Phelan  were  never  arrested. 

Prison EK.  My  lord,  the  witness  was  in  the  same  prison  with  us,  and  exercised  in  the 
same  yard  up  to  the  12th  of  October,  when  he  gave  his  information. 

The  Chief  Baron.  I  am  'speaking  now  of  the  persons  whom  he  did  not  name  in  his 
information,  but  whom  he  named  yesterday. 

Prisoner.  Quite  so,  my  lord.  I  intended  to  call  your  lordship's  attention  to  it  as  a 
remarkable  coincidence. 

The  Chief  Baron,  (to  witness.)  There  is  another  point:  you  stated  in  your  evidence 
yesterday  that  the  arms  which  were  on  board  were  packed  in  large-sized  boxes,  that 
there  was  a 'Spanish  name  upon  them,  and  that  they  were  placed  between  decks;  you 
also  stated  that  there  was  ammunition  in  one  of  those  boxes  which  was  opened,  con- 
taining al>ont  a  million  and  a  half  of  cartridges,  as  you  understood ;  and  you  then  stated, 
after  describing  the  artillery,  that  the  cases  in  which  the  arms  were  were  opened  during 
the  voyage  f — Yes. 

And  that  the  arms  were  so  placed  as  to  be  ready  to  distribute  ? — Yes. 

And  you  were  aske<l  how  they  were  so  placed,  and 'you  said  they  were  put  in  twos 
and  threes,  and  that  they  were  rearranged  in"  the  boxes — in  the  same  boxes  t-^Yes. 

[Page  of  report  No.  91.) 

That  was  your  evidence  yesterday.  I  shall  now  read  what  you  stated  in  your  infor- 
mation :  "  We  had  a  quantity  of  arms  on  board ;  I  could  not  say  what  quantity ;  they 
were  packed  in  cases  as  pianos  and  sewing  machines :  they  included  a  quantity  of  car- 
bines and  rifles."  In  your  statement  here  your  said  they  were  revolvers.  You  then 
proceed  to  say :  "  These  boxes  were  consigned  to  a  firm  in  Cuba.  Many  of  those  cases 
were  openwl  during  the  voyage,  and  the  arms  packed  in  smaller  boxes."  In  your  evi- 
dence yesterday  you  said  they  were  opened,  and  the  arms  laid  in  twos  and  threes  in 
the  same  large  boxes.  In  your  information  you  say  they  were  opened  and  the  arms 
packed  in  smaller  boxes;  now  do  you  reconcile  those  two  statements? — My  lord,  I 
stated  in  my  evidence  yesterday  that  the  arms  were  placed  in  two  boxe«,  one  outside 
of  the  other,  for  more  safe-keeping ;  on  repacking  and  rearranging  they  were  only  left 
in  the  inner  box. 

Prisoner.  The  witness  also  said,  in  his  first  information,  that  he  did  not  know  the 
quantity  of  arms  on  board ;  in  his  evidence  yesterday,  he  swears  to  5,000  at  least. 

The  Chief  Baron.  How  do  you  reconcile  that  t — In  making  reference  to  the  quantity 
yeeterday,  I  merely  intended  to  be  understood  as  stating  far  short  of  the  number  of  arms 
actually  on  board.    It  is  true  I  did  not  know  the  exact  quantity. 

That  is  to  say,  you  yesterday  merely  intended  to  indicate  that  there  was  at  least  that 
quantity,  but  you  could  not  teU  how  much  t — Yes. 

Why  did  you  not  make  any  mention  of  the  ammunition  in  your  information  t — I  did  not 
recollect  it  at  the  time. 

You  say  you  had  opportunities  of  seeing  between  decks  t — ^Yes. 

How  was  the  ammunition  placed  between  decks — was  anything  placed  under  it  f — 
Tee,  there  were  some  boxes  under  it. 

Were  there  any  over  it  f — None  over  it.    There  were  arm  boxes  under  it. 

Was  it  placed  in  the  part  of  the  ship  in  which  you  slept  f — ^No,  it  was  some  20  or  25 
feel  fVom  me. 

But  you  passed  through  it  occasionally  T — I  passed  it  often. 

How  did  you  happen  to  forget  it  when  making  your  information  T — ^The  question  was 
not  asked  of  me.  There  are  other  things  in  connection  with  the  expedition  that  I  have 
not  given  any  e\-idence  of,  because  I  was  nor  asked. 

What  are  those  thing8--do  you  recollect  them  now  T — ^Yes,  T  do,  sir. 

What  are  they  ? — The  building  of  a  raft  was  one. 

What  about  that  t— This  raft  was  intended,  with  two  other  boats,  to  hold  the  people 
in  case  the  ship  was  pursued.  These  were  to  be  launched,  and  the  ship  blown  up  or  set 
fire  to. 

Do  you  recollect  anything  else  f— No,  sir. 

You  mentioned  yesterday  that  you  heanl  what  passed  in  the  cabin  between  the  officers 
and  Gallagher,  the  pilot  t — I  only  heard  part  of  what  passed. 

Why  did  you  say  nothing  of  that  in  your  information  t — I  never  thought  of  that,  air. 

[Page  of  report  No.  93.) 

Explain  how  it  occurred.  You  were  describing  in  your  information  what  occurred 
■with  reference  to  (Mlagher;  you  stated  that  whUe  in  Sligo  bay  you  took  a  pilot  on 
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board,  who  remained  with  you  some  two  or  three  days.  At  this  time  you  were  ffiving 
information  for  the  purpose  of  suBtainimr  a  charge  against  those  people ;  didn^t  jou. 
think  it  was  material  in  order  to  sustain  that  charge,  especially  against  Warren,  against 
whom  particularly  you  were  examined— didn't  you  think  it  material  to  show  that  War- 
ren was  present  at  the  time  that  oath  was  administered  by  force  to  Gallagher  T 

The  Attornby  Gkneral.  Eds  information  was  not  made  in  the  first  instance  against 
Warren. 

The  Chief  Baron.  It  is  headed,  "The  Queen  V8.  Warren  andNagle,"  and  the  caption 
states  "  The  iufonnation  of  Daniel  Buckley,  who,  being  duly  sworn,  &c.,  &c.,  in  the 
presence  and  hearing  of  the  prisoner,  John  Warren."  I  am  reading  from  the  printed 
copy  of  the  information  furnished  to  me. 

The  Attorney  General.  This  information  was  originally  made  on  the  12th  Septem- 
ber ;  it  was  resworn  on  the  10th  October,  in  the  presence  of  the  prisoner. 

The  Chief  Baron.  The  one  I  am  reading  from  is  dated  the  12th  of  September. 

The  Attorney  General.  The  prisoners  were  not  present  on  the  12th  of  September. 

Jir.  Justice  Keogh,  [referring  to  the  original  information  of  the  12th  of  September.] 
I  find  that  there  is  no  caption  to  the  original  information,  such  as  appears  in  the  copy 
furnished  to  us. 

The  Chief  Baron.  Then  the  copy  furnished  to  us  is  inaccurate  in  that  respect.  (To 
witness.)  In  your  information  of  the  12th  of  September,  you  stated  the  names  of 
various  officers  in  the  expedition.  Now,  what  I  ask  you  is  this :  When  those  persons 
were  named  by  you  as  persons  whom  you  charged  with  beins:  in  that  vessel  engaged  in 
illegal  acts,  ho^  did  it  happen  that  you  should  not  have  recollected  a  matter  so  material^ 
when  you  were  swearing  against  them  at  all — ^how  it  was  that  you  forgot  a  matter  so 
material  as  the  transaction  that  o'ccurred  between  them  and  Gallagher  f — ^My  lord,  the 
inforcfation  given  in  the  first  place  by  me 'in  October 

The  Chief  Baron.  No;  in  September? — Yes,  my  lord:  that  information  was  incom- 
plete ;  there  were  many  things  I  did  not  recollect,  and  that  I  could  only  recollect  after- 
.  wards  when  they  were  brought  to  my  mind. 

And  this  was  one  of  the  matters  you  did  not  recollect  T — Yes. 

What  I  ask  you  is — can  you  account  or  explain  how  it  should  have  escaped  your 
memory  t — When  I  was  only  a  few  days  there,  I  desired  the  solicitor  to  come  and  take 
my  evidence ;  previous  to  that  I  had  not  allowed  my  mind  to  rest  on  the  matter  so  much 
88  to  recollect  that. 

You  then  sent  fi>r  the  solicitor  to  give  information  t — ^Yes. 

To  give  information  against  the  persons  that  were  on  board  f — Yes. 

[Page  of  report  No.  93.] 

How  did  it  happen,  when  you  were  thinking  of  what  information  you  could  give  to 
the  Crown  against  those  persons,  you  should  nave  forgotten  a  thing  so  materialT — ^The 
same  thing  happened  yesterday  j  I  forgot  names  yesterday  whom  I  had  mentioned  in 
my  informations  previously. 

I  am  not  now  speaking  of  names,  I  am  speaking  of  a  transaction.  Were  you  reminded 
of  that  in  any  way  ? — ^No,  sir,  I  was  not. 

Did  you  leani  the  substance  of  Gallagher's  information  at  all  f — ^No,  sir. 

At  any  time  ? — No,  sir. 

Did  you  ever  see  his  information  t — ^No,  sir. 

Did  you  ever  learn  what  he  stated  f — ^No,  sir. 

You  heard  of  his  having  given  information  ? — I  did  not,  till  some  two  weeks  ago. 

Did  you  hear  two  weeks  ago  what  he  told  t — Ho ;  I  was  told  nothing  further  than  that 
he  had  made  an  information. 

Did  you  ever  read  his  information  T — ^No,  sir. 

Was  it  ever  read  to  you  f — No,  sir. 

In  your  information  you  state  nothing  of  the  council  which  you  mentioned  yesterday 
as  having  been  held  before  their  arrival  at  Sligo,  and  at  which  it  was  determined  to 
attack  the  town  of  Sligo  ?— That  I  neither  recollected,  my  lord. 

You  did  not  recollect  that  t — No,  sir. 

Tell  me  now  what  it  was  was  determined,  or  rather  what  was  considered,  with  refer- 
ence to  going  to  the  Western  islands  t — ^To  re-provision  the  ship  there.  The  captain 
stated  we  had  120  gallons  of  water  on  board,  and  that  that  quantity  was  sufficient  to 
carry  us  to  the  Western  islands. 

Were  they  to  go  to  the  Western  islands  on  their  way  to  the  United  States,  or  were 
they  to  go  to  the  Western  islands  and  then  come  back  to  Ireland  t — ^They  were  to  go  to 
the  United  States. 

What  were  they  to  do  there  t— To  lay  before  the  Irish  the  experience  gained  in  con- 
nection with  the  expedition. 

I  think  you  said  that  Warren  agreed  to  that  at  first  T — ^No,  sir. 

I  understood  you  to  say  he  at  first  dissented,  but  afterwards  agreed  t — Yes. 

And  afterwards  he  concurred  in  rescinding  the  resolution  t — Yes. 

How  did  that  come  about — ^how  did  it  happen  that  that  was  adopted  by  Warren,  who 
at  first  dissented — how  did  it  happen  that  he  was  induced  to  forego  that  determina. 
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tion  f — I  represented  to  him  the  fri  volons  nature  of  the  entire  expedition,  and  the  foolish- 
nees  of  landing  in  Ireland  nnder  the  eircumstances. 

Yes,  I  know ;  and  you  say  those  representations  induced  him  to  acquiesce  in  the  pru- 
dence of  going  back  to  America  t — Yes. 

Why  did  he  afterwards  change,  and  decide  upon  landing  f — ^I  don^t  know,  sir. 

Did  they  take  any  time  to  discuss  th6  matter  before  landing  was  resolved  on  f— There 
waB  no  discussion  at  all;  there  were  only  three  dissenting  voices. 

[Page  of  report  No.  94.] 

That  is,  dissenting  to  the  proposed  landing? — ^Yps. 

Who  made  the  suggestionf — Kavanagh. 

I  think  yon  said  he  made  it  suddenly — ^that  he  turned  round  suddenly  and  asked  the 
men  would  they  follow  him  if  he  landed  f — Yes,  it  was  done  very  suddenly. 

Were  all  the  men  assembled  at  the  time  T — ^The  mtgority  were,  except  two  or  three  of 
the  crew. 

Where  did  this  take  place — in  what  part  of  the  ship? — On  the  quarter-deck. 

Was  the  suggestion  oiscussed  before  they  determined  on  adopting  it? — There  was  not 
a  word  of  discussion. 

Did  they  adopt  it  at  once  ? — Yes,  sir. 

The  Chief  Bakon.  Now,  prisoner,  \a  there  anything  you  can  suggest  to  me  to  ask 
him? 

The  Prisoner.  There  is  one  thing  you  have  omitted,  my  lord.  He  stated  in  hie 
information  "I  think  I  am  a  native  of  Ireland."  In  his  evidence  yesterday  he  swore 
"  I  am  a  native  of  Ireland,  of  the  province  of  Munster." 

The  Chief  Baron.  That  is  so.  (To  the  witness.)  Were  yon  in  doubt  whether  you 
were  a  native  of  Ireland  when  you  swore  your  information  ? — I  really  was,  sir. 

Prisoner.  I  wish  to  refer  to  another  point ;  I  believe  your  lordship  was  about  to 
refer  to  it,  but  it  escaped  your  mamory  afterwards;  the  witness  swears  in  his  informa- 
tion :  "la  Sligo  bay  we  took  a  pilot  on  board,  and  he  remained  with  us  two  or  three  days." 
Gallagher  swears  ne  was  there  only  a  few  hours. 

The  Chief  Baron.  You  are  perfectly  correct.  I  did  not  observe  it,  I  confess.  (To 
witness.)  How  do  you  account  for  that  ? — I  thought  at  first  that  he  remained  on  board 
two  or  three  days,  but  I  was  not  sure,  and  I  was  not  willing  to  allow  my  affidavit  to 
remain  as  in  the  first  case,  fixing  it  at  three  days;  I  was  not  willing  to  substantiate  it, 
and,  after  considering  and  looking  over  the  matter,  I  prefer  saying  what  I  can  substan- 
tiate. 

What  is  that? — ^That  he  was  one  day  on  board. 

Yon  say  now  he  was  one  day  on  boaxd  ? — Yes. 

Why  did  you  say  three  days  in  your  information? — I  allowed  a  doubt;  I  said  two  or 
three  days. 

The  Chief  Baron  (to  prisoner.)  Is  there  anything  else  you  can  suggest  to  ask  the 
witness? 

Prisoner.  Yes,  my  lord ;  I  have  now  to  suggest  the  most  important  point  of  the 
whole.  Yasterday  he  swore  he  was  25  years  of  age.  I  hold  in  my  hand  a  certificate  of 
naturalization,  by  which  he  was  admitted  a  citizen  of  the  United  States  on  the  10th  of 
October,  1855,  so  that,  if  his  swearing  be  correct,  he  was  then  13  years  of  age. 

The  Chief  Baron.  What  age  is  he  stated  to  be  in  the  certificate? 

Prisoner.  He  must  be  21  y^ars  of  age  at  least,  my  lord,  when  admitted  a  citizen. 

The  Chief  Baron.  If  he  were  21  years  of  age  in  1865,  that  would  make  him  now 
about  the  age  he  stated  yesterday. 

[Page  of  report  No.  95.] 

Prisoner.  He  was  21  years  of  age  in  1855,  my  lord ;  the  date  of  the  certificate  is  1855. 

The  Chixt  Baron,  (referring  to  certificate.)  Yes;  you  are  right.  I  thought  it  was 
1865. 

Prisoner.  He  must  have  been  21  when  he  got  that  certificate,  so  that  he  must  be  at 
least  33  years  of  age  now.  It  must  have  been  peijury  for  him  yesterday  to  swear  he 
waa25. 

The  Chief  Baron  (to  witness.)  How  do  you  explain  that? 

Witness.  I  beg  your  honor's  pardon;  I  said  I  did  not  know  my  exact  age,  but  that 
I  thought  I  was  at  least  25. 

Prisoner.  His  evidence  was  direct,  my  lord — "  I  afm  25  years  of  age. " 

The  Chief  Baron.  Is  there  anything  else  you  wish  to  ask  him? 

Prisoner.  There  is  nothing^  else,  my  lord. 

The  Attorney  General.  There  are  some  documents  which  I  propose  to  give  in  evi- 
dence. 

The  Chief  Baron.  I  have  some  doubt  as  to  their  admissibility  in  evidence  against 
the  prisoner. 

The  ArroRNEY  General.  Under  these  circumstances  I  will  not  give  them  in  evi- 
dence. 

The  case  for  the  Crown  then  closed. 
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The  Chief  Baron,  addressing  the  prisoner,  said:  Ton  are  now  at  liberty  to  state 
'    whatever  is  proper  for  your  defense,  and  to  otfer  any  evidence  in  support  of  it  thai 
you  are  prepared  with. 

Prisoner.  My  lord,  I  simply  intended  to  have  produced  Nagle  to  prove  that  I  never, 
as  Cory  don  stated  I  did  when  he  first  became  acquainted  with  me,  recruited  in  the 
State  of  New  York,  or  had  any  tent  in  the  Park  of  that  city.  He  also  swore  that  I  was 
Stat^  center  for  Massachusetts  in  1865.  Now  he  conveniently  forgets  it.  I  do  not  presa 
the  point;  it  is  a  matter  of  veracity.    I  want  to  show  up  the  man. 

The  Chief  Baron.  These  are  matters  which  I  think  are  of  very  little  consequence  to 
you. 

The  Prisoner.  I  withdraw  my  request,  as  I  believe  no  respectable  jury  in  Ireland 
would  believe  a  word  he  says. 

The  Attorney  General.  I  have  no  objection ;  the  prisoner  can  produce  any  witness 
he  likes. 

The  Chief  Baron.  It  is  quite  immaterial  to  him.  Do  you  desire  to  make  any  state- 
ment? 

The  Prisoner.  I  had  intended,  at  the  commencement  of  the  trial,  realizing  the  position 
I  am  placed  in  by  the  absence  of  counsel,  to  have  analyzed  the  evidence  of  Gallagher 
as  being  the  only  person  whose  evidence  could  be  depended  upon.  You  have  done  that, 
my  lord,  fur  more  ably  than  I  could  presume  to  do.  It  is  only  necessary  for  me  to  say 
to  the  gentlemen  of  the  jury  that,  while  ignoring  the  jurisdiction  of  the  court  to  arraign 
or  try  me  as  a  subject  of  her  Britannic  Majesty,  I  feel  confidence  in  you,  mj^  lord,  and 
in  the  bench,  that  you  will  see  justice  done  to  the  law,  of  which  you  are  the  honorable 
representative. 

[Page  of  report  No.  96.1 

The  Chief  Baron.  Well,  if  there  be  any  part  of  the  evidence  that  you  rely  on  or  wish 
to  remark  on,  I  shall  be  very  glad  to  learn  what  it  is. 

Prisoner.  In  the  first  place,  there  is  no  corroborative  evidence.  Gallagher's  evidence 
is  a  tissue  of  perjury  from  the  commencement  to  the  end,  and  he  is  the  only  man  on 
whom  you  can  depend.  The  so-called  informer  has  broken  downliere  to-day.  I  think 
the  attorney  general  is  bound,  in  honor,  to  withdraw  two  statements  which  he  made  in 
his  opening  address  to  the  jury.  He  said  he  would  produce  evidence  to  show  that 
I  had  landed  at  Helvick  Head.  He  has  not  presumed  to  do  that,  and  there  has  been  no 
identification  for  that  purpose.  He  also  said  he  would  produce  a. witness  named  Nolan. 
That  he  has  not  done.  There  is  no  corroborative  evidence  to  show  that  I  had  any  con- 
nection with  the  organization  in  Ireland  or  America.  I  expect  you  will,  in  your  analysis 
of  the  evidence,  submit  that  forcibly  and  strongly  to  the  jury ;  while  at  the  same  time, 
w^ith  profound  respect,  I  do  not  recognize  the  jurisdiction  of  the  court. 

The  Chief  Baron.  With  respect  to  your  statement  that  there  is  no  evidence  of  your 
identity  as  having  landed  at  Helvick  Head,  there  is  evidence  in  the  testimony  of  Roche, 
the  farmer,  and  of  the  constable,  wholly  irrespective  of  any  identification  of  features: 
for  you  are  proved  to  be  the  person  who  came  to  him  at  Ring  with  your  clothes  wet,  and 
were  taken  by  him  to  Youghal.  That  is  some  evidence  as  to  who  you  were ;  and  that 
you,  the  prisoner  at  the  bar,  are  the  person  who  came  from  the  vessel.  With  respect 
to  Nolan,  the  attorney  general  said  he  would  produce  him,  and  did  produce  him;  but 
Nolan  was  entitled  to  withhold  his  evidence  on  the  ground  mentioned.  And  I  mean  to 
tell  the  juiy  that  they  are  not  to  regard  the  fact  of  Nolan  declining  to  give  evidence  as 
at  all  a  circumstance  against  you. 

Prisoner.  Roche  stated  that  his  house  was  two  miles  from  Helvick  Head,  and  there 
is  no  information  to  connect  me  with  the  strand  and  the  vessel. 

The  Chief  Baron.  There  is  the  evidence  of  the  coast  guard. 

Prisoner.  He  does  not  identify  me. 

The  Chief  Baron.  He  saw  a  number  of  persons  go  from  the  vessel  up  the  road  by  the 
cliff,  in  the  direction  of  the  church  of  Ring,  and  that,  irrespective  of  the  testimony  of 
Roche  as  to  features,  is  some  evidence  to  go  to  the  jury  that  you  were  one  of  the  persons 
who  landed. 

Prisoner.  He  makes  no  reference  to  my  landing.  He  says  that  one  of  the  parties 
that  came  to  his  h<mse  hired  his  car.  The  strand  is  two  miles  from  his  house.  There 
is  no  evidence  of  identity. 

The  Chief  Baron.  That  will  be  for  the  jury. 
^     The  solicitor  general  then  replied  on  the  part  of  the  Crown.    He  said:  Gentlemen  of 
the  jury,  with  your  permission,  at  the  close  of  this  case,  I  will  make  a  few  remarks 
without  afldressing  myself  to  the  entire  evidence,  but  chiefly  in  reference  to  the  observa- 
tions the  prisoner  has  made  in  connection  w4th  the  questions  put  to  the  witnesses  at  his 

[Page  of  report  No.  97.] 
request  by  my  lord  chief  baron.  The  attorney  general  in  opening  this  case  expressed 
the  regret  which  he  felt  that  the  prisoner  had  declined  to  avaU  himself  of  the  assistance 
of  the  learned  counsol  who  had  been  retained  for  his  defense,  lest  that  defense  might 
be  thereby  prejudiced ;  his  counsel  withdrew  in  consequence  of  the  express  insti^uctions 
they  received,  having  no  option  left  to  them,  when  the  prisoner  so  requested.    The 


Digitized  by 


Google 


GREAT   BRITAIN.  109 

attorney  general  felt  that  perhaps  the  prisoner's  case  would  suffer  from  having  that 
assistance  withdrawn.  The  duty  of  counsel  is  to  weigh  well  the  evidence,  to  protect 
and  shield  his  client,  and  if  practicable  to  explain  away  what  may  appear  prejudicial 
to  him.  We  all  know  of  what  advantage  it  is  to  a  prisoner  to  have  the  services  of  able 
and  experienced  counsel  to  conduct  his  defense,  and  therefore  the  attorney  general  felt 
regret  that  the  learned  gentlemen  retained  for  the  prisoner  should  have  been  obliged 
to  withdraw ;  but  now,  gentlemen,  that  the  case  has  closed,  I  say  advisedly,  the  piisoner 
has  not  received  much  injury  from  the  course  he  has  thought  proper  to  aldopt ;  nay,  I 
think  he  stands  almost  in  a  better  position  than  that  whicn  he  otlierwise  would  have 
occupied,  because  while  he  has  placed  himself  in  the  position  of  a  quam  undefended 
prisoner,  he  has  witjii  great  ability  taken  advantage  of  all  the  weak  points  in  the  case; 
and  his  comments  ^pon  any  discrepancies  in  the  evidence  of  the  witnesses  which  have 
been  elieit'Cd  by  the  able  judge  who  has  presided  at  this  trial,  could  not  bo  surpassed  by 
counsel.  And  what  does  it  all  come  to  T  With  regard  to  Gallagher's  evidence,  the  prisoner 
knows  that  if  that  witness  is  believed  b^  you  he  is  a  convicted  man.  And  can  there  be 
a  doubt  raised  as  to  the  truth  of  that  t^estimony  f  There  may  be  some  slight  discrepancies 
in  the  informations  which  he  has  made ;  there  mav  be^  perhaps,  a  few  additions,  in  the 
last  information,  to  the  evidence  given  by  Gallagher  in  the  tirst  information  made  by 
him  in  May ;  but  I  ask  you,  as  reasonable  men,  has  the  prisoner  been  able,  upon  the 
broad  cardinal  features  of  the  case,  to  break  down  the  evidence  of  either  Gallagher  or 
Backley  f 

Gentlemen,  I  may  tell  you  that  you  can  convict  upon  the  evidence  of  Buckley  alone j 
but  judges  are  in  the  habit  of  telling  juries  not  to  convict  upon  the  uncorroborated 
evidence  of  an  accomplice.  But  you  have  material  corroboration  of  that  evidence. 
First,  in  regard  to  the  vessel  itself;  the  fact  of  that  vessel  bein^  in  Sligo  bay  on  the 
23d  and  24 tn  of  May  is  deposed  to  by  Gallagher,  and  Gallagher  is  corroborate<l  by  liis 
assistant  and  by  the  coast-guard  men.  Bucluey  further  swears,  and  Gallagher  corrob- 
orates him,  that  three  men,  two  of  whom  were  wounded,  were  landed  from  the  vessel 
at  Stredagh,  on  the  25th  May,  and  two  of  those  men  are  produced  and  identified  in 
court  as  having  been  the  men  found  on  Stredagh  shore  upon  that  25th  of  May.  TUen 
we  have  it  proved  by  three  or  four  witnesses,  whose  evidence  cannot  be  impeached, 
that  a  large  body  of  men  landed  near  Dungarvan  from  this  brigantine  on  the  1st  of 
June,  and  Buckley's  account  of  that  landing  is  corroborated  in  every  particular  by  two 
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of  Whelan's  crew,  who  assisted  in  taking  them  to  shore.  The  prisoner  has  suggested 
that  he  was  not  identified  as  being  one  of  the  30  men  who  went  ashore  near  Helvick 
Head  on  that  1st  of  June ;  but  has  it  not  been  clearly  proved  by  Roche  that  upon 
that  morning  the  prisoner,  accompanied  by  Nagle,  came  to  his  house  and  hired  a  horse 
and  cart  to  convey  himself  and  his  companion  Nagle  to  Youghal,  a  distance  of  some 
11  miles?  and  Constable  Norris  is  produced,  who  tells  you  how  upon  that  day  he 
arrested  Warren  and  Nagle,  driving  upon  Roche's  cart,  near  to  the  town  of  Youghal, 
and  that  he  noticed  that  their  clothes  were  wet  and  covered  with  sand.  How  mate- 
rially does  this  evidence  corroborate  Buckley's  account  of  the  landing  at  Helvick 
beach ;  and  if  this  testimony  be  believed,  we  have  the  prisoner  Warren  brought  almost 
to  the  very  landing-place,  and  traced  from  Roche's  house,  only  two  miles  distant,  to  the 
town  of  Youghal,  where  he  is  arrested  on  the  afternoon  of  the  day  of  landing;  and 
thus,  almost  without  referring  to  Gallagher's  evidence  at  aU,  the  testimony  of  Buckley 
in  its  essential  features  is  amply  corroborated,  and  Warren's  complicity  in  this  expedi- 
tion is  tully  established. 

No  man  in  this  court  can  forget  the  graphic  description  given  of  this  expedition  by 
Buckley — an  expedition  steeped  in  crime,  and  yet  almost  romantic,  but  for  its  criminiu 
character.  The  band,  I  was  going  to  say  of  marauders,  but  of  lawless  men,  collecting 
in  Ciiuai  street,  in  New  York,  and  proceeding  on  board  a  steam-tug,  which  brought  them 
to  a  brigantine  in  the  river,  where  the  party  gets  on  board;  their  sailing  on  the  12th  of 
April;  tne  firing  of  the  siUute;  their  unfui'liug  of  the  ^^  sun-burst ; "  their  voyage  across 
the  Atlantic ;  and  their  reaching  the  Irish  coast  on  the  24th  of  May,  when  Gallagher 
the  pilot  is  taken  on  board.  If  Gallagher's  evidence  is  true,  if  it  be  not  pure  invention 
and  iabricatiou,  that  he  was  taken  down  into  the  cabin  of  the  ship,  and  that  Nagle,  in 
the  presence  of  Warren,  administered  to  him  an  illegal  oath,  John  Wari'en  is  convicted 
of  the  ofi'euse  with  which  he  stands  charged.  It  is  said  that  Gallagher  does  not  say  in 
his  informations,  as  he  stated  here  yesterday,  that  he  took  that  oath  under  terror  that 
his  life  would  be  taken  away  if  he  refused,  under  threat  of  death,  and  perhai>s  the 
apprehension  of  being  instantly  shot;  (and  I  need  not  remind  you  that  we  have  but 
too  recent  experience  of  the  use  of  the  revolver  in  the  hamls  of  these  desperadc^  in 
this  country.)  Gallagher  is  not  bound  by  the  oath  which  he  was  forced  to  take  on 
board  the  vessel  under  the  threat  of  death;  yet  any  facts  that  he  withheld  in  his  first 
information  were  no  doubt  withheld  in  the  l>elief  that  he  was  bound  by  that  iUcgal 
oath.  That  is  a  very  reasonable  explanation  for  the  silence  of  Gallagher  upon  the  occa- . 
tion  of  his  making  his  first  information.  Accordingly,  when  making  that  information 
on  the  27th  of  May,  two  days  after  he  came  on  shore,  when  brought  uefore  Mr.  Labatt, 
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none  of  the  prisoners  havinff  been  arrested  at  the  time,  in  that  information  he  does  not 
disclose  the  secrets  which  he  had  sworn  solemnly  not  to  divulge  when  he  came  on 
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shore.    Gallagher  admits  that.    Nor  does  he  say  anything  of  it  on  the  15th  June ;  but 
when  he  comes  to  make  his  final  information,  on  the  12th  of  October,  in  the  presence  of 
the  prisoners,  he  then  discloses  all  about  the  oath. 

Prisoxer.  Will  you  allow  me  to  suggest  a  few  words — a  discrepancy  also.  Buckley 
swears  all  the  "colonels"  were  in  the  cabin,  and  Gallagher  conveniently  swears  that 
there  were  only  Nagle  and  myseUL 

The  SouciTOR  General.  1  do  not  recollect  Buckley  swearing  that  all  the  "colonels" 
were  there,  but  he  swears  that  Warren  and  Nagle  were  in  the  cabin,  as  he  heard  their 
voices. 

Prisoner.  He  swore  all  the  "colonels"  were  there. 

The  Solicitor  General.  The  prisoner  will  press  me  to  say  more  than  I  had  intended 
by  these  interruptions.  He  has  had  all  the  iitformations  in  his  custody,  and  he  is  sug^ 
nesting  these  small  discrepancies.  He  proposed  to  call  Nagle  to  contradict  what  Cory- 
aon  swore  as  to  his  bavins  seen  him  recruiting  in  New  York ;  but  he  never  otfered  to 
produce  Nagle  to  contradict  Buckley  or  Gallagher,  who  swore  that  Nagle  was  in  the 
cabin,  and  tnere  administered  this  illegal  oath  in  the  presence  of  the  prisoner. 

The  Chief  Baron.  Buckley  merely  says  that  all  the  "colonels"  went  down  to  the 
cabin  together. 

The  Solicitor  General.  My  distinct  recollection  is,  that  Buckley  merely  stated  that 
he  heard  the  voices  of  these  two  men,  Warren  and  Nagle,  in  the  cabin,  but  he  did  not 
swear  that  he  saw  a  single  person  there. 

The  Chief  Baron.  He  said  the  colonels  were  in  the  cabin  at  the  time  Gallagher  was 
there. 

The  SoLicrroR  General.  This  is  quite  i>ossible.  Gallagher  says  he  saw  the  two  prison- 
ers, Warren  and  Nagle,  in  the  cabin,  and<  if  Gallagher  is  speaking  truth,  Buckley  is  cor- 
roborated in  a  most  cardinal  and  important  fact.  He  is  sworn  not  to  disclose  the  secrets 
of  this  nefarious  expedition ;  and  although  he  keeps  that  oath  for  a  time,  yet  after- 
wards, when  brought  in  the  presence  of  the  prisoners,  he  discloses  all.  And  you  will 
find  that  his  last  information,  sworn  in  Warren's  presence  on  the  12th  of  October,  con- 
tains all  the  evidence  he  has  given  upon  the  present  trial. 

Gallagher  further  tells  you  liow  he  got  into  the  boat,  thinking  to  return  to  the  shore 
with  the  person  who  came  on  board  on  the  evening  of  the  24th  May,  and  that  he  was 
dragged  out  and  told  to  remain  where  he  was.  He  teUs  you  that  he  was  informed  that 
two  men  had  been  wounded  that  day  on  board,  Nolan  and  another  person  named  Con- 
nor:  and  that  as  these  men  were  useless  as  members  of  the  crew,  it  was  proposed  to 
land  them  during  the  night,  when  he  could  land  along  with  them.  He  lands  accordingly 
along  with  the  wounded  men,  and  a  man  named  Nugent,  who  was  one  of  the  exi>edition. 
A  coast  gu2uxl  describes  his  meeting  Gallagher  on  the  morning  of  the  25th  May  near  the 
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place,  and  says  he  was  running  at  the  time.  Gallagher  had  some  distance  to  go,  and  it 
is  oniv  natural  he  should  be  making  all  haste.  Now  one  of  the  discrepancies  relied 
ui)on  between  his  first  information  and  his  evidence  here  is,  that  he  omits  in  the  infor- 
mation to  mention  anything  about  the  cargo  of  fruit :  but  he  stated  here  yesterday, 
when  I  examined  him,  that  he  was  told  on  board  that  the  vessel  was  going  with  a  cargo 
of  fruit  to  Glasgow,  and  in  the  information  he  made  on  the  17th  June,  before  Mr.  Coul- 
son,  he  states  this  very  thin^.  The  man  has  given  you  an  explanation  as  to  how  he 
omitted  it  on  the  first  occasion,  a^  he  was  deterred  by  the  illegal  oath  that  had  been 
administered  to  him,  and  by  the  terror  he  was  in  at  the  time.  He  was  naturally  afraid 
that  if  he  disclosed  what  had  taken  place,  an  account  might  be  taken  of  him,  perhaps 
in  a  way  that  he  would  not  desire,  when  he  reached  his  home  in  Donegal.  Tliat  is  a 
satisfactory  explanation  why  you  do  not  find  this  stated  in  the  first  information. 
Except  you  believe  Gallagher  a  deliberately  pequred  witness,  coming  up  here  to  tell  a 


tissue  of  fiction  which  has  no  foundation  in  fact,  you  must  convict  the  prisoner.  Did 
you  see  the  man's  demeanor,  his  appearance,  and  his  manner  of  giving  his  evidence  f 
iMd  you  hear  the  indignant  denial  of  the  man  when  he  was  aske<l  had  he  ever  committed 


a  theft  while  on  board  ship,  or  any  other  place  t  Why  has  the  prisoner  not  produced 
evidence  to  contradict  Gallagner  T  He  has  had  an  experienced  attorney,  and  ample  funds 
at  his  command ;  he  has  had  the  means  and  opportunity  to  break  down  the  evidence  of 
Gallagher  if  he  could.  He  has  failed  to  do  so ;  and  I  now  ask  you  to  believe  Gallagher. 
And  u  Gallaj^her  is  believed,  then  Buckley  is  corroborated. 

Has  the  jirisoner  given  any  explanation  of  how  he  happened  to  be  in  the  cart  on  the 
bridge,  at  Youghal,  on  that  day  of  the  landing  at  Dungarvan,  on  the  Ist  of  June  t  He 
is  a  man  not  devoid  of  intelligence,  or  of  education,  and  he  was  at  liberty  to  account  for 
his  presence,  under  such  strange  circumstances,  in  this  country.  What  brought  him  to 
Ireland  on  the  1st  of  June  f  He  was  arrested  on  the  very  day  the  other  men  from  on 
board  that  ship  were  taken.  He  is  a  man  who  has  been  connected  with  the  press,  and 
most  have  had  hundreds  of  correspondents  at  the  other  side  of  the  Atlantic.    What 


Digitized  by 


Google 


GBEAT   BRITAIN.  Ill 

diffienl^  conld  he  then  have  in  showing  how  he  came  to  Ireland,  and  for  what  pnr- 
poaer-ii  it  was  not  a  wicked  onef  There  is  ample  corroboration  of  the  informer  on  all 
the  cardinal  points  of  the  case,  convincing  corroboration  on  all  the  collateral  circum- 
stances— ^the  brig  cruising  up  and  down  Dungarvan  bay^  the  arrest  of  Warren  and  Na^gle 
on  the  bridge  at  Yonghfd,  their  getting  into  the  cart  with  their  clothes  wet,  two  miles 
fix>m  the  very  point  where  the  men  had  landed  on  the  coast.  The  prisoner  does  not 
attempt  to  give  you  a  suggestion  or  explanation  of  how  he  landed  on  the  coast  that 
day.  Is  this  ship  imaginary ;  was  she  not  cruising  about  under  the  eyes  of  the  coast 
guards  at  Donegal  ?  Were  these  30  men  who  got  on  board  the  lugger  imaginary  f  The 
ooant-guard  man,  Jones,  told  you  that  he  saw  about  30  men  get  out  of  a  lugger,  and 
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within  a  very  few  hours  afterwards  the  prisoner  is  arrested,  and  he  is  reco^zed  in  prison 
as  being  the  person  who,  with  another,  applied  to  a  farmer,  residing  within  two  miles 
of  the  place  of  the  landing,  to  be  conveyed  to  Youghal.  Gentlemen,  it  would  be  only 
wearying  you  if  I  were  to  press  the  case  further.  Even  if  Gallagher's  evidence  was  out 
of  the  case,  there  is  ample  corroboration  of  the  evidence  of  Buckley  to  fasten  guilt  on 
the  prisoner. 

The  Chief  Bakox.  What  is  thatT 

The  Solicitor  General.  The  fact  of  his  arrest  is  corroboration  of  Buckley ;  the  fact 
of  his  being  arrested  within  a  few  hours  after  this  landing  of  the  30  men,  within  a 
short  distance  of  where  it  took  ^lace.  That  in  itself  brings  complicity  so  home  to  the 
prisoner  that  if  it  were  unexplained  a  jury  must,  according  to  all  legal  principles,  con- 
vict the  prisoner.  Then,  gentlemen,  1  may  remind  you  that  the  prisoner  does  what 
many  criminal^  do ;  he  resorts  to  the  device  of  a  false  name ;  his  name  is  Warren,  and 
yet  when  arrested  he  says  his  name  is  John  Donovan,  and  that  he  comes  from  Cork.  If 
the  circumstances  imder  which  he  comes  to  this  country  were  innocent,  they  are  entirely 
nnsnggested  and  unexplained  by  the  prisoner.  I  again  ask  you  to  believe  Gallagher. 
If  his  statement  were  false,  it  would  not  bear  the  sifting  of  cross-examination.  In  this 
case  I  think  every  person  will  agree  with  me  that  the  prisoner  has  conducted  his  defense  as 
Judiciously,  as  carefully,  and  as  cautiously  as  if  he  had  had  the  services  of  the  very  ablest 
ooonsel  at  the  bar  of  England,  Ireland,  or  America:  and  has  he  succeeded  in  satisfying 
your  minds  that  Gallagher  is  a  peijured  man  7  There  is  no  substantial  diiierence  in 
what  that  witness  told  on  the  I5th  June  and  on  the  10th  and  12th  October ;  and  of 
oouise,  if  Gallagher  is  believed,  there  is  an  end  of  the  case.  I  must  apologize  to  you 
for  having  occupied  your  time  so  lon^,  but  I  felt  it  necessary,  constrained  by  a  sense  of 
duty,  to  make  these  pbservations.    I  sit  down,  confidently  resting  the  case  in  your  hands. 

After  a  brief  acyoumment  thees  court  again  sat. 

Prison  BR.  There  are  two  or  three  points  in  the  solicitor  general's  address  to  the  jury 
that  I  would  like  to  comment  upon. 

The  Chief  Baron.  Would  you  wait  for  a  moment,  until  Crown  counsel  comes  in  T 

On  the  Crown  counsel  returning  to  court. 

The  SoucTOR  General  said :  My  lord,  we  have  looked  over  the  indictment  and  we 
think  there  is  evidence  in  support  of  all  the  overt  acts,  but  we  have  struck  out  several, 
and  left  in  only  those  upon  which  we  rely. 

The  C^iEF  Baron.  You  shoidd  reduce  the  number  as  far  as  you  can ;  it  is  important 
to  do  BO  in  order  to  simpliiy  the  case  for  the  jury. 

The  Solicitor  General:  In  that  case  they  might  be  reduced  to  four — 1st,  6th,  16th, 
and  20th.    These  are  the  four  cardimd  ones. 

The  Chief  Baron.  Which  is  the  one  in  reference  to  the  illegal  oath  f 

The  Solicitor  General.  That  is  the  last  one.  The  administering  of  an  unlawfol 
oath  to  one  Michael  Gallagher. 
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The  Chief  Baron.  Which  is  that  which  applies  to  the  venue  t 

The  Solicitor  General.  The  16th  is  the  venue  point. 

The  Chief  BaIion.  The  17th  seems  to  involve  one  and  the  same  matter. 

The  Prisoner.  In  reference  to  some  statements  of  Mr.  Harrison,  unintentional  mis- 
takes, no  doubt,  I  wish  to  correct  him.  He  says  that  I  was  arrested  at  12  o'clpck, 
whereas  Constable  Morris  says  I  was  arrested  at  3  o'clock,  at  Yougbal. 

The  Chief  Baron.  I  think  what  he  meant  was  to  show  that  you  were  found  on  the 
cart  at  that  hour. 

The  Prisoner.  He  fhrther  refers  to  my  not  putting  evidence  forward  to  contradict  that 
of  Gallagher ;  but  I  did  not  do  so,  not  recognizing  tne  jurisdiction  of  the  court.  I  sub- 
mit most  respecfully  that  there  is  no  evidence  produced  to  establish  or  prove  that  the 
vessel  in  Sligo  bay  and  the  vessel  at  Dungarvan  is  one  and  the  same  vessel,  nor  is  there 
any  evidence  to  prove  what  was  the  character  of  the  vessel,  or  what  the  cargo  was, 
except  Buckley  and  Gallagher,  who  say  the  cargo  was  fruit. 

The  SouciTOR  General.  He  should  have  had  the  man  in  charge  of  the  vessel  here  to 
prove  what  the  cargo  was.  If  I  had  to  speak  again,  I  could  say  a  great  deal  more  than 
what  I  did. 
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The  chief  baron  then  charged  the  jury.  He  said :  Gentlemen  of  the  jury,  without 
preface,  which  I  think  unnecessary,  I  shall  proceed  to  state  to  you  the  questions  yea 
have  to  try — to  point  out  the  way  in  which  the  evidence  bears  on  those  questions ;  and 
in  doing  that  it  may  be  necessary,  especially  as  the  prisoner  is  undefended,  to  present 
to  you,  somewhat  in  detail,  the  nature  and  particulars  of  the  evidence,  and  to  comment 
somewhat  upon  it,  especially  the  testimony  of  the  two  principal  witnesses — on  whi<^ 
if  the  prisoner  had  counsel,  he  would  have  commented.  Gentlemen,  the  prosecution  Ib 
founded  upon  an  act  of  Parliament  passed  in  the  year  1848,  and  I  will  read  for  you  the 
provision  of  that  act  upon  which  the  prosecution  rests :  "  If  any  person  within  the 
United  Kingdom  or  without,"  &c.  The  charge  against  the  prisoner  at  the  bar  is  founded 
on  this  portion  of  the  section :  "  If  any  person  shall  compass,  imagine,  intend,  devise, 
or  declare,  or  intend  to  deprive  or  depose  our  most  gracious  lady  tiie  Queen  iron^  her 
royal  style  and  name  of  the  imperial  Crown  of  the  United  Kingdom,  and  shall  express, 
utter,  or  tleclare  such  compassing,  imagining,  or  intention  by  any  overt  act  or  deed," 
the  offense  shall  be  treated  as  treason-felony,  &c.  The  charge  against  the  prisoner 
is,  that  he  did  compass,  imagine,  and  so  forth,  to  depose  the  Queen  from  the 
royal  style  and  name  of  the  imperial  Crown  of  the  United  Kingdom,  and  that  he 
declared  and  showed  that  compassing  by  the  various  overt  acts  or  deeds,  or  some  of 
them,  which  are  stated  in  this  indictment.  The  act  of  Parliament  requires  not  only  that 
the  party  shall  compass  or  devise  what  is  charged,  but  that  he  shall  manifest  the  com- 
passmg  and  devising  by  an  overt  act.  It  is  necesscLry  for  the  Crown  to  specify  the  overt 
acts  upon  which  they  rely ;  and  that  it  is  for  the  jury  to  determine  whether  these  overt 
acts,  or  any  of  them,  have  been  committed,  and  whether  they  show  the  intention 
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charged  in  the  indictment.  You  have  heard  the  word  compassing  used ;  it  is  an  old 
term  of  the  law ;  it  means,  iu  plain  terms,  intention  or  design.  That  at  which  the 
statute  is  leveled  is  the  intention  or  design  to  depose  the  Queen  from  her  authority,  the 
intention  being  manifested  by  the  overt  act  or  deed.  The  proof  of  the  overt  act  is  abso- 
lutely indispensable,  for  without  it  the  prisoner  could  not  be  convicted.  You  know 
that  the  secret  intentions  of  mankind  can  only  be  ascertained  by  their  words  and  acts ; 
and  while  the  statute  protects  the  sovereign  on  the  throne,  protects  her  for  the  benefit 
of  the  whole  community  which  she  governs,  and  in  which  she  is  to  maintain  order  by 
enforcing  obedience  to  the  laws,  both  the  law  of  treason  and  this  statute  require  that 
for  the  protection  of  the  subject  the  crime  shall  not  be  treated  as  proved  until  it  has 
been  shown  to  be  manifested  by  an  act  or  deed  of  the  party.  Several  overt  acts — which 
mean  nothing  less  than  open  act*  of  the  party — are  stated  in  this  indictment. 

I  shall  read  for  you  some  of  these  overt  acts,  without  incumbering  you  with  all ;  and 
if  any  one  of  them  is  established  by  evidence,  your  own  common  sense  will  suggest  to 
you  that  the  intention  charged  was  manifested,  that  the  compassing  charged  was 
mtended,  by  the  prisoner  at  the  bar.  It  is  said,  in  the  first  overt  act,  '*  That  he  did 
compass,  conspire,  consult,  and  agree  with  James  Stephens,  O'Mahony,  Roberts,  and 
others,  to  raise,  make,  and  levy  msurrection  and  rebellion  against  the  Queen.''  The 
second  charges  him  with  combining  with  Stephens,  O'Mahony,  Roberts,  and  others, 
"  To  subvert  and  destroy  the  constitution  of  these  realms,  as  by  law  established,"  Jlc. 
If  the  prisoner  conspired  to  levy  war,  insurrection,  and  rebellion  against  the  Queen — ^if 
he  consi)ired  to  destroy  the  constitution  of  these  realms,  wliich  is  that  of  a  monarcliy 
— that  must  of  necessity  be  the  result  of  a  design  to  depose  her  fr*om  her  authority. 
Another  of  these  overt  acts  charges,  "That  he  in  America  embarked  on  board  a  ceiiMn 
vessel,  and  placed  a  large  quantity  of  guns  and  pistols  on  board  that  vessel,  and  caane 
to  the  coast  of  Ireland  with  these  guniuand  pistols,  with  intent  to  efiect  a  landing,''  tlte 
object  of  effecting  that  landing  being  "  to  join  with  other  evil-disposed  persons  to  fight 
against  the  troops  and  overthi-ow  the  power  of  the  Queen  in  Ireland."  The  indictment 
includes  the  names  of  Warren,  Nagle,  Costello,  l^tzsimons,  and  others ;  but  the  Crown 
is  entitled  to  put  any  one  of  the«e  prisoners  on  trial,  and  they  have  proceeded  against 
the  prisoner  at  the  bar.  The  indictment  sets  forth  a  number  of  particulars,  a  number 
of  transactions  which  took  place  previous  to  the  prisoner's  coming  to  this  comitry. 
Another  of  these  overt  acts  states  that  in  Ainerica  these  persons  did  embaik  on  boaid 
a  certain  ship,  and  place  arms  therein — a  thousand  guns  and  a  thousand  pistols — the 
nmuber  is  quite  inmiaterial — and  did  sail  into  Sligo  bay,  with  the  intent  and  object  of 
landing,  in  order  to  fight  against  and  overthrow  the  power  and  authority  of  her  Mjg- 
esty  in  Ireland.  Another  of  these  overt  acts  states  the  same  thing  in  a  different  way 
— that  these  persons  came  into  that  part  of  her  Majesty's  dominions  called  Ireland,  with 
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the  intent  and  object  of  raising  insurrection  and  rebellion  in  Ireland,  and  levying  wur 
against  her  Majesty ;  and  that  tiih  prisoners,  with  others,  took  these  arms  and  proceeded 
on  board  ship  for'  the  pm-pose  of  efi'ecting  the  purposes  of  the  Fenian  organization^ 
namely,  for  the  purpose  of  establishing  a  republic  in  Ii*eland.  Any  one  of  these  acts 
will  be  evidence  sustaining  the  overt  acts  charged  in  the  indictment,  clearly  establi^i- 
ing  the  design  of  an  insurrection,  the  object  ol  which  would  be  to  depose  the  Queen 
trom  her  autuority.    Another  of  these  overt  acts  says,  *^  That  they  became  members  of 
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an  unlawful  association  called  the  Fenian  Brotherhood,  having  for  its  object,^  &c. 
Anybody  who  entered  into  such  a  confederacy^  yon  will  have  no  doubt — ^the  object  of 
the  confederacy  bein^  to  overthrow  the  authority  of  the  Queen — intended  and  devised 
the  purpose  which  it  is  the  object  of  the  confederacy  to  effect.  Anothei;  of  these  overt 
acts  alleges,  (what  I  shall  hereafter  have  to  explain  to  you)  that  the  prisoner  at  the 
bar  did,  on  the  5th  and  6th  of  March,  1867,  (the  day  is  immaterial,  but  there  can  be  no 
donbt  of  the  day,)  at  Tallaght,  in  the  county  of  Dublin,  and  divers  other  places  in  the 
county  of  Dublin,  and  with  arms  and  guns  and  pistols,  nght  against  the  constables  and 
troops  of  her  Majesty  the  Queen,  and  fevy  war  against  our  said  lady  the  Queen.  There 
can  be  no  doubt  that  to  fi^ht  against  the  troops  of  the  Queen,  or  the  constables  in  arms 
under  her  authority,  is  evidence  of  a  design  to  depose  her  M^esty  from  her  royal  style 
and  di^ty. 

I  beheve  it  is  unnecessary  for  me  to  say  anything  of  the  other  overt  acts.  You  per- 
ceive that  in  result  they  amount  to  this :  In  uie  firat  place,  that  the  prisoner  entered 
into  a  conspiracy  or  agreement  with  certain  persons,  no  matter  how  few  or  how  many, 
to  levy  an  msurrectiou  against  the  Queen.  If  you  come  to  .the  conclusion  that  he  was 
a  member  of  the  Fenian  conspiracy,  and  that  tne  object  of  the  Fenian  conspiracy  was 
to  establish  a  republic,  you  can  entertain  no  donbt  that  he  designed  to  overthrow  the 
authority  of  the  Queen  in  Ireland.  If  he  came  with  that  vessel  for  the  purpose  ot 
landing  arms,  I  presume  you  can  have  no  doubt  that  his  object  was  that  wnich  is 
imputed  to  him  in  the  overt  act  which  relates  to  that  transaction.  With  regard  to  the 
le^^ing  of  war  in  the  county  of  Dublin,  the  policeman  has  told  you  about  those  trans- 
actions. He  has  told  you  what  occurred  there,  in  the  assaults  on  three  constabulary 
barracks.  These  are  evidence  of  the  levying  of  war ;  and  it  is  for  you  to  consider  how 
iar  the  prisoner  at  the  bar,  with  the  instructions  I  shall  give  you  on  points  of  law,  is 
affected  by  them.  In  this  prosecution  it  is  necessary  for  tne  Crown  to  establish  some 
one  overt  act  within  the  county  of  Dublin.  An  overt  act  having  been  established  in 
the  county  of  Dublin^  it  is  open  to  the  Crown  to  establish  what  would  constitute  overt 
acts  showing  a  conspiracy  in  any  other  place ;  and  though  Sligo  is  not  in  the  county  of 
Dublin,  and  Waterford  is  not  in  the  county  of  Dublin,  yet,  ii  the  party  came  to  Shgo, 
and  brought  arms  for  the  purpose  of  effecting  their  treasonable  purposes  there,  con- 
apiring  tSere  to  accomplish  those  purposes,  it  will  establish  a  case  against  the  prisoner, 

(Page  of  report  No.  105.) 
provided  he  is  also  fixed  with  the  overt  act  done  in  the  comity  of  Dnblin. 

Geoitiemen,  there  is  not  a  single  particle  of  evidence  to  show  that  the  prisoner  at  the 
bar  was  within  the  county  of  the  city  of  Dublin,  or  that  he  had  any  actual  personal 
participation  in  what  occurred  at  MUltown,  Stepaside,  or  GlencuUen.  But  if  you  come 
to  the  conclusion  that  these  were  the  acts  of  his  co-conspirators  in  the  Fenian  confed- 
ency,  and  if  you  come  to  the  conclusion  that  the  acts  of  levying  war  did  take  place 
within  the  county  of  Dublin,  and  were  done  by  members  of  that  confederacy^  of  which 
he  was  a  member,  in  furtherance  of  its  objects,  then,  by  a  recent  decision  of  the  high- 
est court  of  criminal  jurisprudence  in  this  country,  1  have  to  tell  you,  in  point  of  law, 
that  the  prisoner  would  be  answerable  for  that  act  if  he  was  then  a  member  of  the 
confederacy,  and  that  the  acts  done  by  others  who  were  co-conspirators  were  his  acts, 
and  made  mm  responsible  in  law  for  them,  as  if  he  was  there  bodily  present  doing  the 
act  himself. 

Now,  gentlemen,  as  regards  the  evidence :  I  think  I  may  suf&ciently  rely  on  your 
recollection  of  it  as  to  the  general  result,  and  as  to  the  main  and  substantial  questions 
Touhave  to  determine.  Did  the  expedition  take  place;  did  the  prisoner  at  the  bar 
tbrm  part  of  the  expedition;  was  he  one  of  tlft>se  who  accompanied  it;  and  was  he  a 
member  of  the  Fenian  confederacy ;  and  did  members  of  the  confederacy,  beinjB[^co-con- 
spirators  in  it  with  hini.  levy  war  in  the  county  of  Dublin,  in  March,  1866  f  The  case 
with  respect.to  the  Jackmel  expedition  rests,  fortified  by  the  testimony  of  Gallagher, 
with  some  other  evidence  in  support  of  his,  upon  the  evidence  of  Buckley,  ana  the 
general  facte  tested  as  to  the  vessel  arriving  off  the  coast  of  Waterford  and  landing  a 
number  of  persons  on  the  first  of  June.  In  the  first  place,  the  Crown  must  rely  on  Sie 
transactions  in  the  county  of  Dublin,  and  it  is  essential  that  the  prisoner  should  be 
connected  with  them.  Tney  must  rely  on  these  two  propositions :  First,  that  the  pris- 
oner, at  the  time  when  the  acts  of  levying  war  took  place,  was  a  member  of  the  Fenian 
confederacy ;  and  secondly,  that  members  of  that  confederacy,  while  he  was  a  member 
of  it,  in  pursuance  of  its  object  and  in  furtherance  of  its  design,  did  the  acts  of  levying 
war  with  respect  to  which  evidence  has  been  given.  First,  with  respect  to  the  Jack- 
mel expedition,  the  evidence,  in  a  very  great  oegree,  rests  on  the  testimony  of  Buck- 
ley—that  testimony  being  part  fortified  oy  the  testimony  of  Gallagher,  if  you  believe 
it  Buckley  comes  forward  as  an  accomplice;  and  the  law  declares  that,  in  strictness, 
a  verdict  founded  on  the  testimony  of  an  accomplice  would  be  a  legal  verdict.  But  it 
has  been  the  imiform  practice  for  a  long  time  past,  and  a  general  practice  for  a  long 
time  anterior,  for  judges  to  advise  juries,  and  juries  have  been  in  the  habit  of  acting 
upon  that  advice,  not  to  convict  on  the  testimony  of  an  accomplice  or  of  any  number 
of  accomplices,  unless  that  testimony  be  corroborated  in  some  material  part  of  the  tes- 

8do 

Digitized  by  VjOOQ IC 


fc 


114  DIPLOMATIC    CORRESPONDENCE. 

timony  itself;  and  that  it  is  essential  that  it  should  be  so  corroborated  in  some  part  of 
the  story  which   connects  the  prisoner  with  the  crime.     When  an  accomplice  has 
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received  corroboration,  the  jury  are  not  still  bound  to  believe  himj  but  if  his  story  be 
corroborated,  they  are  at  liberty  to  act  upon  his  testimony,  and  Junes  are  to  apply  their 
own  sense  in  determining  whether  the  corroboration  he  receives  is  such  as  to  satisfy 
their  minds  that  he  is  telling  a  true  story.  Buckley's  whole  evidence  is  of  that  char- 
acter; the  whole  of  his  evidence  is  that  of  an  accomplice.  He  is  not — and  it  seldom 
happens  that  an  accomplice  is — ^he  is  not  corroborated  in  the  whole  of  his  evidence ;  if 
that  were  so,  the  other  evidence  would  prove  the  facts  without  him;  but  it  is  only 
necessary  to  make  his  evidence  such  that  a  jury  would  be  warranted  in  acting  upon  it-— 
that  in  a  material  part,  going  to  fix  the  prisoner  with  the  crime,  it  has  been  corrob- 
orated, BO  that  you  may  be  satisfied  of  the  truth  of  the  whole.  The  whole  of  it  may 
not  be  corroborated,  but  it  must  be  corroborated  so  far  as  to  induce  the  jury  to  give 
credit  to  the  witness. 

The  testimony  of  Corydon  stands  even  still  more  strongly  in  the  same  predicament ; 
for  he  was  not  only  an  accomplice,  but  an  informer  and  spy,  giving  evidence  from  time 
to  time  of  these  criminal  proceedings ;  so  that  he  comes  forward  with  the  stain  of  not 
only  betraying  his  accomplices,  but  with  the  further  stain  of  remaining  with  them  and 
receiving  their  pay,  and,  at  the  same  time,  the  pay  of  the  government  for  giving  evi- 
dence against  them.  That  is  an  odious  character.  Some  will  think  that  there  ought 
to  be  an  objection  to  the  employment  of  such  characters;  but  you  will,  I  am  sure,  agree 
in  this  observation :  that  when  deeds  of  darkness  are  to  be  brought  to  light,  when  the 
safety  of  the  state  is  imperiled,  when  conspiracy  is  hatched,  and  the  object  of  that 
conspiracy  is  to  overthrow  the  constitution  as  it  exists  and  involve  the  whole  comma- 
nity  in  confusion  and  calamity,  in  the  destruction  of  the  monarchy,  in  the  dissolution 
of  society  into  its  original  elements — when  there  is  imminent  danger  of  such  terrible 
results  to  all  we  hold  dear  in  life,  it  becomes  a  matter  of  necessity  that  resort  shall  be 
had  to  persons  for  detection  and  information  from  whose  real  character  iJl  honorable 
men  would  recoil.  Unless  the  testimony  of  accomplices,  and  in  some  peculiar  cases  the 
evidence  of  informers,  be  takem  it  may  be  impossible  to  discover  deeds  of  danger  and 
atrocity^  which  it  is  the  duty  of  all  governments,  if  they  can,  to  discover,  and  of  which 
it  is  their  duty,  if  possible,  to  bring  the  perpetrators  to  justice.  In  these  cases,  if  it  be 
necessary  to  employ  such  instruments,  it  is  a  great  calamity;  but  in  many  instances  the 
employment  of  them  may  be  only  the  means  of  preventing  far  greater  calamities.  L 
make  these  observations  in  reference  to  Corydon.  No  jury  would  act  on  testimony 
such  as  his  unless  corroborated  in  some  material  part  of  his  story. 

Having  made  these  observations  as  to  the  nature  of  the  eviaence  of  the  witnesses, 
and  the  law  to  be  applied  to  it,  I  shall  proceed  now  to  that  evidence.    Supposing  yoa  . 
believe  Buckley,  and  his  testimony  is  corroborated  if  you  believe  him  in  so  &r  as 
relates  to  the  charge  that  the  prisoner  became  a  member  of  the  confederacy,  the  object 
of  which  was  to  depose  the  Queen,  or  establish  a  republic,  (which  necessarily  most 
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involve  the  deposition  of  the  Queen,)  and  so  far  as  relates  to  those  acts  which  disclose 
the  objects  of  the  Jackmel  expedition,  there  can  be  no  question  that  on  Buckley's  tes- 
timony a  case  is  established  against  the  prisoner.  He  carries  back  the  prisoner  to  the 
year  1865.  That,  you  perceive,  very  considerably  overreaches  the  transaction  of  March, 
18^,  which  comprises  what  was  done  in  the  county  of  the  city  of  Dublin. 

Pbisoner.  My  lord,  you  say  Bucldev.  That  is  a  mistake.  He  swears  he  never  saw 
me  until  he  saw  me  on  board  the  vessel. 

The  Chibp  Baron.  You  are  quite  right ;  it  is  Corydon  I  should  have  named.  Buck- 
ley ^ves  evidence  of  the  Jaclmiel  expedition.  He  describes  himself  as  having  been  a 
member  of  this  confederacy  so  long  ago  as  1865,  when  he  left  the  American  army. 
Corydon  it  is  that  states  all  the  transactions  affecting  the  prisoner  individually  prior 
to  that ;  but  Buckley  states  that  he  was  himself  a  member  of  this  confederacy  from  the 
year  1865 ;  that  the  confederacy  existed  in  1865 ;  and  that  overreaches  the  transactions 
of  March,  1867.  It  was  proposed  to  Buc]dey  to  join  in  a  Fenian  expedition,  the  mis- 
chievous objects  of  which  were  not  disclosed  to  him,  to  which  he  a^eed.  He  gives 
you  evidence  of  a  number  of  persons  having  assembled  in  a  street  in  rJew  York ;  that 
he  was  one  of  them ;  that  he  went  on  board  a  steamer ;  that  they  proceeded  to  where 
it  was  expected  a  vessel  would  be  found;  that  ultimately  they  reached  the  vessel, 
and  went  on  board,  and  after  going  in  a  direction  to  avoid  pursuit,  they  ultimately 
proceeded  to  the  coast  of  Ireland;  and  he  then  describes  Warren  as  being  in  that  expedi- 
tion. He  describes  to  you  Warren  as  being  on  board,  and  holding  a  certain  rank — the 
rank  of  colonel— and  participating  in  all  the  designs  tnat  were  disclosed  in  the  progress 
of  the  voyage.  He  was  present  when  the  vessel  was  re-christened  by  the  name  of 
"Erin's  Hope,''  when  the  commissions  were  taken  out  and  distributed,  and  when  the 
object  of  the  expedition  was  disclosed,  namely^  to  land  arms  in  Ireland — of  course  in 
furtherance  of  the  object  for  which  the  expedition  was  formed.    All  ttia,%  if  you  belieTe 
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the  testimony  of  Backley,  proves  that  Warren  was  a  member  of  the  Fenian  conspiracy, 
and  that  he  engaged  in  that  expedition  in  com  unction  with  the  others.  The  testimony 
of  Bnckley  is  supported  by  the  testimony  of  Gallagher  to  this  extent,  that  the  vessel 
which  Buckley  describes  was  found  by  Gallagher,  just  as  described  by  Buckley,  in 
Sligo  bay,  and  that  he  was  engaged  as  a  pilot.  He  says  not  only  that  Warren  was  on 
boM^  but  that  Warren  and  Nagle,  another  of  the  persons  included  in  this  indictment, 
endeavored  to  induce  him  to  take  the  Fenian  oath :  and  that  ultimately  they  forced  him 
to  take  an  oath  not  to  divulge  what  he  saw  on  board  the  vessel.  If  that  trans^iou 
took  place  in  the  presence  of  Warren  and  Nagle,  that  is  undoubtedly  evidence  which 
you  are  quite  at  liberty  to  consider  a  corroboration  of  Buckley  in  a  material  part  of  his 
evidence^  because  it  bringrg  home  to  Warren  a  connection  with  the  crime  charged,  the 
&ct  of  his  being  on  board  the  vessel,  and  forcing  Gallagher  to  conceal  the  purpose  of  the 
voyage. 

How  as  to  the  testimony  of  Buckley  and  Grallagher.    Each  is  impeached  by  matters 
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irrespective  of  the  character  of  Buckley  as  an  accomplice,  and  founded  on  statements 
which  they  suppressed  on  former  occasions  when  examined  before  the  magistrates. 
These  it  will  be  my  duty  to  bring  before  jrou  by  and  by ;  but  at  present  I  am  dealing 
with  the  extent  of  the  corroboration  received  by  Buckley  in  that  transaction  deposea 
to  by  Gkdlagher.  In  some  of  the  other  circumstances  detailed  by  Buckley  he  is  also 
fortified  by  the  testimony  of  Gallagher.  These,  however,  are  not  portions  of  the  aUeged 
crime,  although  they  are  connectett  with  what  occurred  on  that  expedition.  It  appears 
that  two  persons  were  wounded — ^it  does  not  matter  how  they  were  wounded.  Buckley 
says  they  were  wounded  by  an  accidental  discharge  of  a  weapon  he  was  cleaning ;  • 
Gallagher  says  he  was  told  they  were  wounded  in  a  contest  between  the  two  men.  The 
£M;t  of  their  being  wounded  is  proved  by  the  testimony  of  Gallagher,  and  the  evidence 
of  the  persons  who  found  the  wounded  men  on  the  shore,  and  who  afterwards  arrested 
both  them  and  Nugent.  Nugent  is  proved  to  have  gone  in  company  with  these  men  and 
Gallagher;  that  is  proved  by  Bucxley,  by  Gallagher,  and  by  those  persons  by  whom 
they  were  subsequently  arrested  on  shore.  But,  gentlemen,  irrespective  of  details,  there 
is  one  leading  feature  in  this  case  which  I  am  bound  to  present  to  you,  as  affording 
inherent  corroboration  of  the  story  told  by  Buckley.  Before  I  refer  to  it,  I  wish  to 
bring  yonr  attention  to  another  piece  of  evidence  which  connects  the  prisoner  at  the  bar 
with  the  sailing  of  the  vessel,  and.  that  is,  the  transaction  of  the  landing  of  a  large  num- 
ber of  men  on  the  coast  of  Waterford,  and  the  subsequent  arrest  of  the  prisoner  at  the 
bar.  This  portion  of  the  case  does  not  require  that  I  should  go  into  any  detail  of  the 
evidence.  It  appears  that  a  vessel,  corresponding  in  character  with  the  vessel  proved 
by  Gallagher  and  the  coast  guard  to  have  been  at  8treeda,  and  corresponding  with  the 
vessel  that  was  seen  in  SUgo  bay.  was  near  the  coast  of  Waterford  on  the  1st  of  June ; 
it  appears  that  the  persons  in  tnat  vessel  hailed  a  fisherman  while  engaged  in  his 
ordmary  occupations.  They  first  asked  whether  he  would  take  two  men  on  shore, 
offering  him  £2,  not  disclosing  the  design  that  any  more  were  to  be  landed. 

Ton  are  to  consider  the  circumstances  of  that  proposition  being  made,  and  the  sup- 
pression of  the  intention  that  so  many  men  were  to  be  landed,  in  tnis  licht,  that  if  they 
had  communicated  the  fact  to  the  fisherman  he  might  have  refused  to  take  them. 
However,  he  says  about  30  went  on  the  vessel — on  this  fishing  vessel — ^and  were  landed ; 
and  it  appears,  on  the  testimony  of  the  boatman  and  a  number  of  the  coast  guard,  that 
these  persons  went  up  the  hill  in  twos  and  threes  towards  the  church  of  Ring.  Was  the 
prisoner  at  the  bar  one  of  the  persons  who  so  landed?  Buckley  swears  he  was.  Buck- 
ley himself  swears  that  .he  landed,  and  Buckley  was  subsequently  arrested.  It  is 
proved  that  at  the  time  when  the  boatman  says  30  men  landed,  having  plunged  into  the 
water  and  walking  up  to  their  middle,  it  is  proved  that  about  tnat  time  two  men  applied 
to  a  former  name  Koche  to  be  conveyed  to  Youghal.  He  took  these  two  men  on  his  car : 
they  were  wet  up  to  the  middle ;  and  he  took  them  on  to  Youghal,  where  they  were  arrested 
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on  the  bridge.  These  two  men  were  Warren  and  Nagle ;  and  if  you  believe  the  evidence 
of  Norris,  each  of  them  gave  a  false  name.  If  there  was  an  infirmity  in  the  identifica- 
tion of  the  features  by  £>che  in  the  jaU,  you  are  not  to  withhold  credence  from 'him, 
but  rather  to  attribute  it  to  the  way  in  which  these  persons  were  presented  to  him. 
As  to  his  veracity  there  can  be  no  mistake.  But  of  tnis  there  can  be  no  doubt,  that 
two  x>er8ons  who  had  been  on  board  this  vessel  came  to  him ;  that  he  took  them  on  his 
car,  and  afterwards,  when  accosted  by  the  police,  they  gave  false  names,  and  that  the 
prisoner  at  the  bar  was  one  of  those  men.  But  Roche  ^oes  further,  and  says  that  when 
the  parties  were  brought  to  him  he  would  not  have  at  fu^t  recognized  them— the  oppor- 
tunity was  so  brief;  out  he  says  he  was  induced  to  recognize  them  by  the  prisoner 
shaking  hands  with  him.  The  prisoner  said,  on  this  trial,  that  he  did  that  as  a  joke; 
but  Roche,  on  reflection,  swears  that  the  prisoner  at  the  bar  is  one  of  the  persons  whom 
be  brought  on  the  car  to  Youghal ;  and,  gentlemen,  if  you  come  to  the  conclusion  that 
the  prisoner  at  the  bar  was  Drought  to  Youghal,  and  in  company  with  Nagle,  that  is 
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evidence  undoabtedly  worthy  of  your  consideration  as  regards  the  testimony  of  Bnck- 
ley,  because  it  brings  these  two  persons  in  close  proximity  to  the  place  where  a  large 
number  of  men  unquestionably  landed,  according  to  the  testimony  of  the  police. 

Now,  gentlemen,  do  you  come  to  the  conclusion  that  the  vessel  that  was  sighted  at 
Sligo  bay  was  the  same  vessel  from  which  the  men  were  lauded  at  or  near  Dungarvanf 
There  is  no  evidence  except  the  testimony  of  Buckley  that  arms  were  on  board  this 
vessel ;  there  is  no  other  evidence  except  that  of  Qallagher  in  reference  to  Fenianism 
on  beard  the  vessel.  I  do  not  now  speak  of  the  evidence  given  by  Buckley.  If  you 
believe  the«  evidence,  at  Slico  bay  she  was,  in  Sligo  bay  she  remained,  in  the  Bay  of 
Sligo  she  was  piloted,  in  the  Bay  of  Sligo  she  discharged  the  pilot  after  some  conmm- 
nication  with  the  person  called  the  agent :  a  transaction  which  may  have  been  inno- 
cent, irrespective  of  the  testimony  of  Bradley ;  but  with  this  large  number  of  persons 
on  board — ftu:  beyond  what  was  necessary  for  navigating  the  vessel — with  this  larffe 
number  of  persons  on  board  she  leaves  Sligo,  she  goes  to  the  southeast  coast  £rom  l£e 
northwest,  and  there  .30  persons  are  landed,  leaving  others  on  board.  Here  you  have 
to  consider  what  these  30  persons  stated  of  themselves,  and  how  far  you  consider  these 
statements  inconsistent  with  the  circumstances  I  have  mentioned.  I  am  now  dealing 
with  the  fact  of  this  vessel  being  at  Sligo,  and  afterwards  at  Waterford,  and  I  am  sug- 
gesting to  you  whether  in  the  movements  of  the  vessel,  and  in  what  occurred  on  the 
coast  of  Waterford,  there  is  that  which  would  lead  you  to  believe  the  statements  these 
men  made.  They  stated  that  a  vessel  in  which  they  were  fishing  took  fire,  and  that 
they  were  taken  up  by  the  vessel  which  they  had  left.  Is  that  a  matter  whicii  you 
would  consider  so  improbable  as  not  to  warrant  implicit  credit? 

The  Prisoner.  That  statement  only  referred  to  the  two  individuals  arrested  in 
Youghal,  Nagle  and  Warren. 
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The  Chief  Baron.  Then  you  have  to  account  for  so  large  a  number  of  persons  being 
at  Sligo,  afterwards  at  Streeda,  and  afterwards  at  Dungarvan,  in  a  vessel  charged  wita 
a  cargo  of  fruit,  the  circumstance  of  the  vessel  discharging  so  large  a  number  of  men, 
the  whole  story  of  Buckjev,  and  the  other  circumstances  which  I  have  suggested,  and 
which  appear  to  me  to  be  fitting  for  your  consideration,  with  the  view  to  the  corrobonir 
tion  of  Buckley's  story. 

Before  adverting  further  to  the  evidence  of  Buckley,  let  me  deal  with  the  testimony 
of  Gallagher  j  because  if  you  believe  the  testimony  of  Gallagher,  it  very  stronglv  tends 
to  confirm  one  important  part  of  the  testimony  of  Buckley,  namely,  tnat  in  wnieh  he 
refers  to  the  transactions  that  occurred  in  the  cabin ;  and  tends  to  corroborate  it  further 
by  the  reference  to  Fenianism  that  was  made  to  Gallagher  when  he  went  down  to  the 
cabin  and  was  in  communication  with  Warren.  If  you  bSieve  the  testimony  of  Gallagher 
he  is  no  accomplice.  There  is  nothing  in  the  evidence  of  Buckley,  or  in  the  evidence  of 
Gallagher,  to  prove  Gallagher  an  accomplice.  But  there  is  evidence  on  which  it  is  for  yon 
to  consider  whether  he  was  in  fact  an  accomplice.  There  were  unquestionably  suppre^ons 
by  Gallagher  in  his  former  testimony,  which  go  very  considerably  to  shake  the  confidence 
that  womd  otherwise  be  attached  to  his  evidence,  provided  you  think  it  material ;  and 
if  Gallagher  did  voluntarily,  and  in  order  to  shelter  the  parties  who  are  charged,  or 
who  were  onboard  that  vessel,  forbear  to  give  information  when  he  was  first  examined, 
and,  still  more,  if  he  voluntarily  withheld  that  information,  that  would  be  some  evi- 
dence from  which  it  might  be  iiidferred  that  he  participated  in  their  designs.  But  upon 
his  story  there  is  no  oonfeaHon  of  his  being  an  accomplice.  And  it  is  omy  with  respect 
to  that  part  of  the  evidence  that  I  think  any  question  would  arise.  It  is  of  some 
importance,  with  a  view  to  his  credit,  to  consider  what  his  occupation  is ;  and  it  is 
established,  I  tMnk,  that  he  is,  and  has  been  for  a  considerable  time,  following  the 
occupation  of  a  fisherman  and  pilot ;  therefore  it  is  natural  that  he  should  be  on  the 
lookout  for  employment,  and  that  he  should  be  taken  on  board  as  a  person  to  be 
employed;  that  he  went  on  board  is  proved  not  alone  by  his  evidence,  but  by  other 
evidence.  You  have  to  deal,  no  doubt,  with  the  credibility  of  that  witness;  but  before 
you  discredit  him  you  should  be  very  careful  of  the  ground  upon  which  you  come  to 
such  a  conclusion. 

I  will  now  bring  to  your  attention  the  portions  of  Gallagher's  evidence  upon  which 
the  impeachment  rests.  Gallagher  was  first  examined  on  the  27th  of  May ;  and  he  said 
that  on  Friday,  the  24th,  he  observed  a  brig  in  the  bay,  and  boarded  her  about  12  o'clock 
to  ascertain  whether  she  required  a  pilot,  and  having  been  told  that  a  pilot  was  required, 
he  was  engaged.  He  said  he  was  told  that  the  captain  had  left  and  nad  gone  on  shore 
to  get  provisions,  and  that  he  was  expected  back  at  6  o'clock  in  the  evening.  He  then 
says  thiat  the  man  in  charge  told  him  that  the  vessel  was  a  Spanish  vessel  from  Spain 
bound  to  Glasgow,  but  tiiat  he  did  not  tell  him  the  cargo.    That  was  on  the  27tn  of 
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May,  the  day  but  one  after  the  transaction  occurred.    Well,  upon  an  information  which 
he  swore  in  the  month  of  June  following,  the  15th  of  June,  he  undoubtedly  does  say 
that  he  asked  the  person  in  charge  where  he  was  frt>m.    He  said  he  was  from  Spain, 
and  bound  to  Glasgow  wit^  fruit.    That  is  a  positive  statement,  made  upon  the  27th  of 
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June,  and  it  is  in  direct  contradiction  to  what  he  had  said  on  the  27th  of  May,  namely, 
that  the  person  told  him  he  was  from  Spain  and  bonnd  to  Glas^w,  and  did  tto^  tell  him  the 
cargo.  Well,  the  telling  of  the  cargo,  especially  if  it  was  stat^  it  was  fruit,  was  certainly 
not  a  very  material  circnmstance ;  but  at  the  same  time  the  prisoner  has  a  right  to  have 
yonr  attention  called  to  the  contradiction.  He  said  he  received  no  money  from  them 
for  his  services,  as  the  man  in  charge  said  they  had  no  money  until  the  captain  came 
back.  It  turns  out  that  he  received  5«.  or  60.  when  he  said  that  his  family  was  poor; 
bat  he  meant,  probably,  not  that  he  got  nothing  at  all,  but  that  he  was  not  paid  his  stip- 
olated  pilotage  for  his  services.  I  tnerefore  suggest  that  that  alone  is  not  a  reasonable 
jm>and  for  discrediting  him.  But  then  comes  tnis  portion  of  the  information  of  the 
Szth  of  May,  which  I  think  is  material :  '^  A  short  distance  from  where  I  landed,  about 
two  miles,  I  met  two  coast  guards,  who  made  inquiry  about  the  vessel."  The  coast- 
guard men  were  examined,  and  told  you  what  he  stated,  and  they  told  you  he  did  not 
make  any  statement  whatever  in  reference  to  the  transactions  the  details  of  which  he 
deposed  to  here ;  so  that  in  his  conversation  with  the  coast-guard  men,  and  in  answer 
to  their  interrogatories,  he  withheld  that  portion  of  the  infermation  which  is  now  ma- 
terial. He  then  says :  "I  told  them  all  I  knew."  Now,  if  he  had  merely  withheld  the 
information  from  these  coast-guard  men,  it  would,  be  hardly  possible  to  discredit  his 
evidence  on  that  ground  alone.  But  upon  the  27th  of  May  he  pledges  his  oath  to  this : 
**  I  told  them  all  I  knew.  They  said  they  had  been  watching  her,  and  they  proceeded 
on  towards  the  shore."  That  is  a  positive  statement,  and  it  certainly  is  not  true.  He 
did  not  tell  them  all  he  knew. 

Then  comes  this  further  statement,  which  must  have  been  a  subject  of  interrogation 
by  the  magistrate.  He  had  been  apprised  that  the  coast  guard  had  been  watching,  and 
he  must  have  recollected  what  passed  in  the  cabin ;  and  he  states,  upon  his  oath,  upon 
that  occasion,  "I  know  nothing  further  concerning  the  said  vessel."  Does  that  mean 
that  he  knows  nothing  more  of  what  occurred  upon  the  vessel,  or  that  he  does  not  know 
anything  more  concerning  the  vessel  or  her  destmation  T  Does  that  meaii  that  he  in- 
tended to  withhold  the  information  from  the  magistrates  f  Unfortunately,  upon  his 
evidence  the  latter  is  what  he  says,  for  he  tells  you  the  reason  why  he  said  ne  told  all 
he  knew.  He  said  the  reason  he  said  he  did  not  know  anything  further  concerning  this 
vessel  was  that  he  had  given  this  engagement  on  oath  that  he  would  not  disclose  it ; 
and  that,  in  consequence  of  the  oath  ne  had  thus  taken,  and  which  he  desired  not  to 
violate,  he  took  an  oath  which  was  a  false  one— saying  that  he  had  told  all  he  knew 
about  title  ship.    When  he  was  examined  this  morning,  he  said  that  some  of  the  state- 
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ments  contained  in  his  information  were  taken  down  wrong.  But  I  do  not  think  he 
applies  that  to  either  of  the  two  statements  I  have  referred  to.  In  one  information  he 
says  it  was  7  o'clock  in  the  morning  he  saw  the  vessel,  and  in  another  he  says  it  was  7 
o^clock  in  the  evening.  He  says  in  the  information  sworn  on  the  15th  of  June,  "  I 
did  not  ask  her  name,  nor  did  I  hear  it.  I  did  not  ask  the  captain's  name,  who  was  said 
to  be  on  shore."  In  his  information  subsequently  made,  in  Octo"()er,  he  said,  "  I  asked 
the  name  of  the  captain,  but  the  nian  in  charge  would  not  tell  me,  and  I  could  not  get 
the  name  of  the  captain."  80  it  would  appear  he  inquired"  into  both  of  these  things, 
altbongh  in  his  information  in  June  he  stated  what  I  say.  Gentlemen,  the  important 
part  that  I  have  suggested  to  you  is,  of  course,  momentous  with  a  view  to  the  prisoner's 
interest  in  this  inquiry.  That  statement  in  May,  upon  Gallagher's  oath,  is  inconsistent 
with  the  statement  he  subsequently  made :  but  there  is  this,  ftuiher,  which  it  is  always 
important  to  consider  with  a  view  to  evidence  of  this  kind,  that,'  although  he  might 
have  been  mistaken  on  the  27th  of  May,  and  had  been  examined  again  on  the  15th  of 
Jane,  and  was  for  some  time  in  custody,  yet  it  was  not  until  the  12tli  of  October,  which 
was  about  the  time  that  Buckley's  inwrmation  was  ultimately  sworn,  that  he,  for  the 
first  time,  gave  a  detail  of  that  transaction  which  occurred  in  the.  cabin.  Nothing  of 
tiiat  was  said  upon  the  first  or  second  information.  In  the  last  (the  third)  information 
he  gave  a  larger  account  of  what  occurred,  for  he  says  that  about  2  o'clock  he  was  taken 
down  to  the  cabin  by  the  man  in  charge,  and  saw  two  persons,  the  prisoner  and  Nagle. 
He  could  not  say  whether  there  was  any  one  else  in  the  cabin.  Nagle  then  asked  him 
would  he  like  to  be  a  Fenian.  In  the  statement  to  you  he  said  what  he  was  asked  was 
would  he  be  a  Fenian;  ^^  I  told  him  not,  and  he  asked  me  were  there  any  Fenians  in 
the  county,"  &c.  "  The  man  in  charge  of  the  vessel  then  told  him  to  swear  me  not  to 
give  any  description  of  the  vessel  when  I  would  get  on  shore.  I  would  not,  and  the 
man  in  charge  took  a  pistol  and  told  me  to  take  the  book.  I  then  took  the  book  and 
swore  not  to  give  any  information  about  anything  I  would  see  in  the  vessel." 

In  his  evidence  yesterday  he  said,  "anything  I  would  see  dope  about  the  vesseL" 
That  appears,  thus  on  the  third  information,  for  the  first  time ;  and  where  the  witness 
for  the  Crown  has  the  full  opportunity  of  telling  the  entine  of  his  story  in  the  first 
instance,  and  does  not  tell  the  entire,  and  then  adds  to  it  afterwards  upon  the  very 
point  opon  which  his  evidence  is  all  important  for  the  Crown,  it  is  undoubtedly  a  matter 
open  to  grave  suspicion,  and  it  will  be  for  the  jury  to  so  judge  of  his  evidence  by  the 
ordinjuy  rules  of  life,  common  sense,  and  common  honesty ;  whether  or  not  they  treat 
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the  omission  to  make  this  declaration  in  the  first  instance  as  sufficient  to  induce^  them 
not  to  fi^ve  credit  to  it  when  made  upon  the  second  occasion.  Bnt,  notwithstanding  all 
thaty  there  is  always  to  he  considered  by  the  jury  the  manner  in  which  the  witness 
gives  his  evidence,  the  circumstances  under  which  he  becomes  connected  with  the 
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transaction  to  which  he  deposes,  and  the  circumstances  under  which  the  evidence  is 
originally  given.  When  this  man  was  sworn,  as  described,  he  must  have  known  per- 
fectly well  that  the  persons  who  swore  him  had  something  to  do  with  the  Fenian  con- 
spiracv,  to  which  they  asked  him  did  he  belong.  He  does  not  say  himself  he  was  afraid 
of  making  the  disclosures  when  he  was  examined,  but  he  does  say  he  was  affected  by 
the  oath  he  had  taken.  He  was  originally  employed,  as  I  have  already  suggested  to 
you,  in  his  ordinary  avocations.  He  went  with  a  number  of  persons,  and  was  employed 
as  a  part  of  his  ordinary  occupation ;  and  the  nature  of  that  occupation  is  proved  by 
the  members  of  the  coast  guard  examined  before  you.  Ho  himself  swears  positively 
that  he  is  not  and  never  was  a  Fenian,  or  connected  with  the  rebellious  proceedings  of 
last  year.  You  have  had  an  opportunity  of  seeing  how  he  gave  his  evidence ;  and 
although  you  are  called  upon  to  scan  it  narrowly,  with  a  view  to  those  circumstaneee 


to  the  fact  of  his  occupation  and  the  way  in  which  he  was  employed,  do  you  think 
there  is  reason  to  attach  impeachment  on  him  against  his  positive  oath  that  he  had 
nothing  to  do  with  Fenianism  ?  If  you  do  not  believe  he  had  anything  to  do  with  it, 
there  is  nothing  whatever  to  indicate  that  he  is  a  witness  whose  credit  is  not  to  be 
regarded  like  any  other  witness,  not  requiring  corroboration  if  you  believe  him,  and 
lending  corroboration,  if  you  believe  him,  to  the  story  of  Buckley. 

With  reject  to  Buckley  himself,  you  will  see  how  the  case  stands  as  to  his  state- 
ment. In  Buckley's  original  evidence  he  omitted  several  persons  whose  names  he  sup- 
plies in  his  evidence  upon  the  table.  He  appears  to  have  been  originally  sworn  upon 
the  12th  of  September,  and  re-sworn  upon  the  12th  of  October.  At  the  time  his  first 
information  was  sworn,  I  may  say  that  no  considerable  number  of  these  parties  was 
arrested.  He  omits  some  persons  holding  the  rank  of  colonel  whose  names  he  supplies 
in  the  evidence  given  before  you.  He  omitted  the  names  of  Phelan,  Doran,  and 
ODoherty,  who  were  colonels ;  he  omitted  the  name  of  James  Lawless  as  one  of  the 
parties.  He  says  that  he  forgot  them^  and  that  he  was  in  some  excitement  at  the  tyne 
ne  swore  his  first  information.  It  is  difficult  to  conceive  how  he  could  have  been  excited 
upon  the  15th  of  June ;  he  must  have  been  arrested  some  time  before  that ;  and  he  says 
himself  that  it  was  some  days  after  he  was  arrested  that  he  was  in  communication  with 
the  Crown  solicitor  for  the  purpose  of  giving  the  information  he  was  able  to  afford. 
He  had,  therefore,  time  for  consideration.  Nevertheless,  while  I  bring  that  to  your 
notice  on  behalf  of  the  prisoner,  it  is  proper  to  suggest  to  you  that  in  that  information 
of  the  16th  of  June  he  totally  omits  the  name  of  James  Lawless,  and  who  that  Lawless 
was.    Why,  he  was  the  man  who  landed  with  hinlBelf,  Buckley,  who,  I  believe,  was 
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arrested  with  him,  and,  consequently,  must  have  been  perfectly  known  to  the  Crown 
as  a  participator  with  the  man  who  was  giving  the  inrormation,  from  which  informa- 
tion he  appears  also  to  have  withheld  the  statement  about  Phelan,  Doran,  and  O'Doherty. 
If  he  forgot  Lawless,  who  was  really  his  known  associate,  that  is  certainly  a  matter 
very  favorable,  tending  to  sustain  the  truth  of  his  own  statement  that  he  omitted  the 
others  because  he  forgot  them  too. 

The  Solicitor  General.  He  says  in  his  information,  "  I  do  not  just  now  recollect  the 
names  of  any  others." 

The  Chief  Baron.  Yes,  and  in  his  evidence  given  upon  the  table  I  think  he  omits 
the  names  of  one  or  two  persons  whom  he  mentioned  in  his  informations :  for  in  his 
information  he  stated  there  were  four  colonels,  and  seven  captains,  and  four  lieutenants, 
and  eleven  persons  who  were  not  lieutenants.  In  his  evidence  upon  the  table  he  makes 
seven  colonels  instead  of  four,  and  five  captains  in  place  of  seven,  and  three  lieutenants 
instead  of  four,  and  six  persons  who  held  no  rank  instead  of  eleven.  When,  therefore, 
he  was  examined  before  vou,  he  omits  the  names  of  several  whom  he  names  in  his 
informations ;  and  you  will  say  whether  the  account  he  gives  you  (and  apply  it  to  your 
own  good  sense)  whether  such  forgetfulness  is  or  is  not  natural.  You  have  to  deal  with 
men  of  all  kinds,  some  of  them  deficient,  some  of  tenacious  memory,  and  it  is  for  you 
to  say  whether  this  witness  satisfactorily  explains  to  you  why  he  omitted  at  one  tune 
names  which  he  supplied  at  another. 

The  next  matter  of  impeachment  is  of  somewhat  more  importance.  Gallagher,  for 
the  first  time  in  his  last  information,  swore  on  the  10th  of  October,  and  Buckley,  for 
the  first  time  in  his  evidence  before  you,  gave  evidence  as  to  what  passed  in  the  cabin. 
Buckley,  in  his  information,  does  not  say  a  word  of  what  passed  in  the  cabin.  He  now 
says  he  heard  what  passed  in  the  cabin.  He  knew  that  what  passed  there  was  the 
administering  of  an  oath.    He  says  he  only  heard  so  much  of  what  passed  as  indicated 
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that  they  were  asking  some  one  to  take  an  oath*  He  says  there  was  a  door  between 
the  cabin  and  the  part  of  the  vessel  where  he  was,  and  at  that  time  the  colonels  were 
in  the  cabin.  Gallagher  only  speaks  of  two.  He  says  they  could  not  be  anywhere  else 
in  the  ship.  *^  I  only  heard  part  of  the  conversation.  It  was  an  excuse  of  Grallagher 
for  not  takine  the  Fenian  oath."  Gallagher  was  asked,  according  to  his  own  statement, 
not  to  take  the  Fenian  oath,  but  to  swear  that  he  would  not  divulge  anything  he  saw 
on  the  vessel ;  but  Gallagher  says  they  asked  him  was  he  a  Fenian,  and,  therefore, 
there  was  a  talk  about  Fenianism.  Buckley  then  says,  **  he  said  he  was  too  old,  and 
that  was  all  I  could  hear.''  Gallagher  said,  not  that  he  was  too  old,  but  that  he  was 
advanced  in  life,  and  had  children,  a  mother,  and  a  wife.  What  then  occurred  was  cer- 
tainly a  material  fact  to  be  disclosed ;  and  he  was  asked  by  me  why  it  was  that  he 
made  no  statement  of  that  at  the  time  f  He  said  he  did  not  speak  about  it,  and  did 
not  think  about  it,  and  was  not  asked.  Again^  in  disclosing  aU  the  transactions  con- 
nected with  that  vessel,  in  disclosing  the  designs  of  the  conspiracy  and  the  purposes 
for  which  the  vessel  was  to  be  applied,  it  was  a  most  important  matter  to  have  stated 
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that  there  was  a  determination  formed  by  the  members  of  the  expedition  to  take  the 
town  of  Sligo,  and  that  that  determination  had  been  abandoned,  and  that  that  was  the 
reason  why  they  went  towards  Cork,  and  abandoned  the  attack  on  SUgo  in  consequence 
of  the  Fenians  having  been  qnieted  by  the  failure  of  their  former  attempts.  That  was 
a  material  circumstance,  and  you  will  say  whether  it  was  likely  he  could  nave  forgotten 
it;  whether  in  making  that  aetailed  statement  of  the  voyage  how  they  left  America: 
how  they  changed  their  course  to  avoid  detection ;  the  nutting  on  shore  the  wounded 
men ;  the  coming  on  board  of  the  pilot ;  the  putting  asnore  of  the  pilot ;  the  coming 
on  boai^  of  the  person  who  had  communication  wi&  the  officers ;  the  sending  ashore 
of  the  colonels,  and  of  two  more  men  upon  another  occasion ;  the  transactions  near 
Dungarvan,  which  were  stated  with  considerable  detail ;  whether,  when  he  says  he  did 
not  recollect,  when  he  gave  his  information,  the  circumstances  of  the  determination  to 
take  Sligo,  he  could  have  reasonably  forgotten  it.  Another  important  matter  is  this : 
he  says  that  the  arms  were  packed  in  boxes — ^large-sized  boxes.  He  says  there  were 
some  sewing-machines  boxes  and  some  piano  cases,  and  then  he  says,  ^'The  cases  in 
which  the  arms  were  opened  during  the  voyage,  they  were  so  placed  as  to  be  ready  to 
be  distributed."  He  was  asked  how  they  were  placed,  and  he  says,  "They  were  put  in 
twos  and  threes :  they  were  rearranged  in  the  same  ooxes."  In  his  informations  he 
swore  that  they  nad  a  quantity  of  arms ;  he  could  not  tell  what  quantity ;  that  they 
were  packed  in  cases  as  pianos  and  sewing  machines,  and  included  a  quantitv  of  carbines 
and  revolvers;  that  the  boxes  were  consigned  to  a  firm  in  Cuba;  and  that  many  of 
those  cases  were  opened  during  the  voyage  and  the  arms  packed  in  smaller  bwcea.  What 
he  says  now  is,  that  the  boxes  were  one  within  another,  and  that  they  were  placed  in 
the  way  he  describes  them,  ranged  in  twos  and  threes,  in  the  inner  IxMces.  Whether  t^at 
is  a  sufficiently  satisfactoi^  account,  you  will  consider.  He  omitted  to  make,  or  did 
not  make,  in  either  of  his  informations,  any  statement  as  te  ammunition  having  been 
on  board,  but  he  has  given,  in  his  evidence  on  this  trial,  an  account  of  a  very  large 
quantity  of  ammunition,  and  placed  in  a  most  extraordinary  manner,  in  open  boxes, 
between  the  decks,  where  he  had  constant  opportunities  of  seeing  it.  Now,  gentlemen, 
these  are  the  circumstances  inherent  in  the  testimony  of  this  witness  itselL  independ- 
ent of  the  fact  of  his  being  an  accomplice,  on  which  you  are  cidled  on  to  decide.  He  has 
been  examined  before  you.  You  have  had  the  great  advantage  of  hearing  the  witness 
himself.  If  yon  believe  the  testimony  of  Gallagher,  if  you  do  not  consider  him  to  be 
an  accomplice,  he  sustains  part  of  the  story  of  Buckley ;  and  it  being  so  sustained,  the 
question  you  then  have  to  determine  is,  whether,  notwithstanding  all  that  has  been 
BUj^ested  with  respect  to  Buckley,  yon  really,  upon  your  consciences  and  oatiis.  believe 
he  is  telling  the  truth.  If  yon  so  believe  him,  as  £b^  as  relates  to  the  Jackmel  expedi- 
tion, it  is  phkinly  and  clearly  established.  If  you  entertain  any  doubt  with  respect  to 
his  evidence,  having  regard  to  all  the  other  parts  of  the  case,  of  course  you  are  bound 
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to  give  the  prisoner  the  benefit  of  it.    With  respect  to  the  other  portions  of  the  case 
there  is  verv  little  indeed  to  be  observed. 

His  lordship  here,  addressing  the  counsel  for  the  Crown,  said  it  was  important  for 
him  to  know  in  what  manner  they  contended  that  the  case  should  be  left  to  the  jury  as 
regarded  the  alleged  overt  act  in  the  county  ofv  Dublin. 

The  Attorney  General.  We  think  that  the  fact  of  Warren  having  been  proved  to 
have  joined  the  confederation  after  the  date  of  the  overt  act  in  question,  is  quite  suffi- 
cient to  sustain  the  indictment  according  to  Watson's  case.  But,  irrespective  of  this 
view  of  the  case,  we  submit  that  there,  is  evidence  to  go  to  the  Jury  that  the  prisoner 
was  connected  with  the  conspiracy  before  the  5th  of  March. 

The  Chief  Baron.  It  was  laid  down  in  Watson's  case,  in  conformity  with  other 
anthorities,  that  the  acts  of  conspirators,  done  before  another  conspirator  joins  the 
conspiracy,  are  evidence  against  him,  to  snow  the  nature  and  object  of  the  conspiracy, 
whicn  he  adopts  by  joining  it.    But  there  is  no  case,  that  I  am  aware  of^  in  which  pre- 
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vions  acts  have  been,  ex  post  faetOy  treated  as  the  prisoner's  acts  fbr  the  purpose  of 
fixing  him  with  it  as  an  overt  aot,  indicating  crime  in  himy  of  which 'he  was  innocent 
when  it  occuired.  I  am  not  prepared  so  to  hold-;  but  I  am  prepared,  in  conformity 
with  the  decision  in  Meany's  case,  to  direct  the  jury^  that  overt  acts  done  in  the  coun^ 
of  Dublin,  if  done  by  the  prisoners  co-conspirators  in  furtherance  of  the  objects  of  the 
conspiracy  y  were  in  law  overt  acts  of  the  prisoner,  if,  at  the  time  when  they  were  done, 
he  was  a  co-conspirator,  although  he  not  only  was  not  himself  present,  but  was  not 
within  the  coimty  of  Dublin,  when  those  overt  acts  were  done. 

The  Attorney  General.  I  am  content  that  the  jury  should  be  so  directed,  having 
regard  to  the  circumstances  of  this  case. 

The  Chief  Baron  (to  the  jury.)  Gentlemen,  there  are  two  ways  in  which,  in  point 
of  law,  this  question  might,  possibly,  be  left  to  you,  one  of  which  appears  to  me  to  be 
clear,  according  to  a  recent  decision  of  the  court  of  criminal  appeal,  while  the  other 
must  be  subject  to  controversy.  On  that  subject  I  won't  trouble  you  with  any  of  those 
views  of  the  law  which  influence  me  at  present  in  leaving  the  question  as  I  shall  leave 
it  to  you.  But  I  shall  tell  you  what  the  law  is,  and  you  will  be  perfectly  able  to  under- 
stand it,  for  it  may  be  stated  in  a  few  simple  sentences.  The  law  has  declared,  by  a 
very  recent  decision  of  the  highest  court  of  criminal  jurisprudence  in  this  countoy, 
that  if  a  man  be  a  member  of  an  unlawful  confederacy,  what  is  done  by  those  who  are 
co-conspirators  with  him  at  the  time  when  he  is  such  membeTf  although  done  in  a  dis- 
tant place,  and  without  his  personal  intervention,  is  his  act  as  well  as  theirs.  If  you 
should  !find  that  the  prisoner  was  a  participator  in  the  Jackmel  expedition,  and  that 
that  expe^tion  was  or  the  character  which  has  been  described,  that  would  establiah 
that  at  that  time  he  was  a  member  of  the  Fenian  confederation.    But  that  would  not 
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be  enough  to  support  this  indictmedt;  because  all  the  acts  in  which  he  was*  at  that 
time  engaged,  and  of  which  evidence  has  been  given,  occurred  outside  the  counly  of 
Dublin,  which  is  the  district  within  your  jurisdiction  and  that  of  the  court  which  is 
ncfw  trying  this  case.  In  order,  therefore,  to  establish  this  indictment,  it  must  be 
proved  that,  in  addition  to  any^  other  overt  act,  there  was  an  overt  act  in  the  county  of 
Dublin  for  which  he  is  responsible.  If  members  of  the  Fenian  confederation,  in  prose- 
cution of  the  common  design,  attacked  the  three  police  barracks,  and  in  so  doing  levied 
war  against  the  Queen,  those  were  overt  acts  of  aU  the  persons  who  were  then  mem- 
bers of  the  confederation,  wheresoever  they  were  at  that  time.  And  if  he  was,  a^the 
Unie  token  those  acts  were  done^  a  member  of  the  Fenian  confederation,  the  acts  done 
there  were  acts  of  his,  and  he  was  guilty  of  the  levying  of  war  at  Stepaside,  Glencullen, 
and  MUltown,  just  as  much  as  if  he  were  bodily  present  with  the  parties  who  acted 
there.  Now  the  evidence  of  his  being  a  confederate  at  that  time,  wMch  was  the  5th  of 
March,  depends  tipon  the  testimony  of  Corydon ;  because  no  other  portion  of  the  evi- 
dence shows  that  W  arren  was  a  conspirator  until  the  commencement  of  the  Jackmel 
expedition,  and  that  was  on  the  12th  of  April.  On  the  12th  of  April,  according  t'O  the 
evidence  of  Buckley,  he  became  one  of  the  party,  and  proceeded  to  the  Jackihel 
packet;  and  therefore  at  that  time  there  is  of  course  evidence,  if  you  believe  Buckley, 
that  he  was  a  member  of  the  confederation.  But  that  was  subsequent  to  the  attack 
made  upon  those  various  police  barracks,  upon  the  5th  or  6th  of  March.  Corydon, 
however,  deposes,  that  Warren  was  a  member  of  the  Fenian  confederacy  long  anterior 
to  that  time.  If  Corydon  be  believed,  he  establishes  that  the  prisoner  was  a  member 
of  the  confederacy  prior  to  that  time ;  the  other  evidence  proves  that  he  was  a  con- 
federate after  that  time;  and  conse^iuently  there  is  evidence  that  he  was  a  confederate 
at  the  time  when  the  acts  were  done  in  the  county  of  Dublin.  But  ujmn  Corydon's 
evidence  you  cannot  act  unless  it  is  corroborated;  for  Corydon  stands,  as  I  have  told 
you,  in  the  double  capacity  of  an  accomplice  and  of  an  informer  or  spy.  Is  there  then 
evidence  to  satisfy  you  that  Corydon's  story  with  resx)ect  to  the  prisoner  is  corrobo- 
rated in  a  material  part  of  itt  The  material  and  substantial  part  of  Corydon's  testi- 
mony is,  that  he  was  a  member  of  the  Fenian  confederacy.  He  was  at  that  time  in 
America.    On  the  12th  of  April,  a  period  of  time  very  recent  after  the  5th  of  March, 

Jou  find  him — if  you  believe  on  Buckley^s  evidence  that  he  was  a  participator  in  the 
ackmel  expedition— not  only  a  member,  but  an  active  member  of  that  confederacy; 
not  only  was  he  an  active  member  of  that  confederacy,  but  he  held  high  rank  in  it. 
He  held  the  rank  of  colonel.  And  finding  him  in  the  confederation  in  April,  you  will 
say  whether  or  not  that  so  satisfies  you  of  the  truth  of  Corydon's  story  that  it  oon- 
neicts  him,  as  a  member,  with  the  confederation,  so  as  to  lead  you  to  believe  that  Cory-  * 
don  rightly  and  truly  extends  his  participation  in  it  to  a  period  antecedent  to  the  5tii 
of  March.  Corydon  spoke  of  him  as  having  been  a  confederate  long  antecedent  to  that 
date;  I  forget  exactly  how  long  before,  but  I  think  it  was  1865. 
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Gentlemen,  that  is  the  way  in  which  the  case  stands.    If  you  believe  Corydon's  evi- 
dence, it  is  perfectly  clear  that  the  prisoner  was  a  confederate  at  the  time  to  which  it 
refers.   Corydon's  evidence  you  cannot  act  on  unless  you  think  it  is  corroborated,  unless 
yon  think  the  corroboration  of  it  is  such  as  to  satisfy  you  of  its  truth.    And  that  oorrob- 
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orstioB  of  the  story  of  hifl  haying  been  a  member  antecedently  is  only  supplied  by  the 
fi»Gt  of  his  haying  been  found  a  member  subsequently,  namely,  at  a  period  so  near  to 
the  5th  of  March  as  the  12th  of  April,  holding  then  the  rank  of  coloneL  Will  you 
oome  to  the  conclusion,  that  his  bemg  so  on  the  12th  of  April  is  a  corroboration  of  the 
statement  that  he  was  so  for  two  years,  6r  for  upwards  of  a  year  before  t  In  conneo- 
tion  with  the  fact  that  he  held  high  rank,  you  are  to  consider  whether  he  is  likely  to 
have  attained  that  rank  unless  he  was  for  a  substantial  period  belonging  to  the  confed- 
eration. He  was  a  x>er8on  that  was  then  selected  as  one  of  the  trusted  leaders  of  this 
^expedition,  if  you  believe  the  testimony  of  Buckley.  You  will  consider  whether  he 
would  have  been  so  selected  as  one  of  its  trusted  leaders  unless  he  was,  prior  to  that 
time,  a  member  of  the  confederacy.  If  you  are  satisfied  that  he  was  a  member  prior  to 
that  time,  that  is  evidence  that  I  feel  bound  to  leave  to  you,  as  evidence  to  corroborate 
the  testimony  of  Coiydon;  and  you  will  then  consider  whether  you  believe  the  evi- 
dence of  Corydon.  You  are  entitled  to  take  into  account  the  way  in  which  he  gave 
his  evidence.  Gentlemen,  the  case  stands  against  the  prisoner  thus:  first,  with  respect 
to  the  Jackmel  expedition,  it  depends  on  the  testimony  of  an  accomplice,  Buckley,  who 
must  be  corroborated ;  that  corroboration  is  i^orded  by  the  testimony  of  Gallagher,  if 
you  believe  it,  subject  to  the  observation  on  Crallagher's  testimony  which  I  have  offered 
to  you.  The  further  corroborating  testimony  connecting  the  prisoner  with  the  expedi- 
tion is  only  that  as  to  his  landing,  and  there  he  is  brought  into  connection  with  the  ves- 
sel, if  you  believe  the  identification  of  the  persons  by  whom  his  arrest  and  his  transit 
from  King  to  Waterford  are  proved. 

You  win  see,  then,  that  the  questions  before  you  lie  within  a  very  narrow  compass. 
You  are  to  determine  whether  he  compassed,  that  is,  intended  to  depose  the  Queen; 
whether  he  manifested  that  intention  by  overt  acts ;  whether  he  manifested  it  by  the 
act  of  becoming  a  member  of  this  confederation — did  he  t  Whether  he  manifested  it 
by  the  act  of  being  engaged  in  the  Jackmel  expedition— rdid  he?  Was  there  such  an 
expedition,  and  was  it  such  as  has  been  described  f  Two  overt  acts,  one  done  within 
the  county  of  Dublin,  and  the  other  without  the  county,  would  support  the  indictm^t; 
for  overt  acts  done  outside  the  county  of  Dublin  may  connect  him  with  the  confederacy, 
so  as  to  make  him  answerable  for  the  acts  of  his  confederates  within  that  county;  and 
one  overt  act  within  the  county  of  Dublin  would  support  the  indictment.  Was  he  a 
member  of  the  Fenian  confederation  when  the  transactions  in  the  county  of  Dublin 
occurred  T  Were  these  a  levying  of  war  t  Were  they  done  by  members  of  a  oonfed- 
eracjr  of  which  he  was  a  member T  Do  you  believe  the  testimony  of  Corydon,  deposing 
to  his  being  a  member  of  the  confederacy  before  the  12th  of  April  f    Do  you  consider 
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the  corroboration  arising  from  the  prisoner's  having,  on  the  11th  or  12th  of  April,  held 
the  high  rank  that  he  is  proved  to  have  done,  at  that  time,  in  the  confederacy,  sufficient 
to  show  that  he  was  a  member  of  it  for  a  substantial  antecedent  i>eriod  f  Does  that, 
in  your  judgments,  so  corroborate  Cordyon's  as  to  satisfy  you  that  the  prisoner  was  a 
member  of  uie  confederacy  on  the  5th  of  March  f  Gentlemen,  upon  the  whole,  you 
will  have  to  consider  whether  or  not  you  are  satisfied  beyond  any  reasonable  doubt  of 
the  prisoner's  guilt.  The  law  of  the  land,  in  that  mercy  which  is  part  of  its  iustice, 
declares  that  before  any  man  can  be  convicted  there  must  be  affirmative  proof,  to  the 
satLsfaction  of  the  jury,  removing  that  presumption  of  innocence  which,  up  to  the  ^v- 
ing  of  the  verdict,  stands  around  biin  like  armor.  That  is  only  another  way  of  saying 
that  the  Jury  are  called  on,  not  as  a  matter  of  mercy  or  of  favor,  but  as  a  matter  m 
right  and  law^  to  acquit  the  prisoner,  if  they  have  any  reasonable  doubt  of  his  guilt. 
But  in  determining  whether  or  not  there  be  a  reasonable  doubt,  which,  of  course,  must 
be  considered  with  reference  to  all  the  evidence  and  to  every  part  of  it,  a  jury  are  not 
called  on  to  acquit  on  a  fancy  of  the  possibility  of  innocence.  A  possibility  of  mistake  may, 
perhaps,  be  considered  as  existing  in  almost  every  inquiry  that  is  human.  What  a  jury 
are  called  on  to  do  is,  to  apply  to  the  matter  before  them  that  sound  sense  which  each 
oi  them  would  himself  apply  in  dealing  with  the  ordinary  concerns  of  life  in  which  he 
had  an  interest.  The  law  defines  in  no  other  way  the  manner  in  which  a  jury  are  to 
determine  whe^er  a  reasonable  doubt  exists.  The  law  does  not  otherwise  define  it, 
but  leaves  it  to  the  jury  to  apply  that  judgment  which  they  will  apply  in  the  ordinary 
ooocems  of  life  in  which  they  have  themselves  an  interest ;  and,  acting  upon  these 
lights,  to  deal  between  the  prisoner  and  the  crown.  If  you  entertain  a  reasonable 
dmibt,  you  are  bound  to  acquit  him ;  but  if  you  do  not  entertain  a  reasonable  doubt,  you 
are  bound  by  the  mo^  sacred  of  all  obligations,  the  obligation  of  the  oath  taken  by 
you  as  jurors;  you  owe  it  to  yourselves,  to  your  country,  and  to  your  God,  to  give  a 
tnie  verdict  according  to  the  evidence. 

Prisoner.  My  lord,  will  you  permit  me  one  word?  I  respectfully  beg  to  submit, 
with  reference  to  the  rank  you  have  referred  to,  that  there  is  no  corroborating  evidence ; 
it  is  simply  referred  to  by  Buckley.  I  would  also  impress  upon  the  jury  that  I  was  not 
identified  by  Gallagher  till  the  12th  of  0<?tober,  after  his  bemg  five  or  six  weeks  in  one 
iail  with  me,  exercising  in  the  same  yard,  and  hearing  my  name  called  every  day,  and 
Knowing  that  I  was  suspected  of  belonging  to  that  expedition.    I  would  respectfully 
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Bubmit  that  there  is  no  eyidence  aa  to  the  cargo  of  that  vessel,  no  evidence  to  psova 
that  that  landing  at  Dungarvan — admitting  a  landing  for  the  sake  of  arffament--wa» 
for  any  illegal  purpose,  but  only  the  admissioi^  made  by  Buckley,  of  a  K>t  of  hungry 
men  running  away  ^rom  the  vessel. 

The  Chief  Baron<  Most  of  these  matters  I  have  presented  to  the  Jury.  Gentlemen^ 
you  cannot  believe  Buckley,  unless  his  evidence  is  corroborated;  but  if  you  believe 
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Buckley  about  the  whole  story  of  the  Jackmel  expedition,  then^  and  then  only,  the  fact 
of  his  rank  is  proved.    With  respect  to  the  other  matters,  1  have  already  observed 
upon  them.    You  will  take  into  account  what  the  prisoner  has  said  as  to  his  own  case. 

Prisoner.  You  have  not  referred  to  the  identification  of  me  by  Gallagher. 

The  Chief  Baron.  O,  yes ;  I  have  said  that  there  was  evidence  of  identification  by 
Gallagher.  There  is  no  question  about  the  identification  of  Gallagher.  You  are  G. 
Koche,  I  think. 

Prisoner.  Gallagher,  my  lord!    Y<ui  did  not  refer  to  it  at  all. 

The  Solicitor  General.  The  prisoner  was  eventually  examined  by  the  magistrates, 
and  identified  by  Gallagher,  on  the  12th  of  October. 

The  attorney  general  referred  to  that  information  of  the  12th  of  October,  in  which 
GhJlagher  said  the  prisoner  John  Warren  is  one  of  the  persons  naiped  in  it. 

Prisoner.  That  mformation  was  not  given  until  after  his  being  five  or  six  weeks  in 
the  same  jail  with  me. 

The  Solicitor  General.  The  evidence  was  this:  Gallagher  made  his  first  informa- 
tion before  Mr.  Labatt,  in  Sligo;  then  he  made  an  information  on  the  15th  of  June,  in 
Sligo,  before  Mr.  Coulson.  Somei  Abort  time  after  that  it  appears  that  he  was  com- 
mitted to  Kilmainham  or  Mount  Joy  prison,  some  three  or  four  weeks  afterwards. 
Then  on  the  12th  of  October  he  made  the  information  before  Mr.  Barton,  in  which  he 
identified  Warren. 

The  Chief  Baron.  He  named  Warren  and  Na^le. 

Prisoner.  My  name  was  never  mentioned  until  the  12th  of  October.  What  I  want 
to  impress  on  you  is,  that  he  never  identified  me  until  after  he  had  been  five  or  six 
weeks  in  prison  with  me  in  the  one  ^ard. 

The  Chief  Baron.  There  was  an  information  on  the  12th  of  September. 

The  Solicitor  General.  Not  bv  Gallagher,  but  by  Buckley. 

Prisoner.  He  was  never  brongnt  before  me  until  the  12th  of  October. 

The  Solicitor  General.  That  answers  what  you  say  yourself.  It  was  at  Sligo  he 
made  his  information,  and  not  in  the  presence  of  the  prisoner  at  all. 

Prisoner.  It  appears  that  this  is  an  important,  question,  by  the  manner  in  which  it 
is  evaded. 

The  Solicitor  General.  There  is  no  evasion. 

Prisoner.  There  is  a  direct  evasion. 

The  Chief  Baron  (to  the  jury.)  No  doubt  Gallagher  was  examined  on  the  27th  of 
Mav,  and  then  he  made  no  statement  in  detail  at  all.  Gallagher  was  examined  on  the 
15th  of  June,  and  then  he  made  no  statement  of  a  portion  of  we  details  that  are  import-  % 
ant,  as  I  pointed  out  to  you;  he  made  no  statement  at  all  of  that  portion  of  the  case 
that  occurred  in  the  cabin  and  that  implicates  Warren.  Gallagher  never  made  any 
statement  implicating  Warren  until  the  12th  of  October. 

Prisoner.  Yes;  he  never  was  brought  to  identify  me. 

The  Chief  Baron.  The  information  of  the  12th  of  October  is  in  these  terms :  '<  In  the 
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presence  and  hearing  of  Patrick  Nugent,  John  Warren,  and  William  Nagle,  who  stand 
charged  with  treason-felony,  and  with  being  members  of  a  treasonable  conspiracy.'' 

Prisoner.  I  don't  refer  to  that  information  at  all,  but  to  the  circumstances  of  his 
having  been  five  or  six  weeks  in  Jail  with  me,  and  of  his  being  then  brought  to  identuy 
me  on  the  12th  of  October. 

The  Chief  Baron.  The  information  of  the  12th  of  October  states  that  "he,  the  said 
prisoner  Warren,  was  present  all  the  time,  and  told  me  to  take  the  book." 

Prisoner.  He  was  put  into  a  yard  with  me,  and  then  brought  to  identify  me. 

The  Solicitor  General.  We  must  object  to  these  matters. 

The  Chief  Baron.  The  first  time  he  made  any  statement  implicating  Warren  was 
on  the  12th  of  October,  and  I  pointed  out  to  the  iury  that  that  was  after  several  per- 
sons were  arrested,  and  that  the  whole  of  the  evidence  of  Gallagher  is  to  be  taken  with 
reference  to  the  time  at  which  he  made  his  last  disclosure,  which  necessarily  affects  his 
credit.    But  it  is  for  the  jury  to  say  to  what  extent^  if  at  all^  it  affects  his  credit. 

Prisoner.  My  lord,  it  is  a  question  of  identification.  This  man  was  brought  to  Kil- 
mainham prison  and  put  into  the  same  yard  with  me.  He  is  not  brought  to  identify 
me,  but  is  discharged  after  five  or  six  weeks ;  he  is  brought  back  after  five  or  six  weeus 
more,  and  is  then  brought  to  identify  me. 

The  Chief  Baron.  iOl  that  is  for  the  jury ;  that  he  was  in  jail,  and  that  after  he  had 
been  liberated  from  jail  the  information  of  the  12th  of  October,  which  first  implicated 
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yon,  was  sworn,  is  tme.  All  that  is  before  the  jory,  and  all  that  the  jury  are  bound  to 
consider  on  your  behalf. 

The  Prisoner.  That  is  what  I  want  to  impress  on  the  jury,  and  the  question  is, 
could  he  identify  me  when  he  was  brou&^ht  first  T 

The  Chisf  Baron.  Both  of  them  had  been  previously  in  confinement.  You  heard 
the  evidence  as  to  the  identification,  gentlemen,  and  you  will  consider  how  far  it  goes 
to  affect  the  testimony  of  the  witness. 

A  Juror.  The  date  of  the  first  information  is  the  26th  of  May. 

The  Chisf  Baron.  Yes;  and  the  second  was  made  on  the  15th  of  June,  and  that 
deposition  was  in  Sligo. 

The  jury  retired  at  20  minutes  after  4  o'clock,  and  returned  to  court  at  5  minutes  to 
5  o'clock. 

The  Ci£RK  OF  THE  Crown.  How  say  you,  gentlemen,  have  you  agreed  to  a  verdict  f 

Foreman.    Yes. 

The  Clerk  of  the  Crown.  You  say  John  Warren  is  guilty  on  both  counts. 

FOREMAN.  Yes. 

The  Chief  Baron.  Remove  the  prisoner  for  the  present. 

The  court  acUoumed  to  Monday  morning. 

[Page  of  report  No.  123.] 
SENTENCE  ON  THE  PRISONEES. 

Saturday,  November  16, 1867. 

The  court  sat  at  11  o'clock  to-day,  when 

The  clerk  of  the  Crown  directed  that  John  Warren,  William  Halpin,  and  Augustine 
£.  Costello,  you  and  each  of  you,  have  been  indicted,  tried,  and  foUnd  guilty  of  trea- 
son-felony, for  compassing  to  depose  our  Lady  the  Queen ;  have  you  anything  to  say 
w^  the  sentence  of  the  court  should  not  be  pronounced  on  you  t 

The  prisoner  Warren.  My  lord,  I  claim  the  privilege  established  by  precedent ;  I 
have  had  no  opportunity  of  making  any  remarks  on  my  case,  and  I  wovdd  now  wish  to 
say  a  few  woros. 

The  Chief  Baron.  State  what  you  have  to  say.    We  are  ready  to  hear  jou. 

The  Prisoner.  I  desire,  in  the  first  place,  my  lord,  to  explain,  while  ignoring  the 
jurisdiction  of  this  court  to  sentence  me,  ana  wnile  assuming  my  original  position — ^I 
wish  to  make  a  few  remarks  with  reference  to  my  reasons  for  interfering  in  this  case 
at  alL  I  know  I  can  see  beyond  my  present  position  the  importance  of  this  case,  and 
I  was  desirous  to  instruct  the  jury,  either  directly  or  indirectly^  of  the  importance  of 
their  decision,  while  never  for  a  moment  deviating  from  the  position  which  I  assumed. 
I  submit,  my  lord,  that  I  effectually  did  that,  and  they  incautiously,  and  foolishly  for 
themselves  and  for  the  country  of  which  they  claim  to  be  subjects,  have  raised  an 
issue  which  has  to  be  settled  by  a  higher  tribunal  than  this  court. 

The  Chief  Baron.  That  is  a  subject  upon  which  we  cannot  allow  you  to  address  us. 
We  cannot  suffer  the  place  in  which  you  stand  to  be  made  the  arena  for  appeals  to 
those  who  may  sympathize  with  you  in  opinion  either  here  or  elsewhere.  We  cannot 
allow  you  to  refer  to  any  ulterior  consideration  beyond  that  which  belongs  to  the  busi- 
ness in  which  we  are  now  engaged,  and  that  is,  the  pronouncing  of  sentence  upon  you. 
As  to  that,  you  are  at  liberty  to  state  anything  you  may  have  to  say  against  that  being 
done. 

The  Prisoner.  I  have  said,  my  lord,  all  I  intend  to  say  on  that  subject.  I  will  now 
refer  to  the  nature  of  the  evidence  upon  which  I  have  been  convicted ;  I  consider  that 
is  a  duty  which  I  owe  to  myself,  and  I  deem  it  a  privilege  which  your  lordship  will 
allow  me. 

The  Chief  Baron.  It  is  right  for  me  to  tell  you  that  this  is  not  the  time  or  stage  of 
these  proceedings  in  which  you  are  entitled  to  comment  in  detail  on  the  evidence,  with 
the  view  to  show  that  the  verdict  should  not  be  what  it  has  been.  We  are  not  at  lib- 
erty to  act  on  a  discussion  of  the  propriety  of  the  verdict,  unless  you  can  point  out 
something  in  point  of  law  which  snows  infirmity  in  that  verdict. 
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The  Prisoner.  I  propose,  my  lord,  to  show  Ihat  the  verdict  is  contrary  to  the  evi- 
dence. 

The  Chief  Baron.  I  must  again  tell  you  that  you  are  not  at  liberty  to  do  that. 

The  Prisoner.  I  propose  to  state  btiefly,  in  answer  to  the  question  put  to  me,  why 
the  sentence  of  the  court  should  not  be  pronounced  on  me.  Do  I  understand  your 
lordship  to  refuse  me  that  privilege  positively,  and  to  stop  and  interrupt  me  by  every 
meansT 

The  Chief  Baron.  Certainly  not  to  stop  and  interrupt  you  by  every  means,  nor  to 
refuse  you  anything  to  which  you  are  entitled.  But  you  are  not  entitled  to  impeach 
the  vemict  by  a  discussion  at  large  of  the  evidence.  We  are  bound  by  that  verdict 
just  as  much  as  you  are;  that  is  the  law. 
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The  Prisoner.  Have  I  not,  my  lord,  the  privilege  of  commenting  on  the  evidence  f 

The  Chief  Baron.  You  are  not  at  liberty  to  comment  at  large  upon  the  evidence  fat 
the  purpose  of  showing  that  the  verdict  waa  wrong.  What  in  strictness  you  are  enti- 
tled to  do  is,  to  show  any  matter  of  law  which  may  affect  the  propriety  of  pronouncing 
of  sentence  upon  you,  assuming  the  verdict  to  stand. 

The  Prisoner.  I  have,  therefore,  to  state  that  if  you  are  determined,  my  lord,  to  take 
from  me  the  privilege  established  by  precedent  in  this  court 

The  Chief  Baron.  There  is  no  such  privilege. 

The  Prisoner.  Has  it  not  been  accoraed  to  every  political  prisoner  sentenced  in  this 
court  for  the  last  three  or  four  years  f 

The  Chief  Baron.  They  have  been  allowed  to  addresft  the  court.  We  will  allow 
you  to  address  us,  and  hear  all  you  have  to  say,  within  the  limits  of  what  the  law  per- 
mits, in  thede,  the  last  words  which  you  can  speak  to  us.  The  law  does  not  allow  us 
to  permit,  at  this  stage,  the  verdict  of  the  jury  to  be  impeached  by  detailed  comments 
upon  the  evidence ;  tne  time  for  those  comments  was  before  the  jury  gave  their  verdict; 
but  after  the  verdict  has  been  pronounced,  it  binds  us,  as  it  binds  you.  I  tan.  now 
speaking  as  to  a  matter  of  fact.  Anything  in  point  of  law  that  attaches  infirmity  to 
the  vermct  we  will  hear ;  and  you  are  entitled  to  comment  on  all  that,  in  point  of  law, 
tends  to  show  why  sentence  should  not  be  pronounced  upon  you. 

The  Prisoner.  What  position  do  I  stana  in  now,  my  lord  t  I  have  been  indicted 
with  a  number  of  others  for  taking  part  in  the  Dungarven  landing ;  some  of  those  have 
been  tried:  the  case  against  others  Is  virtually  abandoned.  I  have  been  tried  and  con- 
victed. Then  what  position  do  I  stand  in,  my  lord  t  Am  I  convicted  on  the  evidence 
of  Corydon,  who  swears  that  I  belonged  to  the  Fenian  confederacy  in  1863 1  Does  that 
prove  that  I  belonged  to  it  in  1867 1  Am  I  guilty  of  the  overt  act  of  the  5th  March,  on 
which  I  stand  convicted  and  await  your  sentence  now  t 

The  Chief  Baro^.  You  heard  the  law  laid  down  b^  me  to  the  jury,  which  I  was 
bound  to  lay  down  according  to  established  authonty,  that  if  they  believed  you 
belonged,  on  the  5th  of  March,  to'  the  Fenian  confederacy,  having  for  its  object  the 
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deposition  of  the  Queen,  you  were  guilty  of  the  acts  done  on  the  5th  March,  wheth^ 
you  were  present  at  them  or  not :  for  you  were  answerable  for  all  the  acts  done  by 
your  co-conspirators  in  that  confederacy  in  furtherance  of  its  designs.    That  is  the  law 
laid  down,  and  that  law  we  were  bound  to  administer.  • 

The  Prisoner.  You  instructed  the  jury  at  the  same  time,  my  lord,  that  the  circum- 
stance of  my  holding  the  position  of  a  colonel,  and  belonging  to  the  Fenian  organiza- 
tion in  '63,  was  sufficient  corroboration  of  the  evidence  that  I  belonged  to  it  in  W,  and 
that  is  the  point  of  your  instructions  on  which  I  was  found  guilty. 

The  Chief  Baron.  You  are  under  some  misapprehension.  I  stated  to  the  jury  thai 
your  holding  the  rank  of  colonel  was  evidence  for  their  consideration,  in  considering 
whether  you  had  belonged  to  the  confederacy  at  a  period  anterior  to  the  12th  of  ApriL 
I  told  them  that  they  were  at  liberty  to  consider  wnether  or  not  you  would  have  been 
appointed  to  that  rank  if  you  had  jomed  it  then  for  the  first  time.  I  did  not  tell  them 
that  proved  the  truth  of  the  testimony  of  the  accomplices,  but  that  it  was  a  matter  on 
which  they  were  at  liberty  to  consider  that  testimony. 

The  Prisoner.  It  is  precisely  the  same  thing,  but  expressed  in  different  phraseology. 
Am  I  to  understand,  my  lord,  that  I  have  not  the  privilege  of  addressing  the  court  as 
to  why  sentence  shoulcl  not  be  passed  against  me  ? 

The  Chief  Baron.  You  are  not  so  at  liberty  to  consider.  You  are  at  liberty  to 
address  the  court,  but  you  are  not  at  liberty  to  comment  at  large  on  the  evidence,  and 
to  prove  that  the  verdict  was  wron^. 

The  Prisoner.  Have  I  not  the  privilege  of  commenting  on  the  evidence,  my  lord  f 

The  Chief  Baron.  I  have  answered  that  already. 

The  Prisoner.  What  can  I  speak  on,  my  lord  f  To  what  can  I  speak,  if  not  to  some- 
thing connected  with  my  case  f  I  am  not  here  to  refer  to  a  church  matter,  or  any 
political  question. 

The  Chief  Baron.  I  have  told  you  what  we  are  bound  to  rule. 

The  Prisoner.  I  will  state,  my  lord,  that  as  an  American  citizen  I  do  protest  aj^ainst 
the  whole  jurisdiction  of  this  court,  from  the  commencement,  in  arraigning  me,  m  try- 
ing me  here  forcibly,  and  in  convicting  me  on  the  evidence  of  a  man  whom  your  lord- 
ship termed  to  be  of  the  most  odious  character.  You  instructed  the  jury  pointedly  and 
strongly  on  one  occasion— but  your  subsequent  instructions  modified  that  instruction— 
that  no  respectable  jury  could  act  on  his  evidence,  and  that  it  was  a  calamity  for  any 
government  to  have  to  use  him.  You  instructed  the  jury  to  that  effect,  my  lord,  ana 
the  jury  afterwards  found  me  guilty  on  his  uncorroborated  evidence.  I  do  not  want  to 
say  anything  disrespectful  to  the  bench  or  to  the  jury,  but  I  want  to  refer  to  the  nature 
of  the  evidence,  and  to  see  why  I  stand  here  as  a  felon  to-day.  It  is  a  privilege  which 
has  been  accorded  to  every  one  who  stood  4n  the  same  position  previously  as  I  now  stand 
in.    I  will,  my  lord,  further  refer  to  matters  in  connection  with  this  case,  which,  I  sub- 
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mlt  are  eztraoTdinary.  There  is  one  part  of  it,  especially,  that  which  is  called  the 
cabin  oath,  to  which  so  much  importance  has  heen  attacheoL  Let  the  jury  look  at  me, 
and  say  if  thev  believe  that  I  am  such  a  scoundrel  or  such  an  idiot  as  to  take  into  the 
cabin  a  man  bke  Gallagher,  an  ignorant  man,  and  place  a  pistol  to  his  head  to  compel 
him  to  take  the  oath,  and  then  allow  him  to  go  on  shore.  I  ask  you,  my  lord,  not  to  . 
behoTe  that  I  am  such  a  scoundrel  or  such  an  idiot.  I  ask  you  to  believe  that  no 
Christian  man  would  be  guilty  of  such  an  act  of  idiocy,  and  I  ask  you  not  to  place  any 
reliance  on  Gallagher's  oath.  I  say,  my  lord,  I  never  saw  Gallagher  until  I  saw  him  in 
irilmftinhiMn.  You  SCO  the  natuTo  of,  and  the  manner  in  which  the  evidence  against  me 
was  got  up.  It  apx>eared  to  be  by  the  interposition  of  the  Godhead  that  each  of  these 
men  was  allowed  to  tell  lie  after  lie ;  for  though  they  were  well  trained,  and  received 
their  lessons  under  able  and  experienced  masters,  they  contradicted  themselves  word  by 
word.  These  are  what  are  called  respectable  men,  forsooth,  and  their  respectability  is 
guaranteed  by  their  evidence ;  but  they  have,  I  submit,  peijured  themselves.  Galla- 
gher, my  lord,  swore  at  first  but  one  information,  and  that  information,  I  submit,  was 
the  tpom ;  it  bore  the  impress  of  truth  on  it.  He  then  swore  a  second  information,  and 
that  second  one  was  false.  I  say,  my  lord,  that  it  is  contrary  to  law  to  convict  a  pris- 
oner on  the  evidence  of  a  person  who  swore  he  was  a  peijurer ;  and,  my  lord,  I  may  tell 
you  that  I  have  seen  huncteds  of  times  in  America,  cases  where  the  judge  sentenced  the 
witness  who  peijured  himself  on  the  stand  and  sent  him  at  once  to  prison.  ^^That  is 
the  facty  my  lord  ?  Gallagher  was  imprisoned  in  Kilmalnham  with  me ;  he  was  taken 
to  the  same  exercising  yard  with  me ;  he  was  brought  there  first  on  the  Ist  July ;  he 
was  exercising  in  the  same  yard  with  me ;  he  knew  my  name  well :  he  heard  it  called 
several  times ;  he  knew  the  acts  for  which  I  was  imprisoned ;  and  ne  was  taken  away 
on  the  Ist  August.  During  all  the  time  while  he  was  m  Kilmainham  he  never  once  iden- 
tified me.  He  is  brought  back  to  Kilmainham  on  the  12th  October,  and  out  of  40  or  50 
men  he  identifies  only  three.  You  will  see,  my  lord,  the  impress  of  lies  on  the  face  of 
the  whole  of  his  testimony ;  for  if  he  came  on  board  the  vessel  in  the  ordinary  capacity 
of  pilot,  he  would  do  his  duties  as  pilot,  and  when  he  had  done  them  he  would  Jeave  the 
vessel  and  get  his  pay.  That  is  what  would  ordinarily  happen  in  the  case  of  a  pilot, 
but  not  so  m  the  case  of  the  respectable  Gallagher,  for  he  swears  that  he  was  not  only 
asked  to  pilot  the  vessel,  but  that  he  was  taken  down  into  the  cabin,  let  into  all  the 
secreteyand  made  to  swear  he  would  not  tell  them  when  he  went  on  shore.  I  submit, 
my  lord,  that  what  he  swore  in  his  first  information  had  the  impress  of  truth  on  it.  and 
that  all  the  subsequent  inibrmations  were  false,  and  that  he  purjured  himself  in  tnem. 
I  submit  that  from  the  commencement  to  the  end  of  this  case  there  is  not  the  least 
shadow  of  evidence  to  shpw  that  there  was  any  hostile  intention  to  land  on  the  coast 
of  Ireland,  and  that  the  evidence  as  to  the  identity  of  the  vessel  would  not  stand  for  a 
Bingle  moment  in  a  court  where  evidence  and  law  would  be  respected,  and  where  the 
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evidence  of  peijurers  and  informers  would  not  be  tolerated.  On  the  supposition  that 
this  phantom,  this  Flying  Dutchman — ^which  would  be  the  better  name  to  give  her — 
existed,  in  what  way  does  your  lordship  connect  my  name  with  it  T  The  evidence  is  that 
the  vessel  seen  in  Sligo  bay  and  the  vessel  seen  off  Dungarven  harbor  are  one  and  the 
same.  My  lord,  I  fail  to*  see  that  they  are  one  and  the  same.  In  the  first  information 
sworn  by  Galla^er,  there  is  nothing  said  about  the  dimensions  or  the  tonnage  of  the 
vessel ;  but  in  his  second  information  they  are  made  to  correspond  with  some  scribbled 
figures  found  on  Nagle,  and -she  is  set  out  as  being  81  feet  and  115  tons  burden.  The 
coast  guard  swore  that  she  had  double  topsail  yards,  and  that  she  looked  like  an  Ameri- 
ean-bmlt  vessel ;  while  Brown,  the  Dungarven  fisherman,  swore  that  she  looked  like  a 
brigantine,  with  white  sail,  and  about  3M)  tons  burden.  What  evidence,  then,  is  there, 
my  lord,  I  ask,  that  the  vessel  seen  in  Sligo  bay  and  the  vessel  seen  in  Dungarven  har- 
bor are  one  and  the  same  vessel  f  Not  a  particle  of  evidence,  I  submit.  I  submit,  also, 
that  there  is  not  a  particle  of  corroborative  evidence  to  prove  that  the  vessel  seen  off 
the  coast  of  Donegal,  and  the  vessel  seen  in  Dungarven  harbor,  with  which  you  connect 
my  name,  are  one  and  the  same  vessel,  except  the  evidence  of  Buckley,  who  committed 
hmiself  as  a  peijurer,  the  very  first  question  he  was  asked  with  reference  to  his  age,  on 
that  stand.  As  to  the  so-called  landmg  at  Dungarven,  I  submit,  my  lord,  that  you  have 
no  proof  whatever  that  I  shipped  from  an  American  brigantine  in  a  hooker,  or  that  I 
landed  from  the  hooker  at  Dungarven,  or  any  other  proof  to  connect  my  name  with  that 
matter,  except  the  evidence  of  the  informer  and  perjurer,  Buckley.  Your  evidence  is 
that  a  number  of  men  were  seen  to  land  at  Helvick  Head  from  a  fishing-boat,  which,  it 
is  plain  from  the  evidence,  took  them  off  a  vessel  that  was  out  at  sea ;  and  that  two  per- 
sons afterwards  presented  themselves  on  the  road,  who  were  not  dis^ised  in  any  way ; 
that  they  hired  a  cart  and  drove  them  on  towards  Youshal.  I  submit,  my  lord,  that  the 
verdict  of  the  jury  is  contrary  to  the  evidence,  and  that  there  is  not  a  particle  of  evi- 
dence corroboirative  of  Buckley's  to  show  that  I  was  one  of  the  men  that  were  landed 
at  Helvick  Head  or  at  Dungarven.  Though  you  deprived  me  of  liberty,  though  you 
indicted,  arraigned,  and  convicted  me  as  a  British  subject,  while  protestmg  against  it, 
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and  ignoring  yonr  jiiTisdiction  to  try  me  at  all,  I  sabmit,  my  lorcL  I  bare  prored  tbat 
tbe  case  aeamst  me  was  fabricated  and  based  on  teijury.  I  stand  bere  now,  my  lord, 
a  oonyictc^  felon,  tbe  victim  of  a  slavisb,  cowardly,  peijured,  false  band  of  informers. 

Tbe  Chief  Baron.  We  can't  allow  you  to  indnlge  m  observations  of  that  kind;  yon 
must  confine  yourself  to  tbe  questions  as  to  wby  the  sentence  of  tbe  court  sbould  not 
be  pronounced  on  you. 

The  Prisoner.  Corydon  swore  in  bis  informations,  my  lord,  tbat  be  knew  me  to  be  a 
State  center  of  tbe  Fenian  organization  in  Massachusetts  in  tbe  year  1865,  and  after 
tbat  be  swore  on  the  stand— he  beard  probably  from  a  certain  source  that  I  would  com- 
ment on  his  evidence — and  be  altered  it  to  18<63.  In  bis  information  be  swore  that  be 
met  me  at  several  Fenian  meetings  in  the  year  '65,  but  be  never  attempted  to  repeat 
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tbat  on  bis  direct  evidence  on  the  stand.  He  says  that  I  was  a  captain  in  tbe  year  *61. 
Tbat,  my  lord,  I  subtait  I  will  disprove  also ;  but  first  allow  me  to  refer  your  lordships 
to  the  peculiar  position  in  which  your  law  places  me.  I  am  an  American  citizen,  and 
as  such  I  owe  allegiance  to  that  government,  and  to  none  other.  I  am  a  soldier  in  tbe 
United  States  army;  my  leaning  was  always  for  tbe  army ;  I  have  fought  for  America ; 
I  belong  at  present  to  her  national  militia,  and  in  case  of  war  to-morrow  between  these 
two  countries,  England  and  America,  myjposition  is  in  the  army.  What  would  be  the 
consequence?  Looked  at  in  the  Hsbt  of  the  present  trial,  if  your  ceueral  took  me  in 
battle,  ^at  position  would  I  be  placed  in?  I  am  found  guilty  oi  high  treason,  and 
should  be  shot ;  and  if  taken  on  the  high  seas  I  could  be  stnmg  up  on  tbe  yard-arm. 
The  American  government  has  given  me  an  engagement,  a  contract,  that,  if  there  was 
anything  wrong  in  the  course  she  followed  by  adopting  me  as  a  citizen,  it  was  to  be 
settled  between  the  United  States  and  the  British  government ;  and  instead  of  settling 
this  matter  with  me,  if  there  are  complaints  against  or  ii^uries  caused  by  tbe  govern- 
ment of  the  United  States,  it  should  be  settled  with  that  government,  and  not  victimize 
me.  The  haste  you  showed  in  the  matter  when  it  was  evident  that  tbe  United  States 
government  were  determined  to  settle  tbe  matter,  and  tbe  baste  you  showed  in  bring- 
mg  me  to  trial  bere,  proves  what  the  object  of  the  Crown  was.  But  although  tbe 
spirit  which  will  never  bend  will  never  be  broken,  I  am  almost  blind,  so  as  to  be  scarce 
able  to  see  your  lordship  from  where  I  stand,  from  the  effects  of  tne  confinement  to 
which  not  a  human  being  but  u  wild  beast  should  be  subjected ;  and  when  your  lord- 
ship will  pass  sentence  on  me,  and  remove  me  from  the  bastile  in  which  I  am  at  present 
to  some  other  place,  it  is  the  greatest  favor  you  can  confer  on  me.  Your  law,  I  believe, 
my  lord,  claims  even  tbe  sons  of  Irishmen,  bom  in  other  states ;  but,  strange  to  say, 
you  don't  seem  disposed  to  interfere  in  that  matter  just  now ;  you  even  claim  the 
grandsons  of  Irishmen,  for  you  claim  as  British  subjects  Amirew  Johnson,  our  Presi- 
dent. Secretary  Seward,  and  Governor  Fenton,  of  New  York ;  and  by  your  law  General 
Wasnington,  General  Warren,  and  Benjamin  Franklin  lived  and  died  British  subjects, 
and  you  could  hang  tbe  whole  of  them  if  convicted  of  high  treason.  My  lord,  though 
a  very  bumble  instrument  when  standing  before  you  at  tnis  moment,  my  case,  believe 
me,  assumes  a  most  remarkable  and  important  size,  and  tbe  present  cases  would  form  a 
great  and  momentous  epoch  in  the  history  of  these  times.  There  is  one  point,  my  lord, 
to  which  I  want  to  refer — I  mean  tbe  maimer  in  which  my  government  has  acted. 

The  Chief  Baron.  I  can't  allow  you  to  engage  in.  a  discussion  en  that  matter ;  we 
have  nothing  to  do  with  tbe  conduct  of  tbat  government ;  we  have  only  to  administer 
the  law  of  this  country. 

Tbe  Prisoner.  I  will  only  call  your  attention  to  one  point.  I  wrote  to  the  President 
of  the  United  States,  and  I  received  a  communication  from  Secretary  Seward. 

The  Chief  Baron.  I  cannot  allow  you  to  make  any  statement  with  regard  to  any 
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communication  wiib  tbe  government  of  tte  United  States.    I  can't  allow  you  to  make 
any  reference  to  anything  done  by  any  government.    We  have  nothing  to  do  with  tbe  con- 
duct of  any  government ;  we  have  on^^  to  administer  the  law  which  we  are  sworn  to 
administer  bere. 

The  Prisoner.  I  was  only  going  to  state  wby  the  high  officials  of  your  government 

The  Chief  Baron.  I  cannpt  almw  you  to  enter  into  conmieuts  on  the  conduct  of  any 
official  of  any  government.  We  have  nothing  to  do  with  tbe  conduct  of  officials  even 
of  our  government.  We  are  here  to  dispense  justice  according  to  law,  and  whatever 
officials  of  our  government,  or  of  the  American  government,  may  have  done,  cannot 
ftave  tbe  slightest  eflfect  on  our  judgment.  It  can  neither  affect  us  favorably  or 
unfavorably  as  regards  the  prisoner,  and  it  can  neither  affect  us  favorably  or  unfavora- 
bly as  regards  tbe  Crown.  We  stand  indifferent  as  to  both.  We  have  only  to  admin- 
ister, for  either,  or  against  either,  according  as  it  applies,  tbe  law  of  the  land. 

Tbe  Prisoner.  My  lord,  I  ask  no  favor  in  tbe  matter.  I  am  ready  for  a  ftill  measure 
of  sentence.  I  was  going  to  state,  my  lord,  tbat  while  neither  your  government  nor  the 
government  of  the  United  States  bad  kept  tbe  promises  which  were  made 

The  Chief  Baron.  We  cannot  allow  you  to  state  what  was  promised  by  either  our 
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flovemment  or  the  goyemment  of  the  United  States.    I  have  told  you  already  that  we 
figve  nothing  to  do  with  the  conduct  of  either  ^yemment. 

The  Prisoner.  I  will  only  call  your  attention  to  the  correspondence  that  passed 
between  your  ffoyemment  and  the  goyemment  of  the  United  States. 

The  Chd&f  &RON.  That  I  cannot  allow  yon  to  do ;  with  it  we  hay>e  nothing  to  do 
here. 

llie  Prisoner.  Then  I  mnst  conclude,  my  lord.  It  is  generally  yery  hard  to  preyent 
me  from  saying  what  I  haye  to  say^  ana  I  am%iot  aware  that  any  one  has  succeeded  in 
doing  so  up  to  the  present,  but  your  lordship  has  completely  flanked  me.  My  lord^  I 
protest  against  the  entire  jurisdiction  of  this  court.  I  haye  confidence  in  my  goyem- 
ment that  they  will  see  justice  done  to  me^  and  that  they  will  establish  my  right.  The 
proposition  of  placing  me  in  the  position  of  the  United  States  must  stand  or  fall  with 
the  Constitution  of  the  United  States.  If  England  is  allowed  to  abuse  me  as  she  has  done, 
and  if  America  does  not  resent  England's  conduct  towards  me ;  if  the  only  allegiance  I 
eyer  acknowledged  is  not  to  be  yindicated,  then  thirteen  millions  of  the  sons  of  Ireland 
^Hio  haye  liyed  in  happiness  in  the  United  States  up  to  this  will  haye  become  the  slayes 
of  England. 

The  Chief  Baron.  I  can't  allow  you  to  use  your  present  position  for  an  appeal  to  the 
sympathies  of  any  person  or  party  m  America. 

The  Prisoner,  what  can  I  refer  to ;  will  your  lordship  tell  me  f  You  will  not  allow 
me  to  refer  to  Irish  men ;  perhaps  you  will  allow  me  to  refer  to  and  speak  of  Irish 
women. 

The  Chief  Baron.  My  business  is  to  tell  you  what  you  cant  refer  to.    You  can't 
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refer  to  what  may  be  the  conduct  or  the 'acts  of  any  goyemment,  or  the  acts  of  any 

ale,  whether  in  the  United  States  or  in  this  counti^.    "With  them  we  have  nothing 

The  Prisoner.  I  must  state,  in  conclusion,  repeating  that  I  ignore  the  whole  jurisdic- 
tion of  this  court  either  to  indict,  arraign,  or  convict  me,  and  that  the  sentence  which 
you  will  pronounce  on  me  will  be  received  under  protest  by  me.  I  now,  my  lord,  return 
your  lordship  my  sincere  thanks  for  your  forbearance  with  me  so  far,  while,  at  the  same 
time,  admitting  that  you  have  taken  from  me  a  privilege  established  by  precedent,  and 
that  has  been  accorded  to  every  political  prisoner  tned  in  this  court  for  years  past. 
Give  me  now,  my  lord,  the  full  measu^  of  sentence.  I  promise  you  I  will  live  longer 
than  the  BritiBh  constitution. 

(The  prisoners,  William  Halpin  and  Augustine  E.  Costello,  then  severally  addressed 
theoourt.) 

The  chief  baron  then  proceeded  to  pass  sentence.  He  said :  John  Warren,  William 
Halpin,  and  Augustine  Costello,  you  have  each  of  you  been  convicted  of  treason-felony. 
That  crime  consists  of  the  design  to  dei>ose  the  sovereign  of  this  reabn  from  her  royal 
authority.  Th$  indictment  charged  each  of  you  several  acts  as  overt  acts  manifestmg 
that  design ;  and  sufficient  proof  Has  been  given  in  reference  to  those  overt  acts  to  war- 
rant your  conviction.  The  jury  in  each  case  having  been  directed  by  the  court  to  con- 
ader  it,  with  a  view  to  ascertain  whether  there  was  any  ground  for  a  reasonable  doubt, 
in  each  case  came  to  the  conclusion,  without  much  doubt,  of  finding  a  verdict  of  guilty. 
In  your  addresses  to  the  court  you  have  endeavored,  each,  to  comment  upon  the  evi- 
denoe  on  which  the  verdict  was  found  against  him :  and  we  have  felt  it  our  duty  to  stop 
you  in  a  rediscussion,  upon  the  present  occasion,  oi  matters  which  belonged  to  a  former 
stage  of  the  proceedings,  when  the  jury  had  to  consider  that  evidence.  You,  John 
Wanen  and  William  Halpin,  were  not  defended  by  counsel ;  but  you  certainly,  each  of 
you,  in  the  efforts  which  you  made  with  reference  to  your  defense,  brought  out  most  of 
the  points  for  the  consideration  of  the  jui^  that  were  material  for  that  defense.  I,  dur- 
ing the  progress  of  the  trials,  endeavored^  as  it  was  my  duty  to  do,  holding  the  scales 
of  justice  evenly  between  you  and  the  Crown,  but  dealing  with  men  who  were  unde- 
fended by  counsel,  to  lay  before  the  jury  aU  the  matters  which,  as  it  appeared  to  me,  I 
possibly  could,  in  fairness  to  both  parties,  urge  on  your  behalf.  My  learned  colleague 
did  the  same  in  the  case  of  the  prisoner  who  was  defended  by  counsel,  and  who  nas 
justly  and  fairly  acknowledged  tnat  he  had  done  so.  With  all  the  consideration  that 
could  be  given  to  the  case  of  each  of  you  in  the  course  of  a  prolonged  investigation, 
and  with  all  the  efforts  that  could  be  made  to  lay  before  the  jury  every  fact  that  coula 
be  appffid  in  your  favor,  each  of  your  juries  came  to  the  conclusion  of  finding  a  verdict 
of  gnuty  ji^ainst  you.    And  though,  during  your  addresses,  you  have  made  several  com- 
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ments  on  the  evidence,  I  do  not  believe  there  was  one  of  them  that  was  not  presented 
by  myself,  or  by  my  learned  colleague,  to  the  jury  by  whom  you  were  respectively 
tried.  We  have  now  but  one  duty  to  perform.  We  must  act  on  the  verdicts  of  those 
Juries ;  and  I  have  the  concurrence  of  my  learned  coUea^e  for  saying  that  we  see  no 
reason  to  cast  the  slightest  shade  of  doubt  of  the  propriety  of  those  verdicts,  arising 
from  anything  that  appeared  upon  the  evidence  on  which  they  were  found.    You  have 
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each  of  you  addressed  us  some  observations  as  to  your  positions  as  American  citizens. 
At  a  former  period  of  these  trials,  I  had  to  remark  on-the  state  of  the  law  upon  that 
subject,  both  in  this  country  and  in  America.  I  felt  it  my  duty  to  bring  the  attenti<m 
of  two  of  you,  and  of  the  counsel  engaged  for  the  third,  to  what  I  shall  now  briefly  state 
again,  namely,  that,  according  to  &e  law  of  this  country,  he  who  is  bom  under  liie 
afie^^iance  to  the  British  Crown  cannot,  by  any  act  of  his  own,  or  by  any  act  of  any 
foreign  country  or  government,  be  absolved  fix>m  that  alleg^nce.  But  I  have  alao  to 
observe,  that  some  m  the  greatest  legiJ  dtithorities  in  America  have  laid  down  the  same 
law  as  affecting  not  Enghmd  only  but  America  also.  It  may  be  a  calamity  to  persons 
circumstanced  as  you  were,  that  in  accepting  the  privileges  accorded  by  the  govemm^it 
of  another  state  you  have  done  that  which  creates  a  conflict  between  two  duties.  You 
may  have  acquired  all  the  privileges  of  American  citizens.  With  these  privileges  no 
court  in  this  country  does  or  can  interfere.  Of  whatever  privileges  you  received  there 
we  cannot  deprive  you,  if  we  would ;  and,  for  my  part,  I  would  not  if  I  could,  except  so 
fisbr  us  they  conflict  with  the  duties  you  owe  to  the  sovereign  of  this  realm.  But  while 
you  may  enjoy  those  privileges  in  jbnerica,  yet  when  you  come  to  this  country,  where 
your  allegiance  binds  you  by  bonds  from  which  you  cannot  be  freed — ^here,  in  this 
country,  you  must  be  amenable  to  the  laws  which  here  prevaiL  And  in  America,  and 
in  the  tribunals  there,  an  American  citizen,  according  to  the  authority  of  one  of  the 
greatest  judges  that  ever  graced  the  bench  in  that  country,  would  be  similarly  dealt 
with  under  smiilar  circumstances. 

The  crime  of  which  you  have  been  found  guilty  would  once  have  been  treason  in 
England.  It  has  been  mitigated  to  felony.  But  by  an  enactment  of  the  law,  which 
pervades  every  part  of  her  Majesty's  domimons,  and  under  the  doom  of  which  you  must 
come  when  you  pass  within  the  precincts  of  the  dominions  of  the  British  Crown,  by  that 
law  it  is  treason-felony,  punishable  by  pen^  servitude,  to  compass  the  design,  of  deposing 
the  Queen,  and  to  evidence  that  design  by  an  overt  act  of  tne  party  accused.  That  ia 
the  crime  of  which  you  have  been  found  guilty.  With  respect  to  you,  John  Warren  and 
William  Halpin^  you  stand  under  circumstances  varying  somewhat  in  details,  but  almost 
identical  in  substance  and  in  character.  On  the  5th  of  March  last,  it  is  now  established 
and  proven  in  evidence  in  these  trials,  indeed  it  is  a  matter  of  public  notoriety,  that  an 
insurrectionary  movement  took  place,  which  amounted  to  an  actual  levying  of  war  against 
the  sovereign  of  this  realm.    You,  William  Halpin,  came  to  this  country — Shaving  been 
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previously  in  America,  and  having  there  served  in  the  American  army — ^you  came  to 
this  country  for  the  purpose  of  aiding  in  the  organization  of  that  insurrection.  Yon 
were  assisted  by  others  in  that  project,  both  in  America,  before  you  came  here,  and  hepe, 
after  you  arrived.  You,  John  Warren,  came  to  this  country  on  an  expedition  to  organize 
a  similar  insurrection,  after  the  former  one  had  failed,  against  the  Queen's  authority. 
In  principle  and  character,  the  cases  against  both  of  you  were  the  same. 

I  have  already,  in  addressing  the  grand  jury,  expressed  what  has  been  frequency 
expressed  from  this  bench,  and  in  other  places,  astonishment  that  such  a  project  as  this 
should  be  entertained  by  sane  men.  It  is  amazing  to  think  that  men  of  your  period  of 
life — men  of  mature  age  and  with  full  capacity  for  reflection,  with  all  the  experience  of 
war  and  its  jesults — mr  each  of  you  appears  to  have  been  engaged  in  that  remarkable 
conflict — one  of  the  most  remarkable  of  modem  times — between  tiie  northern  and  south- 
em  States  of  America,  in  which  millions  were  engaged,  in  which  the  party  resisting  the 
existing  authority  had  numerous  armies,  accompfished  generals,  and  all  the  material  of 
modem  warfare,  and  were  yet  worsted  in  the  conflict — ^it  is  astonishing,  I  say,  that  not- 
withstanding all  this,  you  eould  have  entertained  such  a  project  as  to  organize  an  insur- 
rectionary movement  nere  for  the  purpose  of  shaking  on  the  authority  of  the  British 
Crown.  I  will  not  dwell  upon  the  reasons  which  would  show  the  utter  fatuity  of  such 
a  project,  besides  those  derived  from  the  total  absence  of  all  means  of  warfare,  the  near- 
ness of  this  country  to  England,  the  presence  of  the  most  powerful  navy  in  the  world, 
and  of  a  large  and  disciplined  army  within  a  few  hours'  distance,  furnished  with  aU  the 
appliances  of  modem  warfare.  It  would  be  absolutely  impossible,  if  you  succeeded  for 
the  hour,  to  maintain  your  success  for  a  day.  But  astonishing  as  such  a  project  was, 
it  pales  before  the  scheme  of  the  Jackmel  expedition,  with  a  vessel  of  115  or  120  tons 
burden,  freighted  with  40  men,  and  with,  no  doubt,  a  considerable  number  of  arms — 
one  wooden  vessel  only — ^proceeoing  to  make  an  inroad  upon  the  coast  of  Sligo,  ii^reluid. 
Yet  it  was  as  much  an  invasion — ^it  was  as  much  what  is  termed  by  the  Americlns  (who 
I  believe  first  used  the  word)  a  fiUibustering  expedition,  as  if  it  were  ten  times  as  pow- 
erful, for  the  design  and  object  were  the  same.  And  this  was  not  only  after  the  failure 
of  the  insurrectionary  design  and  movement  of  the  5th  of  March  last,  but  it  was  after 
a  variety  of  trials  in  this  country  in  which  a  number  of  persons  were  convicted  and 
sentenced  to  severe  penalties — ^trials  which  also  preceded  the  transaction  of  March  last. 

The  law,  for  the  violation  of  which  this  prosecution  was  instituted,  is  a  law  prima- 
rily applied  for  the  protection  of  the  sovereign  and  the  maiutenance  of  her  authority, 
but  it  IS  also  applied  for  the  protection  of  the  entire  community  over  which  the  sover- 
eign ref  gns,  against  the  terrible  calamities  that  would  result  from  an  insurrectionary 
movement  of  that  character.    It  is  not  only  the  conflict  that  may  take  place,  in  which 
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one  party  mnst  be  worsted,  and  in  wMch  success  would  be  hopeless ;  but  it  is  the 
amount  of  confusion  and  disorder  which,  even  if  it  be  Bup])res8ed  instantaneously,  must 
follow  from  the  attempt,  and  the  sense  of  insecurity  that  would  ensue — ^these  would  in 
themselves  constitute  great  calamities,  far  greater  than  mere  public  alarm.  All  the 
affairs  of  the  country  become  disarranged ;  capital — that  most  sensitive  of  all  sensitive 
things — shrinks  from  dangers  of  that  kind,  and  the  whole  community  feels  the  mis- 
chief On  that  subject  I  will  not,  however,  enlarge ;  I  have  done  so  before,  and  my 
brethren  of  the  bench  have  likewise  done  so.  I  speak  of  it  now  for  the  purpose  of 
showine  that  both  of  you,  John  Warren  and  William  Halpin,  have  been  engaged  in 
precisely  the  same  projectsr— the  one  to  organize  the  insurrection  of  March  last,  and  the 
other  to  organize  a  subsequent  insurrection ;  that  you  both  are  guilty  of  not  only  the 
same  offense  in  point  of  law,  but  of  similar  acts,  and  being  ^ilty  of  similar  acts,  you 
must  abide  by  the  same  doom.  We  have  looked  anxiously  into  the  proceedings  that 
took  place  both  here  and  elsewhere  with  respect  to  former  charges  of  a  similar  char- 
acter, with  the  view,  on  the  one  hand,  of  awarding  punishment  iSequate  to  the  crime, 
and,  on  the  other,  of  not  inflicting  punishment  beyond  the  necessity  of  the  occasion. 
We  are  of  opinion,  and  I  believe  I  speak  the  opinion  of  all  our  colleagues  that  have 
dealt  with  other  cases  of  this  kind,  that  what  might  by  some  be  termed  leniency  would 
not  be  mercy ;  it  would  be  cruelty — cruelty  to  "uiose  for  whose  protection  the  law  is 
designed,  ana  cruelty  to  those  who  may  no^  have  yet  joined  in  prelects  of  this  char- 
acter, and  who  might  be  tempted  by  too  great  leniency  and  by  too  light  punishmei^ts 
to  follow  in  your  examples. 

In  conformity  with  former  sentences  pronounced  in  this  court  for  similar  offenses,  the 
sentence  we  feel  we  are  now  bound  to  award  against  you  wiU  withdraw  you  for  a  pro- 
longed period  from  all  that  you  hold  dear  in  the  world.  Truly  did  your  brother  pris- 
oner say  it  will  be  the  immunng  you  in  a  living  tomb.  It  is  impossible  for  any  one  wlio 
has  witncsssed  these  trials  not  to  feel  regret,  not  for  the  punishment  which  is  to  be 
inflicted,  since  it  is  the  necessary  consequence  of  the  crime,  but  that  you  should  have 
merited  that  punishment  by  such  acts  as  those  that  have  been  proved  against  you.  We 
lament  to  see  the  amount  of  intelligence,  which  you  certainly  exhibited,  so  misapplied. 
We,  however,  can  only  deal  out  the  punishment  which  the  law  im^ioses.  It  is  our  stem 
and  imperative  duty  not  to  ftJter  or  waver  in  the  administration  of  the  law ;  and  act- 
ing under  the  influence  of  the  obligations  which  that  duty  imposes  upon  us,  we  feel  we 
cannot  pronounce  upon  each  of  you,  John  Warren  and  William  Halpin,  a  sentence  less 
severe  tnan  that  you  be  kept  in  penal  servitude  for  a  period  of  15  years. 

The  prisoner  Halpin.  It  may  be  15  years  more,  my  lord,  if  you  like.  I  will  take  15 
years  more  for  Ireland  any  day. 

The  Chief  Baron.  Augustine  Costello,  we  have  looked  with  great  anxiety  into  your 
ease  to  find  anything  which  would  distinguish  it  from  that  of  the  others  whom  we  have 
now  sentenced.    They  were  leaders  in  each  of  the  proceedings.    One  assumed  the  rank 
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of  general,  the  other  assumed  the  rank  of  colonel.  They  came  here  with  the  intontion 
of  acting  as  leaders.  Ton  were  in  a  subordinate  capacity.  You  are  a  very  young  man, 
apparently  of  an  excitable  temper,  and  by  that  I  do  not  mean  in  the  least  to  disparage 
yon.  We  have  looked  into  papers  found  upon  you,  or  traced  to  yoo.  which  we  have  had 
an  opportunity  of  seeing — ^which,  fortunately  for  you,  give  oonsideraole  insight  into  your 
character — ^into  the  nature  of  your  mind,  the  course  ofyour  thoughts  and  aSections,  and 
a  certain  amount  of  cultivation  which  your  letters  and  other  compositions  certainly 
exhibit.  There  are  indications  in  those  writings  which  lead  us  to  believe  that,  however 
you  may  be  impressed  now  with  the  views  to  which  you  have  given  utterance,  fdrther 
refleetion  will  lead  you  to  a  better  consideration  of  your  position,  and  of  the  projects  in 
which  you  have  been  engaged.  We  have,  therefore,  thought  that  we  were  at  liberty,  in; 
yoor  case,  to  pronounce  a  sentence  of  somewhat  less  severity.  Still  it  must  be  a  severe 
one,  and  it  will  too  well  correspond  with  your  own  description  of  your  anticipated  doom... 
The  sentence  of  the  court  is  that  you  be  kept  in  penal  servitude  for  a  period  of  13  yean» 

The  prisoner  Warrhn.  I  would  respectfially  say,  my  lord,  that  I  would  not  tako  a 
lease  of  this  kingdom  for  37i  cents. 

The  prisoners  were  then  removed. 


Mr.  Seward  to  Mr.  Adams. 

No.  2114.]  Dbpabtmbnt  op  State, 

Wa%MngUmj  Deoember  23, 186T. 
Snc:  Your  dispatch  of  the  6th  of  December,  No.  1489,  has  been 
recdved.    I  approve  of  the  manner  in  which  yon  have  carried  ont  the 
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instructions  in  my  2087.    At  the  same  time,  I  observe  with  regret  that 
Lord  Stanley  has  not  found  it  convenient  to  indicate  any  practical  way 
of  removing  the  difficulties  thus  brought  to  his  notice. 
I  am,  sir,  your  obedient  servant. 

WILLIAM  H.  8BWABD. 
Charles  Francis  Adams,  Esq.,  <ec.,  &c.j  iSke. 


Mr.  Seward  to  Mr.  Adams. 
[Telegram  per  cable,] 

Department  op  State, 

WasUngton^  December  24, 1867. 
Employ  counsel  for  Burke,  at  reasonable  cost. 

WILLIAM  H.  SEWARD. 

Charles  Francis  Adams,  Esq.,  <ec.,  &c.^  &c. 


Mr.  Adams  to  Mr.  Seward. 

No.  1502.]  Legation  op  the  United  States, 

London^  December  24, 1867. 

Sir:  I  have  to  acknowledge  the  reception  from  the  department  of  dis- 
patch Ko.  2106,  of  the  9th  of  December.  It  is  with  great  satisfaction 
that  I  learn  that  the  government  is  disposed  to  view  my  course  in  the 
case  of  the  prisoner  Gould,  at  Manchester,  as  founded  on  reasonably 
strong  grounds. 

Subsequent  events  have  only  contributed  to  confirm  me  in  my  views 
of  the  propriety  of  it.  The  deplorable  consequences  of  the  attempt  on 
the  prison  at  Clerkenwell  have  contributed  much  to  destroy  all  further 
sympathy  here  with  persons  capable  of  devising  similar  schemes.  It 
would  seem  as  impossible  to  place  them  within  the  category  of  a  ^^meri- 
torious political  movement."  alluded  to  in  your  dispatch,  as  it  would 
have  been  with  us  to  shield  the  incendiary  who  attempted  to  destroy 
the  New  York  hotels,  and  still  more  the  assassins  of  President  Lincoln 
and  yourself,  under  the  same  plea.  Accordingly,  these  last  were  all  exe- 
cuted by  the  decree  of  our  tribunals.  The  united  testimony  of  all  Chris- 
tian ages  established^  clear  line  of  distinction  between  open  war  and 
clandestine  attempts  upon  individual  members  of  society.  The  effect 
of  the  one  may  be  to  bring  about  ultimate  results  of  value  to  the  world. 
That  of  the  other  is  only  to  shake  the  foundations  of  confidence  between 
man  and  man,  so  far  as  to  unsettle  society  without  effecting  any  public 
good  whatever. 

It  may  be  doubted  whether  at  any  time  since  the  discovery  of  the 
scheme  of  Guy  Fawkes  there  has  been  so  much  of  panic  spread  among 
families  throughout  this  community  as  at  this  time.  The  newspapers 
are  filled  with  alarming  reports,  and  with  accounts  of  the  measures  of 
repression  contemplated.  The  consequences  ma^  be  serious,  not  so  much 
to  the  perpetrators  of  these  offenses  as  to  multitudes  of  the  very  class 
which  they  are  supposed  to  intend  to  befriend.  I  think  it  would  now 
be  very  unsafe  for  Irishmen  to  attempt  to  hold  a  meeting  for  any  pur- 
pose in  any  great  town  in  England.  The  government  felt  compeUed  to 
prohibit  one  which  was  called  here  for  the  declared  purpose  of  disavow- 
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ing  all  sympathy  with  the  outrage,  on  that  ground  alone.  There  is  dan- 
ger of  a  general  discharge  and  proscription  of  these  people,  most  of  whom 
are  laborers  earning  their  daily  br^Ewi,  and  a  very  large  proportion  of 
whom  are  doubtless  wholly  innocent.  The  consequences  to  themselves, 
not  less  than  to  the  community  at  large,  may  easily  be  foreseen.  The 
chief  sufferers  will  be  those  least  contempla^  at  the  outset.  Under 
these  circumstances,  it  does  not  seem  to  me  that  the  mode  of  operation 
thus  resorted  to  can  ever  deserve  to  be  classed  as  an  incident  to  a  meri- 
torious political  movement,  or,  if  pushed  much  fiurther,  is  likely  to  be 
productive  of  any  better  ultimat<e  result  than  a  pas^onate  and  vindic- 
tive retaliation  ux)on  a  race,  without  discrimination  between  the  inno- 
cent and  the  guilty. 

In  this  view  of  the  difQculties  of  the  case,  it  seems  extremely  hazardous 
for  persons  not  members  of  the  community  to  undertake  to  judge  of  the 
propriety  of  the  course  of  repression  which  it  may  be  driven  to  adopt 
Certainly,  down  to  this  time,  the  policy  of  this  government  cannot  be 
charged  with  extreme  severity.  It  has,  on  the  other  handL,  given  rise  to 
more  or  less  of  popular  dissatisfaction,  on  the  ground  of  its  feebleness 
and  lenity.  In  regard  to  these  conflicting  opinions  it  is  my  province 
not  to  adopt  either.  I  have  endeavored  only  to  present  to  you  the  exact 
state  of  the  facts,  so  as  to  enable  you  to  judge  of  the  great  difficulty  in 
any  case  calling  tbr  intervention  «f  steering  clear  of  offense  between 
them. 

I  have  ihe  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FEANCIS  ADAMS. 

Hon*  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Adams  to  Mr.  iSeward.  . 

So.  1503.]  Legation  op  the  United  States, 

Londonj  December  24, 1867. 

Sir:  In  accordance  with  the  directions  contained  in  your  dispatches 
Nos,  2102  and  2103,  of  the  29th  of  November  and  2d  of  December,  I 
obtained  to-day  an  interview  with  Lord  Stanley,  for  the  purpose  of  read- 
ing to  him  the  contents  of  the  first.  After  having  done  so  I  left  a  copy, 
as  directed  in  No.  2103. 

His  lordship,  on  receiving  it,  asked  me  whether  I  was  in  i)ossession 
of  any  later  views  of  my.  government  on  the  subject  of  this  dispatch.  I 
promptly  responded  in  the  negative.  I  conddered  the  negotiation  as 
now  closed,  without  a  prospect  of  reopening  it,  and  had  so  written  home. 

His  lordship  then  said  that  he  had  just  received  a  letter  from  Mr. 
Ford,  at  Washington,  which  he  would  be  glad  to  have  me  read  and-  give 
him  my  impression  of  its  meaning.  He  then  handed  it  to  me,  and  I 
looked  over  it  carefully.  It  was  dated  the  8th  instant,  and  reported  a 
conversation  the  writer  had  just  had  with  you.  The  substance  of  it  was, 
according  to  him,  that  you  said  you  could  not  recede  from  the  position 
of  holding  the  British  government  responsible  for  the  consequences  of 
the  proclamation  of  neutrality;  hence,  that  all  prospect  of  success  firom 
the  proposal  of  arbitration,  made  witii  an  exception  of  that  point,  must 
be  regarded  a«  orver.  Neitiber  could  you  make  any  new  offer  to  nego- 
tiate, for  the  United  States  felt  itself  like  a  party  injured  by  a  severe 
blow,  who  could  not  properly  initiate  a  proposal  for  reparation  from  the 
party  that  had  inflicted  it    In  order  to  get  rid  of  the  awkwardness  of 
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auch  a  position,  you  suggested  the  possibility  of  his  lordship's  proposing 
to  merge  this  particular  question  in  the  mass  of  matters  now  remaining 
open  l^tween  the  countries,  and  lumping  them  altogether  in  one  treat- 
ment or  negotiation.  You  closed  by  hinting  that  an  avenue  would 
remain  open  to  his  lordship  through  the  answer  which  he  might  make 
to  the  last  note  which  you  had  written — in  other  words,  to  the  dispatch 
ISo.  2102,  which  I  had  just  communicated. 

After  reeling  it,  I  observed  that  this  view  of  the  subject  was,  in  some 
measure,  new  to  me,  and  that  I  could  not  undertake,  with  my  partial 
comprehension  of  it,  to  give  him  many  explanations  having  authority. 
If  it  was  the  intention  to  proceed  by  the  customary  way  of  negotiation 
between  the  countries,  in  my  opinion  the  brief  remnant  of  the  term  of 
the  administration  would  expire  before  much  progress  had  been  made. 
This  was  said  in  view  of  the  fact  that  there  must,  after  all,  be  some  pre- 
cision arrived  at  in  defining  the  controverted  points.  The  British  claims 
would  require  examination,  and  perhaps  evidence  to  substantiate  them, 
before  they  could  be  conceded.  The  same  thing  would  happen  with 
ours,  which  were  larger,  and  more  complicated  with  disputed  questions. 

His  lordship  said  that  he  did  not  quite  understand  it.  He  had  regarded 
the  main  question  as  involving  a  claim  put  forth  for  damages,  which  it 
seemed  to  him  the  part  of  the  person  considering  himself  aggrieved  to 
advance;  but  he  was  not  strenuous  on  that  point.  A  more  serious  di&L- 
culty  would  perhaps  lie  in  the  fact  that  the  private  claimants  under  what 
were,  after  all,  the  gravest  questions,  might  not  be  well  content  to  see 
them  liable  to  be  mixed  up  and  bargained  away  against  otiier  i>0Lnt8  in 
which  they  were  not  interested. 

I  said  that  there  was  the  more  ground  for  such  an  objection  in  the  fact 
that  precisely  such  an  event  had  happened  in  a  former  treaty  of  ours 
with  France.  The  effect  of  it  had  been,  in  that  case,  that  the  country 
had  received  a  benefit  for  the  surrender  of  large  claims  for  unlawful  cap- 
tures of  private  property  at  sea,  but  that  from  that  day  to  this  not  a  far- 
thing of  compensation  had  ever  been  made  good  by  it  to  the  owners  of 
the  claims  thus  abandoned. 

His  lordship  concluded  by  saying  that  he  had  but  just  received  this 
letter,  and  he  should  endeavor  to  give  it  the  most  careful  reflection;  but 
at  present  he  could  not  perceive  any  course  Open  to  him.  The  papers 
would  probably  be  all  laid  before  the  House  of  Commons  at  the  adjourned 
session,  when  he  would  be  called  upon  to  make  his  explanations.  He 
should  endeavor  to  be  prepared  for  the  occasion. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAELES  PEANCIS  ADAMS. 

Hon.  William  H.  Sewabd, 

Secretary  of  StaUj  Wdshinfftatiy  D.  0. 


Mr.  Seward  to  Mr.  Adams. 

No.  2115.]      *  Depabtment  op  State, 

WasMngtony  December  25, 1867. 
Sib:  Your  dispatch  of  the  7th  of  December,  No.  1490,  has  been 
received.  The  Secretary  of  War  ad  interim  reports  that  Ricord  OS. 
Burke  was  in  the  volunteer  service  of  the  United  States  from  1863  until 
the  close  of  the  war,  when  he  was  serving  as  captain,  and  was  honor- 
ably discharged  on  the  13th  of  June,  1865,  and  that  his  military'  record 
is  deemed  an  honorable  one. 


Digitized  by 


Google 


GREAT   BRITAIN.  133 


f 


By  the  President's  direction  I  telegraphed  to  you  yesterday  to  employ 
counsel  for  Burke  at  reasonable  cost. 
I  am^  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 
Charles  Francis  Adams,  Esq.,  &o.^  &c.^  &c. 


Mr.  Adams  to  Mr.  Seward. 

Na  1504.]  Legation  of  the  United  States, 

London,  December  26, 1867. 
Sir  :  I  have  to  acknowledge  the  reception  of  a  telegram  by  the  cable, 
dated  the  24th  instajit,  directing  me  to  employ  legal  assistance  in  behalf 
of  Mr.  Burke,  at  reasonable  cost 

Unfortunately,  the  quaMcation  is  a  difficult  one  to  construe,  for  the 
charges  would  probably  be  at  once  multiplied  the  moment  it  was  known 
by  whom  they  were  to  be  borne.  Mr.  Burke  has  already  had  assistance 
provided  for  him  by  his  friends.  I  shall  endeavor  to  place  the*matter  in 
such  a  shape  that  the  government  will  only  incur  the  amount  of  charge 
which  will  have  been  agreed  upon  on  the  supposition  that  his  Mends  are 
to  defray  it. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAELE8  FKAKCIS  ADAMS, 
fion.  William  H.  Seward, 

Secretary  of  StatCj  Washington,  D.  C. 


Mr.  Seward  to  Mr.  Adams. 

'So.  2116.J  Department  op  State, 

Washington,  December  27, 1867. 

Sir:  I  have  received  your  dispatch  of  the  11th  of  December,  No. 
1492,  and  have  careftiUy  read  the  papers  touching  the  law  of  expatria- 
tion to  which  you  refer. 

They  are  acceptable  indications  of  a  disposition  in  a  certain  quarter 
to  relieve  the  two  governments  of  the  embarrassments  which  have 
arisen  from  the  unnecessary  and  indiscreet  assertion  in  Great  Britain  of 
a  principle  which  has  become  practically  obsolete.  It  is  expected  that 
Congress  will,  immediately  frfter  reconvening,  bring  the  legislative 
department  of  this  government  explicitly  into  concord  with  the  execu- 
tive department  upon  the  question.  When  that  shall  have  been  done, 
the  President  wiU  be  prepared  to  express  his  official  opinion  concerning 
it  for  the  information  of  her  Mtyesty's  government.  You  are  quite  right 
in  saying  that  it  is  very  desirable  to  remove  the  causes  of  ftiture  col- 
lision on  the  subject  At  the  same  time  I  think  it  necessary  to  say  that,  in 
view  of  the  fiailure  hitherto  to  obtain  a  satisfactory  settlement  of  our 
complaints  against  Great  Britain  which  occurred  during  the  late  rebel- 
lion in  the  United  States,  and  in  view  also  of  the  severity  which  con- 
tinues to  be  practiced  by  the  courts  of  law  in  Great  Britain  discrimina-  * 
ting  against  native  Irishmen  duly  naturalized  in  the  United  States,  I  do 
not  think  that  a  situation  exists  in  the  United  States  favorable  to  the 
initiation  of  negotiations  by  this  department  limited  to  the  single  pur 
pose  of  obtaining  a  revision  of  the  law  concerning  expatriation. 
1  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Charles  Francis  Adams,  Esq.,  &c.,  &c.,  dtc. 
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Mr.  Setoard  to  Mr.  Adams. 

Department  op  State, 

Wdishingtanj  January  6, 1868. 

Sir:  Yonr  dispatch  of  the  Ist  of  December,  Ko.  1499,  has  been 
received.  It  contains  yonr  resignation  of  the  office  of  envoy  extraor- 
dinary and  minister  plenipotentiary  to  the  United  Kingdoms  of  Great 
Britain  and  Ireland,  a  proceeding  for  which  you  had  kindly  prepared 
the  way  in  a  previous  informal  correspondence. 

The  resignation  will  be  accepted.  I  am  charged,  however,  with  the 
duty  of  saying  that  the  President  regrets  profoundly  the  necessity 
which  constrains  yon  to  retire  from  your  important  field  of  public  serv- 
ice. If  this  regret  is  attended  by  1^  anxiety  now  than  it  would  have 
been  heretofore,  it  is  only  because  you  wiU  leave  the  interests  of  the 
United  States  improved  and  rendered  hopeful  by  sagacity,  assiduity,  and 
ability,  which  cannot  fail  to  be  universally  acknowledged.  Proceedings 
will  be  taken  for  the  appointment  of  your  successor  within  the  pericMl 
which  you  have  indicated. 

The  President  indulges  me  with  the  privilege  of  expressing  my  per- 
sonal feelings  on  the  occasion.  The  official  ties  between  us,  which  are 
now  to  be  sundered,  were  formed  in  the  darkest  hour  our  country  has 
ever  known — darker,^  as  I  trust,  than  she  is  to  know  -again  in  your  life- 
time or  in  my  own.  They  have  been  continually  subjected  to  such 
strains  as  few  political  relationships  can  endufb.  The  memory  of  the 
association  will  be  among  the  most  cherished  which  will  survive  my  own 
connection  with  the  public  affairs. 

With  earnest  wishes  for  your  future  welfare  and  happiness,  I  remain, 
sir,  your  very  obedient  servant, 

WILLIAM  H.  SEWAED. 

Charles  Frakgis  Adams,  Esq.,  dc.,  dkcy  &c. 


Mr.  Adams  to  Mr.  Beward. 

No.  1513.]  Legation  op  the  United  States, 

London^  January  8, 1868. 
Sir  :  I  have  to  acknowledge  the  reception  from  the  department  oi 
dispatches  Nos.  2112,  2113.  and  2114. 

During  the  past  week  tne  panic  occasioned  by  the  aflGEur  at  Olerken- 
well  has  been  slowly  subedding,  although  the  attempts  to  do  mischief 
have  not  altogether  ceased.  Some  of  the  efforts  made  in  Ireland  to  get 
possession  of  gunpowder  appear  to  have  been  successful. 

The  projects  upon  the  post  office  in  London,  through  the  agency  of 
packets  stuffed  with  explosive  materials^  have  generally  failed.  The 
most  serious  of  these,  which  was  undertaken  at  the  distributing  office  in 
this  district,  does  not  appear  to  have  been  noticed  in  the  newspapers. 
No  discovery  has  yet  been  nuule  of  the  origin  of  these  movements. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  PBAKCIS  ADAMS. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washingtonj  D  0. 
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Mr.  Adams  to  Mr.  Seward. 

No.  1516.J  Lbgation  op  the  UNiriiD  States, 

Ixyndxm^  January  8,  1868. 
Sm :  I  beg  to  call  your  attention  to  a  leader  in  the  London  Times  of 
tliis  morning,  a  copy  of  which  I  transmit,  following  up  the  subject  of 
the  law  of  allegiance  discussed  in  the  same  paper  on  the  llth  of 
December  last,  reference  to  which  was  made  in  my  dispatch  No.  1492, 
of  that  date. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  PEANCIS  ADAMS. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  0. 


[From  the  London  Tiroes,  Janoary  8, 1868.] 

The  United  States  Congress  is  already  acting  upon  the  President's  Bn^^gestion,  and  the 
liabilities  of  naturalized  citizens  must  soon  become  the  subject  of  serious  negotiation. 
On  the  I9th  of  last  month  there  was  a  debate  in  the  Senate  upon  a  petition  soliciting 
protection  in  general  terms  for  American  citizens  domiciled  abroad.  Hie  immediate 
occasion  of  this  petition  appeiffs  to  have  been  the  reviyal  of  an  old  dispute  with  Prus- 
sia respecting  the  alleged  claims  of  that  power  to  the  military  service  of  Prussians 
naturalized  in  America  but  actuaUy  residing  in  the  country  of  tneir  birth.  Now  that 
Prussia  represents  North  Germany,  and  that  a  rigid  system  of  conscription  is  estab- 
lished tliroughout  the  confederation,  the  question  has  acquired  a  new  importance,  and 
win  not  be  solved  without  difficulty.  The  debate,  however,  inevitably  expanded  into 
a  discussion  of  the  stiU  larger  question  ox>ened  b^  the  Fenian  prosecutions  in  Ireland. 
Senator  Conness,  who  spoke  in  a  very  hostile  spirit  towards  this  country,  stated  that 
American  citizens  had  been  convicted  in  our  courts  not  only  for  acts  done  but  for  words 
uttered  in  America;  and  Mr.  Reverdv  Johnson  eiroressed  great  indignation  at  the  refu- 
sal of  a  juj^  de  mediatate  to  natural-bom  British  subjects  afterwards  naturalized  in 
America.  The  matter  had  previously  been  referred  to  the  Committee  on  Foreign  Rela- 
tions, but  Mr.  Sumner,  as  chairman  of  that  committee,  declared  that  it  woula  not  be 
shelved  there.  He  added  that,  in  Ms  opinion,  the  unrestricted  permission  of  emigra- 
tion bjr  Great  Britain,  coupled  with  the  doctrine  of  perpetual  aUegiance,  involved  a 
downright  absurdity,  and  predicted  that,  on  a  candid  examination,  our  government 
would  not  maintain  the  latter  claim.  In  the  mean  time  large  meetings  have  been  held 
in  various  parts  of  the  Union  to  assert  the  rights  of  ''foreign-bom  citizens  abroad,'' 
and  the  House  of  Representatives  has  passed  a  resolution  urging  the  Committee  on 
Foreign  Affairs  to  inquire  forthwith  into  the  alleged  maltreatment  of  American  citizens 
by  the  British  authorities  in  Ireland. 

We  cannot  be  surprised,  and  we  ought  not  to  be  offended,  at  the  keen  interest  mani- 
fested by  the  Americans  in  the  principle  which,  as  they  suppose,  is  at  stake.  The 
whole  number  of  foreign-bom  citizens  naturalizea  in  the  United  States  has  been  esti- 
mated to  exceed  4,000,000,  at  least  half  of  whom  are  immigrants  from  British  terri- 
tories, and  more  tnan  one-third  firom  Ireland  alone.  If  the  strict  theory  of  i>erpetual 
aUegiance  were  enforced,  any  of  these  Irish-Americans  who  might  serve  against  Great 
Britain  in  the  armies  of  the  United  States  would  be  guilty  of  treason  against  his  lawful 
sovereign,  and,  if  captured,  might  be  punished  accordingly.  Of  course,  the  law  would 
never  in  practice  be  carried  to  this  length,  but  a  nation  so  largely  composed  of  foreign 
element  must  naturally  rebel  against  a  rule  which,  if  applied,  would  produce  such  con- 
sequences. Mr.  Sumner,  however^  went  too  far  when  he  maintained  that  it  was  pecu- 
liar to  English  Jurisprudence  and  is  not  recognized  in  the  United  States.  On  the  con- 
trary, though  disputed  in  one  case  by  an  American  secretary,  it  has  been  admitted,  we 
believe  by  all  American  judges  and  jurists  of  repute,  down  to  General  Halleck.  Mr. 
Justice  Story  himself,  though  he  points  out  that  no  state  can  give  an  extra-territorial 
operation  to  its  laws  by  requiring  another  state  to  execute  them,  carefully  abstains 
firom  denying  its  right  over  natural-bom  subjects  returning  within  its  own  jurisdic- 
tion. He  elsewhere  affirms  this  right  in  express  and  unqualified  language.  *^An 
offense,"  says  he.  "may  be  committed  in  one  sovereignty  in  violation  of  the  laws  of 
another,  and  if  tne  offender  be  afterwards  found  in  the  latter  state,  he  may  be  punished 
according  to  the  laws  thereof,  and  the  foot  that  he  owes  allegianoe  to  another  sovereignty  is 
noharto  the  indictment*'  Nor  is  this  aU ;  for  the  same  eminent  authority  negatives,  as 
if  by  anticipation,  the  untenable  notion  that  American  legislation  can  affect  the  status 
of  natural-bom  Briti^  subjects,  or  any  otiiier  persons,  in  an  English  court.    If  our  com- 
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mon  law  cannot  goyem  the  lightB  and  liabilities  of  native  Irishmen,  so  long  as  they 
reside  in  America^  it  is  equally  certain  that  no  American  law  can  govern  those 
rights  and  liabilities  when  thev  return  to  Ireland.  Such  matters  are  exclusively 
within  the  province  of  municipal  enactment,  and  it  so  happens  that,  whatever  conflict 
may  exist  between  the  interests  of  the  two  countries,  there  is  here  no  conflict  between 
their  respective  codes.  This,  indeed,  is  fully  acloiowledged  in  one  of  the  resolutions 
carried  at  a  recent  "indignation''  meeting  in  Illinois,  wmch  caUs  upon  Congress  ''  to 
define  by  law  the  right  of  expatriation,  reooffnizing  the  right  of  American  dtixena  to  change 
their  allegiance,  therwy  setting  an  example  to  Europe,  and  depriving  foreign  governments  of 
the  plausible  objections  now  urged  against  our  position  in  this  matter/' 

On  the  other  hand,  some  mic^pprehension  seems  to  prevail  in  America  as  to  the 
nature  of  the  charges  upon  which  American  Fenians  have  been  tried  in  Ireland.  We 
have  not  the  indicmients  or  detailed  report  of  the  proceedings  actually  before  us,  and 
are  not,  therefore,  in  a  condition  to  prove  a  negative ;  but  we  are  not  aware  that  any 

Srisoner  now  under  sentence  was  tried  for  treasonable  acts  committed  in  the  United 
tates.  No  doubt  a  natural-bom  British  subject  might  have  been  so  tried  under  the 
treason-felony  act  had  the  law  officers  of  the  Crown  thought  proper  so  to  frame  the 
charge;  but,  to  the  best  of' our  belief^  a  different  course  has  been  pursued,  and  most,  if 
not  all,  the  party,  who  disembarked  from  the  Erin's  Hope  were  actually  tried  for 
oflenses  committed  in  Ireland,  or  within  three  miles  of  the  Irish  coast.  General  War- 
ren, in  particular,  who  has  addressed  a  memorial  to  the  American  Senate,  alleging  that 
he  was  in  New  York  when  his  supi>oeed  crime  was  perpetrated,  was  a  prominent  leader 
among  the  fillibusters  who  attempted  to  land  arms  at  Sligo,  and  one  of  those  who  com- 
pelled the  pilot  to  take  an  iUegal  oath.  Had  he  simply  attended  Fenian  meetings  at 
New  York,  and  revisited  Ireland  peaceably,  he  might  never  have  been  arrested  at  alL 
It  is  not  difficult  to  account  for  the  erroneous  impression  which  has  possessed  the  minds 
of  the  Americim  public.  In  the  first  place,  although  the  actual  crime  may  have  been 
committed  on  Irish  soil  or  in  Irish  waters,  a  great  deal  of  the  evidence  connecting  the 

Prisoners  with  the  Fenian  conspiracy  relates  to  interviews  and  conversations  at  New 
brk.  To  exclude  evidence  of  this  kind  would  be  manifestly  unreasonable,  but  to 
admit  it  is  a  verv  different  thing  from  treating  Fenian  recruiting  in  America  as  treason 
against  her  Migesty.  however  clearly  this  prmciple  may  be  sanctioned  by  our  present 
law.  Again^  the  rejection  of  Warren's  claim  for  a  jury  de  mediataie  lingu€B  has  been 
interpreted  in  America  as  if  it  indicated  an  intention  to  strain  the  obligations  of  alle- 
giance, whereas  the  point  was  started  by  the  prisoner,  and  not  by  the  Crown,  and 
could  not  have  been  decided  otherwise  by  any  court,  whether  English  or  American. 
But  the  less  ambiguous  the  existing  law  is,  the  stronger  are  the  arguments  for  its 
revision,  and  we  cannot  but  regret  that  more  than  50  years  have  elapsed  since  the 
peace  of  Ghent  without  an  effort  to  place  it  on  a  more  satisfactory  footing.  It  is  not, 
indeed,  correct  to  identify  the  issue  now  raised  with  that  whicn  led  to  the  war  of 
1812,  for  Great  Britain  then  insisted  not  only  on  the  indefeasible  allegiance  of  her  sub- 
jects, but  on  her  right  to  visit  and  search  American  ships  for  the  purpose  of  impressing 
them.  Still,  the  conclusion  of  that  war  afforded  a  good  opportunity  of  limiting  once 
for  all  the  privileges  and  duties  of  allegiance.  Upon  grounds  of  international  x>ollcy, 
it  is  highly  expedient  that  what  ought  to  have  been  done  in  1814  should  be  done  now, 
before  new  difficulties  arise.  Should  any  overture  have  been  made  with  that  object  by 
the  American  government,  we  trust  it  has  been  favorably  entertained  by  Lord  Stanley; 
and  if  no  such  overture  has  been  made,  we  trust  Lord  Stanley  will  take  the  initiative 
in  proposing  a  basis  of  settlement. 


Mr.  Adams  to  Mr.  Seward. 

ISo.  1517.]  Legation  of  the  United  States, 

London,  January  11, 1868. 

Sib  :  I  have  to  acknowledge  the  reception  of  your  dispatch  No.  2115, 
of  the  25th  of  December,  relative  to  the  case  of  Kicord  OS.  Burke. 

Mindful  of  the  limitation  placed  upon  me  by  the  terms  of  your  telegram 
I  determined  to  authorize  Mr.  Morse,  the  consul  at  this  place,  carefully 
to  investigate  the  matter,  and,  without  committing  the  government  to 
bear  all  charges  in  the  way  that  has  led  to  such  great  expense  at  Dublin, 
to  promise  such  funds  as  may  be  expected  to  answer  all  useful  purposes. 
He  reported  to  me  a  day  or  two  since  that  he  had  arranged  the  matter 
at  a  limit  of  £150.    This,  however,  was  based  on  the  expectation  tiia 
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the  trial  would  be  held  in  London.  Since  then  the  preliminary  examina- 
tions have  been  closed,  and  the  prisoner  has  been  held  over  to  take  his 
trial  at  Warwick.  Whether  this  will  make  any  difference  in  the  cost  of 
retaining  the  best  counsel  I  do  not  yet  know. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAELES  FRANCIS  ADAMS. 
Hon.  William  H.  Seward^ 

Secretary  of  Statej  WatihingUmj  D.  0. 


Mr.  Adams  to  Mr.  Seward. 

S*o,  1518.]  Legation  of  the  United  States, 

Londojty  January  11, 1868. 
Sib  :  I  have  the  honor  to  transmit  a  copy  of  the  London  Times  of  yes- 
terday, with  another  communication  from  Historicus,  on  the  subject 
referred  to  in  my  dispatches  No.  1492  and  No.  1516. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAKLES  FliANCIS  ADAMS. 
Hon.  William  H.  Sewabd, 

Secretary  of  State^  WasMngtoriy  D.  C, 


(From  tiie  London  Times,  Janoary  10, 1868.] 

BRmsH  citizenship. 

To  a«  Editor  of  ihe  limes: 

Sm :  The  question  of  citizenship  is  evidently  about  to  assume  an  imx)ortance.in  inter- 
national discussion  which  Justifies  a  return  to  the  topics  to  which  I  have  already  asked 
your  readers'  attention.  Not  only  in  America.,  but  in  France,  issues  are  being  raised 
on  this  subject  of  the  greatest  consequence.  The  military  authorities  in  France,  under 
the  pressure  of  their  new  military  laws,  are  questioninc  the  right  to  exemption  from 
conscription  of  the  children  of  foreigners  bom  in  French  territory.  Yet,  unquestion- 
ably, bv  the  English  law  such  persons  are  British  subjects,  whose  aUegianco  would  be 
senoush'  compromised  by  a  compulsory  foreign  enlistment.  It  is  not  a  pleasant  predic- 
ament lor  a  Civis  Romanus  to  find  himself  |)laced  in,  if  it  should  chance  that  he  is  liable 
to  be  hanged  in  England  if  he  serves  in  the  French  army,  and  to  be  shot  in  France  if 
he  refuses  to  do  so.  It  ib  high  time  for  law,  whether  international  or  municipal,  to 
clear  itself  from  such  a  scandal. 

It  seems  hardly  necessary  further  to  labor  and  "demonstrate  that  the  English  legal 
doctrine  in  its  present  form  is  incapable  of  defense.  I  may,  nevertheless,  point  out 
that  in  my  last  letter  I  considerably  understated  the  preposterous  consequences  which 
may  be  logically  deduced  ftx)m  it.  The  following  passage^  from  Lord  Bacon's  great 
argument  in  the  case  of  the  post  noHy  carries  the  doctrine  or  citizenship  much  further 
than  the  third  generation,  to  which  I  had  limited  it : 

"  Nay,  if  a  man  look  narrowly  into  the  law  in  this  point  he'shaU  find  a  consequence 
that  may  seem  at  first  strange,  but  yet  cannot  well  be  avoided — which  is,  that  if  divers 
families  of  English  men  ana  women  jplant  themselves  at  Middleborough,  or  at  Rome,  or 
at  Lisbon,  and  have  issue,  and  their  descendants  do  intermarry  amongst  themselves 
without  any  intermixture  of  foreign  blood,  such  descendants  are  naturalized  to  all  genera- 
tioms;  for  everv  generation  is  stiU  of  liege  parents,  and  therefore  naturalized,  so  as  ^ou 
may  have  whole  tribes  and  lineages  of  English  in  loreign  countries.  And  therefore  it  is 
utterly  untrue  that  the  law  of  England  cannot  operate  to  confer  naturalization  but 
only  within  the  bonds  of  the  dominions  of  England." — 2  Gt.  Tr,,  565. 

Now,  this  argument  was  raised  on  the  law  as  it  stood  in  the  time  of  James  I,  when  it 
was  necessary  that  both  parents  should  be  British  bom  in  order  to  confer  citizenship  on 
a  child  bom  abroad.  But  the  reasoning  is  equaUy  applicable  to  the  modem  statutes,  by 
which  a  British  father  alone  commumcates  the  quauty  of  citizenship  to  his  children. 
Now,  observe  the  consequence.  An  Englishman  goes  abroad ;  his  son,  by  force  of  the 
Btatnte  of  George  n,  is  made  to  all  intents  and  purposes  whatsoever  a  Bntish  subject. 
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The  son.  therefore,  is  as  much  a  natnral-honi  British  sabjeot  as  his  father  was  before 
him,  and  therefore  his  son  again,  by  force  of  the  statute,  becomes  a  British  subject,  and 
by  tiie  same  reasoning  his  son's  son,  and  so  on  od  infinitum.  And,  therefore,  as  lon^  as 
there  are  descendants  in  the  male  line  they  will^  as  Lord  Bacon  says,  be  '' naturalized 
to  all  generations.''  I  confess  I  should  have  hesitated  on  any  authority  less  gray»  than 
that  of  Lord  Bacon  to  impute  to  the  English  law  consequences  so  monstrous.  That 
they  do,  as  he  says,  "seem  at  first  sight  strange,"  will  not  be  disputed:  whether  they 
"cannot  well  be  avoided"  is  just  the  point  we  have  to  consider.  Mr.  Westlake.  in  his 
valuable  work  on  "Private  International  Law,"  has  su^^ested  several  metnods  of 
interpretation  with  a  view  of  escaping  from  these  absurdities ;  but  he  does  not  seem 
himself  much  to  rely  upon  them,  and  I  confess  they  appear  to  me  more  ingenious  than 
satis&ctory.  And,  indeed,  the  case  of  the  Athlone  peerage  affords  an  example  in  which 
the  doctrine  was  practically  applied.  Godart  de  Oinckell,  a  Dutchman,  was  created 
Earl  of  Athlone  in  1692.  He  subsequently  left  England  in  disgust,  I  believe,  at  the 
treatment  which  foreigners  met  with  in  the  reign  ^  William.  None  of  lus  aescend- 
ants  returned  to  England  till  1795,  under  the  stress  of  the  f^rench  revolution,  and  one 
who  was  fifth  in  descent  from  him  claimed.,  and  actually  took  his  seat  in  the  Irish 
parliament,  as  seventh  earL  I  observe  that  Mr.  Broom,  in  his  admirable  Commentaries 
on  Constitutional  Law,  pp.  48, 49,  takes  the  same  view  that  I  have  already  expressed,  that 
the  citizenship  conferrod  by  the  statutes  of  George  U  and  George  III  is  of  an  obligatory, 
indelible,  and  not  of  an  optional  and  defeasible  character.  Indeed,  however  proposter- 
ous  the  result  may  appear  of  compelling  a  man  under  such  circumstances  to  become,  a 
British  subject,  whetner  he  wishes  it  or  not,  I  do  not  see  how  it  is  possible  to  place  any 
other  construction  on  the  language  of  the  statute. 

The  result  of  the  whole  seems  to  be  that  any  one  whose  descent,  though  in  the 
hundredth  generation,  can  be  traced  in  the  male  line  to  a  Britidi  parent  is  a  British 
citizen,  ei\joying  all  the  rights  and  subject  to  all  the  duties  which  attach  to  that  condi- 
tion, and  that  though  by  successive  foreign  marriages  the  original  Briti^  blood  may 
have  been  so  diluted  as  to  be  no  lon^r  triable.  I  do  not  precisely  know  the  i>edigree 
of  Marshal  Macmahon,  but  I  think  it  probable  that  in  the  eye  of  the  English  law  he  is 
as  much  an  Englishman  as  Field  Marshal  Sir  J.  Burgoyne,  and  therefore  liable  to  very 
serious  penalties  here  for  the  violation  of  English  neutrality  at  Solferino  and  Magenta. 
And  if  a  male  ancestor  of  Genuiil  Grant  emigrated  to  America  at  any  time  since  the 
recognition  of  the  independence  of  the  United  States,  (I  say  since  the  recognition  of 
independence,  because  that  act  was  admitted  to  dissolve  the  allegiance  of  the  then 
residents  of  the  Unit«d  States,)  I  am  afraid  the  commander-in-chief  of  the  armies  of 
the  United  States  would  have  no  defense  to  a  prosecution  in  this  country,  at  the  suit  of 
a  common  informer,  for  a  breach  of  the  foreign  enlistment  act  by  the  part  he  took  in 
the  American  civil  war. 

I  will  therefore  assume  that  judgment  must  go  by  default  against  the  English  doc- 
trine— at  least,  till  it  finds  a  defender.  I  think  I  may  cdnfid^^itly  say  that  we  are  the 
single  nation  in  Europe  which  maintains  the  principle  of  indefeasible  citizenship  and  of 
in^lible  transmitted  allegiance.  In  the  time  of  Bynkerah5ek,  as  I  have  before  pointed 
out,  the  Russians,  the  French,  and  the  Chinese  shared  with  us  this  distinction.  What 
may  be  the  present  doctrine  of  the  Chinese  I  am  not  aware.  The  French  view  I  have 
already  stated.  The  Russians  hold,  if  possible,  a  more  absolute  doctrine  of  expatria- 
tion, for  the  mere  departure  from  the  r^Eilm  without  leave  opperates  as  an  actual  dena- 
turalization, and,  accordingly,  on  a  recent  occasion,  a  Russian  who  had  become  a  natu- 
ralized American  subject  was,  with  the  assent  oi  the  American  minister,  ordered  to 
leave  Russii^  as  having  ceased  to  be  a  Russian  citizen. 

The  Prussian  doctrine  on  the  subject  of  expatriation  is  very  precisely  defined  in  the 
law  of  December  31, 1842 : 

"Art.  15.  The  equality  of  a  Prussian  subject  is  lost. — ^1,  by  discharge  at  the  snb- 
ject's  request ;  2,  by  sentence  of  competent  authority ;  3,  by  living  10  years  in  a  foreign 
country. 

"Art.  17.  This  discharge  cannot  be  granted  in  derogation  of  duties  of  military 
service. 

"  Art.  19.  Discharge,  except  in  these  cases,  cannot  he  rtfused  in  tims  of  peace.  In  time 
of  war  special  regulations  are  made. 

"Art.  20.  The  document  of  discharge  effects  at  the  time  of  its  delivery  the  loss  of 
the  quality  as  Prussian  subject. 

"Art.  21.  Discharge  includes  the  wife  and  minor  children." 

Thus  it  will  be  seen  that,  subject  to  the  performance  of  the  stipulated  military  duty, 
the  Prussian  government  recognizes  an  absolute  right  of  expatriation  in  its  subjects, 
for  the  discharges  cannot  beremsed  in  time  of  peace ;  and  an  absence  for  10  years  with- 
out leave  operates  in  ^tself  as  a  loss  of  nationality,  subject,  however,  to  the  claim  of 
military  service  in  the  event  of  return  to  the  native  state.  It  is  this  last  claim  which 
has  led  to  much  controversy  between  the  American  government  and  the  German  States, 
and  which  was  specially  pomted  at  in  the  President's  recent  message.  The  correspond- 
ence, renewed  at  various  periods,  and  extending  over  a  space  of  20  years,  wul  be 
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fbnnd  at  lengtii  in  the  Senate  Exeontiye  Doonments,  Ist  session  36tli  Congress,  toI.  2, 

It  resulted  generally  in  the  German  governments  claiming  the  richt  as  against  the 
naturalised  American,  bnt  practically  waiving  its  exercise  in  particmar  instances.  At 
the  end  of  1865  Connt  Bismarck  made  a  proposal  to  the  American  goyemment  to  rec- 
ognize the  absolute  denationalization  and  immunity  of  all  persons  who  had  emigrated 
before  the  age  of  17,  or  who  had  been  absent  from  Prussia  five  years.  (American 
IMpIomatic  Correspondence,  1866.)  It  seems  astonishing  that  Mr.  Seward  should  have 
declined  so  favorable  a  compromise.  This  question  o?  military  conscription,  thougjh 
one  of  great  and  increasing  consequence  to  the  military  powers  of  the  continent,  is 
one  wiui  which,  happUy,  we  have  little  concern.  The  correspondence  is,  however, 
interesting  as  raising  a  discussion  of  the  principles  of  expatriation  with  which  we  are 
occupied. 

The  important  point  to  be  noted  is  that,  subject  to  conditions  which  the  several 
states  have  thought  fit  to  impose  with  reference  to  the  protection  of  their  own  interests, 
all  the  European  governments  recognize  a  regulated  ri^ht  of  expatriation. 

I  now  proceed  to  examine  the  state  of  this  question  m  America.  If  the  argument  of 
In  quoque  were  ever  good  for  anything,  which  it  is  not,  it  would  hold  to  the  greatest  ex- 
tent against  the  Umted  States.  We  may  have  a  bad  doctrine  on  this  subject,  but  they 
are  in  that  worse  situation,  of  which  it  is  said,  "misera  est  serviius  uH  Jus  incertum;"  for 
on  this  subject  America  can  be  said  to  have  no  ascertained  doctrine  at  all,  whether 
legal  or  pobticaL  I  cannot  pretend,  within  the  limits  of  your  columns,  to  enter  into  a 
ffSi  critical  discussion  of  the  conflict  of  American  authorities  on  this  head. 

Those  who  care  to  enter  more  minutely  into  the  matter  will  find  it  very  fally  treated 
in  Kenfs  Commentaries,  volume  2,  section  26;  in  a  long  note  in  the  appendix  to  Law- 
rence's edition  of  Wheaton,  and  in  a  note  to  Mr.  Dana's  recent  and  most  excellent  edi- 
tion of  the  same  works,  and  also  in  Mr.  Caleb  Cnshing's  elaborate  opinion  (Oi>inion8  of 
Attorneys  General,  volume  8)  on  this  subject,  to  which  I  shall  at  some  future  time  refer 
at  greater  length.  This  paper,  indeed,  exhausts  the  subject,  and  has  a  special  import- 
ance from  the  fact  that  in  America  the  Attorney  General  is  a  member  of  the  cabinet. 
For  the  present  I  must  confine  myself  to  a  summary  of  the  results. 

Various  attempts  have  been  made  to  obtain  firom  the  Supreme  Court  of  the  United 
States  a  recognition  of  the  right  of  expatriation  in  American  citizens.  These  attempts 
have  always  failed.  The  American  courts,  not  unlike  our  own,  are  astute  to  escape 
from  the  decision  of  questions  of  principle  not  necessarily  involved  in  the  case  before 
them.  The  cases  in  which  the  plea  was  raised  were  generally  those  where  the  act  of 
expatriation  was,  in  fact,  a  part  of  the  offense  brou|^t  under  the  jurisdiction  of  the 
court,  as  in  the  case  of  citizens  who  had  accepted  a  foreign  naturalization  for  the  pur- 
pose of  violating  the  law  of  the  United  States.  Of  course,  in  such  cases  the  plea  of  ex- 
patriation was  summarily  rejected.  But  the  court,  though  carefolly  avoidmg  a  dis- 
tinct denial  of  the  right  of  expatriation  in  all  cases,  have  always  declined  to  assert  or 
to  define  such  a  ri^t.  As  in  the  cases  I  quoted  in  my  former  letter,  the  courts  have  con- 
stantly indicfded  that  it  belonged  to  the  legislature  to  prescribe  the  conditions  of  such 
a  ri^t,  for  which  it  was  felt  that  the  provisions  of  the  common  law,  which  it  was  their 
business  to  administer,  had  made  no  provision.  The  cases  are  fully  reviewed  by  Kent, 
and  his  conclusion  is  thus  stated : 

'*The  better  opinion  would  seem  to  be  that  a  citizen  cannot  renounce  his  allegiance 
to  the  United  States  without  the  permission  of  the  govemment,  to  be  declared  by  law ; 
and  that,  as  there  is  no  existing  legislative  regu&tion  on  the  case,  the  rule  of  the 
E^lish  common  law  remains  unaltered." 

It  is  very  plain,  then,  that  before  the  Americans  can  criticise  or  complain  of  the  defects 
of  the  laws  of  otner  nations  they  must  first  set  to  work  to  show  what  they  consider  to 
be  right  and  politic  as  against  themselves  by  a  system  of  legislative  regulations  which 
their  judges  have  for  70  years  been  constantly  demanding,  but  which  their  statesmen 
have  hitherto  failed  to  supply. 

Thus  much  may  suffice  upon  the  subject  of  the  legal  doctrine  of  expatriation  in  the 
United  States.  It  is  necessary  now  to  consider-a  far  more  important  subject,  viz,  their 
diplomatic  doctrine.  I  need  hardly  say  that  the  diplomatic  doctrine  is  conversant  with 
a  totally  different  aspect  of  the  question  from  that  which  is  involved  in  its  legal  bearings. 
The  law  has  regard  to  the  duties  and  the  rights  of  the  citizens  in  respect  of  the  state 
of  which  he  is  a  member.  Diplomacy  has  to  do  with  the  duties  and  the  rights  of  the 
citizen  towards  a  foreign  state  in  which  he  may  happen  to  be  resident  or  concerned. 
To  speak  in  general  tems,  the  law  has  to  do  with  that  which  his  own  state  can  claim 
against  a  subject.  Diplomacy  has  to  do  with  that  which  the  government  of  the  sub- 
ject may  claim  in  his  mvor  against  a  foreign  state.  Most  governments  have  thought  it 
necessary  to  observe  some  measure  and  proportion  between  the  domestic  doctrine  they 
themselves  enforce  and  that  which  they  seek  to  enforce  against  others.  It  would  be 
strange  if  a  cQuntry  which  does  not  i>ermit  expatriation  to  its  own  citizens  insisted  on 
enforcing  such  a  right  in  regard  of  the  citizens  of  other  countries  who  had  accepted  its 
naturalization.    Yet  this,  or  something  like  it,  is,  in  fiEM)t,  what  the  American  govem- 
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ment  claims  to  do.  Thonffli  there  is  no  law  of  the  United  States  bv  which  a  citizen  of 
theirs  could  divest  hims^  of  his  allegiance  to  his  own  country,  they  do  in  fact  claim 
t<i  assert  against  other  states  a  right  which  they  have  not  yet  admitted  in  their  own. 
While  their  courts  declare  that  there  is  no  law  by  which  any  American  citizen  who 
should  have  accepted  the  citizenship  of  a  foreign  state  can  divest  himself  of  his  aUe- 
giance  to  his  own  country,  the  Americsin  foreign  office  demands  on  the  part  of  its  natu- 
ralized citizens,  aa  against  other  states,  that  their  primitive  allegiance  should  be  treated 
as  absolutely  dissolved.  This  is  a  sort  of  game  of  "heads  I  win,  tails  you  lose,"  in 
which  no  government  can  be  expected  to  acquiesce.  Nor,  indeed,  has  the  American 
diplomatic  doctrine  been  consistent  with  itself  at  different  periods.  From  the  time  of 
Mr.  Wheaton,  in  1840,  down  to  the  year  1859,  the  American  government  distinctly  dis- 
avowed any  right  to  interpose  in  favor  of  naturalized  citizens  who  had  retumefl  to  the 
coimtry  of  their  origin.  The  language  of  Mr.  Wheaton  on  this  point  you  have  already 
cited.  It  is  sufficiently  precise.  Mr.  Wheaton  thus  writes  to  a  naturalized  American 
citizen  who  sought  his  protection : 

"  Having  returned  to  the  country  of  your  birth,  your  native  domicile  and  national 
character  revert,  and  you  are  bound  in  all  respects  to  obey  the  laws  exactly  as  if  you 
had  never  emigrated." 

The  same  view  of  the  reverter  of  the  national  character  upon  return  to  the  country 
of  birth  was  consistently  adopted  by  successive  American  Secretaries  of  Sfcite — by  Mr. 
Marcy,  Mr.  Webster,  and  Mr.  Everett,  (vide  Senate  Documents,  already  cjtcMi.)  As  far 
as  I  can  make  out,  it  was  Secretary  Caas  who,  for  the  first  time,  in  1859,  set  np  on 
behalf  of  naturalized  citizens  of  the  United  States  an  absolute  right  of  expatriation  as 
against  the  state  of  their  birth.    In  a  dispatch  to  the  minister  at  Berlin  he  writes : 

"  The  doctrine  of  perpetual  allegiance  is  a  relic  of  barbarism  repudiat^nl  by  the 
United  States  ever  smce  the  origin  of  our  government.  [Query :  When  and  where  T] 
The  moment  a  foreigner  becomes  naturalized  his  allegiance  to  his  native  country  is 
severed  forever.  He  experiences  a  new  political  birth.  A  broad  and  impassable  lino 
separates  him  from  his  native  country.  He  is  no  more  responsible  for  anything  he  may 
say  or  do,  or  omit  to  do,  than  if  he  had  been  bom  in  the  United  States.  Should  he 
return  to  his  native  country,  he  returns  an  American  citizen,  and  in  no  other  char- 
acter," &c. 

On  this  passage  General  Hallecfc,  in  his  very  well  compiled  Digest  of  Internationdl 
LaWj^VLhliBhed.  in  1861,  makes  the  following  remarks : 

"  This  position  is  certainly  somewhat  in  advance  of  that  assumed  in  the  previous 
diplomatic  corresi)«ndence  of  our  government,  and  by  some  is  thought  to  infringe  upon 
the  universally  conceded  principle  that  sovereign  states  have  the  right  of  municipal 
legislation  and  jurisdiction  over  aU  persons  within  their  own  territory ;  and  that  while 
we  have  a  perfect  right  witkin  our  jurisdiction  to  disregard  the  dogma  of  universal  alle- 
giance incorporated  in  the  laws  of  other  states,  they  have  an  equally  incont-estable 


tary  or  otherwise,  which  spring  from  the  theory  of  alle^ii«-v,x.  ^^.^.,.^^^ ^..  .«,.« 

If  this  view  of  Mr.  Cass  be  correct,  the  right  of  expatriation  ia  not  only  general,  but 
indefeasible." 

Mr.  Seward  seems  to  have  followed  the  lead  of  Secretanr  Cass  in  this  matter.  I  need 
hardly  say  that  the  governments  of  Europe  have  declined  to  acquiesce  in  this  volte-face 
of  the  American  foreign  office.  It  may  be  (as  I  think  it  is)  expedient  that  the  whole  of 
this  question  should  be  reviewed  in  a  candid  and  friendly  spirit,  and  that  the  princi- 
ples on  which  a  transfer  of  citizenship  is  for  the  fiiture  to  be  permitted  and  recognized 
should  be  regulated  by  international  negotiation ;  but  it  is  not  tolerable  that  a  govern- 
ment should,  in  the  phrase  of  Lord  Castlereagh,  "turn  its  back  upon  it«elfj"  as  the 
American  government  have  done,  and  assert  as  indubitable  rights  claims  which  their 
most  eminent  jurists  and  statesmen  have  for  a  long  series  of  years  aclmitted  to  be 
unfounded.  We  may  be  willing  to  concede  from  policy  more  than  can  bo  demanded  of 
us  as  of  right,  but  we  shall  take  as  the  basis  of  negotiation  the  law  as  laid  down  by  Mr. 
Wheaton,  and  not  that  improvised  for  the  occasion  oy  Secretary  Cass. 

Before  the  American  government  can  properly  urge  any  demands  upon  the  subject 
against  foreign  governments,  they  have,  as  we  have  seen,  a  good  deal  to  do  at  home. 
They  have  first  to  settle  for  themselves  a  law  of  expatriation  for  their  own  subjects, 
which  at  present  they  do  not  possess.  When  they  have  done  this  they  will,  at  all 
events,  not  be  open  to  the  retort,  "  Physician,  heal  thyself."  But  there  is  a  yet  more 
material  point  which  they  have  to  settle,  and  that  is  the  question  of  their  own  citizen- 
ship. The  whole  of  the  American  law  of  citizenship  is  in  a  state  of  inextricable  confu- 
sion.   The  Attorney  General  Gushing,  in  the  opinion  I  have  before  cited,  says: 

"  It  may  happen  that  by  the  law  of  a  given  state  a  person  shall  be  a  citizen  thereof 
and  still  not  a  citizen  of  the  United  States.  Citizenship,  whether  acquired  by  birth  or 
naturalization,  is  not  a  thing  specifically  defined  in  its  elements  either  by  the  Consti- 
tutiou  or  by  the  laws  of  the  Union." 

Now,  I  venture  to  think  that,  before  extraordinary  immunities  are  claimed  for 
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American  '^  citizens,''  forei^  states  should  be  placed  in  possession  of  tliat  which  the 
^  American  Attorney  General  admits  himself  unable  to  supply,  viz,  a  definition  of  what 
*  constitutes  American  citizenship. 

I  have  thus  endeavored,  as  far  as  space  i>ennits,  to  examine  the  existing  condition  of 
this  qnestion  in  Enffland,  upon  the  continent  of  Europe,  and  in  America.  I  think  the 
facts  of  the  case  will  lead  us  to  the  conclusion  that  an  amendment  of  the  existing  rules 
is  highly  desirable,  but  that  of  all  countries  there  is  none  which  is  bound  to  undress 
itself  to  this  difficult  discussion  with  more  modesty  and  moderation  than  the  Umte<l 
States.  I  am  bound  to  say  that  the  most  eminent  persons  amon^  them  have  always 
ti^en  this  view',  and  I  trust  they  will  continue  to  do  so,  in  spite  of  intemperate  speeches 
and  electioneering  intrigues. 

This  letter  has  extended  to  too  great  a  length  to  admit  of  my  now  attempting  further 
to  discuss  the  principles  on  which  a  new  system  might  be  framed.  There  are,  however, 
some  general  conclusions  which  may  be  safely  drawn.  First,  the  right  of  expatriation 
g^enerally  should  be  admitted;  secondly,  that  right  should  be  limited  by  certain  condi- 
tions ;  thirdly,  it  belongs  as  much  to  the  native  state  to  prescribe  the  conditions  of 
severance  as  it  does  to  the  state  of  adoption  to  prescribe  the  conditions  of  natural- 
ization; fourthly,  it  would  be  highly  desirable  that  the  conditions  on  which  one  state 
confers  and  the  other  severs  the  tie  of  citizenship  should  be  regulated  by  special  con- 
vention, as  in  the  case  of  extradition.  This  would  be  best  accomplished  by  a  general 
agreement;  but  if  this  be  impracticable,  then  it  should  be  made  the  subject  of  separate 
treaties. 

HISTORICUS. 

TEMPLE,  January  9. 


Mr.  Seward  to  Mr.  Adams. 

No.  2118.]  Depaetment  op  State, 

Wa^hhigUmy  January  13, 1868. 

Sib  :  Your  dispatch  of  the  24th  of  December,  No.  1503,  has  been  received* 
You  were  quite  right  in  saying  to  Lord  Stanley  that  the  negotiation  iu 
regard  to  the  so-called  Alabama  claims  is  now^  considered  by  this  gov- 
ernment to  have  been  closed  without  a  prospect  of  its  being  reopened. 
With  reference  to  the  conversation  which  occurred  between  yourself  and 
his  lordship  on  the  subject  of  a  recent  despatch  of  Mr.  Ford,  in  which 
Mr.  Ford  gave  an  account  of  a  conversation  which  he  had  with  me,  it 
would  perhaps  be  sufficient  to  say  that  Mr.  Ford  submitted  no  report  of 
that  conversation,  nor  did  he  inform  me  what  he  proposed  to  write  to 
Lord  Stanley.  I  may  add  that  either  Mr.  Ford  or  Lord  Stanley,  or  both, 
have  misapprehended  the  full  scope  of  what  is  reported  by  Mr.  Ford  as 
a  suggestion  on  my  part. 

Both  of  these  gentlemen  seem  to  have  understood  me  as  referring  only 
to  mutual  pecuniary  war  claims  of  citizens  and  subjects  of  the  two 
countries,  which  have  lately  been  extensively  discussed.  Lord  Stanley 
seems  to  have  resolved  that  the  so-called  Alabama  claims  shall  be 
treated  so  exclusively  as  a  pecuniary  commercial  claim  as  to  insist  on 
altogether  excluding  the  proceedings  of  her  Majesty's  government  in 
regard  to  the  war  from  consideration  in  the  arbitration  which  he  proposed. 

On  the  other  hand,  I  have  been  singularly  unfortunate  in  my  corres- 
pondence if  I  have  not  given  it  to  be  clearly  understood  that  a  violation 
of  neutrality  by  the  Queen's  proclamation  and  kindred  proceedings  of  the 
British  government  is  regarded  as  a  national  wrong  and  ii^ury  to  the 
United  States ;  and  that  the  lowest  form  of  satisfaction  for  that  national 
injury  that  the  United  States  could  accept  would  be  found  in  an  indem- 
nity, without  reservation  or  compromise,  by  the  British  government  to 
those  citizens  of  the  United  States  who  had  suffered  individual  injury 
and  damages  by  the  vessels  of  war  unlawfully  built,  equipped,  manned, 
fitted  out,  or  entertained  and  protected  in  the  British  ports  and  harbors 
in  consequence  of  a  failure  of  the  British  government  to  preserve  its 
neutrality. 
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Besides  this  qaestion  there  exist  also  other  open  qaestions.  There  is 
a  divided  occapation  of  the  island  of  San  Juan^  in  the  Pacific^  which 
oaght  to  be  settled  soon;  there  is  the  assumption  of  Great  Britain  to 
hold  naturalized  citizens  of  the  United  States,  if  thev  wexe  born  in 
Great  Britain,  amenable  for  offenses  under  laws  and  before  tribunals 
which  are  not  and  cannot  be  applied  to  native-bom  citizens  of  the 
United  States. 

A  grave  question  arose  during  the  recent  rebellion  upon  the  treaty 
arrangements  between  the  two  countries  for  extradition  of  criminals. 
There  is  a  deferred  question  between  the  two  countries  in  regard  to  the 
fisheries  in  the  north  Atlantic  waters. 

Any  one  of  these  questions  may  at  any  moment  become  a  subject  of 
exciting  controversy.  The  naturalization  question  is ,  already  working 
in  that  way. 

It  was  in  view  of  all  these  existing  sources  of  controversy  that  the 
thought  occurred  to  me  that  her  Majesty's  government,  if  desirous  to 
lay  a  broad  foundation  for  friendly  and  satisfactory  relations,  might  pos- 
sibly think  it  expedient  to  suggest  a  conference,  in  which  all  the  matters 
referred  to  might  be  considered  together,  and  so  a  comprehensive  settle- 
ment might  he  attempted  without  exciting  the  sensibilities  which  are 
understood  to  have  caused  tiiat  government  to  insist  upon  a  limited 
arbitration  in  the  case  of  the  Alabama  claims. 

These  explanations  may  be  given  informally,  if  you  think  proper,  to 
Lord  Stanley,  but  with  t^e  distinct  understanding  that  the  United  States 
are  not  to  be  assumed  as  proposing  to  open  a  new  negotiation  in  regard 
to  the  questions  referred  to,  or  any  of  them. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Ghables  Fbai^ois  Adams,  Esq.,  (£c.,  cSc.,  d!c. 


Mr.  Seward  to  Mr.  Adams. 

No.  2119.]  Depabtment  of  State, 

Washingtonj  January  13, 1868. 

Sm:  Your  dispatch  of  the  24th  of  December,  No.  1502,  has  been  re- 
ceived and  laid  before  the  President 

I  thank  you  for  the  very  interesting  account  you  have  given  of  the  con- 
dition of  panic  which  recent  events,  connected  nearly  or  remotely  with  the 
disturbance  in  Ireland,  have  produced  throughout  theBritish  realm.  The 
ferocious  and  felonious  character  of  the  proceedings  which  attended  the 
rescue  at  Manchester,  and  the  attempt  to  destroy  the  prison  at  Clerken- 
well  by  explosion,  are  clearly  perceived  in  the  United  States,  and  have 
had  some  influence  in  checking  the  course  of  public  sentiment  in  regard 
to  the  great  political  question  in  which  large  masses  of  Irishmen  at  home 
and  abroad  are  arrayed  against  the  government  of  Oreat  Britain.  Not- 
withstanding this  modifying  influence,  however,  it  is  plainly  to  be 
observed  that  the  sympathies  of  the  people  of  the  United  States  are 
every  day  more  profoundly  moved  and  more  generally  moved  in  behalf 
of  Ireland.  I  have  continually  endeavored  to  impress  upon  the  British 
government  the  importance  of  eliminating  from  the  so-called  Fenian 
excitement,  as  feur  as  x>ossible,  certain  legitmiate  causes  of  irritation  and 
jealousy  between  thepeopleofthe  United  States  and  the  people  of  Oreat 
Britain.    I  have  had  less  success  than  I  hoped,  and  less,  I  am  sure,  than 


Digitized  by 


Google 


GREAT  BRITAIN.  143 

wonld  have  been  conducive  to  the  interests  of  both,  countries.  The  pre- 
tense of  the  judge  on  the  trial  of  John  Warren,  not  disavowed  by  her 
M^ie8ty'8  government,  that  although  a  duly  naturalized  citizen  of  the 
United  States,  he  still  remains  a  subject  of  the  Queen  of  Oreat  Britain, 
amenable  in  that  country  to  laws  which  are  invalid  there  against  native- 
bom  citizens  of  the  United  States,  has  awakened  a  general  feeling  of 
resentment  and  deeply  wounded  our  pride  of  sovereignty.  The  people 
are  appealing  to  this  government  throughout  the'whole  country,  from 
Portland  to  San  Francisco  and  from  St.  Paul  to  Pensacola.  This  sense 
of  injustice  works  harmoniously  together  with  a  sore  remembrance  that 
the  British  government  in  the  late  rebellion  favored  the  overthrow  of 
the  United  States  by  illegitimate  processes,  even  at  the  cost  of  perpetua- 
tion of  human  slavery. 

Perhaps  after  this  popular  protest  shall  have  found  earnest  expression 
in  both  houses  of  Congress^  British  statesmen  may  perceive  that  a 
restoration  of  cordial  and  friendly  relations  and  sympathies  between 
the  two  countries  is  impossible  while  the  causes  of  irritation  to  which  I 
have  referred  are  allowed  to  endure. 

You  are  not  charged  to  communicate  this  dispatch;  but  you  need 
affect  no  special  reserve  in  regard  to  the  facts  herein  considered. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Charles  Francis  Adams,  Esq.,  c£o.,  dkc.j  Ac 


Mr.  Adams  to  Mr.  Seward. 

'So.  1521.]  Legation  of  the  TTnited  States, 

London^  January  15, 1868. 
Sir:  I  have  to  acknowledge  the  reception  of  dispatch  from  the  de- 
partment numbered  2116,  of  the  28th  ultimo,  on  the  subject  of  allegiance 
and  expatriation. 

Much  discussion  is  going  on  in  the  London  newspapers  upon  the  sub- 
ject. Concurring  with  you  in  the  opinion  that  this  is  not  a  favorable 
time  to  negotiate,  I  yet  feel  very  sure  that  the  only  opening  to  any  pros- 
pect of  a  future  peaceM  settlement  of  the  question  with  this  country 
must  be  found  in  the  gradual  indoctrination  of  the  British  mind  to  the 
expediency  of  surrendering  the  ancient  theory. 

The  panic  occasioned  by  the  Glerkenwell  affair  is  gradually  abating, 
although  the  enrollment  of  special  constables  is  going  on  very  exten- ' 
sively  over  a  large  part  of  the  kingdom. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  (7. 


[Prom  tho  London  Daily  KewB,  Jannary  14, 1868.] 

Court  op  Queen's  Bench,  January  13. 
Sittings  in  Banco— (Before  the  Lord  CMef  Justice  and  Justices  Blackburn  and  Lush.) 

THE  QUEEN  V8,  BURKE— THE  ULTE  CASE  OF  ALLEGED  TREASON-FELONT. 

Mr.  Coleridge,  Q.  C,  with  whom  was  Mr.  W.  P.  Macdonald,  applied,  under  the  19th 
and  20th  Vic,  chap.  16,  sec.  3,  for  a  rule  fii«i  to  remove  the  trial  of  Burke  for  treason- 
iekmy  firom  Warwick  to  the  central  criminal  court. 
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The  Lord  Chikp  Justice.  You  only  ask  for  a  rule  nisi? 

Mr.  Coleridge.  Yes.  For  a  rule  nisi  to  show  cause  why  a  certiorari  should  not  issue 
to  temove  the  trial  to  London.  Your  lordships  judicially  know  notliin^  about  the 
charge  against  Burke,  but  I  will  assume  you  are  sufficiently  aware  that  he  liaa  recently 
been  committed. 

Mr.  Justice  Blackburn.  For  treason-felony.  That ,  is  sufficient  to  make  us  aware 
what  the  case  is. 

Mr.  Coleridge.  I  move  on  an  affidavit  for  a  rule  to  show  cause  why  a  certiorari 
should  not  issue  to  brings  Burke  back  to  London  for  trial.  The  case  was  heard  at  con- 
siderable length  by  Sir  Thomas  Henry  at  Bow  street,  and  amongst  other  parts  of  the 
case  an  important  part  was  that  Burke  was  said  to  have  been  connected  with  the  pur- 
chase of  fire-arms  at  Birmingham,  which  were  to  have  been  sent  to  Ireland  to  be  used 
against  the  government.  No  doubt  that  is  one  of  a  series  of  overt  acts  which  make  up 
the  events  for  wliich  he  is  to  be  tried.  The  prisoner's  counsel  strongly  urged  before  Sir 
Thomas  Henry  that  Burke  should  be  committed  for  trial  at  the  Old  JBailey,  but  it  was 
opposed  by  Mr.  Giffard,  Q.  C,  who  appeared  for  the  Cro^vn,  and  who  as  strongly  urged 
that  it  should  take  place  at  Warwick,  the  overt  act  with  reference  to  the  purchase  of 
fire-arms  having  taken  place  at  Binningham.  And  so  far  as  I  am  aware  Sir  Thomas 
Henry,  chiefly  on  that  ground,  committed  Burke  for  trial  at  Warwick,  and  he  has  been 
accordingly  taken  to  Warwick  castle.  I  have  no  wish  to  say  one  word  more  than  is 
material  to  the  question.  The  affidavit  on  which  I  now  move  states  that  it  is  extremely 
desirable,  so  far  as  Burke  is  concerned  and  for  the  interests  of  justice^  that  he  should  be 
tried  in  London,  and  on  the  following  three  short  grounds :  First,  it  is  stated  that  War- 
wickshire, as  we  all  know,  has  recently  been  rather  conspicuous  for  religious  heats  and 
disturbances,  especially  as  connected  with  Irishmen  and  with  persons  more  or  less  sup- 
posed to  be  mixed  up 

Mr.  Justice  Blackburn.  But  surely  the  charge  against  Burke  is  in  no  way  connected 
with  Roman  Catholicism.  We  are  all  aware  that  Fenianism,  instead  of  being  connected 
with  Mr.  Murphy  or  the  Eomish  churchy  has  in  fact  been  excommunicated  by  the  latter, 
if  I  am  not  mistaken. 

Mr.  Coleridge*  Tliat  may  or  may  not  be.  At  all  events,  there  might  be  persons  in 
Warwickshire  unlike  your  lordship,  linable  to  discriminate  between  one  Irishman  and 
another,  or  between  a  Koman  Catholic  Irishman  or  a  Fenian  Irishman.  Whether  Roman 
Catholic  or  Protestant,  without  wishing  to  say  anything  disrespectftil  of  any  one  likely 
to  take  part  in  the  trial,  (if  it  takes  place  at  Warwick,)  they  might  not  possess  your 
lordship^s  education  and  judicial  mind,  and  it  is  not  an  unfair  observation  to  make,  that 
in  a  county  which  has  been  a  ffreat  deal  distinguished  of  late  for  what  might  be  called 
Irish  riots,  to  state  that  it  is  a  fair  ground  for  Burke  to  say  that  it  is  not  for  the  interests 
of  justice  to  be  tried  where  the  jurors  might  come  from  that  part  of  Warwickshire 
where  this  religious  feeling  had  existed.  The  second  ground  upon  which  the  motion  is 
made  is  this :  Mr.  Merriman,  the  prisoner's  attorney,  is  a  London  solicitor  of  large  prac- 
,tice,  and  he  states  that  he  has  been  for  months  conducting  Burke's  defense,  and  as  such 
he  is  able  to  state  that  Burke  is  almost  entirely  without  funds ;  and  he  fiirther  states 
that  it  will  be  extremely  difficult  for  him  to  conauct  Burke's  defense  at  Warwick  instead 
of  London.  Burke  was  arrested  in  London,  all  the  proceedings  had  been  taken  in 
London,  and  the  conspiracy,  if  any,  was  to  a  great  extent  in  London,  and  it  is  suggested 
that  it  is  a  harsh  proceeding  to  take  him  from  London  and  try  him  in  Warwickshire. 
The  words  of  the  statute  are  in  the  largest  possible  form. 

Mr.  Justice  Blackburn.  The  words  appear  to  have  been  purposely  selected,  so  as  to 
give  us  as  absolute  a  discretion  as  possible. 

Mr.  Coleridge.  That  is  so;  and  it  is  as  much  for  the  interest  of  the  prisoner  as  for 
*  the  prosecutor  that  the  right  discharge  of  the  criminal  law  should  be  vindicated. 

The  Lord  Chief  Justice.  We  must  see  there  is  some  substantial  justice  connected 
with  his  interest  to  bring  him  back.  You  appeal  to  us  from  the  ma^strate  who  com- 
mitted him  to  remove  Burke  from  the  jurisdiction  he  had  been  committed  to  to  that  of 
the  central  criminal  court. 

Mr.  Coleridge.  I  do  not  complain  in  a  sense  that  Sir  Thomas  Henry  is  wrong,  or 
suggest  anything  of  the  sort,  because  it  was  hardly  an  act  of  discretion.  Certain  overt 
acts  were  proved  to  have  been  committed,  or  spoken  of  as  having  taken  place,  in  War- 
wickshire, and  Sir  Thomas  Henry  has  done  what  any  one  else  would  have  done  under 
the  circumstances.    It  is  hardly  an  appeal  against  the  discretion  of  the  magistrate. 

Mr.  Justice  Lush.  You  mention  the  name  of  Burke  only.  You  do  not  appear  for  any 
one  elset 

Mr.  Coleridge.  No.    Only  for  Burke. 

Mr.  Justice  Lush.  Are  not  two  others  committed  with  him  T 

Mr.  Coleridge.  No  doubt  there  are,  and  I  am  informed  that  Mr.  Fitsjamee  Stephen 
will  make  an  application  on  their  behalf  to  the  court. 

The  Lord  Chief  Justice.  They  might  prefer  to  be  tried  at  Warwick.  In  that  case 
it  will  be  a  ground  of  objection  to  your  application. 

Mr.  Coleridge.  Yes,  if  it  should  turn  out  so.    It  may  be  the  Crown  might  have  no 


Digitized  by 


Google 


GREAT  BRITAIN.  145 

objection  to  the  removal  of  the  triaL  I  only  apply  for  a  rule  nisi.  It  ia  snrely  a  matter 
for  the  conaideration  of  the  court — ^the  position  m  which  Burke  is  placed  with  reference 
to  his  London  solicitor.  The  third  ground  upon  which  I  move  is^  that  Burke  wishes  to 
have  a  larg;er  selection — ^in  fact,  from  the  whole  bar — ^than  woiild  be  open  to  him  for 
his  defense  if  he  is  confined  to  the  Midland  circuit.  It  is  not  for  me  to  say  that  the 
Midland  circuit  has  not  more  than  enough  members  of  the  bar  belon^g  to  it  from 
which  Burke  might  select  an  advocate ;  but  he  wishes  to  be  unfettered  m  his  selection 
in  a  matter  of  so  much  import.  Sir  Thomas  Henry  proceeded  in  this  matter,  so  far  as 
I  can  make  out,  chiefly  on  the  ^^und  that  some  ot  the  overt  acts  were  said  to  have 
been  committed  in  Warwickshire,  and  also  that  a  number  of  the  witnesses  live  in 
Birmingham.  Now,  it  appears  that  35  witnesses  were  examined  before  Sir  Thomas 
Henry',  of  whom  14  only  reside  in  Warwickshire,  and  the  remainder  in  London,  Liver- 
pool, and  Ireland,  chiefly  in  the  first  two  pla^.  The  least  expensive  mode  of  trial,  so 
far  as  the  prisoner  is  concerned,  if  he  calls  witnesses,  will  be  to  be  tried  in  London. 

The  Lord  Chief  Justice.  But  he  does  not  say  he  has  any  witnesses  to  calL 

Mr.  JusTiCK  Blackburn.  If  he  has,  and  he  summons  them  under  the  new  act,  he  will 
have  a  chance  of  the  expenses  being  allowed  by  the  Crown. 

Mr.  Justice  Lush.  There  is  this  to  be  considered.  The  indictment  must  be  found  %i 
Warwickshire,  because  it  is  only  after  the  indictment  has  been  found  that  it  can  be 
removed.    So  that  all  the  witnesses  must  go  to  Warwick  to  go  before  the  grand  jury. 

Mr.  Justice  Blackburn.  The  expense  of  the  trial  is  a  matter  for  the  prosecution  and 
not  for  the  prisoner  to  consider.  So  far  as  his  calling  witnesses  from  Liverpool  and 
Ireland,  it  is  a  matter  of  indifference  where  the  trial  takes  place.  The  question  is,  the 
number  of  Warwickshire  witnesses  as  contrasted  with  those  of  London. 

Mr.  Coleridge.  That  is  so.    I  can  only  state  what  I  find  in  my  instructions. 

Mr.  Justice  Lush.  It  seems  that  an  order  may  be  made  for  the  removal  of  the  trial 
before  the  indictment  is  found,  but  it  cannot  take  effect  until  after  the  indictment  has 
been  found. 

Mr.  Coleridge.  Tes;  and  enough  witnesses  must  go  down  to  find  the  bill.  Mr. 
Herriman,  in  his  affidavit,  states  that  Burke  is  a  naturalized  American  subject,  and 
that  he  has  held  a  commission  as  captain  in  the  United  States  army,  and  my  third 
ground  for  the  removal  of  the  trial  is  that  it  mi^ht  raise  a  question  as  to  the  jury. 

Mr.  Justice  Blackburn.  What  question  can  it  raise? 

Mr.  Coleridge.  It  may  be  that  he  is  entitled  to  be  tried  by  a  jury  of  foreigners. 

Mr.  Justice  Blackburn.  He  has  no  more  pretense  for  saying  tliat  than  any  other 
Englishman  accused  of  any  other  crime.    No  possible  point  can  ue  raised  on  it. 

Mr.  Coleridge.  If  it  is  impossible  I  have  nothing  more  to  say.  Your  lordship  appears 
to  have  already  decided  the  point  without  hearing  me. 

The  Lord  Chief  Justice.  Only  one  member  oi  the  court  has  expressed  an  opinion 
on  the  point.    I  have  not  done  so. 

Mr.  J  USTICE  Blackburn.  Can  you  say  that  a  British-bom  subject  can  claim  such  a 
privilege  T 

Mr.  Coleridge.  I  am  not  arguing  the  question ;  I  am  only  stating  the  facts  ux)on 
which  I  move. 

The  Lord  Chief  Justice.  But  the  state  of  the  law  upon  the  point  ought  to  be  con- 
sidered.   There  can  be  no  doubt  a  British-bom  subject  cannot  throw  off  his  allegiauce. 

Mr.  Justice  Blackburn.  And  that  question  can  be  as  well  raised  at  Warwick  as  in 
London. 

Mr.  Coleridge.  But  on  any  question  of  importance  all  reasonable  indulgence  should 
be  given  to  persons  accused  of  crimes  of  this  sort,  which  are  not  viewed  by  every  one 
as  your  lordship  and  I  might  be  inclined  to  view  them.  But  I  will  not  say  anything 
further  on  it. 

The  Lord  Chief  Justice.  We  cannot  make  a  distinction  between  the  particular 
nature  and  character  of  the  offense  charged  from  any  other  crime.  A  great  inconven- 
ience will  no  doubt  arise  in  all  the  witnesses  having  to  go  to  Warwick,  but  it  seems 
indispensable,  in  order  that  the  indictment  should  be  preterred  before  a  Warwickshire 
grand  jury,  and  that  only  after  that  can  it  be  removed  into  the  central  criminal  court, 
and  bring  them  back  to  London  again. 

Mr.  Coleridge.  No  doubt  it  is  so,  but  it  arises  froifi  the  case  having  been  sent  there. 
It  is  not  my  business  to  pass  judgment  on  what  has  beeu  done,  but  I  cannot  help  say- 
ing it  is  to  be  regretted  the  prisoners  have  been  committed  to  Warwick.  It  is  substan- 
tially a  metropolitan  offense,  and  only  an  incident  in  the  train  of  circumstances,  buying 
arms  in  Birmingham.  Apart  from  what  was  to  be  done  with  them,  and  the  other  nint- 
ters  which  make  it  a  criminal  charge,  the  purchase  of  fire-anus  in  itself  is  a  perfectly 
legitimate  thing.  • 

The  Lord  Chief  Justice.  Have  you  had  any  communication  with  the  attorney 
general  upon  the  subject  f 

Mr.  Coleridge.  No. 

The  Lord  Chief  Justice.  If  there  is  no  objection  on  the  part  of  the  Crown,  then  the 
court  my  possibly  assent. 
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Mr.  Coleridge.  I  am  told  notice  of  this  application  has  been  sent  to  the  Crown. 
The  purchase  of  arms  at  Birmingham  might  l>e  done  with  perfect  innocence ;  and  it 
was  merely  connecting  it  with  other  circumstances  that  enabled  the  magistrate  to 
commit  to  Warwick. 

Mr.  JusTiCB  Blackbubn.  Ton  have  just  spoken  of  this  as  a  metropolitan  offense. 
My  impression  is,  it  is  more  of  an  Irish  offense.  Very  little  was  actually  done  in 
London. 

Mr.  Coi£Rii>GE.  Metropolitan  offense  is  a  wrong  expression.  It  as  an  imperial  offense, 
ene  against  the  country  rather  than  against  the  county  of  Warwick. 

Mx»  Justice  Bulckburx.  The  charge  is  of  such  a  nature  that  it  might  be  tried  in 
many  places. 

Mr.  CoLERiDOE.  Tes.  It  is  an  imperial  offense. 
•  The  LoBD  Chief  Justice.  And  you  miiy  very  well  say  the  central  criminal  court  is 
the  proper  place  to  try  it.  The  only  question  for  us  is  whether  the  magistrate  having, 
in  his  view  of  the  case,  sent  it  to  Warwick,  should  we  bring  it  back  to  London  f  S 
these  considerations  hs^  been  presented  to  Sir  Thomas  Henry  he  might  not  have  sent 
the  case  there ;  but  its  being  there,  shall  we  bring  it  backt 

TMr.  Coleridge.  I  am  not  pressing  anything  untenable.    I  am  only  asking  for  a  rule 
nm.    It  may  be  that  when  tue  attorney  general  hears  of  this  he  will  assent  to  it. 

The  Lord  Chief  Justice.  Wo  must  consider  whether  the  other  iwo  will'  have  to  be 
brought  back,  and  therefore  the  application  had  better  stand  over  for  the  present,  and 
see  what  they  do ;  and,  in  the  mean  time,  perhaps  you  (Mr.  Coleridge)  will  communicate 
with  the  attorney  general. 

Application  postponed. 


LAW  AMENDMENT  SOCIETY. 

Sir  R.  PhiUimore,  judge  of  the  admiralty  court,  presided  at  a  meeting  of  this  society, 
held  last  evening  in  the  Adelphi. 

Mr.  John  Westlake  read  a  paper  on  "Naturalization  and  Expatriation,  or  a  change  of 
Nationality."  After  referring  to  President  Johnson's  allusion  to  the  topic^in  his  last 
message,  and  to  its  bearing  upon  the  French  army  organization  bUl,  he  said  it  was 
admitted  on  all  sides  that  the  time  had  come  when  it  was  necessary  to  arrive  at  some 
clear  and  mutual  understanding  upon  it.  He  then  detailed  those  rights  of  protection 
and  control  which  gave  to  nationality  its  imiK)rtance,  showing  the  difference  between 
the  laws  and  customs  in  various  parts  of  the  world  as  to  the  rights  of  foreigners,  and 
pointing  out  that  foreigners  were  generally  held  to  be  exempt  from  military  service, 
but  not  from  the  payment  of  war  taxes.  These  rights  and  duties  were  no  doubt  a 
burden  which  nations  submitted  to  in  order  to  facilitate  intercourse  between  them. 
There  was  no  reason  to  believe  that  the  English  parliament  would  hesitate  to  propose 
such  alterations  as  might  be  necessary,  but  the  particular  arrangements  to  be  recom- 
mended must  be  a  question  for  much  discussion  even  after  the  principle  of  free  expa- 
triation had  "been  admitted.  There  was  much  diflSculty  in  the  proposal  to  merge 
nationality  in  domicile.  The  following  rules  might  be  considered  for  a  change  of  na- 
tionality: First,  a  simple  form  of  naturalization,  to  which  any  state  might  add  any 
condition  it  thought  necessary;  secondly,  a  provision  for  securing  that  none  but  perma- 
nent residents  were  naturalized^  making  for  that  purpose  a  certain  number  of  years' 
residence  necessary,  unless  special  reasons  were  assigned;  thirdly,  the  renouncing  of 
all  claim  by  the  original  government  over  the  person  naturalized ;  and,  fourthly,  some 
provision  for  the  return  of  expatriated  persons  to  their  original  coimtry. 

In  the  discussion  which  followed,  Mr.  Mozely  said  the  question  could  not  be  settled, 
until  an  international  code  was  agreed  upon,  but  meanwhile  some  advance  might  be 
made.  .  At  present  the  British  legislature  seemed  to  go  upon  no  iutelligible  principle 
whatever,  except  that  of  making  as  many  persons  as  possible  British  subjects. 

Mr.  Vernon  Harcourt  said  that  foreigners  had  no  rights  whatever  except  those  which 
the  country  in  which  they  were  ^^ident  chose  to  give  them ;  they  went  there  of  their 
own  will,  and  must  be  subject  to  the  laws  made  there.  Any  govemmeut  might,  in  its 
discretion,  subject  to  enlistment  anybody  within  its  borders,  those  so  subjected,  if  they 
disliked  the  law,  having  the  option  of  leavhig  the  country.  The  doctrine  of  locality  of 
crime,  i^  the  strictest  sense  oi  the  word,  had  no  place  whatever  in  general  or  interna- 
tional law,  and  any  country  whatever  had  a  perfect  right  to  say  it  would  try  every 
man  within  its  borders  for  any  crime  whatsoever,  whether  committed  there  or  else- 
where. EngLand  and  America  were  the  only  tiountries  where  this  doctrine  was  not 
held.  At  present  if  an  American  plotted  against  this  country,  for  instance,  he  would 
be  punishable  for  the  offense  in  his  own  country,  but  would  be  perfectly  safe  in  thia 
country  against  which  he  had  been  conspiring.  If  an  Englishman  murdered  a  foreigner 
abroad  he  might  be  tried  in  England  for  doing  so,  but  if  a  foreigner  murdered  an  Eng- 
lishman abroad  and  came  to  England  he  could  not  be  tried.    Could  anything  be  more 
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absnrdf    If  we  acknowledged  the  continental  doctrine  npon^  this  subject,  we  should 
have  a  sounder  basis  to  proceed  upon  than  tl^e  American  doctrine  of  citizenship. 

Mr.  Chisholm  Anstey  said  our  present  law  was  full  of  absurdity,  and  illustrated  his 
position  by  narrating  what  took  x)lace  on  the  coast  of  China. 

Mr.  Garvie,  Mr.  Merriman,  Mr.  E.  Hill,  and  Dr.  Waddilove  continued  the  discussion, 
which  at  length  tume<l  upon  the  desirableness  of  a^ouming  the  debate. 

Sir  R.  PhilUmore  said  the  subject  was  one  of  extreme  importance  at  the  present  tiihe, 
and  would  have  to  be  pressed  upon  the  attention  of  not  only  the  English  and  American 
governments,  but  upon  the  consideration  of  all  nations.  The  entire  question  would 
require  deliberate  and  ample  discussion,  for  it  was  to  be  viewed  from  a  great  many 
X>oeition8,  and  would  require  a  ^eat  many  lights  to  be  thrown  upon  it  before  it  was 
satisfactorily  settled.  Tne  true  interpretation  of  international  law  was.  that  when  a 
foreigner  entered  the  dominion  of  any  state  he  was  in  all  respects  amenaole  to  it«  law. 
The  chief  difficulty  arose  from  an  inability  to  define  when  a  man  actually  left  his  coun- 
try. Of  coursf,  if  an  Englishman  broke  the  municipal  law  of  a  foreign  country,  by 
that  law  he  must  abide ;  but  the  protection  of  his  own  government  should  be  thi'own 
over  him  so  far  that  he  should  not  be  placed  in  a  worse  position  than  the  citizens  of  the 
country  in  which  he  might  happen  to  be.  He  (the  chairman)  should  not  like  to  coun- 
tenance the  doctrine  that  the  moment  a  citizen  left  England  the  state  ceased  to  have 
any  care  over  him,  or  he  to  have  any  claim  upon  the  protection  of  the  state.  All  law- 
yers knew  the  difficulty  there  was  in  settling  when  residence  became  domicile,  and 
that  made  him  think  domicile  itself  would  not  be  a  discreet  or  sufficient  test  of  expa- 
triation, although  it  might  with  advantage  be  used  as  an  element  in  the  matter.  Any 
rule  that  was  prox>osed  most  be  oue  upon  which  there  should  be  mutual  agreement. 
He  felt  a  difficulty  in  touching  upon  this  question  as  effecting  military  service,  because 
he  was  concerned  in  it  during  the  American  war.  Very  early  the  absolute  necessity  of 
agreeing  to  some  clearly  defined  rule  as  to  the  protection  of  British. subjects  in  America 
was  forced  upon  their  attention.  It  was  soon  agreed  that  it  could  not  be  demanded  as 
a  matter  of  right  by  a  British  subject  who  had  by  his  acts  incorporated  himself  in 
America  either  by  domicile,  by  the  purchase  of  land,  by  the  establishment  of  manufac- 
tories, or  still  more  by  the  exercise  of  voting,  that  he  should  be  regarded  as  otherwise 
than  an  American  citizen.  It  was  justly  regarded  that  if  a  person  had  settled  in 
America  at  his  own  option  and  for  his  own  convenience,  he  had  no  right  to  claim  the 
rights  of  British  citizenship  when  his  residence  there  became  inconvenient,  espe^jially 
as  the  chances  were  that  he  would  return  as  soon  as  the  cause  of  inconvenience  was 
removed.  A  line  was  accordingly  drawn,  and  it  was  agreed  that  the  option  should  be 
^ven  a  man  of  leaving  the  country  if  he  wished  to  avoid  military  service.  With  re- 
gard to  the  interesting  question  of  the  competency  of  a  country  to  punish  a  crime 
committed  in  another  country  against  itself,  ne  was  inclined  to  think  that  it  was  a 
monstrous  thing  that  any  technical  rule  of  venue  should  prevent  justice  being  done  in 
this  country  on  a  criminal  for  an  offense  which  was  perpetrated  here,  but  the  execution 
of  which  was  concocted  in  another  country.  But  he  was  not  prepared  to  say  that  if  a 
criminal,  being  a  foreigner,  was  accused  oi  a  crime  against  a  tnird  state,  the  same  rule 
should  apply.  He  dia  not  ^see  why  any  crime  committed  against  a  British  subject 
abroad  should  not  be  tried  ^ere,  instead  of  action  being  limited  to  a  crime  against  the 
state.  It  was  stretching  the  law  of  hospitality  too  far  to  afford  a  foreigner  a  refuge  in 
the  country  against  whose  «^elfare  he  had  been  conspiring. 
The  debate  was  acUoumed. 


[From  the  London  Daily  News,  January  15, 186S— Editorial.] 

It  is  unlucky  for  the  calm  consideration  of  the  theory  of  indefeasible  allegiance  that 
the  American  objection  to  it  is  put  forward  at  the  very  time  when  we  have  to  defend 
our  institutions  against  the  plots  of  so-called  American  citizens.  Our  columns  yester- 
day, for  instance,  contained  at  once  the  report  of  a  discussion  by  the  Society  for  the 
Improvement  of  the  Law  on  the  international  bearings  of  the  law  of  allegiance,  and  a 
notice  of  Mr.  Coleridge  having  raised  the  point  before  the  Court  of  Queen's  Bench, 
whether  Burke  was  not  a  foreigner  entitled  to  the  benefit  of  a  mixed  Jury.  Now  it  is 
ouite  certain  that,  whatever  we  may  do  to  meet  frankly  the  reasonable  wishes  of  the 
American  government^  we  shall  not  consent  to.  any  alteration  in  our  laws  which  will 
afford  a  better  hope  oi  immunity  for  Irish  Americanp  who  return  to  this  country  for  the 
purpose  of  deluging  it  with  blood.  Our  first  duty  is  to  ourselves.  We  must  make  our 
.  principles  and  procedure  so  distinct  as  to  leave  no  chance  of  evasion  to  those  who  are 
really  guilty  of  crimes  against  the  state.  Yet,  while  we  are  firm  upon  this  poi^t,  we 
may  fairly  consider  what  alterations  could  be  conceded  in  order  to  facilitate  the  adop- 
tion of  %  satisfactory  geperal  rule. 

In  this  inquiry  it  must  always  be  assumed  that  we  treat  only  of  what  may  be  done 
in  time  of  peace,  for  in  time  of  war ;  and  for  a  certain  brief  space  preceding  it,  no 
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abandonment  of  the  national  flag  for  that  of  the  enemy  can  ever  be  permitted.  Bat 
during  the  existence  of  peace  we  may  readily  enough  admit  that  there  is  no  ^ood  reason  for 
insistmff  on  maintaining  our  bond  of  authority  over  those  who  bona  fide  desire  to  renounce 
it  in  order  to  make  a  foreign  land  their  permanent  residence.  It  can  be  of  no  possible 
advantage  to  us  to  assert  the  doctrine  that  Americans  to  the  remotest  generation  are 
stiU  British  subjects,  since  they  never  come  within  the  reach  of  British  power,  nor  ever 
demand  British  protection  or  privileges.  It  is  equally  useless  even  to  assort  tne  indeli- 
ble British  character  of  one  who  was  actually  bom  in'  Britain,  when  he  has  unquestion- 
ably renounced  his  claim  to  the  benefits  of  that  character.  Even  if  war  broke  out,  we 
should  not  venture  to  hang  him  as  a  traitor  if  we  captured  him  in  arms  against  us  in 
the  enemy's  ranks.  But  while  all  must  admit  that  the  British  doctrine  is  in  theory  far 
too  extensive^  and  that  it  might  properly  be  cut  down  by  admitting  a  bona  fide  renun- 
ciation of  citizenship,  coupled  with  actual  permanent  residence  abroad,  to  divest  the 
emigrant  of  his  British  character,  these  modifications  only  introduce  new  difficulties. 
How  are  we  to  measure  bona  fides  in  this  matter?  What  is  to  constitute  a  permanent 
abandonment  of  residence  f  Evidently  we  must  secure  both  these  points  in  some  way. 
To  neglect  the  one  would  allow  a  colorable  abandonment  of  our  coimtry,  only  the  better 
to  wound  it.  To  omit  the  other  would  enable  people  i^ibile  still  remainiM  in  this  coun- 
try to  evade  the  duties  and  burdens  of  its  inhabitants.  But  what  test  shall  we  adopt 
to  ascertain  the  existence  of  conditions  so  indefinable,  and  so  subject  to  variety  in 
different  cases? 

The  problem  seems  difficult,  and  it  is  not  wonderftil  that  a  number  of  solutions  should 
have  been  proposed  both  by  the  official  organs  of  the  states  which  have  discussed  it 
and  by  private  lawyers.  Yet,  we  confess,  it  seems  to  us  one  which  a  little  common 
sense  can  sufficiently  cope  with.  What  we  want  to  provide  against  is  the  case  of  a 
person  nominally  throwing  off  allegiance  in  order  the  more  safew  to  perpetrate  a  crime. 
Kow,  the  general  law  of  tms  and  of  all  countries  declares  that  a  foreigner  committing  a 
crime  within  it  is  punishable  as  a  citizen.  It  is  only  in  the  case  of  treason  that  there 
is  a  difference,  because  it  is  only  a  citizen  that  can  commit  treason.  But  this  is  a  mere 
rule  of  technical  law.  As  such  it  is  one  for  our  own  legislature  to  alter.  If  we  abolish 
the  statement  in  the  indictment  that  the  accused  is  a  subject  of  the  Queen,  and  owes 
allegiance  to  her,  we  should  make  the  form  similar  to  that  of  an  indictment  in  every 
other  ca«e ;  and  we  should  make  the  forei^er  liable  in  the  same  way  as  he  is  for  any 
other  crime.  Nor  could  he  complain  of  bein^  required  to  conform  to  the  same  laws  as 
apply  to  all  around  him.  We  do  not  invite  ms  presence ;  we  only  suffer  it.  Obviously, 
we  can  do  so  only  on  condition  of  his  conforming  to  our  laws.  He  cannot  be  allowed 
to  murder  a  private  person  with  impunity.  Why  should  he  be  allowed  to  levy  war 
against  the  Queen  with  impunity  T 

Nor  would  the  abolition  of  this  purely  technical  rule  in  the  least  affect  the  rights  of 
foreigners  when  they  are  entitled  to  be  treated  as  such.  On  an  invasion  by  the  troops 
of  a  state  which  is  at  war  with  us,  we  should  in  strictness  be  entitled  to  try  every  man 
for  murder.  But  we  do  not,  yielding  to  the  international  code  which  declares  that 
slaughter  in  public  war  is  not  murder.  So  we  should  in  that  case  admit  that  the  levy- 
ing of  war  was  not  treason.  A  public  war  would  alter  the  character  of  every  act,  and 
there  is  no  chance  of  difficulty  in  discriminating  whether  a  war  is  public  between 
states,  or  only  private,  levied  by  individuals.  Indeed,  in  the  latter  case  we  should 
have,  as  we  have  before  now  pointed  out,  the  additional  right  to  proceed  against'  the 
foreigner  as  a  mere  pirate,  as  a  contravener  of  international  law  as  well  as  a  breaker 
of  municipal  law. 

As  to  the  period  of  residence  necessary  to  consummate  a  change  of  allegiance,  no 
greater  difficulty  ought  to  be  found  in  agreeing  upon  a  general  rule.  No  state  would 
willingly  allow  ftdl  nationality  to  be  acquired,  with  all  its  attendant  privileges  and 
duties,  without  a  reasonable  period  of  probation.  But  if  that  period  is  fixed  upon,  it 
would  be  of  reciprocal  effect.  On  a  man  who  had  been  denaturalized  coming  back  to 
the  land  of  his  birth,  he  would  have  to  pass  thuou^h  the  like  period  of  residence  before 
he  could  recover  the  benefits  of  citizenship.  This  in  many  cases  would  render  him 
slow  to  renounce  it,  for  the  occurrence  in  the  mean  time  of  a  war  between  the  two 
nations  would  leave  him  in  the  position  of  an  alien  enemy,  without  right  to  hold  prop- 
erty or  to  sue  in  our  courts. 

The  practical  consequence  which  these  remarks  point  at  would  be  the  conclusion  of 
a  treaty  by  which  the  subjects  of  all  countries  should  be  allowed,  on  becoming  natural- 
ized citizens  of  another  state  in  time  of  peace,  to  renounce  citizenship  in  the  land  of 
their  birth.  They  would  then,  on  revisiting  it,  be  free  from  its  civil  obligations ;  though, 
on  the  other  hand,  they  would  be  liable  to  the  civil  disabilities  of  foreigners.  But  if, 
"ifhen  within  its  borders,  they  committed  a  breach  of  its  laws,  they  would  be  liable  to 
trial  by  the  ordinary  municipal  law  in  the  same  way  as  if  they  were  still  subjects  of 
the  state.  Whatever  privileges  the  municipal  laws  might  accord  to  all  foreigners 
would  be  theirs.  But  no  other  state  would  be  entitled  to  demand  that  any  exceptional 
privileges  at  aU  should  be  accorded  to  foreigners,  since  that  is  solely  a  matter  for  the 
intern^  regulation  of  each  state  by  itself.    In  its  application  to  existing  circumstances 
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the  effect  of  the  rule  would  be,  that  Burke,  if  a  naturalized  American,  must  have 
declared  that  ho  had  •eased  to  be  a  subject  of  the  United  Kingdom.  But  if  he  is  proved 
to  have  levied  war  against  the  sovereign  of  the  United  Kingdom,  he  would  be  liable  to 
be  hanged  just  as  if  he  were  still  a  subject.  Besides  this,  he  would  be  liable  to  be 
handed  if  he  were  proved  to  be  a  foreigner  who  was  on  a  fillibustering  expedition.  He 
woTud  be  entitled  to  a  mixed  jury  so  long  as  our  laws  allow  that  privifcge  to  forei^ers. 
But,  on  the  other  hand,  he  could  hardty  expect  the  sympathy  or  intercession  m  his 
behalf  of  the  American  government,  since  he  would  not  only  have  committed  treason 
and  piracy  against  us,  but  would  have  broken  the  American  laws  to  which  he  owes 
allegiance,  in  levying  private  war  against  a  friendly  state  of  which  he  had  avowedly 
and  expressly  ceased  ^  be  a  subject. 


Mr.  Seward  to  Mr.  Adams. 

No.  2123.]  Bepabtmbnt  of  State, 

Wa^hington^  January  20, 1868. 
Sib:  Eeferring  to  my  No.  2097  in  regard  to  the  question  pending 
between  the  governments  of  Great  Britain  and  Nicaragau,  concerning 
the  Musquito  territory,  I  now  inclose  for  yonx  information  a  copy  of  a 
dispatch*  from  tlie  United  States  minister  to  Mcaragiia,  containing  the 
correspondence  between  Mr.  Dickinson  and  the  minister  for  foreign 
affairs  regarding  the  action  which  this  government  has  taken  in  the 
matter. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAitD. 
Chables  Fbancis  Adams,  Esq.,  &c.^  &c.y  &o. 


Mr.  Adams  to  Mr.  Seward. 

No.  1522.]  Legation  of  the  United  States, 

London^  January  21, 1868. 

SiB:  On  Saturday  evening,  the  18th  instant,  I  received  a  telegram 
from  Mr.  Eastman,  the  consifl  at  Queenstown,  announcing  the  fact  that 
Mr.  G.  F.  Train,  a  passenger  in  the  steamer  Scotia  from  New  York,  had 
been  arrested  on  the  tug-boat  whilst  going  up  the  harbor,  and  was  still 
detained,  on  suspicion  of  intentions  hostile  to  the  government. 

I  wrote  at  once  to  Mr.  Eastman,  giving  him  instructions  to  learn  the 
facts  of  tiie  case,  and  if  it  should  turn  out  as  I  fully  expected,  that  there 
were  no  just  grounds  for  his  detention,  to  apply  for  his  release.  If,  on* 
the  other  hand,  there  was  a  continued  detention  for  reasons  assigned,  I 
directed  him  to  report  them  at  once  to  me. 

I  called  at  the  foreign  office  yesterday,  and  spoke  incidentally  of  this 
ease,  expressing  my  own  confidence  that  whatever  Mr.  Train  might  have 
said  in  America,  there  was  no  ground  for  believing  him  disposed  to  do 
any  act  here  that  would  compromise  him  with  the  authorities;  hence  I 
hoped  that  no  frirther  measures  would  be  taken  to  detain  him.  My  own 
impression  was  that  he  had  had  no  int^ention  to  remain  in  Ireland  at  all. 

His  lordship  said  that  he  knew  nothing  of  the  case  from  any  source 
but  the  public  journals.  Mr.  Train  was  well  known  here  already.  His 
first  impressions  rather  coincided  with  my  notions  of  his  doings.  But  he 
should  be  obliged  to  inform  himself  of  *  the  grounds  upon  which  the 
detention  had  l^n  made  before  being  in  a  position  to  give  any  official 
opinion  on  the  matter. 

•  For  inclosore  dispatch  No.  144,  December  23, 1867,  from  the  United  States  minister 
toKieaxagaa. 
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The  public  journals  generally  contain  extracts  from  Mr.  Train's  speech 
ill  Boston,  taken  fix)m  the  Pilot,  and  are  disposed  to  'make  merry  with 
it.  But  I  cannot  help  thinking  the  act  of  the  arrest  extremely  injudicious, 
and  hope  that  the  government  will  see  it  in  that  light  whilst  there  is 
time  to  correct  the  error. 

A  few  hours  after  writing  the  above  I  received  a  telegram  from  Mr. 
Eastman  at  Queenstown,  announcing  that  Jilr.  Train  had  been  released. 
Still  later  in  the  evening  I  got  a  private  note  from  Lord  Stanley  to  the 
effect  that  he  had  communicated  with  Lord  Mayo,  who  had  informed 
him  that  the  arrest  had  been  made  by  the  magistrates  at  Queenstown 
without  communication  with  Dublin.  Directions  for  the  release  of  Mr. 
Train  had  been  given  from  the  latter  place.  I  have  now  reason  to 
believe  that  the  whole  affair  originated  with  a  fellow  passenger  in  the. 
steamer  by  the  name  of  G^e,  who  informed  the  magistrates  of  conversa- 
tions of  Mr.  Train  on  shipboard,  which  he  did  not  himself  hear,  and 
failed  on  being  called  upon  to  substantiate. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHABLES  FEANCIS  ADAMS, 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washing/ton,  D.  C. 


Mr.  Adams  to  Mr,  Seward. 

No.  1526.]  Legation  of  the  United  States, 

London,  January  25, 1868. 

Sm:  The  agitation  of  the  public  mind  consequent  upon  the  late 
attempts  at  violence  having  pretty  well  subsided,  I  thought  the  time 
had  arrived  when  I  could  communicate  to  Lord  Stanley,  with  some  pros- 
pect of  a  hearing,  the  substance  of  your  dispatch.  No.  2108,  of  the  14th  of 
December.  I  did  so  upon  my  visit  to  the  foreign  office  on  Monday  last. 
I  recapitulated  to  his  lordship  the  grounds  upon  which  you  placed  the 
representation,  a«  being  the  person  charged  with  the  duty  of  watching 
the  friendly  state  of  the  relations  between  the  two  countries,  and  then 
stated  the  unfavorable  effect  produced  in  America  by  the  late  convic- 
tions and  penalties  inflicted  upon  those  who  had  become  American  citi- 
zens, and  were,  therefore,  an  object  of  interest  there.  I  likewise  men- 
tioned your  opinion  that  it  would  have  been  a  good  thing  to  have  released 
Messrs.  Nagle,  Warren,  and  Costello,  as  viewed  in  the  Hght  in  which  you 
are  placed. 

His  lordship  listened  to  all  I  had  to  say  very  quietly,  and  when  I  had 
closed  he  only  remarked  that  it  had  never  been  the  disposition  of  the 
government  to  exercise  any  needless  severity  against  the  unprovoked 
attacks  which  had  been  made  on  the  country.  He  felt  very  sure  that 
not  a  trace  of  vindictiveness  or  of  ill  temi)er  could  be  found  in  any  ot 
their  acts.  They  had  been  obliged  to  use  their  best  judgment  in  difficult 
circumstances  much  as  we  ourselves  had  done,  and  if  some  of  the  conse- 
quences were  not  favorable  they  could  only  regret  that  it  should  be  so. 
He  did  not  know  that  he  was  called  to  give  any  formal  answer  to  your 
communication.  I  said  that  I  could  not  say  I  expected  one,  as  I  un- 
derstood your  intention  had  been  confined  to  a  Mendly  expression  of 
opinion. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAELES  FRANCIS  ADAMS. 

Hon.  William  H.  Seward, 

Secretary  of  StatCy  Washington,  D.  C.  r^  T 

Digitized  by  VjOOQ IC 


OKEAT  BRITAIN.  151 

Mr.  Adams  to  Mr.  Seward. 

^o.  1530.]  Legation  of  the  United  States, 

London,  February  5, 1868. 

Sib:  I  have  to  acknowledge  the  reception  of  dispatches  from  the 
department,  numbered  2119,  and  from  2121  to  2124,  inclusive ;  also  three 
copies  of  the  United  States  Statutes  at  Large,  passed  at  the  first  session 
of  the  40th  Congress. 

With  respect  to  the  subject  matter  of  Ko.  2123,  of  the  20th  of  January, 
I  have  the  honor  to  report  that  in  a  conversation  with  Lord  Stanley, 
held  some  time  since,  I  introduced  the  question  which  had  been  com- 
mitted to  me  in  your  dispatch  Ko.  2097,  of  the  23d  of  November,  and 
remarked  to  his  lordship  that  the  government,  feeling  a  friendly  interest 
in  the  government  of  Nicaragua,  had  wished  me  to  offer  to  render  any 
services  that  might  be  in  my  power  to  smooth  away  difficulties  that 
might  have  arisen  here.  His  lordship  replied  that  the  government  had 
no  wish  to  do  anything  to  embarrass  the  government  of  Nicaragua. 
Their  object  had  been  to  secure  justice  to  all  parties,  as  well  the  people 
of  the  Mosquito  territory  as  the  Nicaraguans;  and  after  consultations 
with  the  minister  who  had  been  sent  here,  he  believed  that  the  result 
arrived  at  had  been  regarded  as  perfectly  satisfactory. 

I  said,  in  reply,  that  I  had  presumed  this  to  be  the  case,  as  I  had  heard 
nothing  more  of  the  minister  after  the  first  interchange  of  civilities 
between  us.  It  had  so  happened  that,  though  repeated  calls  had  been 
reciprocated,  we  had  never  be<*n  so  fortunate  as  to  meet  each  other  face 
to  fece.  But  it  was  well  understood  between  us  that  my  services  could 
be  commanded  in  case  of  need.  •  Hence  the  omission  to  apply  for  them 
had  led  me  to  the  conclusibn  that  all  the  objects  in  view  had  been 
attained  without  the  need  of  them.  * 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAELES  FRANCIS  ADAMS. 

Hon.  William  H.  Sewabd, 

Secretary  of  State,  Washington,  JD.  C. 


Mr.  Adams  to  Mr.  Seward. 

No.  1531.]  Legation  of  the  United  States,     • 

London,  February  5, 1868. 

Sib:  I  received,  on  the  30th  ultimo,  a  letter  from  Mr.  Eastman  announc- 
ing to  me  the  fact  that  a  x>erson  by  the  name  of  Michael  McKeen  had 
been  arrested  at  Queenstown  "on  suspicion  of  evil  purposes,"  and  that 
he  had  claimed  his  protection  as  a  naturalized  citizen  of  the  United 
States.  Mr.  Eastman  reported  that  he  had  at  once  made  the  usual  appli- 
cation to  the  authorities  at  Dublin  for  his  release.  It  would  appear  from 
the  consul's  statement  that  Mr.  McKeen  had  no  papers  whatever  in  his 
X>os8ession  to  prove  his  naturalization,  and  that  Mr.  Eastman  proceeded 
solely  on  his  belief  of  the  truth  of  the  account  which  he  personally  gave 
to  him.  In  his  application  Mr.  Eastman,  therefore,  could  describe  him 
only  as  "  claiming  to  be  a  citizen,''  &c.  The  result  was,  in  due  course,  an 
order  from  Dublm  for  the  discharge  of  Mr.  McKeen.  He  was  accord- 
ingly released  on  the  30th  ultimo. 

This  is  one  of  many  cases  in  which  there  seems  a  necessity  that  parties. 
liable  to  be  stopped  at  Queenstown  should  be  provided  with  some  sort  of 
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evidence  of  their  status;  especially  such  persons  as  are  natives  of  Ireland. 
It  might  be  expedient  that,  in  order  at  least  to  avoid  the  inconvenient 
delay  required  to  obtain  evidence,  their  own  comfort  would  be  consulted 
by  some  warning  given  at  home  of  the  propriety  of  being  provided  before 
starting  from  America  with  such  reasonable  proofs  of  their  status 
as  citizens  as  might  be  obtained  by  them  with  little  trouble.  Such  a 
precaution  would  materially  increase  the-  confidence  in  prompt  inter- 
vention on  the  part  of  the  officers  who  have  the  matters  specially  in 
charge  here. 

Meanwhile,  I  fully  bear  in  mind  the  fact  that  this  has  been  heretofore 
made  the  subject  of  representation  to  the  government  here.  As  it  is 
impossible  to  be  sure  of  the  time  in  which  action  may  be  come  to  here 
in  the  matter,  and  some  personal  inconvenience  might  be  avoided  in  the 
interval  I  have  taken  the  liberty  to  make  the  present  suggestion. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Adams  to  Mr.  Seward. 

No.  1635.J  Legation  of  the  United  States, 

Londofij  Februarylly  1868. 

Sir  :  I  have  the  honor  to  transmit  a  copy  pf  a  letter  addressed  to  me 
by  R.  OS.  Burke,  the  individual  now  under  confinement  and  about  to 
take  his  trial  on  a  charge  of  treason-felony^  I  am  led  to  do  this  not  so 
much  on  account  of  its  intrinsic  imjportance  as  from  a  wish  to  place  on 
record,  among  all  the  cases  in  which  it  has  been  my  duty  to  labor  in 
behalf  of  persons  similarly  situated,  this  single  instance  of  grateful 
acknowledgment. 

In  this  connection  I  may  aa  well  call  your  attention  to  the  delay  to 
reply  to  my  dispatch  No.  1495,  of  the  14th  December  last,  in  relation 
lio  the  case  of  Colonel  Nagle.  His  solicitor,  Mr.  Scallan,  has  become 
very  anxious,  and  has  applied  to  me  to  know  what  is  to  be  done  in  the 
absence  of  directions.  I  have  caused  him  to  be  informed  that  I  consider 
my  existing  authority  to  extend  only  to  the  employment  of  counsel  in 
Nagle's  defense  in  the  customary  way.  So  far  as  that  goes  I  am  willing 
to  exercise  it.  But  so  great  is  the  expense  already  incui*red  even  in  that 
way,  that  I  could  only  justify  acceeding  to  the  extra  measures  which  he 
desires,  under  special  instructions  from  the  department  authorizing  the 
outlay. 

Ihave  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washington^  D.  C. 


Mr,  Burke  to  Mr,  Adams, 

County  Jah,,  Warwick, 

Sunday,  February  9, 186a 
Sir  :  I  regret  td  learn  throuch  iny  solloitor,  Mr.  Merriman,  that  you  have  resigned 
your  representative  office  at  tne  English  court,  and  are  about  to  return  to  the  United 
States. 
I  desire,  before  your  departure  from  London,  to  express  to  you  my  thanks  for  the 
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prompt  and  satisfiictory  consideration  yon  have  bestowed  npon  mv  case ;  and  further, 
to  tender  to  yourself,  Mr.  Moran,  secretary  of  legation,  and  Mr.  Morse,^  consul  at  Lon- 
don, my  flrratitude  for  the  unvarying  kindness  and  courtesy  with  wluch  myself  and 
aolicitors  nave  been  received  during  my  connection  with  the  legation. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

•  RICAKD  OS.  BUEKE. 

Hon.  Charles  Francis  Adams, 

United  States  Minuter^  ^c,  ^c,  4^ 


Mr.  Adams  to  Mr.  Seward. 

Xo.  1538.]  Legation  of  the  United  States, 

Londouj  February  14, 1868. 

Sib  :  Parliament  reassembled  yesterday  according  to  the  adjournment. 
Many  notices  of  motions  were  made,  the  only  one  relating  to  America 
being  that  of  Mr.  G.  Shaw  Lefevre,  relative  to  the  negotiation  on  the 
Alabama  claims. 

The  health  of  the  Earl  of  Derby  has  become  so  precarious  that  an 
impression  has  got  abroad  of  tjie  probability  of  his  retirement  at  an  ^arly 
day.  A  leader  in  the  Times  of  this  week  seemed  to  point  in  that  direc- 
tion. But  so  great  are  the  difficulties  in  the  way  of  the  selection  of  a  suc- 
cessor, that  this  step  will  be  resorted  to  only  imder  a  sense  of  absolute 
necessity.  Much  a«  the  absence  of  the  premier  in  the  House  of  Lords  is 
felt  from  the  want  of  any  person  of  his  party  adequately  to  fill  his  place, 
the  attempt  to  go  on  in  spite  of  this  disadvantage  will  be  persevered  in 
Hs  long  as  possible^  rather  than  to  hazard  a  reconstruction  in  this  stage 
of  a  transient  parliament,  with  a  dissolution  full  in  view  at  the  close  of 
the  present  session. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAELES  FEANCIS  ADAMS. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Seward  to  Mr.  Ad^ims. 

No.  2131.]  Dbpabtment  of  State, 

•  Washington^  February  14, 1868. 
Sib  :  I  inclose  for  your  information  an  extract  of  a  dispatch  from  Mr. 
Bancroft,  our  minister  at  Berlin,  dated  23d  January,  and  a  copy  of  my 
reply  thereto  of  the  13th  instant,  No.  41,  upon  the  subject  of  the  natu- 
ralization laws  existing  between  the  United  States  and  the  governments 
of  Great  Britain  and  Prussia,  respectively. 
I  am,  sir,  your  obedient  servant, 

WHiLIAM  H.  SEWARD. 
Ghablks  Fbancis  Adams,  Esq.,  (£c.,  <£c.,  &c. 


Mr.  Bancroft  to  Mr,  Seward, 
{Extract.] 

No.  33.]  American  Legation, 

BerUn,  January  23, 186a 
Sir  :  Yonr  letter  No.  33,  of  Jannary  6th^  has  been  received.    Count  Biemarck  informs 
me  that  the  British  government  has  inqtured  of  him  as  to  the  answer  the  Prussian  gov- 
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eminent  wonld  make  to  the  American  government  on  the  safoject  of  naturalization.  In 
reply  he  infom^  them  of  the  intention  of  this  govemment  to>  come  to  an  understandins 
with  that  of  America,  according  to  its  request.  The  remarks  of  Count  Bismarck  implied 
that  the  British  government  is  inclined  to  follow  the  example  of  the  Purssian,  and  that 
the  settlement  of  the  question  here  will  be  virtually  a  settlement  for  Great  Britain. 

In  the  prosecution  ot  this  business  to  a  settlement  there  is  need  6f  great  patience,  as 
the  several  departments  interested  in  the  measure  have  to  be  consulted  and  to  propose 
their  difficulties  and  desired  modifications.    Some  time  must  therefore  pass  away  before 

the  negotiations  can  be  closed. 

«  «  «  «  «  # 

I  remain,  sir,  yours  sincerely. 


Hon.  WnuAM  H.  Seward, 

Secretary  of  State, 


GEO.  BANCROFT. 


Mr,  Seward  to  Mr,  Bancroft, 

No.  41.]  Department  of  State, 

.     WashingUmy  February  13,  1868. 

Sir  :  Your  dispatch  of  the  23d  of  January,  No.  33,  has  been  received.  I  thank  you  for 
your  attention  manifested  in  informing  me  what  lias  passed  between  the  governments 
of  Great  Britian  and  Prussia  concerning  the  question  on  the  naturalization  laws  exist- 
ing between  the  United  States  and  those  two  governments  respectively.  I  have  infor- 
iJaally  suffgested  to  the  British  minister  here  that  a  proceeding  in  a  form  of  mutual  or 
common  legiBlation  in  the  two  countries  would  be  more  simple  and  probably  easier 
than  form^  negotiations,  inasmuch  as  there  are  so  many  other  questions  which 
urgently  require  settlement  between  the  United  States  and  Great  Britain  besides  that 
of  the  conflicting  naturalization  laws.  Perhaps  it  would  be  well  for  you  to  speak  in  the  " 
same  sense  to  the  British  ambassador  at  Berlin. 

I  am,  sir,  your  obedient  servant,  . 

WILLIAM  H.  SEWARD. 

George  Bancroft,  Esq.,  ^c,  fo,,  fc. 


Mr.  Seward  to  Mr.  Adams. 
[Telegram  per  cable.] 

Department  of  State, 
•  Washington^  February  llylS^S. 

Is  counsel,  special  or  otherwise,  employed  for  Kagle,  and  how  f    Tele- 
graph. 

WILLIAM  H.  SEWARD. 
Ghables  Fbanois  Adams,  Esq.,  d&c,  4&c.j  &c. 


Mr.  Adams  to  Mr.  Seward. 
[Telegram  per  cable.] 

Legation  of  the  United  States, 

London^  February  18, 1868. 
Usual  counsel  engaged.    No  reply  yet  to  dispatch  14th  December. 

CHAELES  FRAI^CIS  ADAMS. 
Hon.  William  H.  Sbwabd, 

Secretary  of  State^  Washinfftonj  D.  C. 
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Mr.  Seward  to  Mr.  Adams. 
[Telegram  per  cable.] 

Department  of  State, 

Washington^  February  18, 1868. 

Let  special  bar  be  employed  for  Nagle. 

WILLIAM  H.  SEWAED. 

Charles  Francis  Adams,  Esq.,  &c.^  dc^  dtc. 


Mr.  Adams  to  Mr.  Seward. 

TSo.  1539.J  Legation  of  the  United  States, 

London,  FOn-mry  18, 1868. 

Sir  :  On  Saturday  last,  the  15th  instant,  I  had  a  favorable  opportu- 
nity of  meeting  Lord  Stanley  and  of  communicating  to  him  the  substance 
of  your  dispatch  No.  2118,  of  the  13th  of  January.  The  chief  portions 
of  it  I  gave  to  him  in  your  own  words,  especially  the  closing  paragraph, 
precluding  any  inference  that  the  suggestion  tiiat  preceded  was  to  be 
considered  a  proposal  to  reopen  a.  negotiation. 

His  lordship  said  that  his  desire,  as  I  must  know,  had  always  been  so 
strong  to  arrive  at  some  terms  of  agreement  with  us,  that  if  he  could  see 
a  way  to  it  he  should  not  stand  upon  ceremony  in  the  order  of  initiating 
it.  With  respect  to  one  of  the  subjects  referred  to  in  the  dispatch,  that 
of  allegiance,  he  believed  the  feeling  was  universal  in  England  that 
sotne  change  of  the  law  was  necessary  to  meet  the  change  of  circum- 
stances. K  there  were  inconvenience  to  us  likely  to  spring  from  it  on 
this  side,  it  was  not  less  true  that  equal  inconvenience  might  result  in 
certain  cases  to  them  on  the  other.  Some  had  actually  been  experienced 
during  the  late  war.  In  the  instructions  that  had  been  given  to  Mr. 
Thornton,  the  new  minister,  he  had  included  a  proposal,  in  a  Mendly 
spirit,  to  engage  in  any  consultation  that  might  have  for  its  object  the 
arrangement  of  all  existing  difficulties  on  this  head. 

I  said  I  was  very  glad  to  learn  thisj'^for  just  at  the  present  moment 
there  was  a  more  pressing  need  of  removing  uneasiness  on  this  score 
than  on  any  other.  We  then  went  into  some  general  conversation  upon 
the  difficulties  in  tiie  way  of  a  definite  settlement  of  this  right  of  expatri- 
ation among  the  great  nations  of  the  world,  in  the  course  of  which  his 
lordship  st£U*ted  the  idea  of  some  commission  of  eminent  legal  represent- 
atives of  the  four  powers  most  interested  in  the  question  to  devise  and 
recommend  some  common  system  for  all.  I  expressed  my  own  willing- 
ness to  favor  this  notion,  and  the  more  that  our  difficulties  were  even 
more  serious  with  Germany  on  this  subject  than  with  England.  Passing 
firom  this,  however,  his  lordship  expressed  his  doubts  whether  it  would 
be  found  more  easy  to  come  to  an  understanding  by  accumulating  aU 
the  different  topics  recited  in  your  dispatch  in  one  heap  than  by  treating 
each  separately.  The  term  "  conference,'^  too,  was  so  general  that  he 
could  not  yet  quite  affix  a  practical  measure  to  it.  He  should  be  very 
glad  to  learn  more  fuUy  what  idea  it  was  intended  to  convey.  I  said 
that  I  would,  if  he  pleased,  communicate  this  wish  to  you,  it  being 
understood  that  thereby  no  implication  could  be  raised  adverse  to  the 
observance  of  the  precautionajgr  final  paragraph  in  your  dispatch. 

His  lordship  assented  to  this  reserve.    So  it  was  understood  between 
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US  that,  sa\ing  all  notion  of  the  presentation  of  any  overture  thereby,  I 
was  to  ask  if  you  would  be  willing  to  convey  to  his  mind  more  fully  an 
idea  of  what  was  intended  under  the  term  '*  conference.^ 
I  have  the  hoi^or  to  be,  sir,  your  obedient  servant, 

CHAELES  FRANCIS  ADAMS. 
Hon.  William  H.  Sewabd, 

Secretary  of  8tat€y  Washington^  D.  0. 


Mr.  Adams  to  Mr.  Seward. 

No.  1540.]  Legation  of  the  United  States, 

London,  February  19,  1868. 
Sir:    1  have  to  acknowledge  the  reception  of  dispatch  from   the 
department  numbered  2128}  also,  of  two  telegrams  by  the  cable,  dated 
the  17th  and  18th  instant* 

The  directions  given  to  employ  a  special  bar  in  defense  of  Colonel 
Nagle  have  been  at  once  transmitted  to  Mr.  West,  at  Dublin. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAELES  FEANCIS  ADAMS. 
Hon.  William  H.  Sewabd, 

Secretary  of  State,  Washington,  D.  C. 


Mr.  Adams  to  Mr.  Seward.  ^ 

No.  1543.]  Legation  of  the  United  States, 

London,  February  26,  1868. 

Sra:  I  have  to  acknowledge  the  reception  of  dispatches  from  the 
department  numbered  from  2129  to  2132,  inclusive. 

The  not  unexpected  event  of  the  resignation  by  the  Earl  of  Derby  of 
his  place  as  first  minister  of  the  Crown,  was  announced  in  both  houses 
of  Parliament  yesterday.  It  was  also  declared  that  Mr.  D'Israeli  had 
been  charged  by  the  Queen  with  the  duty  of  forming  a  new  ministry, 
and  Parliament,  in  order  to  give  him  the  time  requisite  to  complete  the 
arrangements,  adjourned  until  Friday. 

It  is  thought  that  this  result  has  been  somewhat  accelerated  by  the 
proposal  of  both  houses  te  enter  at  once  upon  the  consideration  of  the 
question  of  Ireland.  On  that  subject  the  government  was  not  under- 
stood te  have  been  ftdly  prepared  to  initiate  a  policy,  and  much  less  to 
defend  it,  with  its  chief  in  the  upper  house  utterly  disabled  from  appear- 
ing. So  wide  is  the  difference  of  opinion  regarding  the  principal  qttes=- 
tion  involved,  the  treatment  of  the  established  church,  that  it  will  task 
all  the  powers  of  the  new  chief  to  bring  his  friends  to  harmonize  in  any 
practical  measure  of  change.  Yet  he  has  gained  so  much  reputation  for 
his  success  in  grappling  with  an  equally  difficult  problem  in  the  exten- 
sion of  the  franchise,  that  it  is  not  deemed  imppssible  that  he  may  succe^ 
also  in  this.  The  opposition,  altiiough  not  yet  reorganized,  is  thought  to 
be  on  the  way  to  consolidation.  It  is  not  their  policy  to  press  too  hard, 
however,  so  long  as  the  remaining  measures  necessary  to  define  the 
franchise  and  representation  in  Scotland  and  Ireland  are  not  completed. 
There  is  not  much  more  of  union  of  sentiment  on  the  church  question 
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on  one  side  than  on  the  other;  so  that  much  time  may  be  spent  in  the 
discussion  before  any  issue  shall  be  arrived  at,  and  even  then  it  may  be 
reached  in  a  manner  which  will  not  unsettle  the  ministry.  The  change 
going  on  in  the  ancient  forms  of  this  government  in  this  respect  may 
thus  become  more  and  more  apparent.  Instead  of  representing  a  party, 
the  cabinet  more  nearly  approximates  the  popular  sensfe  acting  on  the 
representatives  of  both  sides  indiscriminately.  The  development  of  this 
new  feature  in  the  British  constitution  will  soon  be  a  matter  for  inter- 
esting speculation. 

1  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAKLES  FEANCIS  ADAMS. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  G. 


Mr.  Ada/tns  to  Mr.  Seward. 

ISo.  1546.]  Legation  of  the  United  States, 

London^  March  3, 1868. 

Sir  :  You  will  receive  in  due  course,  from  the  consul  at  Dublin,  Mr. 
West,  the  reports  of  the  proceedings  at  Sligo  in  the  trial  of  Colonel 
IJagle.  It  appears  that  in  consequence  of  a  failure  to  obtain  a.  sufficient 
number  of  aliens  to  constitute  half  of  the  jury,  it  has  been  decided  to 
change  the  venue,  and  to  postpone  the  case  to  a  future  day.  All  the 
necessaiy  measures  for  the  defense  of  Colonel  Nagle,  specified  in  your 
instructions,  were  adopted  by  Mr.  West,  and  he  was  authorized  by  me 
to  draw  upon  the  department  for  the  amount  required  to  defray  the 
expense.  At  the  same  time  I  have  cautioned  him  to  exercise  his  discre- 
tion in  regard  to  the  extent  of  his  engagements,  for  the  sake  of  security 
against  exorbitant  demands  upon  the  national  treasury. 

The  trials  in  the  five  or  six  other  cases  of  prisoners  taken  from  the 
Jacmel  will  now  probably  proceed.  Eeports  of  these  ^ill  be  forwarded 
to  the  department  in  proper  course.  I  have  not  thought  it  worth  the 
expense  to  employ  any  one  to  watch  the  proceedings,  as  the  reports  of 
Mr.  Adair,  at  Dublin,  varied  little  from  those  obtained  tljrpugh  the  pub- 
lic press. 

The  government  have  liberated  several  of  the  prisoners  and  offered 
terms  to  more,  but  they  were  not  willing  to  abide  by  the  conditions  pre- 
scribed. I  have  never  considered  it  proper  to  take  official  cognizance  of 
these  proceedings,  as  they  depend  for  their  validity  upon  the  voluntary 
waiver  of  those  claims  by  the  parties  to  which  alone  it  is  my  duty  to 
respond. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAELES  FEANCIS  ADAMS. 

Hon.  William  H.  Sewaed, 

Secretary  of  State^  Washington^  D.  C. 

P.  S. — Since  the  foregoing  was  written,  the  newspapers  announce  the 
postponement  of  the  remaining  trials. 
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Mr,  Seward  to  Mr,  Adams, 

No.  2139.]  Department  op  State, 

Wasliingtonj  March  6, 1868* 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  of  the  5th 
of  February,  No.  1531,  which  relates  to  the  case  of  Michael  McKeen, 
arrested  at  Queenstown  on  suspicion,  and  subsequently  released.  Your 
suggestions  concerning  the  importance  of  United  States  citizens  who 
may  visit  Great  Britain  being  provided  with  evidences  of  citizenship,  are 
approved.  In  this  connection,  I  inclose  a  copy  of  an  executive  order  of 
the  18th  ultimo  on  that  subject. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAEB. 
Charles  Francis  Adams,  Esq.,  cfec,  c6c.,  (fee. 


Department  of  State, 

Washington^  February  18, 1868. 
It  is  recommended  to  all  citizens  of  the  United  States,  native  or  naturalized,  who 
have  occasion  to  visit  Great  Britain  or  Ireland,  to  procure  passports  from  this  depart- 
ment while  the  habeas  corpus  remains  suspended  in  the  latter  country.  Citizens  oi  the 
United  States,  uigustly  arrested,  are  liable  to  be  detained  without  prompt  examination 
untU  they  can  procure  and  produce  legal  evidence  of  their  citizenship. 

«  WILLIAM  H.  SEWARD. 


Mr.  Seward  to  Mr,  Adams, 

No.  2141.]  Department  of  State, 

Washington^  March  7,  1868. 

Sir:  I  have  just  now  received  your  dispatch  of  the  18th  of  February 
No.  1539.  I  entirely  approve  of  your  proceeding  in  submitting  the  sub- 
stance of  my  No.  2118  to  Lord  Stanley.  I  have  also  taken  the  Presi- 
dent's directions  concerning  the  suggestions  which  his  lordship  has  made 
to  you  with  a  view  to  the  adjustment  of  existing  differences  between  the 
United  States  and  Great  Bntain. 

You  were  wise,  as  you  always  are,  in  saying  to  his  lordship  that  it  is 
the  naturalization  question  which  causes  an  uneasiness  that  more  urgently 
needs  removal  than  any  other.  While  that  uneasiness  shall  remain  unre- 
lieved, it  would  seem  almost  hopeless  to  attempt  an  adjustment  of  the 
other  differences.  This  one  will  admit  of  no  delay,  compatibly  with  the 
preservation  of  harmony  between  our  two  countries.  For  this  reason  I 
cannot  approve  of  his  lordship's  suggestion  for  a  commission  of  eminent 
legal  representatives  of  the  four  powers  most  interested  in  the  question 
of  naturalization. 

There  now  exists,  it  seems  to  me,  a  possibility  of  our  being  able  to 
adjust  this  question  promptly  and  satisfactorily.  It  could  have  been 
oidy  a  very  few  days  after  your  conversation  was  held  with  Lord  Stan- 
ley that  Mr.  Bancroft  made  a  treaty  with  the  North  German  government 
for  adjusting  the  question  of  naturalization  between  the  United  States 
and  that  great  and  friendly  power.  That  treaty  has  not,  as  yet,  been 
received  here.  It  is  expected,  however,  to  come  by  the  very  next  mail. 
Its  stipulations  are  believed  to  be  tolerably  well  understood  here.  It  is 
supposed  also  that  they  would  be  unobjectionable  in  principle  to  the 
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British  government.  A  single  sapplemental  stipulation  would  render  a 
treaty  with  Great  Britain  similar  to  that  we  are  making  with  North  Ger- 
many equally  acceptable  and  satisfactory  to  the  United  States.  That 
supplements^  article  would  be  that  the  naturalized  citizen  of  one  country 
should  have  and  enjoy  in  the  other  all  the  rights,  immunities,  and  pri^^- 
leges  which,  by  the  law  of  nations^  treaties,  or  municipal  law,  are  allowed 
in  that  latter  country  to  the  native  citizen  of  the  country  to  which  the 
naturalized  citizen  belongs. 

I  am  in  communication  now  with  Mr.  Thornton  upon  the  subject.  So 
soon  as  I  shall  have  received  the  Berlin  treaty,  I  shall  furnish  him  with 
a  prqjet  of  a  treaty,  which,  if  he  approves,  I  shall  be  ready  to  execute 
immediately.  I  shall  suggest  to  him  to-day  that  he  ask  by  telegraph 
for  the  necessary  special  power  and  directions. 

If  we  can  make  such  a  treaty,  only  two  things  more  will  be  necessary 
to  relieve  the  now  existing  uneasiness  which  has  resulted  firom  the 
naturalization  question.  These  are,  first,  that  pardons  be  granted  to 
Lynch  and  McMahon,  two  prisoners  in  Canada,  believed  by  this  govern- 
ment to  be  morally  guiltless,  and  whose  further  punishment  wears  an 
aspect  of  unnecessary  severity  towards  them  and  unkindness  towards 
the  United  States;  secondly,  that  her  Majesty's  government  shall  in 
some  way  provide  for  a  discontinuance  or  termination  of  the  cases  of 
Colonels  Warren  and  !Nagle,  which  cases  have  been  needlessly  and 
blindly  complicated  by  judicial  persistence  in  the  dogma  of  the  indefeasi- 
bility  of  native  British  allegiance,  which,  it  is  expected,  will  be  relin- 
quished in  the  proposed  treaty. 

With  the  good* hope  of  adjusting  the  naturalization  question  promptly 
and  in  the  manner  indicated,  I  reserve,  for  the  present,  the  considera- 
tion of  Lord  Stanley's  suggestions  relating  to  a  mode  of  proceeding  to 
arrange  the  Alabama  2^d  other  questions,  because  theviews  I  shall  have 
occasion  to  submit  on  those  subjects  will  be  greatly  influenced  by  the  result 
of  the  anticipated  proceedings  in  regard  to  natiu:alization. 
I  am,  sir,  your  obedient  servant, 

WILLLiM  H.  SEWAED. 

Clables  Feancis  Adams,  Esq.,  <fcc.,  <£(?.,  <fcc. 


Mr.  Adams  to  Mr.  Seward. 

No.  1549.]  LEaATION  OP  THE  UNITED  STATES. 

Londoriy  March  7, 1868. 

Sra:  I  have  the  honor  to  transmit  a  copy  of  the  Times  of  this  morn- 
ing, containing  a  report  of  the  debate  in  the  House  of  Commons  last 
night  on  the  motion  of  Mr.  Shaw  Lefevre  relative  to  the  questions 
between  the  two  governments  springing  from  the  late  struggle.  I  add 
a  copy  of  the  Standard,  because  1  learn  from  Mr.  Forster,  one  of  the 
parties  to  the  discussion,  that  at  least  his  speech  is  reported  in  essential 
particulars  more  correctly  there. 

Although  not  present  myself  on  this  occasion,  I  learn  from  several 
quarters  that  the  temper  manifested  in  it  was  throughout  fair,  and  even 
friendly.  I  am  inclined  to  believe  that  on  the  single  question  of  the 
claims  for  damage  done  by  the  Alabama^  and  perhaps  one  or  two  other 
vessels,  Parliament  is  almost  prepared  to  pay  whatever  might  be 
adjudged  by  a  commission  raised  for  the  purpose,  without  much  demur. 

You  will  doubtless  take  note  of  the  allusion  made  in  Lord  Stanley's 
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remarks,  towards  the  close,  to  that  part  of  your  latest  commnnication  to 
me  on  the  subject  which  I  made  known  to  him.  My  opinion  is  that  the 
failure  of  the  negotiation  is  matter  of  general  regret.  Whilst  there  is  a 
strong  disposition  to  protect  the  action  of  Lord  Stanley  in  his  construc- 
tion of  the  terms  of  your  dispatch  of  the  12th  January,  1867,  there  is 
nevertheless  a  feeling  that  if  he  had  put  a  construction  like  that  of  Mr. 
Forster's,  they  would  have  been  quite  as  ready  to  justify  it. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAKLE8  FBANCIS  ADAMS. 
Hon.  William  H.  Seward^ 

Secretary  of  State,  Washington^  2>.  0. 


[Prom  the  London  Standard,  March  7, 1868.J 
THE  ALABAMA  CLAIMS. 

House  of  Commons,  March  6. 
On  the  order  of  the  day  f<A*  going  into  committee  of  sapply,  Mr.  S.  L.  Lefevre  rose  to 
caU  attention  to  the  failure  of  the  negotiations  with  the  United  States  government  for 
arbitration  of  the  Alabama  claims,  and  moved  an  address  for  papers.  The  honorable 
gentleman  said,  that  in  bringing  that  subject  before  the  house  he 'hoped  he  would  not  be 
etmbarrassin^  the  noble  lord  the  secretary  for  foreifi^  afifairs  in  his  diplomatic  corre- 
spondence with  the  United  States  government,  or  adding  to  the  complications  already 
existing  between  the  two  countries.  But  it  seemed  to  hun,  and  others  with  whom  he 
had  communicated  upon  the  subject,  that  some  good  might  arise  if  the  question  were 
discussed  mth  candor  and  under  a  due  sense  of  the  important,  consequences  which 
it  involved.  He  would  shortly  state  the  facts  o^  the  case.  The  earliest  cause  of  com- 
plaint on  the  part  of  the  United  States  government  arose  out  of  her  Majesty's  procla- 
mation of  neutrality,  which  was  issued  on  the  13th  of  May,  1861,  upon  the  advice  of 
the  law  officers  of  th^  Crown.  The  fall  of  Fort  Sumter  took  place  on  the  14th  of  April 
in  that  vear,  and  that  was  the  commencement  of  the  civil  war  in  America ;  but  long 
before  that  seven  of  the  Confederate  States  had  made  great  pr^arations  for  war,  and 
had  virtuallv  separated  themselves  from  the  northern  States.  The  faU  of  Fort  Sumter 
was  foUowed,  two  days  afterwards,  by  the  proclamation  of  President  Lincoln  calling 
out  75,000  men,  and  that  was  followed  in  its  turn  by  the  confederate  government  calP 
ing  out  30,000  men  and  issuing  letters  of  marque.  On  the  next  day  P^ident  Lincoln 
proclaimed  the  blockade  of  the  southern  ports,  and  announced  his  intention  of  treating 
the  crews  of  the  privateers  as  pirates.  These  fiicts  reached  this  country  on  the  3d  <m 
May,' and  were  published  in  the  English  newspapers  on  the  day  following.  On  the  6th 
of  May  her  Majesty's  government  announced  in  that  house  that  they  would  recognize 
the  Confederate  States  as  belligerents,  and  on  the  13th  of  May,  as  he  had  already  stated, 
the  proclamation  of  neutrality  was  issued.  The  actual  blockade  was  effected  by  t^e 
nortn  along  the  southern  coast  by  the  end  of  April,  and  from  that  day  forward  there 
were  in  the  prize  courts  numerous  cases  relating  to  the  capture  of  EngUsh  vessels.  Bi|^ 
it  was  not  until  some  time  afterwards  that  the  confederate  flag  made  its  appearance. 
It  had  frequently  been  said  that  the  first  confederate  cruisers  had  sailed  from  this 
country.  But  that  was  not  the  fact.  He  found  there  were  previously  four  cases  of  con- 
federate men-of-war  which  sailed  from  southern  ports.  The  first  of  these  was  a  vessel 
called  the  Sumter,  which  esca^)ed  the  blockade  at  New  Orleans,  and  after  capturing  two 
prizes  off  Cuba,  put  into  Trimdad  on  the  29th  of  July,  1861.  That  was  the  first  instance 
in  which  the  confederate  flag  had  been  recognized  by  this  country.  That  vessel  was 
followed  by  the  NashviUe,  and  next  by  the  Oreto,  (afterwards  called  the  Florida,)  which 
escaped  from  Liverpool  and  went  to  Nassau.  It  seemed  that  a  complaint  had  been  made 
to  the  collector  of  customs  at  Liverpool  with  respect  to  that  vessel ;  but  that  gentleman 
appears  to  have  been  always  easily  deceived  upon  these  subjects.  [Hear,  hear.]  He 
reported  to  the  government  that  he  had  every  reason  to  believe  that  the  vessel  was  in- 
tended for  the  Italian  government.  She  went  from  Nassau  to  Mobile,  where  she  ran 
the  blockade,  and  then  commenced  her  career  of  destruction.  Shortly  afterwards  the 
news  of  the  escape  of  the  Florida  came  to  the  knowledge  of  the  American  government, 
and  they  then  complained  that  another  vessel  of  the  same  description,  call^  the  '^290,'' 
was  being  built  by  the  Messrs.  Laird.  Her  Majesty's  government  again  referred  to  the 
collector  of  customs  at  Liverpool,  and  he  reported  that  the  latter  ship  was  obviously  a 
war  vessel,  and  that  l\er  builaera  did  not  disguise  that  she  was  intended  for  a  forej^ 
government,  but  they  declined  to  state  whdt  foreign  government  that  was.  On  the  SSd 
of  July,  six  affidavits  were  laid  by  t^e  American  minister  before  the  foreign  office,  for 
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the  purpose  of  showing  the  tnie  character  of  that  vesseL  Those  affidavits  were  referred 
to  the  honorable  and  learned  member  for  Richmond,  the  then  solicitor  general,  (Sir  R. 
Palmer,)  on  the  28th,  the  six  days*  delay  in  dealing  with  the  case  having  been  occasioned 
by  the  unfortunate  illness  of  the  Queen's  advocate,  from  which  he  never  recovered. 
Cm  the  29th  the  honorable  and  learned  member  for  Richmond  gave  an  opinion  to  the 
effect  that  the  vessel  in  question,  which  was  afterwards  known  as  the  Alabama,  ought 
to  be  detained.  A  telegram  was  then  sent  to  Liverpool  for  the  piu^se  of  giving  effect 
to  that  opinion,  but  berore  the  order  could  be  obeyed  the  vessel  escaped,  under  the  pre- 
tense of  taking  a  trial  trip.  She  then  sailed  toward  the  Azores,  where  she  was  met  by 
two  other  ships,  from  which  she  received  her  crew  and  armaments.  She  affcerwaros 
put  into  Jamaica,  where  she  was  recognized  as  a  regular  southern  cruiser,  and  where 
she  was  hospitably  received.  Then  began  her  devastations.  She  was  intended  for  pur- 
poses of  mere  destruction,  and  she  weU  performed  her  task.  The  seas  were  lighted  up 
with  her  fires.  She  made  no  prizes,  but  burnt  all  the  vessels  she  captured.  In  the 
course  of  one  of  the  discussions  which  took  place  upon  that  subject  in  the  house,  an 
honorable  member  stated  that  he  would  rather  have  built  that  vessel  than  have  niade 
the  speeches  they  had  heard  from  the  honorable  member  for  Birmingham.  [Hear,  hear.] 
Now.  observations  of  that  kind  had  sunk  deep  into  the  hearts  of  the  people  of  America, 
and  nad  greatly  complicated  our  relations  with  that  country.  He  believed  there  were 
but  few  persons  at  present  who  would  not  say  that  those  who  had  been  connected  with 
that  vessel  were  xuuong  the  greatest  malefactors  of  the  day.  [Hear,  hear.l  He  need 
hardly  remind  the  house  of  tne  case  of  the  two  iron-clad  rams  which  were  subsequently 
being  built  in  the  yard  of  the  Messrs.  Laird.  The  government,  going  somewhat,  per- 
haps, beyond  their  authority,  had  stopped  the  construction^of  these  rams,  and  had  after- 
wards purchased  them  on  their  own  account.  An  attack  was  made  upon  the  govern- 
ment bv  the  present  Lord  Cairns  for  the  course  they  had  thus  taken,  but  his  motion 
was  defeatedby  the  narrow  migority  of  five.  There  was  also  another  vessel  which  was 
bein^  built  for  the  Confederate  States  at  Glasgow,  which  the  government  detained  until 
the  dose  of  the  war.  She  was  then  returned  to  the  owners,  who  sold  her  to  the  Chilian 
government,  and  in  their  service  she  became  known  as  the  Tornado,  and  was  the  cause 
of  considerable  difficulty  between  that  country  and  Spain.  There  was  also  a  vessel 
called  the  Alexandra,  which  were  detained  at  Nassau,  and  there  were  two  others,  called 
the  Georgia  and  Shenandoah.  The  two  latter  ships,  one  of  which  was  fitted  out  in 
London  and  the  other  in  Liverpool,  pursued  exactly  the  same  course  as  the  Alabama. 
These  three  cruisers,  without  having  ever  entered  a  southern  port,  had  captured  about . 
200  vessels.  The  loss  they  had  caused  to  the  United  States  was  not,  however,  to  be 
measured  by  the  mere  destruction  of  so  many  ships.  The  commerce  carried  on  under 
the  American  flag[  had  greatly  declined  in  consequence  of  the  increased  rate  of  insur- 
luice  which  American  ship-owners  had  to  incur,  and  it  appeared  that  while  this  caroy- 
ing  trade  had  fallen  to  one-third  of  what  it  had  been  betbre  the  war,  the  trade  carried 
on  under  the  English  flag  had  more  than  doubled  in  amount.  That  was  a  reason  why 
this  country  should  deal  generously  with  that  question.  It  was  right  to  mention  that 
both  the  Georgia  and  Shenandoah  had  escaped  urom  our  shores  without  any  information 
with  respect  to  their  destination  having  been  conmiunicated  to  her  Majesty's  govern- 
ment; and  it  also  appeared  that  the  American  minister  at  Lisbon  complained  to  his  own 
government  that  if  he  had  received  earlier  intelligence  as  to  the  true  character  of  the 
Shenandoah  he  might  have  been  able  to  arrest  her  progress.  Those  facts  seemed  to  show 
that  the  American  authorities  had  been  somewhat  negligent  in  the  matter,  and  it  was 
very  possible  that  if  they  had  made  better  use  of  their  own  cruisers  they  might  have 
prevented  some  of  the  destruction  which  had  taken  place.  But  the  wnole  of  those 
transactions  had  produced  the  strongest  initatign  in  America,  and  no  one  who  had  not 
traveled  in  that  country  could  be  aware  of  the  extent  of  that  feeling.  The  depreda- 
tions committed  by  these  vessels  had  caused  constant  irritation  and  aggravation,  and 
had  been  used  detrimentally  bv  the  Fenians  and  others  who  were  anxious  to  create  a 
feeling  against  this  country  ana  United  States.  Every  right  thinking  person  was  there- 
fore anxious,  in  the  interest  of  peace,  to  bring,  *if  possible,  this  unfortunate  dispute  to  a 
conclusion.  [Cheers.]  He  believed  that  the  large  preponderance  of  the  higher  opin- 
ion of  America  was  favorably  disposed  toward  this  country;  but,  notwithstanding  this, 
it  would  be  well  for  both  parties  to  have  all  sources  of  contention  swept  away.  [Hear, 
hear.]  On  both  sides  there  was  but  one  desire,  viz,  to  have  the  difficulty  brought  to  a 
satisfactory  solution.  Having  said  so  much  upon  one  branch  of  this  subject,  he  wished 
now  to  point  out  how  diplomacy  had  dealt  with  the  question.  And,  first  of  all,  he 
would  advert  to  the  matter  of  the  recognition  of  the  belligerency.  Mr.  Adams  arrived 
in  this  country  on  the  very  day  the  proclamation  of  neutrality  was  issued.  His  first 
task  was  to  communicate  with  Earl  Russell,  and  protest  against  the  course  adopted  by 
the  Briti^  government.  He  expressed  great  regret  at  the  decision  of  her  Mi^esty^s 
ministry,  and  said  that  there  could  be  no  doubt  that  the  effect  of  the  proclamation 
woold  be  disastrous.  Earl  Russell  replied  to  this  that  in  recognizing  the  south  as  bel- 
ligerents no  opinion  whatever  was  expressed  upon  the  merits  of  the  American  war. 
A,  Adams  answered  that  the  proclamation  of  neutrality  was  a  little  more  rapid  than 
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was  actually  called  for  by  the  occasion.  Witli  the  exception  of  these  two  convemtioiis 
which  passed  between  Earl  Rossell  and  Mr.  Adams,  no  protest  or  claim  was  made  on 
behalf  of  the  American  government  till  within  a  Tery  recent  period.  Sach,  however, 
had  not  been  t^e  case  wiui  respect  to  the  confederate  cruisers.  No  sooner  was  it  ascer- 
tained that  the  Alabama  was  burning  ships  upon  the  ocean  than  Mr.  Adams  made  a 
claim  on  our  ^vemment  for  loss  and  damage  done  to  th^  property  of  American  citizens 
by  vessels  which  had  been  allowed  to  escape  from  English  i>orts.  That  was  in  Novem- 
ber, 1862.  In  October,  1863,  Mr.  Adams  received  furtner  information  respecting  other 
ships  which  had  been  burned  by  the  Alabama ;  and  in  the  course  of  the  correspondence 
which  followed  he  spoke  for  the  first  time  of  arbitration.  On  that  subject  he  said  the 
United  States  government  were  sincerely  desirous  of  perserving  peace  and  amit^  be- 
tween the  two  nations,  and  that  in  case  it  was  found  impossible  to  arrive  at  any  satisfac- 
tory conclusion  they  would  be  perfectly  willing  to  submit  to  any  fair  or  convenient 
arbitration.  Now,  so  far  as  he  had  been  able  to  discover.  Earl  Russell  upon  that  occa- 
sion took  no  notice  of  the  question  t>f  arbitration.  He  simply  denied  tne  Justness  of 
the  claims  made  by  Mr.  Adams.  From  that  time  the  matterlay  dormant  for  about  two 
years,  and  in  the  mean  time  the  other  vessels  to  which  he  had  alluded  were  burmng  and 
destroying.  The  complaints  were,  however,  again  renewed  in  the  case  of  the  Shenan- 
doah, and  then,  for  the  first  time,  the  question  of  the  recognition  of  the  belligerents  of 
the  south  was  brought  forward,  and  we  were  charged  wim  a  breach  of  neutrality  in 
permitting  the  cruisers  to  escape  from  our  ports.  On  that  occasion  Mr.  Adams  said  that 
the  whole  evil  had  practically  its  origin  in  this  country  recognizing  the  south  as  a  bel- 
ligerent power  before  they  had  a  single  vessel  floating  upon  the  ocean.  In  the  course 
oi  the  correspondence  that  followed,  Earl  Rnssell  adverted  to  the  claims  between  the 
Portuguese  and  the  United  States  in  1824.  which  were  similar  to  those  between  Eng- 
land and  America,  and  pointed  out  that  the  American  government  had  adopted  the  same 
line  of  delbnse  upon  tnat  occasion  as  the  English  government  adopted  now.  Alluding 
to  the  matter  of  arbitration,  his  lordship  detailed  his  reasons  for  declining  it,  and  said 
there  should  only  be  two  questions  for  arbitration :  first,  whether  the  British  govern- 
ment acted  with  good  faith  and  honesty  in  the  maintenance  of  neutrality ;  and  secondly, 
whether  the  law  officers  of  the  Crown  properly  understood  the  foreign  enlistment  act 
when  they  declined  to  counsel  the  English  government  to  detain  the  Alabama.  Neither 
of  these  questions,  his  lordship  held,  couM  be  referred  to  the  arbitration  of  a  foreign 
power,  with  due  regard  to  the  honor  and  character  of  the  British  nation,  and  he  there- 
fore declined  to  refer  them.  With  this  dispatch  the  correspondence  closed  for  some  time, 
although  the  refusal  to  submit  to  arbitration  was  commented  upon  in  a  dignified  and 

Srudent  manner  in  the  message  of  President  Johnson  in  1865.  Papers  relative  to  the 
ispute  were  laid  before  the  country  in  the  autumn  of  1865.  When  Parliament  met  in 
1866,  Lord  Derby  stated  that  he  ftdly  approved  of  Earl  Russell's  correspondence  and  the 
arguments  with  which  he  had  supported  the  cause  of  England,  and  in  the  lower  house 
no  objection  was  urged  to  the  course  adopted  by  the  late  government,  except  by  one  or 
two  members,  who  expressed  regret  that  the  offer  for  arbitration  had  not  been  acceded  to. 
He  was  one  who  had  been  in  favor  of  that  policy  being  pursued,  and  he  franied  a  motion 
with  the  view  of  bringing  it  before  the  house,  but  upon  consulting  with  other  mem- 
bers, and  findingthat  me  resolution  would  not  meet  with  general  support,  he  abandoned 
his  intention.  The  change  of  government  which  took  place  brought  with  it  a  sense  of 
responsibility  which  was  not  previously  apparent.  The  first  symptom  of  the  change  was 
to  be  found  in  the  correspendence  between  Mr.  Seward  and  mi,  Adams,  in  which  the 
latter  gave  an  account  of  an  interview  which  he  had  with  the  noble  lord  the  head  of 
the  foreign  office.  Mr.  Adams's  account  of  what  Lord  Stanley  said  was,  "  His  lordship, 
in  welcoming  me,  remarked  that  he  presumed  his  sentiments  towards  the  United  States 
were  well  kSown  to  me.  He  had  always  favored  the  cultivation  of  Mendly  relations 
with  us,  and  regretted  that  these  should  have  been  at  all  endangered  during  the  late 
struggle  by  inconsiderate  speeches  in  Parliament."  [ Hear,  hear. ]  He  (Mr.  Lefe vre)  could 
only  regret  that  the  noble  lord  had  not  used  his  groat  influence  for  the  purpose  of  pre- 
venting some  of  these  ill-considered  speeches,  or,  at  all  events,  in  mitigating  their  ef- 
fe<^.  Some  time  after  the  noble  lord  came  into  office  the  negotiations  respecting  the  Ala- 
bama and  her  sister  vessels  were  again  renewed,  and  upon  tms  occasion,  for  the  first  time, 
the  question  of  tlie  recognition  of  the  belligerency,  which  had  formerly  been  treated  as  a 
subonJUnate  matter  or  not  mentioned  at  all,  became  the  principal  cause  of  complaint.  The 
claim  was  put  forward  in  this  maimer :  "  WTiile  yet  the  civil  war  was  undeveloped,  and  the 
insurgents  were  without  any  organized  military  force  or  a  treasury^  and  long  before 
they  pretended  to  have  a  flag,  or  to  put  either  an  armed  ship  or  a  merchant  vessel  upon 
the  sea,  her  Mfgesty's  government,  acting  precipitately,  proclaimed  the  insurgents  a 
belligerent  power,  and  conceded  to  them  the  advanta^  and  privileges  of  that  char- 
acter, and  thus  raised  them,  in  regard  to  the  prosecution  of  an  unlawml  armed  insur- 
rection, to  an  equality  with  the  United  States.  This  government  has  not  denied  that 
it  was  within  the  sovereign  authority  of  Great  Britain  to  assume  this  attitude,  Imt  on 
the  other  hand  it  insistSl  in  the  beginning,  and  has  continually  insisted,  that  the 
assumption  of  that  attitude  would  be  an  injurious  proceeding,  for  which  Great  Britain 
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would  immediately  come  under  a  fall  reeponsibility  to  justify  it,  or  to  render  redress 
uod  indemnity."  The  noble  Icwrd,  the  foi*eign  secretary,  in  writing  to  Sir  F.  Bruce  on 
the  30th  of  November,  1866,  said,  "On  the  other  hand,  they  are  ftilly  alive  to  the  incon- 
venience which  arises  from  the  existence  of  unsettled  claims  of  this  character  between 
two  powerfhl  and  friendly  governments.  They  would  be  glad  to  settle  this  question  if 
they  could  do  so  consistently  with  justice  ancb  naticmal  self-resect ;  and  with  this 
view  ^ey  will  not  be  disinclined  to  adopt  the  principle  of  arbitration,  provided  that  a 
fitting  arbitratco'  can  be  found,  and  if  an  i^reement  can  be  come  to  as  to  the  points  to 
whieh  an  arbitration  shall  apply."  The  Imited  States  government,  however,  wished 
to  refer  the  whole  controversy  as  it  stood  in  the  correspondence  which  had  taken  place 
between  the  two  countries,  with  such  farther  evidence  as  could  be  jMXKJured,  wi&out 
imposing  restrictions  on  the  umpire.  The  noble  lord^  in  reply,  said,  "  With  reffturd  to 
to  the  ground  of  complaint,  on  wnich  most  stress  is  laid  in  Mr.  Seward's  dispatcn,  viz., 
the  alleged  premature  recognition  of  the  Confederate  States  as  a  belligerent  power,  rt 
is  clear  that  no  reference  to  arbitration  is  possible.  The  act  complained  of,  while  it 
bears  very  remotely  on  the  claims  in  question,  is  one  of  which  evopy  state  must  be  held 
to  be  the  sole  judge  of  its  duty.  There  is,  so  far  as  I  tun  aware,  no  precedent  for  any 
^vemment  consenting  to  submit  to  the  ludgment  of  a  foreign  power  or  to  an  interna- 
tional commission  the  question  whether  its  policy  has  or  has  not  been  suitable  to  the 
eireumstances  in  which  it  was  placed."  The  answer  which  Mr.  Seward  made  to  ^is 
dispatch  appeared  to  have  been  a  letter  written  by  him  to  Mr.  Adams,  whicl\  letter 
was  read  by  the  latter  to  Lord  Stanley,  but  was  not  left  with  his  hNrdship.  That  letter 
was  consequently  not  included  in  the  published  correspondence.  It  had,  however,  been 
given  at  length  in  the  American  pajiers,  the  substance  of  it  being  that  the  President 
hoped  the  explanations  which  had  been  given  would  remove  all  diiftculties,  and  allow 
both  parties  to  brin^  the  dispute  to  a  satisfEbctory  conclusion.  Lord  Stanley,  on  the 
16th  December,  replied  that  n^  Majesty's  government  could  not  depart  from  their 
decision  of  refusing  to  refer  the  question  of  the  recognition  of  the  beUigerency  to  arbi- 
tration, and  Mr.  Sieward  declined  to  accept  arbitration  uxK>n  such  terms.  Any  one 
would  admit  from  the  last  of  these  lett<A:s  that  a  very  considerable  change  was  obscsrv- 
sble  in  the  course  of  this  correspondence  in  the  position  of  Mr.  Seward.  At  the 
oommencement  of  this  correspondence  he  put  l^e  whole  claim  on  the  recognition  of 
belligerency,  and  at  the  close  he,  in  fact,  assented  to  the  terms  proposed  by  the  noble 
lord.  There  were  three  stages  in  the  correspondence — ^the  first  in  which  tiie  whole 
question  was  put  on  recogmtion  of  belligerency,  all  other  questions  being  <^iisidered 
as  incidental  said  unimportant ;  the  second,  in  which  Mr.  »eward  offered  to  refer  iht 
whole  correspondence  as  it  then  stood  to  an  arbitrator ;  and  the  third,  that  in  which 
he  accepted  the  pwrnosition  put  by  the  noble  lord — ^namely,  whether  we  were  morally 
responsible  for  the  damages  occasioned  by  the  Alabama,  ana  stated  that  that  was  suffi- 
ciently comprehensive  for  his  purpose.  Tlie  difference  in  these  last  stages  was  very 
great;  and  he  (Mr.  Lefevre)  could  not  but  regret  that  the  noble  lord  had  not  left  the 
matter  there,  but  had  thought  it  his  duty  to  make  special  exception  of  the  qnesticm  of 
the  recognition  which  induced  Mr.  Sewara  to  withdraw  from  ftirther  negotiation  in  the 
matter.  It  was  one  thing  to  refer  the  question  itself  to  an  arbitrator,  and  another  to 
make  a  special  exception  from  the  arbitration  of  another  subject,  and  which  might  be 
introduced  as  an  incidental  topic  bearing  upon  the  question  at  issue.  If  the  q»ecial 
exception  were  not  made  it  would  be  0T«n  to  the  other  side  to  introduce  the  subject  as 
an  argument^  but  it  would  hp  equally  open  to  us  to  object  to  its  introduction  as 
irrelevant.  In  view  of  the  nature  of  the  wbole  question  between  the  two  countries  he 
eonM  not  but  r^ard  it  as  a  mistake  on  the  part  of  the  noble  lord  to  expect  a  total 
withdrawal  by  1V&.  Seward  and  the  American  i)eople  from  what  he  (Mr.  Lefevre)  con- 
sidered a  bad  and  a  false  position.  The  noble  lord  might  have  been  satisfied  by  the 
concession  already  made  in  the  course  of  the  ecnrespondence,  and  it  was  a  mistaike  to 
break  in  upon  Mr.  Seward  with  a  special  exception,  which  he  must  have  known  would 
lead  to  the  failure  of  the  whole  negotiation.  Looking  at  the  whole  tone  oi  the  corre- 
spondence, he  could  not  but  think  that  it  was  the  intention  of  the  noble  lord  to  bring 
the  question  to  a  common  ground,  in  which  it  was  possible  that  arbitration  might  be 
admitted  on  both  sides,  and  at  the  last  m(Hn6nt  he  was  frightened  at  the  position  at 
which  he  had  arrived,  and  ttien  made  the  special  exeeption.  The  noble  lord  had  put 
the  question  for  arbitration— whether  we  were  morally  responsible  for  the  damages 
caused  by  the  Alabama.  What  was  the  meaning  of  the  word  morally?  It  neecMd 
some  explanation.  Was  the  arbitrator  to  go  beyond  the  ordinary  strict  rules  and 
usages  of  international  law,  and  into  the  more  vague  regions  of  morality?  If  so,  on 
what  ground  were  we  specially  to  except  a  branch  of  the  subject  which  the  Americans 
thoujpt  bore  upon  the  monditv  of  the  question  ?  If  the  morality  of  the  whole  question 
was  to  come  under  consideration,  he  was  not  sure  that  it  mi^ht  not  be  for  our  advan- 
tage that  the  inquiry  should  be  extended.  But  he  did  not  wish  to  express  any  opinieii 
on  the  main  question.  He  had  ventured,  within  the  last  two  or  thi^  years,  to  differ 
frmn  the  opinion  of  some  learned  authorities  as  to  what  our  international  obligatioiis 
were,  and  lie  diould  be  silent  on  that  occasion.    He  should  not  enter  upon  that  qnes- 
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tion.  There  were  two  classes  of  objection  raised,  but  he  should  confine  himself  to  the 
point  he  advocated — ^first,  that  the  question  of  tne  recognition  of  belligerency  was  so 
certain  that  it  was  not  only  not  right  to  allow  it  to  form  the  subject  of  arbitratiop,  but 
that  it  ought  to  be  specially  excepted  from  arbitration ;  and,  secondly,  that  the  dignity 
of  this  country  would  not  permit  that  question  to  be  raised.  No  one  could  be  more  cer- 
tain than  he  was  as  to  the  strength  of  our  position  with  regard  to  the  question  of 
beUigerency.  He  believed  that  war  actually  did  exist  at  the  tmie  of  our  proclamation 
of  neutrality,  and  if  we  wanted  proof  of  the  soundness  of  our  position  we  might  reler 
to  Mr.  Seward's  dispatches,  and  to  decisions  of  American  law  courts  upon  numerous 
cases  of  vessels  captured  on  the  seas  or  breaking  the  blockade  as  property  of  the  citi- 
zens of  the  Confederate  states,  in  which  cases  the  Supreme  Court  held  that  the  procla- 
mation of  blockade  was  in  the  nature  of  a  proclamation  of  war,  and  that,  in  fact,  the 
northern  States  were  exercising  belligerent  rights.  But,  however  certain  we  might  be 
upon  the  point,  there  were  people  on  the  other  side  of  the  Atlantic  who  wore  equally 
certain  that  we  were  wrong  in  issuing  the  proclamation,  and  that  that  error  had  a 
beiuring  in  some  way  or  other  upon  the  more  important  question  at  issue.  After  all, 
the  mam  object  of  the  arbitration  was  to  remove  serious  groimda  oi  dispute  which  had 
existed  between  the  two  countries,  and  it  would  be  unfortunate  if,  by  the  sj^ial  excep- 
tion of  this  one  branch  of  the  subject,  there  should  remain  any  cause  of  irritation  after 
the  main  question  had  been  decided.  Then  as  to  the  question  of  dignity.  The  Am^- 
ican  goyemment  did  not  desire  that  the  proclamation  of  neutrality  should  be  actually 
a  question  of  arbitration,  but  only  that  it  should  be  a  topic  for  discussion,  and  he  could 
not  understand  how  the  dignity  of  this  country  could  be  compromised  more  by  this 

Suestion  than  by  the  more  important  question  being  brought  before  the  arbitrator. 
[e  did  not  advance  these  views  with  any  exaggerated  feeling  of  alarm,  either  for  the 
present  or  the  friture.  He  did  not  believe  that  war  would  result  from  these  claims^ 
though  no  doubt  they  might  remaiu  a  source  of  irritation  which  might  render  it  difid- 
cult  to  settle  other  matters  of  difference  which  might  arise  between  the  two  countries. 
There  were  persons  who  said  that  Mr.  Seward  had  raised  this  difficulty  merely  for  the 
purpose  of  deferring  the  settlement,  an^  that  the  Americans  would  be  only  too  glad  to 
nnd  us  at  war,  in  oraer  that  they  might  seize  our  vessels.  He  did  not  altogether  share 
in  that  opinion.  It  was  quite  true  that  in  a  moment  of  irritation  the  lower  house  of 
Congress  had  passed  a  bill  to  bring  their  foreign  enlistment  act  into  accord  with  the 
legal  interpretation  which  our  lawyers  had  put  upon  ours;  but  the  better  sense  of  the 
country  came  to  the  rescue,  and  pointed  out  that  in  many  respects  our  foreign  enlist- 
ment act  was  better  than  theirs,  and  altogether  more  strict  and  more  adverse  to  such 
e];iterprises.  He  had  no  doubt  that  in.  the  event  of  our  finding  ourselves  at  war  the 
American  government  would  do  th^ir  best  to  preserve  their  neutrality  |  but,  at  the 
same  time,  a  government  could  do  nothing  except  supported  by  public  opinion,  and  so 
long  as  these  claims  wete  left)  in  an  unsettled  state  there  womd^  if  this  country  were 
engaged  in  war,  be  many  persons  in  America  who  would  be  ready  to  enter  upon  enter- 
prises which  they  now  professed  to  condemn.  It  was  the  dutv  of  this  country  to 
remove  all  causes  of  irritation,  to  take  one  great  step  in  advance  towards  carrying  out 
the  policy  of  arbitration  recommended  at  Paris ;  ana,  above  alL  it  was  our  duty  to  act 
in  a  spirit  of  friendliness  and  conciliation  towards  a  country  like  America,  with  the 
people  of  which  we  had  so  many  ties  of  religion,  of  blood,  and  of  history.  He  con- 
cluded by  submitting  the  motion  of  which  he  nad  given  notice. 

Lord  Stanley.  It  is  only  bare  iusUoe  to  the  honorable  member  who  has  brought  this 
whole  subiect  before  us  in  so  clear  Mid  comprehensive  a  manner  to  say  that  he  has 
stated  nothing  which  is  calculated  to  increase  any  feeling  of  international  irritation 
that  may  still  remain,  or  to  aggravate  thoae  diplomatic  complications  which  have  arisen. 
[Hear,  near.]  I  coroially  agree  in  one  expression  used  by  the  honorable  gentleman — ^I 
mean  in  the  tribute  which  he  has  paid  to  the  high  character  and  accomplishments  of 
the  existing  United  States  minister  in  this  country,  whose  services,  unfortunately,  we 
are  so  soon  to  lose.  [Cheers.]  No  man  has  ever  had  a  more  difficult  part  to  play  than 
Mr.  Adams,  and  no  man,  as  &r  as  I  am  enabled  to  jud^e,  could. have  played  it  with 
ffreater  judgment,  temper,  and  discretion.  [Cheers.]  It  is  not  my  duty  or  my  widi  to 
follow  the  honorable  gentleman  into  his  criticism  upon  the  policy  of  Lord  Russell  and 
his  colleagues.  Lord  Russell  had  great  difficulties  to  deal  with,  and  he  has  many  friends 
and  representatives  in  this  house  who  will  be  prepared  to  vindicate  any  steps  taken  by 
him.  Mybusiness  is  with  the  present  aspect  of  the  controversy,  rather  th^  with  past 
policy.  There  was  only  one  remark  in  the  speech  of  the  honorable  member  which  I 
regret,  and  that  is  where  for  a  moment  he  introduced  the  character  of  partisanship  into 
his  speech.  He  spoke  of  it  as  an  extraordinary  thing  that  a  conservative  government 
should  have  consented  to  re^r  this  question  to  arbitration,  and  seemed  to  think  that 
on  our  part  change  of  opinion  had  followed  change  of  position.  Upon  that  point  I  must 
say.  though  I  do  not  want  to  revive  personal  controversy,  that  I  think  it  would  be 
difficult  to  point  out  in  the  speeches  of  either  my  right  honorable  friend,  the  first  lord  of 
the  treasury,. or  of  myself,  one  word  which  could  prejudge  the  issue  to  oe  raised  before 
the  arbitrator..   I  do  not  put  myself  forward  as  having  been  in  this  contest  a  partisan 
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of  the  nortliem  catise,  I  have  always  thought  that  it  was  not  onr  duty  to  throw  our- 
selves in  a  partisan  spirit  into  the  internal  disputes  of  foreign  countries.  I  hold  that 
we  are  hound  to  give  both  sides  fidr  play — to  apply,  as  far  as  possible,  the  same  rule  of 
international  law  to  both;  that  we  are  bound  to  do  that,  and,  having  done  that,  we  are 
bound  to  do  nothing  more.  I  suppose  it  is  unnecessary  for  any  person  occupying  the 
position  I  hold  to  make  professions  of  his  desire  to  settle  the  controversy  if  possible. 
England  can  have  nothing  to  soXn  by  keeping  it  oi>en,  and  has  a  great  deal  to  gain  by 
elomng  it.  [Hear,  hear.]  We  have  vast  commercial  relations  wilSi  the  United  States ; 
we  have  a  long  lii^e  of  conterminous  frontier ;  we  come  across  one  another,  so  to  speak, 
in  every  quarter  of  the  globe ;  we  have  on  both  sides  an  enormous  load  of  debt,  which 
probably  neither  desires  to  see  increased ;  [hear,  hear,  and  a  laugh ;]  and  it  is  equally 
the  interest  of  both  sides  that  we  should  remain  on  good  terms.  1  need  not  say,  there- 
fore, that  we  wish  to  arran^  the  matter  if  we  can,  and  I  do  not  think  that  in  the  pres- 
ent state  of  the  case  any  difficulty  arises  from  the  popular  feeling  in  this  country.  So 
£ftr  firom  that,  undoubtedly  the  change  from  the  predominant  sentiment  in  the  years 
between  1800  and  1864  was  so  strong  that,  if  I  might  venture  to  say  so,  I  think  I  have 
detected  a  tendency  on  our  part  to  be  almost  too  ready  to  accuse  otjrselves  of  faults 
which  we  have  not  committea,  and  take  for  granted  that  every  point  which  is  doubtful 
ought  to  be  decided  against  us.  [Hear,Tiear.]  I  do  not  deny  tJiat  as  the  world  goes, 
that  is  an  error  on  the  right  side.  Indiscriminate  resistance  to  unreasonable  demands 
18  mere  folly  and  mischief  but  indiscriminate  concession  to  all  demands,  merely  because 
they  are  strongly  urged,  whether  theywiU  bear  the  test  of  argument  or  not,  is  a  course 
equally  likely  to  lead  to  mischief.  What  we  have  to  do  is  to  try  to  find  out  what  are 
the  strict  rights  of  the  case,  to  state  the  case  temperately  and  fairly^  endeavor  to  do 
Justice  as  far  as  we  are  concerned,  and,  having  done  that,  to  appeal  mnkly  and  con- 
fidently to  the  existence  of  a  corresponding  spirit  in  those  "with  whom  we  have  to  deal. 
I  think  there  never  was  a  case  in  which  it  was  more  desirable  to  define  accurately  what 
are  tiie  points  to  be  settled  than  that  with  which  we  are  now  dealing ;  because  upon 
the  other  side  of  the  water,  and  perhaps  upon  this  also,  the  question  has  been  compli- 
eated  by  all  sorts  of  grievances,  to  the  nature  of  which  the  honorable  gentleman  slightly 
referred— grievances  which  I  will  not  call  unreal,  which  I  do  not  say, are  unlbunded, 
but  which  still  are  grievances  of  so  vague  and  general  a  character  that  we  shall  find  it 
very  difficult  to  define  them.  I  do  not  eomplam  of  that ;  it  is  most  natural :  and  I  do 
not  doubt  that  if  ,we  were  in  the  x>osition  of  the  North  Americans  we  should  feel  very 
much  as  they  do.  Men  who  have  emerged  from  a  civil  war  in  which  they  have  incurred 
£500,000,600  and  sacrificed  1,000,000  of  uves  will  not  be  for  some  time  to  come  in  a  posi- 
tion to  appreciate  with  perfect  coolness  the  conduct  of  those  who  were  in  the  position 
of  critics  and  lookers-on  in  the  quarrel.  [Hear,  hear.]  I  am  not  now  saying  whether 
in  my  Judgment  our  course  was  one  in  every  respect  of  strict  neutrality.  Tnat  is  the 
very  question  which  we  are  endeavoring  to  ascertain  by  arbitration.  [Hear,  hear.] 
But  if  OUT  neutrality  had  been  the  most  rigid  and  absolute,  it  is  possible  to  conceive 
that  it  would  have  fallen  short  of  the  expectations  that  existed  among  a  large  portion  of 
the  i>6ople  of  the  north.  [Hear,  hear.]  What  they  expected  fivm  us  at  the  beginning 
of  the  contest  was  not  neutrality,  pure  and  sunple,  but  neutrality  so  far  as  all  material 
assistance  was  concerned,  coupled,  however,  with  a  strong  moral  sympathy  and  support. 
[Hear,  hear.]  And  when  such  a  feeling  exists  and  is  disappointed,  as  it  certainly  was 
in  this  case,  we  cannot  expect  that  the  disappointment  so  produced  should  Dot  find  a 
vent  in  some  qufuier  or  otner.  I  mention  niis  because  it  is  the  k^y  to  a  good  deal  of 
the  exaggerate  tone  of  writing  and  speaking  which  was  observable  on  the  other  side 
in  tlve  earlier  stipes  of  the  controversy ;  and  from  that  point  of  view  I  do  not  at  all 
regret  the  time  that  has  passed.  On  both  sides  we  can  discnss  the  matter  much  more 
etSmij  in  1868  than  we  could  in  1864.  The  passion  of  the  moment  has  passed  away, 
and  only  the  facts  and  the  arguments  remain ;  and  happily,  as  the  case  now  stands,  the 
controversy,  though  still  pending,  is  reduced  comparatively  within  the  narrowest  possible 
limita.  Upon  those  doiibtfid  questions  of  fact  and  law— questions  upon  which  it  was 
not  likely,  if  possible,  that  the  two  governments  could  come  to  an  agreement — ^we  are  of 
one  mind  so  far  as  this,  that  we  know  we  cannot  agree,  and  thereiore  we  are  prepared 
to  abide  by  the  decision  of  a  third  and  presumably  impartial  power.  The  principle  of 
arbitration,  so  for  as  we  are  concerned,  is  accepted.  They  say  that  it  is  accepted  on 
both  sides,  except  upon  a  point  of  detail.  That  is  a  very  important  step  gained.  [Hear, 
hear.]  I  am  not  finding  fault  that  this  step  was  not  gained  before,  because  I  recognize 
most  folly  that  in  a  case  of  this  kind  time  makes  many  things  easy  which  were  not  so 
at  first.  [Hear.]  We  have  cenceded  almost  everything  that  was  asked  for  when  this 
dispute  began.  I  think  I  am  right  in  saying  that  if  it  had  been  possible  to  grant  a 
limited  arbitration,  such  as  is  now  proposed,  wnen  it  was  first  asked  for,  the  question  of 
the  alleged  premature  recognition  would  never  haVe  made  its  appearance.  It  was 
inddentaUy  mentioned,  but  that  was  all ;  but  by  a  peculiar  process,  which  I  do  not 
propose  altogether  to  explain,  that  grievance,  whatever  its  value  may  be,  seems  to  be 
gaining  importance  in  the  minds  of  American  statesmen  and  of  the  American  i>eople 
joflt  in  proportion  as  onthisside  of  the  water  has  grown  up  a  feeling  to  remove  all  causes 
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of  dispute.  The  whole  point  unsettled  between  us  is  this :  yon  agree  to  refer  to  arbiti»^ 
tion  tne  question  of  the  Alabama  and  other  kindred  vessels,  but  are  you  willing  to 
include,  as  a  point  of  reference,  whether  you  were  right  or  wrong  in  recognising  the  Con- 
federate States  when  you  did  f  That  is  the  whole  matter  in  dispute  between  us.  After 
aXL  the  consideration  1  can  give  to  the  question,  as  at  present  adyised,  I  cannot  see  what 
bearing  the  two  things  have  the  cme  upon  the  other.  The  practical  bearing  of  the 
point  is  whether  with  respect  to  the  events  of  1862  we  were  right  or  wrong.  I  oare  say 
some  persons  do  not  accede  to  that  view  of  the  case,  and  therefore  I  will  endeavor  to 
explain  what  is  my  view  of  the  question.  I  suppose  no  human  beinff  would  pretend 
that  at  no  time  during  that  prolonged  struggle  of  four  years  had  the  confederates 
become  entitled  to  the  position  of  belligerents.  Well,  but  if  they  were  beUigerents  at 
some  period  and  were  not  belligerents  at  the  time  we  recognized  them  as  such,  what 
was  the  time  when  they  became  properly  invested  with  that  character  T  I  will  take  a 
date  that  will  bring  the  matter  to  issue.  If  ever  they  were  belligerents  I  suppose  it 
was  after  the  military  events  of  July,  1861.  At  that  tune  they  haid  an  immense  force, 
tiiey  had  gained  a  temporary  but  an  important  numerical  superiority,  and  their  army 
was  actua&y  threateninffWashington.  Suppose  we  had  Tooopnz^  the  confederates 
after  the  battle  of  Bull  Kun;  comd  any  human  bein^  have  tound  fault  with  usT  If 
so,  how  would  this  have  affected  the  Alabama  question  T  The  Alabama  escaped  in 
ApriL  1862,  and  the  battle  of  Bull  Run  was  fought  in  July,  1861. 

If  I  had  chosen  to  adopt  that  line  of  argument  I  might  have  grounded  it  upon  these 
foots.  I  grant,  for  argument's  sake,  that  we  were  wrong  in  recognizing  the  confederates 
when  we  did  so.  I  grant,  for  the  sake  of  argument,  that  we  weace  in  a  huxiy; 
that  we  did  it  six  months  too  soon.  I  grant  that  we  ought  to  have  recognized  them  m 
August ;  but,  admitting  this,  how  would  the  case  respecting  the  Alabama  have  been 
affected  if  we  had  made  that  recognition  six  months  msteaa  of  eleven  months  before 
the  Alabanm  sailed?  [Hear,  hear.]  It  is  upon  that  ground  of  irrelevancy  that  I  rest 
the  argunient.  But  there  is  another  objection  to  compliance  with  the  demands  of  Mr. 
Seward  as  made  in  his  dispatch,  that  this  question  of  recognition  should  be  referred  to 
arbitration.  The  arbitration  we  proposed  was  perfectly  simple  in  its  character  and  not 
difficult  to  deal  with.  Given  two  belligerents,  given  a  neutral  power,  the  problem  to 
solve  is,  "  has  that  neutral  power  fulnlled  effectually  and  faithfully  the  obUgatioua 
imposed  by  international  law  V*  Granting  that  international  law  is  sometimes  vague 
and  uncertain :  granting  that  new  circumstances  occur  not  met  by  precedents ;  still  the 
question,  as  I  nave  stated  it,  is  one  in  the  main  governed  by  recognized  international 
principles,  and  one  upon  which  a  friendly  government  would  not  be  unable  and  proba- 
bly not  unwilling  to  give  a  decision.  [Hear,  hear.l  But  if  jrou  complicate  the  matter 
by  bringing  in  a  question  of  a  totally  different  character;  if  you  raise  the  qneetion 
whether  a  certain  politicid  act  was  or  was  not  suitable  under  the  circumstances  in 
which  the  government  of  the  day  was  placed,  how  is  the  arbitrator  to  come  to  a  decision  t 
Were  you  to  make  this — for  which  you  have  no  precedents — a  matter  of  moral  justice 
or  of  political  consideration  T  No  one  will  deny  that  this  was  a  matter  affecting  us  as 
an  inaependent  state,  and  that  we  were  bound  by  the  necessity  of  the  ease  to  use  our 
own  discretion.  That  doctrine  of  freedom  in  such  matters  has  been  ui^ged,  curiously 
enough,  by  no  persons  more  strongly  than  by  the  government  of  the  United  States.  I 
will  cite  only  two  cases.  In  1849  the  United  States  government  proposed  to  recognize 
Hungary  as  an  independent  state,  not  merely  as  a  belligerent;  but  to  recognize  the  rev- 
olutionary govranment  of  Hungary  as  an  independent  state.  [Hear,  hear.]  The  Aus- 
trian government' complained,  as  was  only  natural,  and  a  correspondence  ensued.  It 
was  conducted  on  the  American  side  by  Mr.  Webster,  certainly  not  the  least  able  or 
eminent  of  American  statesmen,  and  Mr.  Webster  used  this  argument:  That  if 'they 
had  done  so,  though  the  step  would  have  been  precipitate,  and  one  from  which  no  benefit 
resulted,  it  wouldjnevertheless,  not  have  been  an  act  against  the  law  of  nations,  nro- 
vided  they  took  no  part  in  the  contest.  I  say  that  that  goes  immeasurably  further  than 
our  conduct  in  this  case.  [Hear,  hear.]  Such  is  the  doctrine  distinctly  put  forth  by  a 
distinguished  American  statesman.  I  will  take  another  case.  In  1857  Texas  was  fighting 
for  independence  against  the  republic  of  Mexico.  A  question  arose  about  the  entrance 
into  New  York  harbor  of  vessels  bearing  the  Texan  nag.  The  United  States  govern- 
ment defended  the  admission  of  such  vessels,  and  in  ^e  course  of  the  argument  the 
foreign  minister  of  the  United  States  government  contended  that  it  had  never  been  held 
necessary  as  a  preliminary  to  the  extension  of  the  ri^ts  of  hospitality  to  either  party 
— ^meaning,  of  course,  the  admission  of  ships  of  war  to  the  rights  of  belligerents—that 
the  chances  of  the  war  should  be  balanced  and  the  prbbability  of  eventual  snoeess 
determined.  For  this  purpose  it  had  been  deemed  sufEUuent  that  the  party  had  declared 
its  independence  and  was  at  the  time  armed  for  the  purpose  of  defending  it.  Will  any 
one  declaxe  that,  atithe  time  in  question,  the  South  had  not  declared  its  independence? 
In  the  face  of  the  principles  put  forward  by  the  United  States  government  with  respe<^ 
to  this  absolute  freedom  of  action  in  these  matters,  I  confess  I  do  not  see  how  an  inde- 
pendent state  can  contend  that  another  independent  state  should  be  compelled  to  pay 
a  fine,  even  if  it  had  not  exercised  its  discretion  aright.    Suppose  ve  had  not  reoog- 
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nized  the  South  at  the  time  we  did ;  suppoee  that  fortune  had  turned  in  their  &yor  and 
that  they  had  succeeded  in  establishing  their  independence ;  would  you  say  that  they 
were  entitied  to  call  us  to  account  for  not  recognizing  them  soon  enoujo^,  and  by  such 
delay  injuring  their  prospects  T  Putting  it  in  that  way,  the  question  seems  almost 
absurd ;  and  yet  it  is  not  very  easy  to  prove  that  if  we  were  not  responsible  in  one  way 
we  were  not  responsible  in  the  other.  [Hear,  hear.]  I  cannot  see  how  you  can  argue 
that  damages  are  not  equally  due  for  a  too  tardy  recognition  &8  for  a  too  hasty  one.  In 
what  position  is  a  neutnd  power  placed  when  war  breaks  out  f  It  is  a  question  of  gen- 
eral international  law ;  it  is  a  question  which  will  create  a  precedent,  and  we  were 
hound  to  tonsider  not  merely  what  was  convenient  for  the  moment,  but  to  regard  the 
rights  and  duties  oi  nations  m  general  towards  one  another.  [Hear,  hear.}  The  ground 
I  rest  it  u}>on  in  limiting  the  arbitration  as  I  propose,  was,  first  of  all,  that  the  question 
respecting  the  recognition  of  the  South  was  irrelevant  to  the  issue ;  secondly,  that  it 
was  a  question  of  statesmanship  and  policy,  and  not  of  mutual  obligation,  and  there- 
fore incapable  of  receiving  legal  solution ;  thirdly,  that  the  United  States,  in  paridlel 
cases,  had  absolutely  refu^  to  admit  any  responsibility  for  adopting  a  sinular  course ; 
and  lastly,  I  believe  no  arbitrator  would  take  any  reference  so  vague.  I  do  not  propose 
now  to  argue  the  case  of  the  recognition  of  the  South  on  its  merits,  for  this  reas<m — 
because  I  quite  agree  with  the  honorable  member  who  brought  forward  the  motion,  that 
in  recoffni^g  the  confederacy  as  belligerents  at  the  time  we  did  we  were  simply  declar- 
ing on  May  13  that  a  certain  state  of  things  was  a  state  of  civil  war,  not  on  a  hasty  note, 
hut  on  four  official  precedents  laid  before  Congress  by  Mr.  Seward  nine,  twelve,  and 
sixteen  days  before  the  Queen^s  proclamation  was  issued.  [Hear,*  hear.]  Ou  May  ^^ 
nine  days  before  the  issue  of  the  proclamation  of  neutrality,  Mr.  Seward  wrote  that  the 
insurgents  had  instituted  a  revolution  with  open,  flagrant,  deadly  war,  to  compel  the 
United  States  to  assent  to  dismemberment,  and  the  United  States  had  accepted  this 
eivil  war  as  inevitable.  I  should  be  sorry  to  say  anything  that  would  bear  hardly  upon 
so  eminent  and  accomplished  a  statesman  as  Mr.  Seward ;  but  really,  if  it  were  a  quea- 
tion  which  we  could  discuss  fekce  to  face,  I  should  venture  to  ask  him  how,  with  a  grave 
faocj  he  could  ask  me  to  call  in  some  neutral  and  third  party  to  determine  wheuier  a 
British  government  had  a  right  to  call  that  civil  war  which,  on  May  4,  Mr.  Seward 
himself  called  by  that  name.  [Loud  cheers.]  I  will  notice  in  passing  that  the  highest 
court  of  law  in  the  United  States  declared  that  the  state  of  things  which  existed  was 
civil  war ;  and  I  am  glad  to  say  that  I  have  no  doubt  that  there  has  been  a  change  in 
the  feeling  here  in  a  few  years,  and  on  the  other  side  of  the  water  a  corresponding 
change  has  taken  place.  I  saw  a  very  remarkable  article  the  other  day,  quoted  from 
one  of  the  leading  journals  of  the  United  States — it  was  fix>m  the  New  York  World  of 
February  18 — and  it  lays  down,  first,  that  no  arbitrators  likely  to  be  chosen  would  say 
that  the  Queen's  procla^mation  was  a  wrongful  act ;  secondlv,  that  it  was  incapable  of 
being  made  the  subject  of  arbitration :  and,  thirdly,  that  it  had  nothing  to  do  with  the 
Alabama  claims.  I  think  it  remarkable  that  such  a  declaration  should  appeal!  in  the 
columns  of  one  of  the  leading  newspapers  of  a  country  which  more  than  any  other  is 
governed  by  public  opinion.  [Hear,  hear.]  I  hope  I  have  said  enough  to  show  that  the 
proposed  limitation  is  not  arbitrary  or  capricious ;  still  less  is  it  a  mere  device  to  avoid 
bringing  the  matter  to  arbitration,  but  is  founded  on  an  intelligent  and  sound  principle. 
If  the  negotiations  had  for  a  time  been,  I  will  not  say  broken  off,  but  suspended,  the 
house  must  acknowledge  that  the  rupture  or  the  suspension  did  not  come  from  our  side. 
We  have  made  an  offer  which  has  been  declined,  and  it  is  for  the  complaining  party  to 
state  their  counter  proposition.  I  have  heard  it  said, ''  You  ought  to  settle  tms  matter 
at  once,  or  you  will  be  in  danger  of  war  with  America.''  I  am  as  anxious  to  settle  tlie 
matter  as  any  man  in  the  house,  [hear,  hear^]  but  I  do  not  fear  that  result.  I  have  never 
concealed  my  opinion  that  the  Americans,  m  case  of  reference,  are  not  unlikely  to  make 
out  their  case  to  some  extent  The  money  part  of  the  (question  is  one  inappreciably 
small,  more  especially  as  we  have  claims  on  our  side  which,  if  only  a  portion  of  them 
hold  water,  wul  arrive  at  a  considerable  amount,  and  will  form  a  not  inconsiderable 
set-off  to  the  claims  against  us ;  but  in  any  case,  if  the  matter  be  fairly  investigated, 
and  the  decision  went  against  us,  ^e  should  not  be  disposed  to  grudge  the  pavment. 
[Hear,  hear.]  If,  therefore,  the  Alabama  claims  were  for  a  moment  kept  out  of  sight, 
I  think  it  ought  to  be  understood  that  it  is  not  by  the  act  of  our  government  that  this 
has  been  done.  I  know  that  political  feeling  runs  high  in  the  United  States,  but  I  do 
not  think  any  parties  would  be  so  insensible  to  the  interests  of  their  own  countij  as  to 
engage  in  a  quarrel  which  might  lead  to  a  great  and  costly  war  for  the  sake  of  enloroing 
in  one  particular  way  a  claim  which  it  is  in  their  power  to  settle,  and  not  improbably  in 
their  favor,  without  having  recourse  to  violence.  [Hear,  hear.]  I  cannot  but  think 
that  in  some  way,  indirectly  if  not  directly — and  I  am  not  inclined  to  oe  very  fastidious 
about  the  form  [cheers] — ^the  United  States  government  may  be  induced  to  join  in 
measures  which  may  lead  to  an  arrangement.  If  they  decline,  it  only  remains  to  be 
seen  whether  any  other  solution  of  the  dispute  can  be  found.  Mr.  Seward,  through 
Mr.  Adams,  has  more  than  once  thrown  out  hints  respecting  something  in  ihe  nature  of 
a  eommiasion  to  deal  with  all  outstanding  disputes  between  the  two  countries.    I  have. 
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thron^h  Mr.  Adams,  snggeeted  that  he  should  develop  that  idea.  I  thmk  international 
questions  are  better  settled  one  by  one,  bnt  I  am  not  disposed  to  reject  any  reasonable 
mode  of  brining  about  a  settlement,  and  if  we  can  agree  upon  any  mode  of  bringing 
about  a  solution,  I  do  not  think  that  either  the  government,  or  the  house,  or  the 
country,  would  be  disposed  to  quarrel  on  a  mere  matter  of  form.  [Hear,  hear.]  I 
may  say  before  I  sit  down  that  the  reception  of  the  new  British  minister  at  Wash- 
ington has  been  not  only  friendly,  but  cordial,  and  I  think  I  may  say  that  the  feel- 
ing towards  England  is  mcreasingly  friendly.  [Hear,  hear.]  I  have  stated  the  facta 
•f  this  case  aa  briefly  as  I  could,  and  I  shall  leave  our  action  in  this  case  not  merely  to 
the  judgment  of  the  house,  of  the  public,  and  of  the  country,  bnt  to  that  of  all  fair  and 
imnartial  persons  on  both  sides  of  the  Atlantic.  [The  noble  lord  sat  down  amid  loud 
and  general  cheering.] 

Mr.  W.  E.  FoRSTER  thanked  the  noble  lord  for  the  anxiety  he  had  shown  to  produce  a 
better  feeling  between  this  country  and  America;  but  he  believed  that  the  mfficnltiee 
which  exist'Cd  were  not  so  great  as  had  been  imagined.  The  honorable  member  for 
Seading  (Mr.  Lefevre)  made  use  of  too  strong  an  expression  when  he  said  that  the 
negotiations  had  failed.  If  that  had  beep  so,  he  (Mr.  W.  E.  Forster)  should  have  deeply 
regretted  it,  as  he  wished  to  see  the  principle  of  arbitration  carried  out,  and  he  thought 
that  a  precedent  for  it  might  have  been  establislied  in  the  present  case.  He  sympa- 
thized with  the  noble  lord  in  the  difficulties  he  had  been  called  upon  to  contend  with 
in  dealing  with  this  question.  The  state  of  things  was  simply  this,  that  Mr.  Seward 
wished  to  bring  on  the  question  of 'premature  recognition,  and  the  noble  lord  said  that 
he  should  not  Slow  him  to  do  so.  He  (Mr.  Forster)  did  not  for  a  moment  sympathize 
with  the  American  government  in  their  claims  against  this  country  on  account  of  what 
they  called  the  premature  recognition ;  but  he  must  say  that  he  did  not  think  that  the 
ground  upon  wnich  they  bas^  their  claim  was  precisely  that  stated  by  the  noble 
lord.  He  did  not  think  that  the  American  government  saia  anything  so  absurd  as  that 
there  was  no  civil  war  existing  at  the  time  of  our  recognition,  but  what  they  said  was 
that  though  there  was  war  going  on  in  America,  there  was  no  war  raging  at  sea,  and 
that  it  was  not  our  business,  as  a  neutral  power,  to  take  notice  of  what  had  happened 
upon  land,  and  by  proclaiming  our  neutrality  hasten  the  time  at  which  a  naval  war 
would  be  carried  on.  This  was  nowhere  so  well  stated  as  in  the  first  official  dispatch  re- 
lating to  recognition  which  passed  between  the  two  governments.  It  was  quite  true 
that,  though  Mr.  Adams,  in  nis  first  intercourse  with  Earl  Russell,  prote^ited  against  re- 
cognition, yet  in  his  first  official  dispatch,  in  April,  1866,  the  ground  upon  which  he  put 
the  matter  was  that  it  wa«  wrong  to  acknowledge  the  South  as  a  belligerent  **  before  thcA' 
had  a  single  vessel  of  their  own  afloat."  It  was  necessary  this  should  be  borne  in  mind, 
because  he  was  quite  sure  that  this  country  wished  to  understand  the  position  taken 
by  Mr.  Seward.  He  thought  that  ho  could  give,  from  his  own  personal  experience, 
some  little  ground  for  believing  that  the  United  States  government  were  mistaken  in 
the  position  that  they  assumed.  At  the  time  that  the  neutrality  proclamation  was 
issued  by  our  government  he  personally  was  very  much  interested  on  behalf  of  the 
North.  He  felt  that  a  war  was  beginning  upon  which  would  depend  whether  slavery 
should  be  extended  all  over  the  American  continent  or  should  receive  its  death-blow. 
[Hear,  hear.]  He  was  not  ashamed  to  acknowledge  that  in  that  war  he  was  a  partisan . 
of  the  North.  Having  that  feeling,  he  heard  that  letters  of  marque  had  been  sent  by 
Mr.  Davis  to  this  country,  and  the  question  arose  how  British  subjects  could  be  pre- 
vented from  having  anything  to  do  with  these  letters  of  marque.  He  took  legal  advice, 
and  was  told,  first,  that  vessels  scdling  under  these  letters  of  marque  would  be  pirates, 
and  he  believed  that  50  years  ago  they  would  have  been  so,  and  would  have  been  so 
treated  by  England.  He  then  referred  to  Wheaton,  the  great  American  authority  upon 
international  war,  and  he  found  that  in  his  book  the  law  was  stated  in  most  distinct . 
terms.  He  said, "  Until  a  revolution  is  consummated  and  while  the  civil  war  continues, 
any  neutral  government  that  wishes  not  to  help  either  of  the  parties  must  treat  the 
government  de  facto  as  a  state  entitled  to  the  n^hts  of  war."  Upon  reading  this,  he 
&lt  that  if  he  had  come  down  to  the  honse  and  said  that  these  vessels  should  be  treated 
as  pirates,  he  should  be  at  once  met  with  the  authority  of  Wheaton  for  saying  that 
they  were  entitled  to  belligerent  rights.  Still,  there  was  the  question  how  vessels 
under  letters  of  marque  were  to  be  prevented  from  leaving  our  shores ;  and  he  himself 
asked  the  government  what  steps  would  be  taken  to  prevent  the  infringement  of  the 
law  by  British  subjects.  It  was  in  answer  to  this  question  that  Sir  O.  Lewis  for  the 
first  time  stated  that  a  proclamation  of  neutrality  would  be  at  once  issued,  and  that 
that  would  set  forth  the  law,  which,  in  general  terms,  was  that  no  British  subject 
should  take  part  in  such  a  war.  This  proclamation  was  not  intended  in  the  minds  of 
many  people  to  be  considered  as  unfriendly  towards  the  United  States,  but  rather  that 
it  was  the  only  way  in  which  British  subjects  could  be  prevented  from  entering  into 
the  war.  [Hear,  hear.]  But  whilst  he  by  no  means  sympathised  with  the  convictions 
of  Mr.  Seward  in  reference  to  the  proclamation,  yet  he  could  not  but  think  that  the 
noble  lord  had  somewhat  misunderstood  Mr.  Sewfuxl's  position.  In  his  closing  dispatch 
on  the  9th  November,  1897,  he  said  that  ''We  are  distinctly  informed  by  Lora  Stuiley 
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tkat  the  Ibmted  reference  of  the  Alabama  claims  is  fonnded  upon  the  conditiofi  that  the 
United  States  shall  waive  before  the  arbitrator  the  position  tiiey  have  maintained,  that 
'tiie  granting  of  belligerent  rights  was  not  justified 'on  any  ground  of  necessity  or  moral 
right.  This  condition  being  inadmissible,  the  proposed  limited  reference  is  declined." 
He  did  not  understand  Mr.  Seward's  position  to  oe  that  the  question  whether  what  had 
been  done  was  according  to  the  law  of  nations  should  be  referred ;  but  to  complain  that 
before  entering  upon  the  arbitration  he  was  to  be  compelled  to  waive  his  conviction, 
repeatedly  expressed,  that  the  ]^roclamation  was  premature  and  contrary  to  interna- 
tional law.  He  coxild  not  but  think  that  it  was  too  much  for  the  noble  lord  to  expect 
that  Mr.  Seward  should  give  up  his  opinion  on  that  matter,  and  record  his  havinc  done 
so.  If  he  had  said,  "I  refer  the  question  whether  there  is  any  money  due  in  reierence 
to  the  Alabama  ships,  and  whether  we  broke  the  law  by  granting  belligerent  rights," 
it  would  have  been  open  to  us  to  say,  "We  wiU  not  refer  that;"  but  what  the  noble 
lord  said  was,  "  We  will  not  refer  unless  you  acknowledge  vourself  to  be  wrong  in  refer- 
ence to  the  ground  that  you  have  been  constantly  taking." 

Lord  Stanley.  No  ;  only  that  the  right  should  nqt  be  questioned  before  the  arbi- 
tmtor. 

Mr.  F0R8TER  believed  that  Mr.  Seward  thought  that  if  he  entered  upon  the  arbitration 
he  must  acknowledge  that  the  assumption  that  he  had  made  that  the  proclamation  was 
not  called  for  was  a  wrong  one,  and  that  the  noble  lord  should  not  have  enforced  any 
such  conditions.  He  did  not  know  why  we  should  have  reftised  arbitration  upon  Mr. 
Seward's  terms,  for  we  had  the  strongest  possible  case,  and  all  the  noble  lorePs  argu- 
ments might'have  been  brought  before  the  arbitrator  instead  of  a«  reasons  why  the 
arbitration  should  not  be  assented  to.  If  the  arbitration  were  meant  in  the  spirit  of 
the  treaty  of  Paris — ^that  of  an  attempt  to  decide  a  question  between  two  nations  by 
meant  of  the  decision  of  a  third  party  rather  than  by  war  or  a  threat  of  war— then  the 
fact  that  we  were  confident  as  to  what  our  right  was  was  no  ground  for  not  arbitrating, 
Band  consequently  if  Mr.  Seward  desired  to  refer  this  question,  he  (Mr.  Forster)  did  not 
see  why  his  wish  should  not  have  been  admitted.  But  Mr.  Seward  did  not  ask  for  this, 
and  it  was  right  that  his  laitt  dispatch  bore  a  di^rent  meaning  fh)m  his  first  one.  He 
said  first  that  the  whole  subject  .must  be  r^erred,  and  that  this  included  the  question 
of  recognition ;  but  after  the  noble  lord's  letter  Mr.  Seward  took  different  ground,  or  so 
defined  hie  first  statement  that  it  bore  a  difierent  interpretation.  He  said  that  he  must 
be  at  liberty  to  contend  before  the  arbitrator  that  the  act  of  the  British  government  was 
not  right ;  that  this  must  be  among  the  matters  complained  of.  He  thought  that  what 
Mr.  Seward  meant  was  that  he  should  have  the  right  to  use  the  fact  of  recognition  as  an 
argument  in  favor  of  the  claims  made ;  and  he  (m.  Forster)  could  not  see  why  he  should 
not  be  allowed  to  do  so.  He  thought  that  Mr.  Seward's  argument  would  be  a  very  bad 
one ;  and  if  the  noble  lord's  representative  at  the  arbitration  should  say  that  the  argu- 
ment was  not  relevant  it  would  not  be  used.  He  believed  that  the  representative  of 
the  United  States  at  the  arbitration  would  have  felt  that  the  argument  was  so  bad  that 
we  should  never  have  heard  of  it  again.  It  was  very  much  to  be  regretted  that  Mr. 
Seward  had  taken  the  position  that  he  was  called  on  by  the  noble  lord  to  eat  his  own 
words,  but  after  all  he  hojped  that  what  had  happened  was  only  a  hitch  in  the  settlement, 
for  he  could  not  but  believe  that  some  means  of  settlement  would  be  found.  Every- 
body in  England,  and  the  large  body  of  infiuential  persons  in  the  United  States,  also 
desired  that  the  matter  should  be  settled.  He  believed  that  there  was  no  party  in  the 
United  States  that  did  not  desire  this  except  the  Fenians.  If  it  should  turn  out  that 
he  was  right  in  the  supposition  that  the  American  government  only  wanted  to  make  use 
liefbre  the  arbitrator  of  certain  arguments,  he  hoped  that  the  noble  lord  would  notpbject 
to  their  doing  so.  They  should  further  consider  whether  arbitration  was  the  only 
means  of  settUng  the  matter.  [Hear,  hear.  ]  There  had  been  tremendous  injury  inflicted 
upon  American  shipping,  and  there  was  great  reason  to  believe  that  if  the  law  remained 
as  it  now  was,  then  m  future  wars  great  ii^jury  would  also  be  inflicted  upon  English 
shipping.  What  naturally  came  forward  under  these  circumstances  was  the  wish  that 
international  law  should  be  so  arranged  that  the  inhabitants  of  both  countries  should 
be  prevented  from  canying  on  private  war.  And  if  America  should  say,  in  answer  to 
that  proposition,  "  Ton  must  first  m^e  recompense  for  what  hae  passed,"  why  should 
not  that  matter  be  considered  f  He  did  not  think  that  it  would  be  inconsistent  with 
our  interest  if  the  two  governments  agreed  that  the  international  or  the  municipal  law 
of  both  countries  should  be  so  altered  as  to  prevent  the  escape  from  the  ports  of  either 
of  pirate  ships  for  the  ftitiire.  Such  an  alteration  would  do  great  good.  [Hear,  hear.] 
There  was  another  possible  means  of  settling  the  matter.  There  were  several  questions 
in  dispute  between  the  two  governments,  and  he  could  not  but  think  that,  with  the 
willingness  of  both  governments  to  settle  disputes,  if  some  statesmen  high  in  i>osition 
in  this  country  were  sent  out  by  the  noble  lord,  the  whole  of  these  questions  could  be 
settled.  He  repeated  that  there  was  no  party  in  England  that  did  not  wish  for  a  settle- 
ment, and  he  believed  that  there  was  no  such  party  in  America  except  those  irrecon- 
cilable enemies  of  ours  jwhose  only  hoi>e  lay  in  such  questions  remaining  unsettled ;  and 
if  we  e<mld  get  rid  of  these  questions  we  should  strike  a  greater  Idow  at  Fonianism 
than  by  Anything  else  which  we  could  do.    [Hear.] 
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Sir  G.  BbwYSR  observed  tli«t  tiie  honorable  gentlenuui  had  aaaamed  thai  the  Ala- 
bama oofie  involved  the  queetion  of  eanying  on  private  war  bv  the  eubjecta  of  one 
country  against  those  of  another.  It  seemeu^  however,  to  him  that  there  was  no  con- 
nection between  the  two  things.  His  object  in  rising  was  to  call  attention  to  the 
doctrine  of  international  law  in  reference  to  contraband  of  war,  as  it  bore  upon  the 
Alabama  case.  Some  persons  thought  that  the  doctrine  as  to  contraband  of  war 
involved  what  was  called  "  oonHicting  rights.''  because  private  perscms  were  allowed  to 
deal  in  contraband  of  war,  and  belligerents  had  a  right  to  seize  it.  You  might,  how- 
ever, as  well  talk  to  a  jurist  of  "  conficting  rights"  as  to  a  mathematician  of  a  trian^ 
of  which  one  angle  was  greater  than  another.  The  nrinoiple  of  international  law  in 
reference  to  contraband  of  war  was  clear.  It  was  tiiis,  that  no  .government  should 
be  held  responsible  for  the  ordinary  trade  of  its  subjects,  when  earned  on  -^th  belliger- 
ents. If  tnis  were  not  so,  it  would  be  extremely  difficult,  if  not  impossible,  to  main- 
tain neutrality.  If  a  government  were  made  responsible  iat  contrab^d  of  war  sold  to 
a  belligerent,  then  the  sale  of  a  stand  of  arms,  or  a  barrel  of  gunpowder,  might  compro- 
mise the  neutrality  of  a  country,  and  it  would  be  necessary  finr  a  government  to  exer- 
cise a  direct  snrveiUauoe  over  the  whole  trade  of  its  subjects ;  and  this  would  be  a  state 
of  things  which  it  would  be  almost  impossible  to  carry  out.  Y attel,  in  book  3,  chapter  7, 
said :  *^  If  a  nation  trades  in  arms,  timber,  ships,  or  muniments  of  wiy:,  I  cannot  complain 
if  it  furnishes  these  thin^  to  my  enemy,  provided  it  does  not  refuse  to  sell  these  articles 
to  me  at  a  reasonable  price.  It  exercises  its  traffic  without  any  intention  to  ii^ure  me^ 
and  by  continuing  that  traffic  as  if  I  were  not  at  war  it  gives  me  no  just  cause  of  com- 
plaint.'' Let  them  apply  these  clear  principles  of  international  law  to  the  ease  of  the 
Alabama.  The  southern  States  being  at  war,  sent  to  eminent  ship-builders  at  Liver- 
pool to  build  them  ships  according  to  specifications.  No  doubt  these  specifications 
indicated  that  these  ships  were  to  be  used  for  a  warlike  purpose:  but  this  was*  case 
contemplated  by  Yattel.  It  was  not  for  the  ship-builders  to  consiaer  whether  the  ships 
were  intended  for  commerce  or  for  war;  but  th^  remedy  of  the  United  States  govern- 
ment was  to  capture  them,  and  condemn  them  as  contraband  of  war.  It  was  <mly  by 
her  impartial  conduct  that  England  expected  to  keep  her  neutrality.  There  was  not  a 
tittle  of  sound  legal  argument  to  support  the  assumption  that  the  foreign  enlistment 
act  made  any  alteration  in  the  position  of  England  in  reference  to  international  law. 
No  country  could  be  bound  at  the  dictation  of  another  country  to  enforce  its  own  muni- 
cipal laws;  and  the  diJBference  between  a  municipal  law  and  a  treaty  was  this,  that  if 
the  forei^  enlistment  act  had  formed  a  treaty  the  American  government  might  have 
enforced  its  provisions.  But  with  regard  to  municipal  law  it  was  right  of  every  sover- 
eign state  to  consider  with  reference  to  its  own  interest,  and  not  in  any  pfloticular 
instance,  whether  it  would  enforce  any  of  its  municipal  laws.  The  foreign  enlistmenl 
act  was  one  of  those  laws  which  could  not  be  enforced  at  the  instance  of  the  govern- 
ment, but  it  could  be  done  at  any  time  in  any  of  our  courts  by  a  British  subject  or  a 
foreigner.  The  power  <^  the  principal  custom-house  officers  to  detain  a  vessel  did  not 
in  any  manner  impair  the  efifects  of  the  law  as  he  had  laid  it  down,  because  what  they 
did  in  that  respect  Was  purely  ministerial,  and  in  obedience  to  a  warrant  issued  by  a 
competent  authority.  The  ^vemment  of  the  day  ought  to  have  said  to  the  American 
government :  "  We  do  not  wish  to  take  unlimited  responsibility  in  this  matter ;  you  lay 
your  information  before  a  magistrate  and  it  shall  be  put  in  force  by  the  executive." 
But  the  government  of  the  day  made  a  great  error  when  they  telegraphed  to  Liverpool 
to  stop  tne  ship,  because  by  so  doing  they  gave  the  appearance  of  being  themselves 
responsible.  Although  he  considered  it  was  a  mistake  tneir  interfering,  he  was  far  firasn 
thinMng  that  it  really  altered  the  merits  of  the  case.  It  was  an  act  of  supererogation 
on  their  part,  and  it  was  now  sought  to  make  this  ^vemment  responsible  for  the  slip 
or  failure  that  had  occurred  in  doing  what  the  law  did  not  peremptorily  require  of  them. 
It  was  an  unfortunate  circumstance,  the  escape  of  the  Alabama.  It  was  an  accident, 
and  the  government  stood  harmless  with  regard  to  it.  He  was  unable  to  see  what  fiur 
or  reasonable  grounds  of  complaint  the  United  States  government  had  in  the  matter, 
and  he  had  laid  his  argument  before  the  house  because  that  part  of  the  question  had 
not  been  sufficiently  ventilated.  He  agreed  with  the  honorable  member  for  Heading 
that  a  quiet  and  temperate  discussion  of  the  matter  might  tend  to  the  solution  of  the 
difficulty.  The  feeling  of  that  house,  and  the  people  of  the  country,  was  friendly 
towards  the  United  States,  [hear,  hear,  [J  and  he  thought  the  honorable  member  was 
wrong  in  supposing  that  the  conservative  party  was  not  friendly  towards  the  niHth. 
[Hear,  hear.]  The  recognition  of  the  south  as  belligerents  by  the  north  was  a  matter 
more  for  the  consideration  of  the  government  than  of  the  House  of  Commons.  It  was, 
in  fact,  a  question  of  policy,  which  depended  on  a  great  number  of  circumstances  and 
facts  whicn  were  better  known  to  the  government  than  they  oould  be  to  the  house^ 
and  he  thought  the  house  would  act  unwisely  in  expressing  an  opinion  on  either  side* 
If;  however,  the  question  of  reoof^tion  of  the  south  was  sent  to  arbitration,  he  thought 
it  would  be  decided  in  favor  of  this  country.  He  could  not  give  his  entire  assent  to  all  the 
ai]guments  that  had  been  used  upon  the  question  bv  either  side.  What  had  been  said 
with  regard  to  a  blockade  was  a  mistake,  because  there  was  such  a  thing  as  unilateral 
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mr,  in  which  one  side  used  all  tiie  rights  of  bellLi^ereiits,  without  oonoediag  those 
ri|[[fats  to  othera.  It  existed  and  wonld  be  nrffed  ir  they  went  to  arbitration  on  the 
point  of  recognition.  [Hear,  hear.]  It  whs  a  dpctrine  of  rather  a  subtle  nature,  [hear, 
and  laughter,]  but  it  was  well  known  to  those  who  had  given  attention  to  the  subject 
of  mnnicipal  law. 

Kr.  Sandford  concurred  in  what  had  been  expressed  as  to  the  kindly  feeling  that 
should  be  preserred  between  this  country  and  the  United  States,  and  that  everything 
should  be  aone  condst^it  with  national  honor.  The  honorable  member  for  Bnulford 
had  spoken  of  the  fiiture,  but  he  (Mr.  Sandford)  hoped  that  when  they  considered  their 
fiiture  relations  with  America  it  would  not  be  by  themselves  and  America  only,  but  by 
a  eongiesB  of  all  the  maritime  nations,  when  the  maritime  laws  should  be  determined 
in  accordance  with  the  principles  there  laid  down.  He  should  not  have  risen,  only  that 
it  appeared  to  him  that  the  honorable  and  learned  gentleman  who  had  raised  the  dis- 
cusnon  did  not  appear  to  be  aware  of  the  grounds  upon  which  the  case  on  the  part  of 
the  United  States  could  be  urged.  The  honorable  and  learned  gentleman  appeared  to 
think  that  the  sending  forth  &e  Alabama  was  a  violation  of  the  municipal  laws ;  but 
that  was  not  so,  for  an^  citizen  had  a  right  to  send  out  an  armed  vessel  for  the  south 
as  for  the  north,  but  it  wad  subject  to  be  captured  as  contraband  of  war.  [Hear.] 
The  only  possible  ground  upon  which  the  United  States  could  urge  the  question  was 
the  violation  of  the  municipal  law,  but  to  be  able  to  do  that  successfolly  .^ericamust 
be  able  to  prove  moZa /Mm,  or  a  lax  administration  of  the  law  on  the  part  of  England. 
He  supposed  they  would  urge  the  latter ;  but  if  the  Alabama  had  been  seiased  when  she 
started  it  would  only  have  been  the  case  of  the  Alexandra  ovw  again.  The  Judges  of 
any  violation  of  the  law  were  the  officers  of  the  Crown.  That  was  the  principle  laid 
down  by  Earl  Russell  and  adopted  by  the  noble  lord  the  member  for  King's  Lynn  when 
he  came  into  office.  He  had  no  wish  to  find  fault  with  the  noble  lord's  policy  because 
he  was  guided  by  the  feeling  of  wishing  to  maintain  friendly  relations  with  the  United 
States ;  out  the  noble  lord  Imd  taken  upon  himself  a  heavy  responsibility  by  submitting 
to  arbitration  the  lax  administration  of  the  law  by  the  executive,  which  was  a  new 
principle  with  regard  to  international  law.  Some  years  since  the  Austrian  government 
called  attention  to  the  fact  that  a  fftbrication  of  Hungarian  notes  was  going  on  in  this  . 
country,  but  we  interfered  too  late,  and  according  to  the  principle  now  sought  to  be 
laid  down,  the  Austrian  government  had  a  claim  against  us  for  the  lax  administration 
of  the  law  by  the  executive  to  the  extent  of  the  loss  sustained  by  that  country.  He 
had  lately  met  with  a  large  number  of  Americans.  They  seemed  animated  with  a  good 
feeling  towards  England,  and  they  were  perfectly  reasonable  on  every  other  suliject  but 
that  of  the  Alabama^  and  the  moment  that  was  mentioned  they  gave  way,  to  the 
^^eatest  exeit^nent,  and  he  quoted  it  to  show  how  deeply  rooted  the  feeling  of  ii\jus- 
tice  must  be  on  the  part  of  the  Americans.  [Hear,  hear.]  He  was  unable  to  say  if 
these  negotiations  would  be  resumed,  but  if  they  ^ould  be,  and  revived  in  a  calmer 
spirit,  he  would  venture  to  suggest  to  the  noble  lord  the  foreign  secretary  the  name  of 
a  negotiator.  Many  names  hM  been  mentioned,  but  the  Americans  were  not  such 
flunkeys  as  many  supposed,  nor  one-tenth  so  guilty  as  ourselves.  The  name  of  the 
prason  he  should  suggest  was  a  household  word  m  every  part  of  the  United  States,  viz., 
the  honorable  member  for  Birmingham.  [Hear,  hear,  and  laughter.]  The  honorable 
gentleman  who  laughed  had  not  properly  consiaered  the  question.  [Laughter.]  His 
object  in  api>ointing  a  negotiator  was  to  arrive  at  a  speedy  and  successful  termination^ 
and  he  knew  no  one  more  likely  to  conciliate  our  opponents  than  the  honorable  mem- 
ber for  Birmingham.  The  suggestion  nu|^t  not  find  much  fovor  in  that  house,  but  it 
would  in  the  country  and  in  America.  The  appointment  of  that  gentlenum  would  go 
hr  to  remove  the  feeling  of  ii^nstice  under  wnich  America  was  now  laboring' with 
regard  to  England  and  the  Alabama,  and  if  any  man  could  conduct  the  negotiations  ta 
a  snccessftil  and  peaceful  termination  it  was  the  honorable  member  for  Birmingham. 
[Hear,  hear.] 

Mr.  Mux  said  no  one  could  have  listened  to  this  debate  without  being  ready  to  admit 
that  it  had  elicited  much  of  an  exceedingly  gratifying  and  satisfactory  nature,  and  it 
might  have  been  hoped  approaching  to  a  greater  degree  of  unanimity  in  the  essentials 
of  the  question,  if  not  for  the  speeches  of  the  two  honorable  members  who  had  imme- 
diately preceded  him  in  the  debate,  [hear,  hear,]  who  had  referred  to  points  of  inter- 
national law  chiefly  involved  in  the  dispute  in  a  manner  which  would  almost  lead  one 
to  believe  they  had  not  read  very  attentively  the  discussions  that  had  taken  place  upon 
the  subject.  He  said  it  with  more  regret  because  no  fault  whatever  was  to  be  found 
with  the  tone  or  feeling  they  had  displayed,  and  in  the  case  of  the  honorable  member 
fv  Maldon,  on  the  contrary,  an  amount  of  good  feelinj^  towards  America  had  been  dis- 
mayed, which  perhaps  surprised  some  on  uie  opposition  side  of  the  house,  but  which 
aid  not  surprise  him,  (Mr.  Mill.)  It  appeared  to  him  that  in  reviewing  the  question  of 
intemational  law  both  those  gentlemen  had  ignored  the  distinct  and  fundamental 
ground  on  which  the  discussion  had  turned,  viz.,  the  broad  distinction  which  the  law 
recMpuzed  between  trade  and  contraband  articles  and  the  use  €4  a  neutral  country  as 
the  base  of  military  or  nayal  operations.    [Hear,  hear.  ]    It  had  never  been  denied  that 
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a  Rhip  of  war  might  have  been  supplied  to  either  of  the  belligerents  with  no  more 
objection  or  violation  of  the  municipal  laws  than  the  export  of  military  stores;  but 
then  on  condition  that  the  ship  should,  have  gone  direct  to  the  port  of  the  belligerent 
to  whom  she  was  sold  before  she  went  forth  to  make  war  on  the  commerce  of  the  other 
belligerent.  [Hear,  hear.]  But  the  case  of  the  Alabama  was  a  totally  different  thing. 
An  emissary  was  sent  by  the  Confederate  States  to  make  arrangements  for  fitting  out 
in  this  country  a  naval  expedition,  with  which  to  make  war  on  the  commerce  of  the 
north.  The  honorable  and  learned  member  for  Dundalk  had  said  it  was  fair  if  allowed 
to  both  parties  equally,  but  the  first  thing  to  be  considered  was  that  practically  it  never 
benefited  both  equally,  and  although  the  liberty  might  be  essentially  the  same,  the 
party  who  needed  it  was  benefited,  and  the  other  was  not.  If,  therefore,  a  neutral 
country  lends  its  country  as  a  place  from  whence  a  hostUe  expedition  sets  forth,  it  per- 
mitted those  things  to  be  done  in  a  place  which  the  opposite  party  was  not  allowed  to  get 
at,  and  consequently  could  not  obstruct  the  other.  If  the  Alabama  had  been  fitted  out  in 
one  of  the  ports  belonging  to  the  Confederate  States,  it  would  have  been  in  the  power 
.of  the  north  to  have  obstructed  the  operations,  either  by  shutting  up  the  ship,  or,  by 
bombarding  the  dock-yard,  have  destroyed  it.  Whatever  information  the  nortn  might 
have  had  with  regard  to  the  Alabama  in  this  country  they  could  not  do  that,  and  con- 
sequently this  country  had  committed  a  breach  of  the  neutrality  laws  by  giving  its 
protection  to  one  of  the  belligerents  against  the  other.  With  regard  to  the  point  that 
a  eoimtry  could  not  be  required  to  enforce  its  own  municipal  laws,  the  honorable  mem- 
ber for  Maldon  had  gone  so  far  as  to  blame  the  secretary  of  state  for  foreign  affairs 
for  having  consented  to  refer  th^t  question  to  arbitration.  Whether  we  had  or  had 
not  allowed  our  municipal  laws  to  be  violated,  the  foreign  secretary  had  consented  to 
no  such  thin^,  because  a  foreign  country  had  nothing  to  do  with  the  violation  of  those 
laws.  The  right  a  country  h^  against  England  was  that  we  should  make  municipal 
,  laws  to  enforce  our  municiiial  duties,  [hear,  hear,]  and  on  that  ground  alone  could 
action  be  taken.  If  we  had  enforced  them,  and  they  had  been  found  insufficient  for  the 
discharge  of  our  municipal  duties,  we  should  still  have  given  a  right  of  complaint  to 
the  United  States.  The  question,  therefore,  to  be  referred  l^d  nothing  to  do  with  what  our 
municipal  laws  might  have  been ;  but  were  we  bound  by  intemational  law  to  prevent 
certain  things  from  being  done,  and  being  so  bound,  if  we  were  so,  did  we  do  all  we 
eould  to  folmi  that  duty  t  It  might  be  that  we  were  iinder  an  obligation  to  make  firesh 
municipal  laws  if  those  in  existence  were  not  sufficient  to  fulfill  our  international 
duties.  [Hear,  hear.]  He  thought  he  might  congratulate  the  house  and  the  country 
on  the  fact  that  the  point  at  issue  between  this  country  and  the  United  States  was 
but  an  exceedingly  small  one.  But  if  a  very  small  point  prevented  the  settlement  of 
a  very  great  question,  the  greater  the  reason  for  lamentation.  He  did  not  think  there 
was  room  for  blame  in  any  quarter,  for  it  appeared  that  the  two  parties  had  not 
thoroughly  understood  one  another.  It  was  said  that  it  was  an  unfriendly,  nay  that  it 
was  a  precipitate,  an  unprecedented  act  of  which  we  had  been  ^uUty  in  extending  to  the 
southern  States  of  North  America  the  character  of  belligerents.  But,  however 
unMendly,  however  precipitate,  however  unprecedented  the  act  mi^ht  have  been,  the 
Americans  had  never  charged  us  with  committing  the  violation  of  international  law 
for  which  they  demanded  reparation.  What  he  apprehended  the  Americans  claimed 
was,  that  they  should  be  permitted  to  use  the  early  recognition  as  an  argument  to  con- 
vince an  arbitrator  that  the  depredations  of  the  Alabama  would  not  have  taken  place 
at  all,  or,  at  all  events,  would  not  have  taken  place  so  very  early,  but  for  this  act  of 
ours.  But,  surely,  ahy  person  who  was  capable  of  arbitrating  between  twd  great  coun- 
tries was  competent  to  decide  what  argument  was  relevant  to  the  question  at  issue  and 
what  was  not  relevant,  [Hear,  hear.]  He  could  not  help  saying  how  cordially  he  wel- 
comed the  hints  which  had  been  thrown  out  by  the  noble  lord  and  hy  the  honorable  mem- 
ber for  Bradford  as  to  the  possibility  of  settling  the  question.  [Hear,  hear.  ]  He  believed 
there  were  very  few  persons  in  the  country  who  were  not  now  quite  disposed  to  believe 
that  we  owed  some  reparation  to  the  United  States,  [hear,  hear;]  and,  if  so,  we  did  not 
want  an  arbitrator  to  tell  us  whether  we  owed  anything,  but  only  what  amount  we 
owed.  [Hear,  hear.]  The  best  thing  to  appoint  would,  uien,  be  a  mixed  commission, 
to  say  what  were  the  real  damages  which  the  United  States  sustained  from  the  act  ox 
negligence  of  the  British  nation  in  allowing  the  fitting  up  and  departure  of  the  Alabama. 
There  were  people  who  did  not  think  that  an  arbitrator  would  decide  against  us,  but 
that  it  would  be  for  the  convenience  of  the  country  that  he  should.  If  some  such  person 
should  be  sent — ^he  would  not  say  whether  it  should  be  his  honorable  firiend  the  mem- 
ber for  Birmingham — but  if  negotiations  should  be  reopened  commencing  with  an 
admission  that  we  owed  the  United  States  something,  he  could  not  see  that  there  would 
be  any  serious  difficulty  in  getting  the  question,  what  we  had  to  pay,  fairly  settled. 
[Hear,  hear.] 

Mr.  Gladstone  said  the  observations  which  he  had  to  make  would  be  very  few.  He 
could  not  allow  the  debate  to  close  without  expressing  his  obligations  to  the  honorable 
member  for  Reading  for  the  candid  spirit  in  which  he  nad  dealt  with  the  (question ;  and 
also  to  the  noble  lord  the  secretary  of  state  for  foreign  affiairs  for  the  spirit  in  which 


Digitized  by 


Google 


OBEAT  BRITAIN.  173 

tiie  whole  affair  liad  been  condacted.  That  was  a  spirit  of  the  most  perfect  equity, 
both  towards  those  who  preceded  him  in  office  and  to  those  with  whom  he  had  been  in 
contact.  With  regard  to  Lord  Rnssell,  the  noble  lord  had  said  that  he  was  well  aware 
of  the  difference  made  by  times  and  circnmstances  in  the  way  of  handling  the  same 
proposal  from  the  same  x>artieB ;  and  bearing  this  in  mind  he  (Mr.  Gladstone)  admitted 
that  the  noble  lord,  when  he  determined  to  make  the  proposal  of  arbitration  with  the 
United  States,  exercised  a  sonnd  discretion  in  taking  a  step  which  was  likely  to  lead  to 
a  settlement.  [Hear,  hear.]  He  had  listened  with  great  respect  to  the  speech  of  the 
honorable  member  for  Westminister,  bnt  he  had  felt  nnable  to  glean  the  precise  point 
at  which  the  negotiations  came  to  a  close.  If  the  effect  of  the  speech  of  the  noble 
lord  had  been  to  show  that  there  was  no  prospect  of  a  practical  resumption  of  the 
negotiations,  he  would  have  regarded  it,  with  very  great  pain,  as  an  ambiguity  beyond 
any  solution.  But  the  last  speaker  might  be  right.  If  they  looked  narrowly  at  the 
words  of  Mr.  Seward  in  his  letters  of  the  29th  of  November  last,  all  that  he  there 
refused  to  do  was  to  waive,  by  a  preliminary  point  of  belligerency,  his  right  to  main- 
tain that  the  Queen's  proclamation  was  not  necessary.  And  so  far  ne  might  proceed  in 
safety  and  congratulate  the  noble  lord  on  the  effect  which  he  had  produced  on  the 
mind  of  Mr.  Seward.  He  was  bound,  however,  to  say  that  in  one  opinion  of  the  last 
speaker  he  was  not  able  to  concur,  simply  because  he  did  not  think  it  desirable  that  a 
misunderstanding  should  exist  on  a  point  of  fact.  He  imderstood  the  last  speaker  to 
say  that  there  were  few  members  of  the  house  who  would  hesitate  to  admit  that 
redress  in  some  form  or  other  was  due  from  us  to  America  on  account  of  the  Alabama. 
He  (Mr.  Gladstone^  did  not  so  understand  the  speech  pf  the  noble  lord ;  and  he  frankly 
owned  that,  if.  this  were  so,  he  would  suggest  that  England  should  at  once  tender 
reparation.  He  was,  also,  afraid  that  his  honorable  friend  was  over-sanguine  in  his 
as6nm|»tion  that,  by  admitting  the  claim  of  the  United  States  to  reparation  and  com- 
pensation, he  would  secure  the  settlement  of  other  controverted  questions.  They  had 
aU  heard  with  the  greatest  satisfaction  the  closing  sentence  of  the  speech  of  the  noble 
lord.  They  learned  from  this  that,  although  the  correspondence  had  dropped,  yet  that  a 
friendly  and  amicable  prosecution  of  the  subject  was  stUl  going  on,  and  that  there  was 
now  in  the  hands  of  tlMi  government  a  communication  which  was  likely  to  be  developed 
into  further  stages  for  the  settlement  of  the  question.  [Hear,  hear.]  If  that  were  so, 
he  could  only  say  that  while,  on  the  one  hand,  there  was  every  reaeon  to  believe  that 
the  honor  and  the  interests  of  this  country  would  be  safe  in  the  hands  of  the  noble 
lord ;  on  the  other,  he  might  rely  with  confidence  that,  in  every  part  of  the  House  of 
Commons,  as  well  as  in  every  part  of  the  country,  there  would  be  a  disposition  to 
strengthen  his  hands,  so  as  to  enable  him  to  perform  the  arduous  and  difficult  task  of 
settling  this  question,  which,  if  not  properly  arranged,  might  lead  to  most  disastrous 
results.  [Hear,  hear.] 
Hie  motion  was  then  withdrawn. 


Mr.  Adams  to  Mr.  Seward. 

No.  1651.]  Legation  op  the  United  States, 

London^  March  11, 1868. 

SiB:  I  have  to  acknowledge  the  reception  of  dispatch  No.  2135,  of  the 
25th  of  February. 

The  debate  upon  the  state  of  Ireland  was  commenced  last  night  in  the 
House  of  Commons  by  Mr.  Maguire,  the  member  for  Cork.  It  will 
probably  continue  for  some  time  and  develop  the  conflicting  nature  of 
the  views  held  by  the  various  sections  into  which  the  body  is  now  divided. 
It  is  the  wish  of  a  portion  of  the  opposition  to  assume  some  ground  upon 
which  a  trial  of  strength  may  be  made  with  the  government.  But  it  is 
very  doubtful  whether  anything  they  could  select  would  concentrate  the 
party  sufficiently  to  secure  a  triumph.  It  is  alleged  that  the  number  of 
members  who  are  likely  to  lose  their  seats  on  an  election  under  the  new 
reform  act  is  so  considerable,  that  nothing  which  may  involve  a  question 
of  immediate  dissolution  is  likely  to  find  favor  5  besides  which,  any 
attempt  to  overthrow  the  Irish  church  establishment,  the  most  assail- 
able of  all  grievances,  is  met  by  a  degree  of  resistance  from  allies  in  this 
kingdom  which  is  not  the  less  effective  because  it  makes  little  noise. 
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» 
It  is  expected  that  this  debate  will  ultimately  draw  out  much  oi  the  lead- 
ing ability  of  the  House.    I  transmit  a  copy  of  the  TimeSj  containing  a 
report  so  &r  as  it  has  yet  gone. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Sewabd, 

Secretary  of  State^  Wdshingtorij  D.  £7. 


Mr.  Adams  to  Mr.  Seward. 

Ko.  1552.]  Legation  of  the  United  States, 

London^  March  11, 1868. 

Sm :  I  incline  to  the  opinion  that  this  government  would  be  glad  to 
relieve  itself  of  the  burden  of  most  of  the  remaining  persons  taken  in 
the  Jacmel.  Already  they  have  liberated  three  <hi  condition  that  they 
would  leave  the  kingdom.  Unluckily  they  were  wholly  destitute  of  funds 
to  de&ay  their  passage.  Under  these  circumstances  the  consul  at  Dub- 
lin wrote  to  me  to  know  whether  he  should  advance  the  means  on  the 
part  of  the  government.  Having  no  instructions  to  justify  me  in  under- 
taking the  experiment,  I  nevertheless  concluded  to  authorize  the  expendi- 
ture on  my  own  responsibility  in  case  the  government  should  decline  to 
afesume  the  expense.  This  materially  reduces  the  number  of  citizens  of 
the  United  States  remaining  in  prison  awaiting  triafc* 
>  A  person  calling  himself  Robert  Mackay  is  now  on  trial  at  Cork  for 
the  murder  of  a  p<dioeman.  He  has  made  no  application,  so  far  as  I 
know,  to  the  consul  at  that  place,  n(Hr  to  me,  for  protection  as  a  citizen  of 
the  United  States.  I  suspect  there  may  be  some  desire  for  concealment 
which  has  proqipted  this  course,  as  he  is  affinned  by  some  of  his  friends 
to  be  a  native  American.  I  received  a  letter  from  one  of  these  persons 
in  Cork  urging  that  the  expense  of  his  defense  should  be  assumed  by  me  for 
the  United  States.  The  offense  charged  being  that  of  murder,  the  case 
did  not  seem  to  me  one  in  which  interference  with  the  ordinary  course 
of  law  was  justifiable  on  my  part,  even  if  I  had  authority,  and  he  were 
proved  to  be  a  citizen,  native  or  adopted.  The  truth  is  that  the  course 
taken  in  the  cases  at  Dublin  has  led  to  a  belief  that  any  man  arrested 
for  crime  is  entitled  to  be  defended  by  the  government.  The  urgency 
comes  now  not  so  much  from  the  parties  themselves  as  from  their  Irish 
friends  here,  who  are  obliged  to  tax  themselves  heavily  if  they  feil  to 
throw  the  burden  on  the  United  States.  It  is  perfectly  natural  that 
they  should  seek  this  mode  of  relief. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 

Hon.  William  H.  Sewaed. 

Secretary  of  Stute^  WasUngton^  D.  C. 


Mr.  Adams  to  Mr.  Seward. 

No.  1556.]  Legation  of  the  United  States, 

Londm,  March  20, 18^. 
Sib  :  On  Saturday  last  I  received,  at  my  house,  a  small  number  of 
representatives  of  the  British  branch  of  the  International  League  for 
Peace,  who  had  expressed  a  wish  to  present  tome  an  address  on  my  ap- 
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proaching  departure.  .  It  had  been  tlie  wish  of  the  parties  at  first  to 
make  a  very  large  deputation,  and  to  give  to  the  affair  an  aspect  of 
pnolitical  as  well  as  of  official  importance.  But  mindful  of  your  ij^struc- 
tions  as  conveyed  to  me  in  your  dispatch  No.  1216,  of  the  Slst  December, 
1864, 1  insisted  upon  r^^arding  it  as  a  private  communication  made  to 
me  personally,  and  answering  it  in  that  sense.  The  proceedings,  how- 
ever, got  into  the  newspapers,  and  you  have  doubtless  seen  a  report  of 
them  before  this  time. 

I  ought,  perhaps,  to  mention  that  overtures  have  been  made  to  me 
from  several  sources,  independent  of  each  other,  to  accept  some  public 
entertainment  prior  to  my  quitting  this  post.  This  is  a  step  so  unusual  in 
the  case  of  a  foreign  minister,  and  so  lik^y  to  be  embarrassing  as  a  pre- 
cedent in  possible  future  cases,  that  I  veiy  promptty  but  respectfully  sig- 
nified my  reluctance  to  have  the  matter  in  any  way  agitated.  The  pro- 
priety of  this  course  seefiied  to  be  ultimately  admitted  even  by  those  who 
urged  it 

It  is  certainly  in  the  highest  degree  gratifying  to  me,  as  I  trust  it  will 
not  be  unwelcome  to  the  government,  to  find  my  labors  for  a  considera- 
ble period  appreciated  here  among  all  classes  in  so  unprecedented  a  de- 
gree, particularly  when  it  has  b^n  a  chief  part  of  them  to  reiterate 
complaints  and  maintain  conflicts  of  a  most  critical  nature  to  the  x>acific 
relations  of  the  two  countries.  I  have  endeavored  to  impress  upon  the 
public  mind  the  fact  that  in  whatever  of  action  they  are  disposed  to  give 
me  80  much  credit  for,  I  have  never  been  in  any  other  thtm  a  subordi- 
nate position,  and  that  without  the  full  authority  and  cordial  approba- 
tion of  my  government  my  efforts  could  have  been  of  little  avaiL  I 
trust  that  the  effect  of  this  may  be  to  lay  the  foundations  in  the  future 
of  a  better  understanding  between  the  countries  than  has  ever  yet  ex- 
isted^  Their  relations  can  never  fail  to  be  very  close,  and  their  interests, 
though  oflen  rival,  are  in  substance  tiie  same.  If  I  have  done  anything 
to  open  the  way  to  a  firmer  mutual  conviction  of  this  truth,  I  shall  hope 
for  my  mission  that  it  will  not  have  been  wholly  without  benefit  to  the 
world. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

OHAELES  FEANCIS  ADAMS. 

Hon.  William  H.  Sewabd, 

Secretary  of  Btate^  Washingtony  D.  C. 


Mr.  Adams  to  Mr.  Seward. 

No.  1557.]  Legation  op  the  United  States, 

London,  March  21, 1868. 
Sib  :  I  have  the  honor  to  transmit  a  copy  of  the  London  Times  of  this 
morning  containing  a  report  of  a  debate  in  the  House  of  Commons  last 
evening  on  the  question  of  citizenship  and  naturalization.  The  observa- 
tions made  by  Lord  Stanley  seem  to  have  been  received  with  general 
approbation.  It  is  now  tolerably  clear  that  a  road  is  open  to  a  fhll  con- 
sideration of  this  difficult  subject  in  all  its  bearings  upon  the  quickened 
state  of  international  intercourse  in  the  present  day. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

OHAELES  FEANCIS  ADAMS. 
Hon.  William  H.  Sewabd. 

Secretary  of  StatCy  Washingtony  J).  C. 
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[From  the  London  Times,  Maroh  91, 1860.] 
THE  LAW  6F  expatriation. 

HousB  OF  Commons,  MMrck  20. 

On  the  motion  for  going  into  conunitteo  of  supply,  Mr.  W.  E.  Forster  rose  for  the 
purpose  of  calling  the  attention  of  the  house  to  the  effect  of  the  law  reg^ulating  the 
allegiance  of  subjects  of  the  Queen  who  have  emigrated  to  foreign  countries,  and 
especially  to  the  United  States  of  America,  and  of  asSng  the  secretary  of  state  for  for- 
eign affairs  whether  he  did  not  think  that  the  time  was  opportune  for  attempting  to 
arrive  at  a  mutual  understanding  between  her  Majesty's  government  and  the  ffovem- 
ment  of  the  United  States  respecting  the  right  of  expatriation.  He  believed  &at  the 
claims  made  by  this  country  in  connection  with  this  subject  had  operated  greatly  to 
our  disadvantage  in  our  intercourse  with  foreign  nations,  and  the  time  had  now  arrived 
when  we  might  properly  inquire  whether  it  would  not  be  for  our 'interest  to  modify 
those  claims  to  some  extent.  In  order  to  bring  the  subject  fully  before  the  house  it 
would  be  necessary  for  him  to  refer  briefly  to  the  law  upon  this  question  as  it  stood  at 
present.  As  far  as  he  could  make  out  there  appeared  to  be  two  classes  of  British  sub- 
jects— those  who  were  so  by  the  common  law  and  those  who  were  so  by  the  statute  law. 
By  the  common  law  all  persons  bom  within  the  dominions  of  the  Queen  were  British 
Bubiects,  notwithstanding  the  feet  that  theirparents  might  be  foreigners  who  were 
within  those  dominions  merely  on  a  visit.  There  were  two  ways  by  which  persons 
mi^ht  become  British  subjects  under  the  statute  law — ^firstly,  by  being  naturalized 
under  certain  conditions  mentioned  in  the  act  of  parliament,  and  seconmy,  under  the 
provisions  of  the  act  of  Greorge  U,  which  enacted  that  all  children  of  British  subjects 
who  might  be  born  out  of  her  Majesty's  dominion  were  entitled  to  the  privileges  of 
British  subjects.  The  latter  act  was  su^jplemented  by  the  act  of  Geoi^  III,  wMch 
extended  those  privileges  to  the  grandchildren  as  well  as  the  children  of  British  sub- 
jects born  abroaa.  There  was,  however,  this  difference  between  the  natural-bom  sub- 
ject and  the  children  and  grandchildren  of  British  subjects  bom  abroad,  that  alle^anee 
was  claimed  from  the  former  alone.  It  had  been  stated  by  a  very  able  \¥iiter  m  the 
Times,  who  wrote  under  the  name  of  "  Historicus,"  that  it  was  a  question  whether  we 
did  not  claim  allegiance  from  the  children  and  grandchildren  of  Britishrborn  subjects, 
even  although  their  parents  had  been  all  their  fives  abroad;  and  it  was  important  to 
look  closely  into  this  point,  as  it  concerned  a  large  number  of  the  present  population 
of  the  United  States.  A  similar  opinion  as  to  the  extent  of  our  clamis  appeared  *to  be 
prevalent  in  America,  and  a  portion  of  the  excitement  in  that  country  was  doubtless 
owing  to  that  notion.  That,  however,  was  an  erroneous  opinion,  as  the  statutes 
appeared  to  him  to  be  enabling  rather  than  compulsory.  The  law,  however,  upon  the 
pomt  was  far  from  clear,  and  it  would  be  well  for  parliament  to  define  the  extent  of 
our  claims,  so  that  there  could  be  no  doubt  upon  this  branch  of  the  subject.  The  law 
respecting  the  British-bom  subject  was,  however,  perfectly  clear^  and  it  asserted  that 
by  no  act  of  his  own  could  the  British-bom  subject  get  -rid  of  his  allegiance  to  the 
Crown.    Upon  this  point  Blackstone,  in  defining  the  conditions  of  allegiance,  said: 

"National  allegiance  is  such  as  is  due  from  all  men  bom  within  the  sovereign's  domin- 
ions immediately  upon  their  birth,  and  cannot  be  forfeited,  canceled,  or  altered  by  any 
chance  of  time,  place,  or  circumstance,  nor  anji;hing  but  the  united  concurrence  of 
legislature :  and  an  Englishman  who  removes  to  France  or  to  China  owes  the  same  alle- 
giance to  the  King  of  England  there  as  at  home,  and  20  years  hence  as  well  as  now ;  for 
it  is  a  principle  oi  universal  law  that  the  natural-bom  subject  of  one  prince  cannot  by 
any  act  of  his  own — no,  not  by  swearing  allegiancp  to  another — put  off  or  discharge 
his  natural  allegiance  to  the  former;  nemo  potest  exuere  patriam," 

It  was  rather  remarkable  that  this  was  the  only  country  which  carried  its  claims  to 
allegiance  to  this  extent.  On  the  continent  they  treated  the  matter  not  so  much  as  the 
claim  of  the  sovereign  to  the  alle^ance  of  the  subject,  which  never  could  be  broken, 
but  rather  as  the  rieht  of  the  citizen  to  assistance  and  to  privileges  which,  under  cer- 
tain circumstances,  he  might  forfeit.  Thus,  the  Code  Napoleon,  cap.  1,  laid  aown  '^  that 
the  quality  of  a  Frenchman  is  lost  by  naturalizatiou  in  a  foreiffn  country,"  the  French 

Srinciple  being  that  "personne  ne  pent  avoir  deux  patries  /"  although  it  was  true  that 
^apoleon  in  1811  declared  that  all  Frenchmen  who  should  change  their  nationality 
without  the  consent  of  the  state  should  be  liable  to  certain  pen^ties.  Prussia  w^it 
almost  as  fer  in  the  other  direction  as  we  stopped  short  of  it,  and  adopted  a  principle 
which  he  trusted  would  never  be  accepted  in  a  commercial  country  like  this — that  a 
citizen  lost  his  privileges  by  residing  10  years  in  a  foreign  country.  But  the  matter 
was  set  upon  what  he  regarded  as  the  proper  footing  by  the  Italian  code,  which  was 
said  to  be  the  newest  and  the  best  edition  of  the  Code  Napoleon.  By  that  code  the 
rights  of  citizenship  were  lost  by  declaration  made  before  a  civil  authority  and  by  sub- 
sequent emigration,  by  accepting  employment  from  a  foreign  government,  or  in  enter- 
ing into  its  militaiy  service,  or,  finally,  by  becoming  naturalized  in  a  foreign  country. 
The  doctrine  which  was  upneld  by  this  country  was  upheld  by  ourselves  alone,  and 
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ibia  was  the  more  astonishing  inasmuch  as  no  country  furnished  such  a  number  of 
emi^ants  to  all  parte  of  the  world.  But  there  was  also  this  remarkable  fact,  that  we 
had  oeen  compelled  to  give  up  the  principle  on  which  it  was  founded.  Originally  that 
principle  was  that  while  we  claimed  the  allegiance  of  all  British  subjects  we  in  return 
afforded  them  protection.  Blackstone  distinctly  stated  in  his  Commentaries  that  auoh 
was  the  case : 

"  Local  allegiance  is  such  as  is  due  from  an  alien  or  stranger  bom  for  so  long  a  time 
as  he  continues  within  the  King's  dominions  and  protection,  and  it  ceases  the  instant 
such  stranger  transfers  himself  from  this  kingdom  to  another.  Natural  allegiance  is 
peri>etual;  local  allegiance  is  only  temporary,  and  for  this  reason,  evidently  founded 
upon  the  nature  of  government,  that  allegiance  is  a  debt  due  from  the  subject  upon  an 
implied  contract  with  the  Prince  that  so  long  as  the  one  affords  protection,  so  long  will 
the  other  demean  himself  faithfully." 

But  we  had  found  it  impossible  to  .carry  out  that  principle^  and  a  curious  proof  of  the 
&ct  was  furnished  during  the  course  of  the  late  American  civil  war.  Thousands  u^n 
thousands  of  English  and  Irish  emigrants  in  America  endeavored  to  claim  exemption 
from  the  conscription  and  from  enrolEnent  during  that  war,  but  we  found  it  impossible 
to  assert  their  nght  to  exemption  after  they  ha3  taken  any  step  toward  renounoinv 
their  allegiance  to  the  English  crown.  Conseaueutly  we  gave  up  all  idea  of  affording 
them  protection,  but  we  still  claimed  to  regard  them  as  subjects  of  the  Queen.  Now, 
by  the  United  States  census  of  1860  it  appeared  that  one-seventh  of  the  population  of 
the  United  States  were  bom  abroad.  Of  these  about  2,450,000  were  subjects  of  the 
QueeUy  no  less  than  1,600,000  of  them  having  been  bom  in  Ireland.  Yet  most  of  these 
persons  were  citizens  of  the  United  States ;  nearly  all  intended  to  be.  The  house  ^a\ 
I)erhaps,  aware  of  the  oath  that  was  taken  by  an  alien  desiring  to  become  a  citizen  or 
the  United  States.    It  ran  as  follows : 

**lf  A.  B.,  do  declare  on  oath  that  I  will  support  the  Constitution  of  the  United 
States,  and  that  I  do  entirely  renounce  and  abjure  all  allegiance  and  fidelity  to  every 
foreign  prince,  potentate,  state,  or  sovereignty  whatever,  particularly  (here  came  the 
name  of  the  sovereign  of  the  country  in  wmch  the  person  was  bom)  to  Victoria,  Queea 
of  Great  Britain  and  Ireland." 

That  oath  could  not  be  taken  before  the  person  had  resided  in  America  five  yean. 
But  there  still  remained  another  oath : 

^  I  do  declare  my  intention  to  become  a  citizen  of  the  United  States,  and  to  renoonoa 
forever  all  allegiance  uid  fidelity  to  every,"  &c. 

Those  were  the  oaths  that  were  taken  by  a  vast  number  of  emigrants ;  and  it  would 
be  useless  to  attempt  to  disguise  the  fact  that  in  the  case  of  a  great  number  of  the  emi- 
g^rants  the  oaths  were  taken  with  a  full  cognizance  of  their  meaning,  with  a  full  inten- 
tion of  keeping  them  and  never  returning  to  our  shores,  and  that  a  large  number  were 
very  glad  to  have  the  opportunity  of  renouncing  their  allegiance  to  the  Queen  of 
England.  But  our  law  defied  the  right  of  the  United  States  to  protect  its  citisen*. 
What  had  been  the  result  of  this  conflict  in  the  laws  of  Englimd  and  the  United 
States  Y  There  were  many  persons  in  America  who  undoubtedly  wished  to  make  it 
work  as  badly  as  possible,  and  they  were  somewhat  encouraged  in  this  by  the  way  in 
which  the  law  haa  worked  in  times  past,  for  it  was  this  conflict  of  allegiance  that  gave 
rise  to  the  war  between  ourselves  and  the  United  States  in  1812.  That  that  was  reallv 
the  ffTound  was  evident  from  the  Prince  Regent's  declaration  in  reply  to  the  PresidentrS 
proiuamation  of  war : 

'*  There  is  no  right  more  clearly  established  than  the  right  which  a  sovereign  has  to 
the  allegiance  of  his  subjects,  more  especially  in  time  of  war.  Their  allegiance  is  ^o 
optional  duty  which  they  can  decline  and  resume  at  pleasure.  It  is  a  call  which  they 
are  bound  to  obey ;  it  began  with  their  birth  and  can  only  terminate  with  their  existence."^ 

That  certainly  appeal  to  be  an  argument  that  we  were  still  asserting  abroad.  We 
were  now  in  this  difficulty:  some  of  the  returned  Irish  emigrants  had,  upon  being 
arrested,  claimed  the  rights  of  American  citizens,  and  those  rights  were,  as  waa 
properly  the  case  imder  the  present  state  of  the  law,  refused  to  them,  because  by  law 
they  were  British  subjects.  The  house  was  doubtless  aware  of  two. or  three  casea 
where  the  difficulty  had  recently  arisen.  There  were,  for  instance,  the  cases  of  Captain 
Jacknell  and  of  Warren,  in  the  latter  of  which  Chief  Baron  Pigott  said : 

''  Accordhig  to  the  law  of  England — a  law  which  has  been  administered  without  any 
▼mriation  or  doubt  from  the  very  earliest  times — ^he  who  once  is  under  the  allegianoe  of 
the  EngUsh  sovereign  remains  so  forever." 

The  result  of  this  claim  had  led  to  considerable  excitement  in  America.  Meetinoa 
had  been  held,  and  the  matter  had  been  brought  before  Congress.  He  was  perfectly 
aware  that  the  excitement  had  been  increased  oy  interested  parties,  by  agents  of  the  * 
Fenian  conspiracy,  and  that  there  had  been  great  exaggeration.  It  had  been  stated 
tiiat  American  ciUzens  had  been  arrested  in  England  on  account  of  acts  committed  in 
America^  and  other  statements  eq^uaUy  devoid  of  foundation  had  been  spread  abroad. 
Still  the  excitement  had  been  oonsiderable.    One  doctrine,  among  others,  that  had  been 
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brought  forward  in  the  American  House  of  Representatives,  but  brought  forward,  he 
was  glad  to  say,  only  to  be  denounced  by  all  present  who  possessed  any  influence,  was 
that  if  we  persisted  m  our  claims  our  action  should  be  met  by  reprisals.  It  was  only 
due  to  America  to  say  that  though  such  a  doctrine  had  been  mooted,  it  had  found  no 
favor.  [Hear,  hear.]  But  to  show  what  the  feeling  of  the  Americans  on  the  subject 
really  was,  he  did  not  think  he  could  do  better  than  read  the  letter  written  by  Mr. 
Webster  to  Lord  Ashburton  in  1842 : 

"  A  question  of  such  serious  importance  ought  now  to  bo  put  to  rest.  If  the  United 
States  give  shelter  and  protection  to  those  whom  the  policy  of  England  annually  casts 
upon  their  shores ;  if  by  the  benign  influences  of  their  government  and  institutions, 
and  by  the  happy  condition  of  the  country,  those  emigrants  become  raised  from  poverty 
to  comfort,  finding  it  easy  even  to  become  landholders,  and  being  allowed  to  partake 
in  the  enjoyment  of  aU  civil  rights ;  if  all  this  may  be  done,  ^and  all  this  is  done  under 
the  countenance  and  encouragement  of  England  herself,)  is  it  not  high  time,  my  lord, 
that,  yielding  that  which  had  its  origin  in  feudal  ideas  as  inconsistent  with  the  present 
state  of  society,  and  especially  with  the  intercourse  and  relations  subsisting  between 
the  Old  World  and  the  New,  England  should  at  length  formally  disclaim  aU  right  to 
the  services  of  such  persons,  and  renounce  all  control  over  their  conduct?" 

Proceeding  to  discuss  the  probable  disadvantages  which  would  arise  if  we  gave  up 
this  right,  he  considered,  in  the  first  place,  whether  we  should  be  in  a  worse  position 
than  we  now  are  in  dealing  with  the  Fenian  conspiracy.  He  thought  not.  [Hear.]  It 
was  true  that  if  the  Fenians  were  treated  as  aliens  they  would  have  the  power  under 
the  existing  law  to  demand  a  mixed  jury ;  but  the  question  immediately  arose  whether 
it  was  wise  to  continue  in  operation  a  law  which  had  been  passed  centuries  ago  to  meet 
the  necessities  of  a  totally  different  state  of  society  from  the  present ;  nations  were  not 
now  separated  as  in  former  times,  and  less  cause  for  fear  existed  that  foreigners  in  any 
country  would  be  treated  with  iiyustice.  This  law  could  at  least  be  dispensed  with  as 
far  as  America  was  concerned  j  no  such  law  existed  in  the  United  States,  though,  of 
course,  American  citizens  were  justified  in  applying  for  a  mixed  jury  in  England  as  long 
as  the  law  was  in  operation.  It  was  also  true  that  if  Fenians  were  regarded  as  aUens 
they  would  have  the  right  of  claiming  the  protection  of  the  minister  representing  the 
country  from  which  they  had  come ;  but  altnough  no  minister  would  refuse  to  entertain 
a  demand  for  protection  by  any  of  his  country's  subjects,  it  was  quite  open  for  him  to 
refuse  to  respond  to  that  demand  on  making  sufficient  inquiry.  Still,  it  should  also  be 
remembered  as  an  element  in  the  calculations  that  all  foreign  ambassadors  did  not  pos- 
sess so  remarkable  mixture  of  prudence  and  moderation,  coupled  with  a  just  estimate  of 
the  rights  of  his  own  country,  as  distinguished  the  present  United  States  minister. 
[Hear.]  A  remarkable  distinction  was  drawn  by  our  law  between  British  subjects  and 
aliens,  and  that  was  that  a  British  subject  could  be  tried  in  England  for  treasonable 
practices  committe<l  abroad,  and  an  alien  could  not ;  but  in  both  cases  acts  committed 
abroad  might  be  alleged  in  our  courts  as  evidence  of  intent  regarding  treason  at  home, 
for  which  either  might  be  tried.  Of  course,  if  Fenians  were  treated  as  aliens  this  right 
would  be  given  up ;  they  could  not  be  tried  here  for  treason  committed  in  the  United 
States.  But  he  presumed  no  government  would  think  of  prosecuting  a  man  in  England 
for  treasonable  speeches  made  in  New  York.  The  feeling  which  would  be  excited  in  the 
States  by  such  a  proceeding  might  easily  be  eatimated  by  imagining  our  own  feelings  if 
the  Russian  government  prosecuted  a  Pole  for  speeches  in  Loudon  against  the  con- 
querors of  his  country.  "  Historieus"  recommended  that  we  should  enlarge  the  princi- 
ple of  our  law  and  make  agreements  with  foreign  countries  to  try  aliens  as  well  as  sub- 
iects  for  all  illegal  acts,  including  treason,  whether  committed  at  home  or  abroad ;  Ijut 
he  was  sure  our  forei^  minister  would  be  sorry  to  have  the  settlement  of  the  complica- 
tions which  would  arise  if  this  suggestion  were  adopted.  Another  objection  which  it 
was  necessary  to  meet  had  originally  presented  itself  to  him  with  some  force,  and  that 
was  the  necessity  we  were  under  to  be  careful  not  to  shake  the  principle  on  which  pat- 
riotism was  founded.  But  on  examining  this  question  more  closely  he  found  that  it 
formed  a  strong  argument  the  other  way.  To  allow  a  man  to  play  fast  and  loose  with 
the  country,  to  pennit  him  to  go  to  the  United  States  and  commit  acts  offensive  alike  to 
our  sovereign  and  our  country,  and  then  to  return  here  and  claim  the  rights  of  a  British 
citizen,  was  sapping  the  very  foundation  of  patriotism.  Those  persons  who,  in  swear- 
ing allegiance  to  a  foreign  state,  renounced  their  allegiance  to  our  Queen,  deserved  no  con- 
sideration ;  those  only  who  desired  to  owe  temporary  allegiance  to  a  foreign  state  with 
the  full  and  honest  intention  of  returning  to  this  country  at  a  future  time,  should  have 
an  opportunity  of  again  obtaining  the  rights  and  privileges  of  a  British  subject.  The 
case  of  these  persons  might  be  met  by  some  such  agreement  as  that  come  to  on  the  ^id 
of  February  last  between  Prussia,  as  representing  the  North  German  Confederation,  and 
the  United  States,  the  terms  of  which  he  believed  to  be  as  follows : 

"  1.  Every  subject  of  the  North  German  Confederation  naturalized  in  the  United  States 
of  America,  and  having  resided  there  during  five  years,  shall  be  considered  by  the  North 
German  Confederation  as  an  American  subject,  and  treated  as  such." 
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On  his  retnm  to  the  United  States  he  would  eigoy  all  the  rights  of  American  citizen- 
ship, and  during  any  stay  in  Prussia  no  attempt  would  be  made  to  force  his  service  in 
the  Landwehr.    The  convention  further  provided  that — 

"2.  Every  naturalized  subject  of  either  state  who  may  return  to  the  land  of  his  birth 
cannot  be  prosecuted  for  any  criminal  offenses,  unless  they  shall  have  been  committed 
by  him  previously  to  his  expatriation.  4.  Every  naturalized  subject  who,  having  no 
intention  of  returning  to  the  country  of  his  adoption,  resides  continuously  during  two 
years  in  his  former  country,  is  presumed  to  have  renounced  his  naturalization.^' 

This  convention  might  be  regarded  as  the  result  of  long  negotiation  between  two 
nations  desirous  of  enabling  their  citizens  to  expatriate  themselves.  He  then  came  to 
the  question  what  arrangement  could  be  made  to  enable  persons  to  repatriate  them- 
selves, if  he  might  use  an  obsolete  word.  A  congress  of  nations  had  been  suggested, 
and  he  favored  this  suggestion  because  the  matter  did  not  seem  to  be  so  much  a  subject 
for  treaty  as  for  mutual  understanding.  He  noticed  also  that  "Historicus"  recom- 
mended it,  and  he  observed  that  the  subject  he  had  mooted  was  one  which  could  with 
great  propriety  have  been  submitted  to  that  quintennial  or  decennial  congress  of  nations 
proposed  by  the  Emperor  of  the  French  if  that  proposal  had  been  carried  out.  But  if 
witn  reference  to  this  suggestion  of  a  confess  it  was  said  that  questions  might  arise 
such  as  extradition  and  criminal  jurisdiction,  which  it  would  not  be  well  to  discuss  in 
a  congress  partly  composed,  perhaps,  of  despotic  powers,  no  such  argument  cotild  justly 
be  adduced  in  opposition  to  a  proposal  to  come  to  an  understanding  on  the  matter  with 
the  United  States,  and  for  the  purpose  he  suggested  the  appointment  of  a  general  com- 
mission of  subjects  of  the  two  countries.  A  commission  might  be  appointed,  composed 
of  some  of  the  ablest  and  best  men  of  both  countries,  who  would  carry  with  them  the 
confidence  of  their  own  nation,  and  very  likely  also  that  of  the  other.  The  American 
law  required  almost  as  much  alteration  as  ours.  America  was  the  only  other  great  coun- 
try besides  England  that  denied  the  right  of  expatriation.  On  that  matter  there  had 
been  a  curious  conflict  between  American  law  and  American  diplomacy.  The  American 
government  had  found  it  necessary  to  protect  the  men  who  emigrated  to  their  shores ; 
yet  their  jurists  had  always  stuck  to  the  doctrine  of  perpetual  allegiance,  which  was 
part  of  the  common  law  of  England ;  and  America  has  shared  our  difficulty  in  getting 
rid  of  these  old  principles  of  law.  In  his  last  general  message  to  Congress,  in  Decem- 
ber, 1837,  President  Johnson,  alluding  to  the  negotiation  with  Prussia,  said : 

"  In  connection  with  this  subject,  the  attention  of  Congress  is  respectfully  called  to  a 
singular  and  embarrassing  conllict  of  laws.  The  executive  department  of  this  govern- 
ment has  hitherto  uniformly  held,  as  it  now  holds,  that  naturalization  in  conformity 
with  the  Constitution  and  laws  of  the  United  States  absolves  the  recipient  from  his  na- 
tive allegiance.  The  courts  of  Great  Britain  hold  that  allegiance  to  the  British  Crown 
is  indefeasible,  and  is  not  absolved  by  our  laws  of  naturalization.  British  judges  cite 
courts  and  law  authorities  of  the  United  States  in  support  of  that  theory  against  the 
position  held  by  the  executive  authority  of  the  United  States.  This  conflict  perplexes 
the  public  niind  coneming  the  rights  of  naturalized  citizens,  and  impairs  the  national 
authority  abroad." 

Mr.  Johnson  was  x>erfectly  justified  in  that  statement,  because  the  highest  authority 
among  the  Americans,  Chancellor  Kent,  said : 

"  From  this  historical  review  of  the  principal  discussion  in  the  federal  courts  on  this 
interesting  subject  in  American  jurisprudence,  the  better  opinion  would  seem  to  be  that 
a  citizen  cannot  renounce  his  allegiance  to  the  United  States  without  the  pennission  of 
government,  to  be  declare<l  by  law ;  and  that,  as  there  is  no  existing  legislative  regulation 
on  the  case,  the  rule  of  the  English  common  law  remains  unaltered." 

Their  next  best  authority.  Justice  Story,  gave  the  same  opinion.  Therefore  a  joint 
commission  might  do  a  ust^ful  work  for  both  countries,  and  define  what  was  a  British 
subject  and  what  an  American  cirizen.  The  question  of  naturalization  and  that  of  the 
position  of  aliens  would  come  before^it.  England  and  America  seemed  to  be  behind  other 
ci\-ilized  nations  in  their  treatment  of  aliens.  France,  he  believed,  did  not  make  it  im- 
possible for  aliens  to  possess  land :  but  England  and  America  did.  England  allowed 
naturalization  without  any  term  of  previous  residence ;  while  America  required  five 
years*  residence.  In  the  United  States  naturalized  citizens  might,  after  seven  years' 
residence,  become  members  of  the  House  of  Representatives,  and  after  nine  years*  resi- 
dence members  of  the  Senate ;  whereas  in  England,  notwithstanding  the  facilities  af- 
forded by  an  act  of  1844,  naturalized  subjects  coula  not  sit  in  the  legislature.  But  for 
the  accident  of  the  act  of  George  III  coming  to  his  rescue,  the  honorable  member  from 
Banbury  (Mr.  Samuelson)  could  not  now  be  a  member  of  that  house.  He  really  did 
not  see  why  constituencies  should  not  be  at  liberty  in  such  cases  to  elect  whom  they 
thought  fit.  In  considering  the  subject  of  expatriation  and  repatriation  various  legal 
difficulties  would  probably  arise.  One  of  those  difficulties  would  relate  to  the  uosition  of 
children ;  and  it  would  be  well  to  look  at  the  French  mode  of  meeting  it.  In  France, 
instead  of  the  child  of  every  French  subject  abroad  becoming  necessarily  a  French  subject 
also,  the  option  was  given  to  the  child  of  choosing  his  country  within  one  year  after  he 
became  of  age.    That  appeared  to  him  a  principle  which  had  much  justice  to  recom- 
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mend  it.  Or,  possibly,  this  rale  might  he  adopted — namely,  that  every  child  of  a  Brit- 
ish subject  might  at  any  time,  after  a  certain  term  of  residence,  be  entitled  to  claim  the 
full  rights  of  citizenship.  But  the  rather  absurd  act  passed  in  the  reign  of  George  III, 
although  it  had  certainly  been  of  ^eat  advantage  in  the  honorable  member  for  Ban- 
bury's case,  could  scarcely  be  maintained.  If  an  Englishman  went  to  France  or  Americau 
lived  there,  died  there,  had  a  son  who  also  lived  and  died  there,  and  had  a  grandchild 
who  happened  to  come  to  England,  he  did  not  see  how  he  should  then  be  deemed  a  Brit- 
ish subject.  In  conclusion,  if  the  mode  of  settling  these  questions  which  he  advocated 
were  fairly  tried,  and  proved,  as  he  hoped  it  would,  successful,  he  believed  such  a  result 
would  lead  to  its  adoption  in  regard  to  other  matters  of  dispute  between  this  country 
and  America,  so  as  almost  to  make  the  occurrence  of  war  between  the  those  two  nations 
impossible.  [Hear,  hear.]  The  honorable  gentleman  concluded  by  asking  the  secretary 
of  state  for  foreign  affairs  whether  he  did  not  think  the  time  was  opportune  for  attempt- 
ing to  arrive  at  a  mutual  understanding  between  her  Majesty's  government  and  the 
government  of  the  United  States  respecting  the  rights  of  expatriation. 

»  ♦  «  M  It  #  ♦ 

Lord  Stanley.  I  think  the  honorable  member  for  Bradford  has  done  good  service 
in  bringing  this  question  forward.  [Hear,  hear.]  And,  reserving  my  opinion  xrpoii 
some  points  of  detail  which  it  is  hardly  necessary  to  oiscuss,  and  upon  some  mat- 
ters as  tp  which  I  do  not  feel  that  I  am  called  upon  to  offer  an  opmion,  I  will  at 
once  say  that  I  do  not  see  any  reason  to  dissent  from  the  general  tendency  or  the  views 
expressed  by  the  honorable  member.  He  stated,  and  stated  very  truly,  that  as  long  as 
the  United  States  law  remains,  as  practically  I  believe  it  is,  iaentical  with  ours,  we 
have  a  very  fair  reply  in  any  controversy  which  may  arise.  But  that  is  no  reason  why 
we  should  not  agree  to  amend  anything  in  the  laws  of  both  countries  which  may  be 
unsuited  to  the  purposes  of  the  time  for  which  we  live.  From  the  moment  when  these 
questions  first  arose  I  have  carefully  guarded  myself,  when  speaking  in  the  name  of  her 
Majesty's  government,  against  even  tiie  appearance  of  a  wish  to  stand  up  for  the  main- 
tenance of  that  doctrine  of  indestructible  natural  allegiance  which  seems  to  be  so  entirely 
unsuited  to  the  case  of  emigrants,  and  still  more  to  the  descendants  of  emigrants. 
Putting  aside  the  extreme  theory  on  the  subject,  I  believe  some  doubt  exists  whether 
the  rule  can  legally  be  said  to  apply  to  the  children  of  en^igrants ;  but  even  as  regards 
emigi-ants  themselves  it  seems  to  be  hardly  defensible  in  theory,  and  it  is  certainly  un- 
worKable  in  practice. .  It  is  hardly  defensible,  because  in  any  country  where  emigration 
is  sanctioned  and  encouraged,  and  where  that  emi^ation  notoriously  takes  place  to  a 
foreign  country,  the  government,  by  the  sanction  which  it  gives,  must  be  held  to  contem- 
plate that  those  who  emigrate,  not  to  speak  of  their  descendants,  do  in  most  cases  in- 
tend to  sever  themselves  from  the  country^  of  their  birth.  If  we  attempted  to  make 
good  the  claim  which  ^heoreticallv  exists  in  the  case  of  all  British  subjects  who  have 
expatriated  themselves,  we  should  be  obliged  to  apply  that  law  to  the  many  thousands 
who  have  scattered  themselves  all  over  the  States  of  America,  over  whom,  if  we  wished 
it,  we  could  exercise  no  control  whatever.  I  think  a  good  deal  of  misunderstanding 
exists  as  to  the  bearing  of  this  question  upon  the  status  of  persons  en/jaged  in  a  conspi- 
racy against  the  government  of  this  country  who  may  be  brought  to  tnalhere.  A  great 
deal  has  been  said  about  men  being  punisned  before  a  British  court  of  justice  for  acts 
done  in  America.  I  apprehend  that  is  a  case  which  only  arises  once  in  a  hundred  times. 
[Hear,  hear.]  Then  a  great  deal  is  heard  about  the  claims  of  persons  over  whom  we 
seek  to  exercise  no  national  rights  to  be  tried  by  a  mixed  jury.  But  it  is  perfectly  clear 
that  the  right  to  be  so  tried  is  not  a  matter  of  international  obligation ;  it  is  only  a 
regulation  of  our  own  municipal  law,  [hear,  hear,]  which  we  should  have  a  right  to 
al^lish  to-morrow  if  we  thought  fit,  without  any  foreign  government  having  reason  to 
complain.  That  consideration,  therefore,  we  may  put  out  of  the  qut^stion.  The  only 
other  advauta^e  that  I  can  see  which  an  alien  tried  for  some  Fenian  offense  here  would 
have  over  a  British  subject  would  be  the  power  of  appealing  to  his  own  government 
for  their  interference  and  protection.  I  apprehend,  that  that  would  not  be  of  any  prac- 
tical importance  in  a  civilized  state  of  society,  though  it  might  have  been  of  some  ad- 
vantage in  a  ruder  state.  If  a  person  bom  in  England  were,  on  returning  from  America 
to  this  country,  tried  for  a  political  offense,  and  if  he  claimed  to  be  an  American  citizen^ 
and  declined  to  be  regarded  as  a  British  subject,  he  would  be  in  some  respects  in  a  worse 
position  as  regards  nis  own  case  than  before  any  alteration  of  the  law.  It  was  some 
advantage  to  a  man,  however  misguid  id  his  conduct  may  have  been,  to  say  that  he  was 
endeavoring  to  redress  the  wrongs  of  his  country ;  but  if  he  severed  himself  altogether 
from  his  native  country  and  settled  in  another,  becoming  a  citizen  of  that  other  countij, 
then  his  locus  standi  for  interference  in  the  affairs  of  his  native  country  is  absolutely 
gone.  [Hear,  hear.]  He  is  then  not  a  man  endeavoring  to  redress  the  grievances  of  his 
own  country,  but  he  appears  in  the  character  of  a  foreign  revolutionist.  [Hear,  hear.] 
I  may  perhaps  say  that  I  have  directed  the  British  minister  at  Washington  to  express 
to  the  government  of  the  Unified  States  our  willingness  to  take  this  whole  question  into 
consideration,  [hear,  hear,]  and  if  they  act  in  the  same  spirit  with  us  we  are  willing  to 
meet  them  half  way.  [Hear,  hear.]  But  when  we  come  to  consider  the  details  the 
matter  is  not  quite  so  simple^  for  there  are  many  legal  difficulties  connected  with  the 
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SQCoession  of  property  in  this  country  or  in  other  conntries,  and  other  points  of  on 
analogous  nature,  which  would  require  a  ^ood  deal  of  careful  and  minute  examination 
before  they  could  be  satisfactorily  dealt  with.  It  is  quite  true  that  a  treaty  has  been 
concluded  between  Prussia  and  the  United  States  which  deals  with  this  question. 
I  have  seen,  confidentially,  a  copy  of  that  treaty,  and  it  contains  absolutely  no  provi- 
sion for  meeting  those  difficulties  I  have  adverted  to,  and  which  I  do  not  think  we  can 
ignore  altogether  in  legislating.  If  it  were  a  question  of  extradition  only  the  matter 
would  be  simple ;  but  when  it  is  a  question  of  what  is  to  be  done  with  those  who  emi- 
grate to  another  country  and  desire  to  assume  there  the  rights  of  citizenship,  more 
complicated  questions  arise ;  for  any  alteration  of  the  laws  which  affect  British  sub- 
jects affects  all  the  inhabitants  of  the  British  colonies.  Many  of  those  colonies  have 
independent  legislatures,  and  we  must  consider  them  in  qiaking  any  alteration  in  our 
municipal  law.  I  am  in  communication  with  the  government  of  the  United  States  on 
the  subject,  and  though  not  willing  to  give  any  absolute  pledge  to  the  house,  I  think  it 
likely  before  anything  can  be  conclude  that  it  will  be  desirable  or  necessity  to  have 
an  inquiry  by  competent  legal  authorities.  I  do  not  think  that  in  a  matter  of  this 
kind  we  ought  to  act  with  too  much  haste.  As  long  as  there  is  an  understanding  as  to 
the  general  principles  on  which  we  desire  to  Act,  questions  of  detail  may  be  left  for 
further  consideration ;  and  as  to  the  mode  of  effecting  the  desired  object,  I  trust  the 
house  will  leave  that  point  for  the  consideration  of  the  government.    [Hear,  hear.] 

Sir  R.  Palmer  did  not  rise  to  disturb  the  general  concord  of  opinion  which  appeared 
to  prevail  iu  this  debate.  He  quite  agi*eed  with  what  had  fallen  £i*om  the  noble  lord 
that  we  should  review  the  law  of  the  country,  to  see  what  reasonable  and  wise  arrange- 
ment could  be  made,  not  to  prevent  misunderstanding,  but  to  facilitate  that  interchange 
between  country  and  country  which  was  so  much  wanted  in  present  times.  But  there 
was  one  question  of  principle  to  be  decided,  as  to  which  it  was  desirable  that  the  mis- 
understanding which  did  prevail  should  be  to  some  extent  dissipated.  The  principle 
always  applied  in  construing  general  words  in  legislation  of  a  particular  nature,  was 
that  they  were  to  be  understood  as  applying  solely  to  those  persons  and  things  which 
were  properly  and  dejure  the  objects  of  that  legislation.  Thus,  Great  Britain  was  not 
supposed  by  these  acts  to  be  imposing  burdens  upon  the  subjects  of  China  or  of  other 
countries.  This  country  might  confer  privileges  upon  the  subjects  of  those  countries, 
but  she  could  not  imx)ose  burdens  upon  them  without  their  consent.  He  should  have 
thought  it  impossible  to  read  the  two  acts  of  the  4th  of  George  II  and  the  13th  of  George 
III  together  without  seeing  that  the  legislature  as  good  aa  declared  that  all  they  in- 
tended by  those  acts  was  to  confer  benefits,  and  not  to  impose  burdens  upon  the  foreign- 
bom  children  and  grandchildren  of  natural-bom  British  subjects.  Had  tlie  extravagant 
and  absurd  construction  which  some  persons  sought  to  put  upon  the  words  of  the  first 
act  been  correct,  and  all  foreign-bom  children  ot  Bntish-bom  wubiects  been  subject  to 
the  same  bunlens  and  privileges  as  natural-bom  subjects,  it  would  have  been  unneces- 
sary to  pass  the  second  act,  as  it  would  naturally  have  followed  from  the  provisions  of 
the  first  act  that  the  foreign-bom  grandchildren  of  the  British-bom  subjects  would  have 
been  equally  subject  to  those  burdens  and  privileges  with  their  foreign-bom  fathers. 
The  langui^e  of  the  second  act,  however,  showed  clearly  that  such  a  construction  of 
the  first  act  was  wrong,  as  it  was  merely  passed  to  continue  those  privileges  to  the  for- 
eign-bom grandchildren  which  were  extended  by  the  first  act  to  the  foreign-bom  chil- 
dren of  Bntish-bom  subjects,  there  being  no  intention  to  fasten  upon  such  persons  any 
burdens  whatsoever.  That  was  the  first  branch  of  this  question,  and  he  was  glad  of 
having  had  an  opportunity  of  stating  his  distinct  and  deliberate  oi)inion  upon  it.  The 
next  point  to  which  he  wished  to  direct  the  attention  of  the  house  was  also  one  of  prin- 
ciple. Many  persons,  when  speaking  or  writing  upon  this  question,  appear  to  forget 
that  as  long  as  a  British  subject,  whether  natural-bom  or  not,  was  resident  in  a  forei^ 
country,  he  was  to  all  intents  and  purposes  a  subject  of  that  country  and  subject  to  its 
laws.  Such  a  foreign  government  had  a  right  to  say  to  the  British  resident,  "  We  have 
nothing  to  do  with  your  former  allegiance.  Whatever  our  laws  require  from  you,  that 
we  have  a  right  to  exact  from  you  during  your  residence  here."  And  except  in  cases  of 
mere  travelers  the  foreign  government  had  no  right  to  say,  "  We  will  pass  a  law  which 
wiU  extend  an  exceptional  protection  to  you  during  your  residence  in  a  foreign  country, 
to  whose  laws  yon  shall  not  be  subject."  We  had  no  right  to  say  that  Englishmen 
should  be  entitled  to  hold  an  exceptional  position  in  the  United  States  because  they 
owed  us  allegiance.  The  United  States  might  well  reply  to  such  a  proposition,  that 
while  British  subjects  were  in  America  they  must  be  smvject  to  the  laws  of  that  coun- 
try, and  that  when  they  had  taken  the  oath  of  naturalization  the  American  government 
bad  a  right  to  treat  them  upon  the  same  footing  as  if  they  were  natural-bom  American 
subjects.  This  construction  of  the  law,  he  submitted,  was  quite  consistent  with  the 
right  of  this  country  to  impose  upon  such  foreign  residents  the  obligations  of  their  alle- 
gUnoe  when  they  returned  here.  Whether  we  went  too  far  in  making  certain  act«  com- 
mitted abroad  cognizable  by  the  laws  of  this  country  was  a  question  for  discussion,  but 
it  was  not  one  which  involved  any  fundamental  principle  that  ought  to  lead  to  any  diffi- 
culty. Speaking  with  due  deference  to  the  opinions  of  those  who  differed  from  him 
upon  the  matter,  his  study  of  the  laws  of  foreign  nations  had  led  him  to  believe  that 
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there  was  not  such  a  ^eat  difference  between  those  laws  and  that  of  England  upon  the 

Suestion  of  expatriation.  It  was  true  that  the  laws  of  some  foreign  countries  declared 
dat  the  quality  of  citizenship  should  be  taken  away  from  those  who  did  ct'itain  acts, 
but  this  he  understood  to  mean  that  by  doing  certain  acts  such  persons  should  forfeit, 
not  the  burdens,  but  the  privileges  of  citizenship.  For  instance,  should  a  person  thus 
deprived  of  his  citizenship  bear  arms  against  his  original  country,  he  would  be  called 
to  account  for  his  conduct  in  the  event  of  his  return,  and  the  excuse  that  he  had  forfeited 
his  <;itizenship  would  not  protect  him  from  the  penalties  attached  to  his  offense.  He 
did  not  believe  that  the  laws  of  any  nation  affirmed  that  a  native  of  a  country  was  at 
liberty,  at  his  own  will  and  pleasure,  to  divest  himself  of  the  obligations  of  his  alle- 
giance— to  act  as  an  enemy  of  his  sovereign,  and  then  to  return  home  and  excuse  himself 
on  the  p*ound  that  he  had  changed  his  nationality.  He  agreed  that  our  law  went  rather 
too  far  m  treating  British-bom  children  of  foreign  parents,  who  might  be  merely  passing 
through  this  country,  as  British-bom  subjects,  and  he  thought  some  alteration  should 
be  maide  in  our  legislation  upon  that  point  in  the  case  of  bona  fide  travelers.  [Hear.] 
It  might  be  quite  possible  to  introduce  some  alterations  in  our  laws  respecting  persons 
who  emigrate,  and  who  intend  to  reside  abroad  permanently ;  but  such  a  change  should 
be  accompanied  by  provisions  which  wopld  render  such  persons  subject  to  the  burdens 
of  their  allegiance  in  the  event  of  their  returning  to  live  in  this  country.    [Hear.] 

The  attorney  general  said  that  the  observations  which  had  just  fallen  from  the  hon- 
orable and  learned  member  for  Riclmiond  showedconclusively  the  justice  of  the  remark 
made  by  the  noble  lord  the  secretary  for  foreign  affairs,  that  this  subject  was  not  so 
perfectly  clear  as  it  appeared  to  be  at  first  sij^ht.  The  noble  lord  said  that  he  viewed 
with  no  unwillingness  to  gratify  it  the  desire  on  the  part  of  the  United  States  that 
some  new  arrangement  should  be  come  to  with  regard  to  persons  who  had  naturalized 
themselves  in  that  country.  It  was  doubtless  very  pleasing  and  very  easy  to  say  that, 
but  it  was  difficult  to  legislate  in  snch  a  direction.  On  the  one  hand,  we  treated  the 
subject  of  this  country  resident  abroad  as  liable  to  the  burdens  of  his  original  allegi- 
ance even  during  a  temporary  return  to  this  country ;  while,  on  the  other,  the  United 
States  said  that  the  British  subject  naturalized  in  that  country  should  become  a  citi- 
zen of  America  to  all  intents  and  purposes,  and  should  cease  to  hold  allegiance  to  his 
native  country.  That  was  not  the  case  here,  because  the  statute  7th  and  6th  of  Victo- 
ria enacted  that  when  any  person  became  naturalized  in  this  country  he  should  not  be 
asked  to  abandon  his  native  allegiance,  but  merely  to  give  a  temporary  allegiance  to 
this  country  during  his  residence  here ;  and  it  proceeded  to  declare  that  if  he  was  ab- 
sent fit)m  this  country  without  permission  for  more  than  six  months  he  should  lose  his 
naturalization,  while  at  the  same  time  our  laws  declared  that  a  natural-bom  subject 
could  not  cast  off  his  allegiance  by  any  means.  It  was,  however,  now  proposed  that 
we  should  pass  a  law  by  which  the  British-bom  subject  naturalized  in  America  should 
become  to  all  intents  and  purposes  an  American  citizen.  He  repeated  that  it  was  very 
easy  to  make  that  proposal,  but  before  such  a  law  could  be  passed  it  would  be  neces- 
sary to  look  carefully  through  the  statute-book  to  see  what  consequences  might  flow 
from  such  legislation  affecting  the  interests  of  real  property  in  this  country,  and  the 
rights  of  those  persons  and  their  children  who  went  to  America.  Another  most  mat-e- 
rial  question  to  consider  was  the  subject  of  repatriation.  The  honorable  member  for 
Bradford  had  said  that  by  a  Prussian  treaty  it  was  provided  that  a  Prussian  subject 
who  had  been  naturalized  in  America,  and  who  then  returned  to  Prussia  or  the  Ger- 
man confederation  without  intending  to  return  to  America,  would  be  deemed  to  have 
renounced  his  right  to  American  citizensliip.  (Mr.  Forster,  "  After  residence  for  two 
years.")  He  did  not,  however,  understand  what  were  to  be  the  rights  of  a  man  who 
had  so  returned  to  the  country  of  his  birth,  or  what  was  the  effect  of  his  temporary 
expatriation. 

ilr.  FoiiSTER,  Upon  his  return  he  is  treated  as  an  American  citizen  until  the  expiration 
of  the  two  years. 

The  attorney  general  understood  the  honorable  gentleman  to  say  that  after  that  time 
ho  was  no  longer  to  be  regarded  as  an  American  citizen  or  to  be  treated  as  such.  But 
this  was  one  of  those  cases  in  which  there  was  a  great  deal  of  difficulty  in  entcaing 
into  an  arrangement.  He  could  not  help  thinking  that  before  any  treaty  or  arrange- 
ment was  made  upon  this  subject,  however  willing  we  might  be  to  enter  into  such  an 
arrangement,  the  rights  of  our  countrymen  who  went  to  Micrica  and  were  naturalized 
ought  to  be  ftilly  considered,  and  the  effect  that  any  proposals  would  have  upon -some 
of  our  laws — the  laws  of  inheritance,  for  instance.  He  did  not  wish  at  the  present 
moment  to  enlarge  upon  that  subject.  It  should  be  remembered  that  our  municipal 
law  had  been  to  a  great  extent  copied  in  the  United  States,  and  that  a  child  born  in 
this  country  of  a  citizen  of  the  United  States  was  deemed  to  be  a  citizen  of  the  United 
States.  He  was  not  going  to  discuss  the  construction  which  the  honorable  member  had 
put  upon  that  statute,  but  it  was  qnit-e  clear  that  before  this  matter  was  determined  by 
any  treaty,  or  any  arrangement  was  entered  into,  great  care  should  be  taken  to  see  how 
fdv  the  law  of  this  country  would  be  affected,  and  how  far  the  rights  of  British  citi- 
zens would  be  involved  by  interference  with  the  statute  law.    [Hear,  hear.] 

The  subject  then  dropped. 
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Mr,  Seward  to  Mr.  Adams. 

No.  2144.]  Department  op  State, 

Washington^  March  23, 1868. 

Sir  :  Your  dispatch  of  the  7th  of  March,  No.  1549,  has  been  received, 
together  with  a  copy  of  the  debate  which  took  place  in  the  House  of 
Commons  on  the  motion  of  Mr.  Shaw  Lefevre  relative  to  the  questions 
between  the  United  States  and  Great  Britain  which  arose  out  of  our 
recent  civil  war.  It  is  pleasant  to  recognize  the  meliorated  tone  of  par- 
limentary  and  public  opinion  in  Great  Britain  on  these  grave  subjects. 
We  are  ourselves  not  unmindful  of  the  interests  involved. 

I  have  informally  suggested  to  Mr.  Thornton  a  course  which  I  think 
would  enable  us  to  obtain  an  adjustment  of  those  questions  equally 
satisfactory  and  honorable  to  both  countries.  He  is  in  telegraphic  com- 
munication with  her  Majesty's  government  in  the  line  of  my  suggestions. 
This  dispatch  will  reach  you  too  late  to  enable  you  to  render  us  desircJd 
assistance.  I  will  simply  state,  therefore,  for  your  own  information,  the 
nature  of  the  suggestions  which,  with  the  consent  of  the  President,  I 
have  made  to  Mr.  Thornton : 

First.  That  we  settle  the  naturalization  question  by  a  treaty  substan- 
tially similar  to  the  North  German  treaty. 

Secondly.  That  we  provide  for  adjusting  the  San  Juan  question  by  a 
liberal  reference  of  it  to  the  republic  of  Switzerland. 

Third.  The  solemnization  of  the  naturalization  treaty  to  be  followed 
by  a  sparing  and  prudent  exercise  of  executive  clemency  in  two  or  three 
cases  in  the  spirit  of  the  new  treaty. 

When  all  these  things  shall  have  been  done,  the  existing  irritation 
will  be  so  far  relieved  that  I  think  it  beyond  doubt  that  we  can  provide 
for  adjusting  the  Alabama  and  other  claims  in  a  manner  practically 
unexceptionable  in  either  country. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

Chables  Francis  Adams,  Esq.,  <fec.,  cfcc,  cfcc. 


Mr.  Adams  to  Mr.  Seward. 

No.  1558.]  Legation  of  the  United  States, 

London^  March  24, 1868. 

Sib:  I  have  to  acknowledge  the  reception  from  the  department  of 
dispatch  No.  2141  of  the  7th  of  March. 

Although  it  is  not  presumed  that  any  action  on  my  part  on  the  subject 
matter  of  that  dispatch  was  contemplated,  I  shall  endeavor  to  seize  an 
occasiou  to  converse  with  Lord  Stanley  upon  it.  Possibly  this  may  con- 
tribute to  accelerate  action  on  the  other  side. 

I  have  reason  to  believe  that  the  intention  is  entertained  by  the  author- 
ities here  to  release,  without  further  trial,  Colonel  Nagle  and  the  six 
other  persons  remaining  in  prison,  who  were  connected  with  the  expedi- 
tion of  the  Jacmel. 

Stephen  J.  Meany  has  likewise  been  discharged  from  the  remainder 
of  the  penalty  inflicted  upon  him  by  the  sentence  of  the  court  which 
tried  him,  on  condition  of  his  leaving  the  kingdom.  Under  an  impression 
that  the  proposal  to  appropriate  $50,000  to  defray  the  expenses  of  per- 
sons in  captivity  here,  which  was  adopted  by  the  House  of  Eepresenta- 
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tives,  had  become  a  law,  Mr.  Meany  called  upon  me  to  advance  him  two 
hundred  dollars  for  the  purpose  of  defraying  his  charges.  The  same 
impression  prevails  among  the  prisoners  elsewhere.  I  was  obliged  in 
reply  to  apprise  him  that  no  information  of  the  passage  of  such  an 
appropriation  had  yet  been  received,  and  that  no  funds  existed  here 
from  which  to  supply  such  a  demand.  It  may  be  added  that  Mr.  Meany 
has  never  yet  furnished  to  this  legation  the  necessary  evidence  to  estab- 
lish the  fact  of  his  naturalization. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS, 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  0. 


Mr.  Seward  to  Mr,  Adams. 

[Telegpram  per  cable.  ] 

Department  of  State, 

Washington^  March  25,  1868. 
Inquire  of  Stanley  and  urge  what  Thornton  recommends  about  natu- 
ralization treaty.    Reply  by  telegraph. 

WILLIAM  H.  SEWARD, 

Chaeles  Feancis  Adams,  Esq.,  <fco.,  cfcc,  &c. 


Mr,  Adams  to  Mr.  Seward. 
[Telegram  per  cable.  ] 

Legation  of  the  United  States, 

London^  March  26,  1868. 

Agree  to  empower  for  negotiation,  but  want  time  to  mature  qualifica- 
tion. 

CHAELES  FEANCIS  ADAMS. 
Hon.  William  H.  Seward, 

Secretary  of  StatCj  Washington,  D.  C. 


Mr,  Seward  to  Mr.  Adams, 
[Telegram  per  cable.] 

Department  of  State, 

Washingtony  March  26, 1868. 

Telegram  received.    Delay  hazardous. 

WILLIAM  H.  SiSWAED. 
Charles  Francis  Adams,  Esq.,  cfcc,  cfec,  dtc. 
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Mr.  Adams  to  Mr.  Seward. 

No,  1562.]  Legation  of  the  United  States, 

London,  March  28,  1868. 

Sir:  I  have  to  acknowledge  the  reception  of  two  telegrams  of  the  25th 
instant,  relating  to  a  proposal  to  negotiate  with  this  government  on  the 
question  of  allegiance  and  expatriation.  I  was  enabled  to  reply  to  the 
earlier  one  promptly,  by  reason  of  an  accidental  meeting  with  Lord 
Stanley  the  evening  before,  in  the  course  of  which  he  explained  to  me 
his  views  of  that  proposition.  He  said  that  he  was  ready  to  agree  to 
make  the  Prussian  project  the  basis  of  a  negotiation;  but  the  adoption 
of  it  as  it  stands  was  thought  by  the  law  officers  of  the  Crown  to  involve 
such  extensive  possible  effects  upon  the  laws  of  inheritance  and  suc- 
cession in  this  kingdom,  as  well  as  collateral  questions  of  property,  that 
it  was  not  safe  to  proceed  without  full  examination  of  the  statutes,  and 
a  report.  He  thought  that  some  qualifications  might  be  necessary  to  be 
introduced  to  guard  against  confusion. 

It  was  upon  this  conversation  that  I  rested  my  telegraVii  to  you  in 
reply.    I  have,  however,  asked  for  a  special  audience  of  his  lordship  next 
week,  in  order  to  press  the  subject  upon  him  more  earnestly. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Adams  to  Mr.  Seward. 

BTo.  1565.]  Legation  of  the  United  States, 

London^  April  1, 1868.« 

SiB :  In  accordance  with  the  intention  expressed  in  my  dispatch  Ko. 
1562,  of  the  25th  of  March,  I  yesterday  succeeded  in  obtaining  an  inter- 
view with  Lord  Stanley  on  the  subject  of  the  proposal  to  negotiate  an 
expatriation.  But  his  lordship  did  little  more  than  confirm  my  report 
of  his  unofficial  conversation  the  other  day  as  it  was  given  to  you  in  that 
dispatch.  The  law  officers  of  the  Crown  have  been  changed  often  since 
the  accession  of  this  ministry;  so  that  these  are  yet  new  to  their  duties, 
and  they  have  had  much  occupation  in  other  subjects,  so  that  I  scarcely 
anticipate  any  very  rapid  response  in  a  case  like  this,  which  must  be 
admitted  to  be  full  of  difficulties  and  embarrassments.  Indeed  Lord 
Stanley  intimated  that  as  the  existing  commission  appointed  to  con- 
sider and  report  upon  tjie  state  of  international  law  was  now  ready 
to  rei>ort  and  be  discharged,  it  was  not  unlikely  that  some  of  the  persons 
constituting  it  might  be  selected  to  form  a  new  commission  to  report  on 
this  subject,  also. 

At  the  same  time  that  Lord  Stanley  gave  me  this  information  he 
expressed  his  own  disposition  to  co-operate  in  any  plan  to  bring  these 
questions  to  a  settlement  as  soon  as  possible.  Meanwhile  the  state  of 
things  in  Ireland  is  becoming  so  much  more  settled  that  the  few  pris- 
oners will  probably  be  liberated  without  a  trial.  Lord  Stanley  told  me 
that  Colonel  Nagle  would  be  brought  to  trial  at  Dublin  in  the  course  of 
next  month.  I  shall  not  be  suri)rised  if  even  that  attempt  should  be 
abandoned,  in  case  no  further  disturbances  take  place. 

The  debate  now  going  on  in  the  House  of  Commons  on  the  disendow- 
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ment  of  the  Irish  established  church  and  the  evident  favor  which  the 
proposal  meets  with,  is  now  absorbing  the  attention  of  the  Eoman 
Catholic  clergy,  and  inducing  a  disposition  on  their  part  to  co-operate 
in  the  restoration  of  quiet  in  the  disturbed  district.  It  seems  as  if  the 
cohesion  of  the  ministry  was  already  endangered  by  it.  But  the  experi- 
ence of  the  last  year  has  made  people  wary  of  predicting  anything 
from  outside  appe>arances. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FEANCIS  ADAMS.   ^ 
Hon.  William  H.  Seward, 

Secretary  of  JState^  Wdshingtony  D.  0. 


Mr,  Seward  to  Mr.  Adams. 

No.  2151.]  Department  of  State, 

Washington^  April  4, 1868. 

Sir  :  I  have  received  your  dispatch  of  the  20th  of  March,  No.  1556. 
The  interesting  account  which  you  have  given  of  demonstrations  of  per- 
sonal respect  and  consideration  which  have  been  made  on  the  occasion 
of  your  anticipated  retirement  by  members  of  the  British  branch  of  the 
international  league  for  peace,  atid  many  other  British  subjects,  has  been 
brought  to  the  notice  of  the  President,  and  they  are  regarded  by  him 
with  very  great  satisfaction.  It  has  seldom  if  ever  before  happened 
that  the  representative  of  one  country  has  performed  diplomatic  services 
in  another,  through  so  long,  so  difficult,  and  so  eventful  a  period,  and 
with  such  success  as  to  sensibly  increase  not  merely  the  estimation  in 
which  the  minister  was  previously  held  in  both  countries,  but  to  increase 
also  the  popular  feeling  of  good  will  in  both  nations. 

I  felicitate  you  upon  this  honorable  termination  of  labors  which  have 
been  equally  loyal,  discreet  and  toilsome. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

Charles  Francis  Adams,  Esq.,  (fee,  cfcc,  <fec. 


Mr,  Adams  to  Mr,  Seward. 

[Telegram  per  cable.] 

Legation  of  the  United  States, 

London^  April  6,  1868. 
Will  you  authorize  payment  of  prisoners'  return  home  t 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D,  C, 


Mr,  Seward  to  Mr,  Adams. 
[Telegram  per  cable.] 

Department  of  State, 
Washington,  April  6,  1868. 
Telegraph  estimate  of  expense  of  return  of  prisoners. 

WILLIAM  H.  SEWAED. 
Charles  Francis  Adams,  Esq.,  &c,,  &c,,  &c. 
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Mr.  Adams  to  Mr.  Seward. 
[Telegram  per  cable.] 

Legation  of  the  United  States, 

London^  April  7, 1868. 
Not  exceeding  £00. 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Sewabd, 

Secretary  of  State^  WasMngtOTij  D.  C. 


Mr.  Seward  to  Mr.  Adams. 
[Telegram  per  cable.] 

Depabtment  of  State, 
Washirigtonj  April  7, 1868. 
Send  the  prisoners  home. 

WILLIAM  H.  SEWARD. 
Chables  Fbancis  Adams,  Esq.,  cfec,  cfec,  cfec. 


Mr.  Adams  to  Mr.  Seward. 

No.  1568.]  Legation  of  the  United  States,  '• 

London^  April  8, 1868. 

SiB:  In  consequence  of  representations  made  to  me  by  Mr.  West,  the 
consul  at  Dublin,  to  the  eflfect  that  the  authorities  there  had  expressed  a 
willingness  to  liberate  several  of  the  prisoners,  citizens  of  the  United 
States,  held  there  subject  to  trial,  provided  they  would  quit  the  country, 
and  that  for  want  of  means  to  pay  their  passage  to  the  United  States 
th^y  were  unable  to  comply  with  the  terms,  and  hence  must  continue  in 
confinement,  I  ventured  upon  addressing  to  you  a  telegram,  on  the  6th 
instant,  desiring  to  know  whether  the  government  would  assume  the 
charge  of  sending  them  home.  The  same  day  I  received  a  reply  desiring 
me  to  report  the  amount  of  the  probable  cost  of  the  undertaking.  On 
the  7th  I  replied,  setting  the  limit  at  £60.  To  this  an  answer  came  in  a 
few  hours  directing  me  to  assume  the  expense.  I  have  therefore  written 
to  Mr.  West,  at  Dublin,  instructing  him  to  take  the  necessary  measures 
to  attain  the  object. 

I  trust,  therefore,  that  in  a  few  days  more  I  may  be  able  to  have  the 
satisfaction  to  report  to  you  that  the  prisons  of  Ireland  are  cleared  of 
all  citizens  of  the  United  States  remaining  under  confinement  without 
trial. 

I  have  ventured  to  renew  my  application  to  Lord  Stanley  in  behalf  of 
John  McOlure,  who  was  last  year  tried,  who  pleaded  guilty,  and  was  con- 
demned to  death.  His  punishment  was,  however,  commuted  to  impris- 
onment for  life.  There  were  many  circumstances  in  the  young  man's 
case  that  seem  to  me  to  entitle  him  to  particular  consideration.  I  am  in 
hopes  that  the  one  year's  penalty  he  has  already  endured  will  be  regarded 
as  sufficient  to  atone  for  any  offense  he  may  have  committed,  and  that 
he  will  be  relieved  before  I  take  my  own  departure. 
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The  trial  of  Captain  Burke,  which  has  been  expected  to  take  place  in 
this  city  before  now,  must  soon  come  on.  I  shall  endeavor  to  forwaM  to 
you  a  report  of  the  proceedings  as  soon  as  it  appears. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  G. 


Mr,  Adams  to  Mr.  Seward. 

No.  1569.J  Legation  of  the  United  States, 

London^  April  8, 1868. 

Sib:  The  telegraph  now  communicates  the  news  of  events  which  occur 
on  this  side  with  so  much  rapidity  that  it  seems  to  supersede  the  neces- 
sity of  doing  more  than  to  allude  to  them  in  my  dispatches  that  lag 
behind. 

The  issue  of  the  debate  on  the  Irish  church  indicates  that  the  opposi- 
tion party  has  once  more  become  consolidated.  The  only  question  left 
is,  then,  whether  the  ministry  will  yield  at  once,  or  try  the  experiment 
of  a  dissolution  of  Parliament.  It  is  generally  understood  that  the  first 
will  not  be  done.  Resistance  will  be  made  as  long  as  possible,  and  if  the 
worst  comes  to  the  worst,  an  appeal  will  be  made  to  the  people  on  the 
issue  of  the  church  in  danger.  Inasmuch  as  all  the  preparatory'  measures 
necessary  to  carry  into  effect  the  law  extending  the  franchise  are  not  yet 
completed,  it  may  happen  that  a  dissolution  will  now  interpose  another 
House  of  Commons  elected  on  the  old  basis,  prior  to  the  organization  of 
the  new  system.  So  great  will  be  the  reluctance  of  members  to  incur 
the  risk  of  a  hea-vy  dbuble  expense  by  this  process,  that  I  cannot  help 
thinking  the  prime  minister  may  succeed  in  holding  over  the  present 
session  after  all.  It  is  scarcely  likely  that  his  term  can  extend  beyond 
that;  for  nothing  seems  more  clearly  written  in  the  future  than  the 
ultimate  overthrow  of  the  established  church  in  Ireland,  whichever  may 
be  the  issue  of  the  immediate  stniggle. 

The  consequence  may  be  some  further  delay  in  the  negotiations  between 
the  two  countries  on  the  questions  now  open  between  them.  A  change 
of  ministry  will  probably  bring  in  persons  even  more  friendly  to  us  than 
the  present  one,  but  past  experience  teaches  that  the  best  opportunities 
for  arriving  at  practical  results  are  generally  offered  during  a  state  of 
parties  similar  to  that  which  now  prevails.  I  fear  that  the  prospect  for 
reaching  any  immediate  settlement  is  growing  less  and  less  promising. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Seward  to  Mr.  Adams. 

No.  2154.]  Db?partment  of  State, 

Washington^  April  10, 1868. 
Sir:  Your  dispatches  numbered  1553  to  1560  have  been  received  and 
are  approved. 
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The  delay  of  the  British  government  on  the  naturalization  question, 
to  which  reference  is  made  m  your  No.  1558,  is  regretted. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 
Chaeles  Francis  Abams,  Esq.,  cfco.,  cfec,  i&c. 


Mr.  Seward  to  Mr.  Adams. 

No.  2156.]  Department  of  State, 

Washington^  April  13,  1868. 

Sm:  With  a  note  of  the  9th  of  November  last,  Mr.  Ford,  her  Britannic 
Majesty's  charge  d'affaires  here,  by  order  of  his  government,  communi- 
cated to  thi*  department  a  copy  of  an  instruction  of  Lord  Stanley  of  the 
22d  of  October  to  the  British  agent  and  consul  general  in  Egypt, 
marked  confidential,  on  the  subject  of  certain  reforms,  which  the  viceroy 
of  that  country  was  said  to  be  desirous  of  introducing  into  the  Egyptian 
judicial  system.  This  department  has  since  consulted  Mr.  Hale,  the 
agent  and  consul  general  of  the  United  States  at  Alexandria,  on  the  sub- 
ject. Mr.  Hale  has  made  a  full  and  luminous  report  in  regard  to  it.  His 
conclusions  are,  that  in  the  first  instance,  at  least,  it  would  be  preferable 
for  foreign  governments  to  limit  their  advice  to  that  of  Egypt,  to  the 
establishment  by  the  latter,  at  once,  and  without  further  consultation 
with  other  governments,  of  a  tribunal  of  five  judges,  two  or  three  of 
whom  should  be  able  and  learned  Franks  of  unimpeaehable  integrity, 
with  assured  salaries  for  at  least  a  term  of  years.  The  jurisdiction  of 
this  tribunal  should  be  limited  to  suits  brought  by* Franks  against  the 
Egyptian  government,  or  its  native  subjects.  That  government  may 
request  the  consulates  to  give  the  same  assistance  to  the  tribunal  in 
requiring  the  attendance  of  witnesses  and  other  incidental  proceedings 
as  is  now  bestowed  in  comity  by  one  consulate  upon  another.  When  the 
decisions  of  the  tribunal  shall  be  in  favor  of  the  plaintiff,  they  should  be 
promptly  and  fully  carried  into  effect  by  the  Egyptian  government.  Mr. 
Hale  expresses  an  opinion  that  if  this  should  be  fairly  done,  the  tribunal 
would  at  once  become  among  Franks  the  most  popular  institution  in 
Egypt.  He  further  suggests  that  the  same  tribunal  might  also  hear 
cases  in  which  subjects  of  different  nationalities  were  parties,  whenever 
the  parties  should  agree,  in  advance,  to  accept  its  jurisdiction.  He  also 
suggests  that  the  Egyptian  government  request  the  Christian  powers  to 
instruct  their  consuls  to  give  prompt  and  full  execution  to  the  decision 
of  the  tribunal  against  any  of  their  respective  subjects  resident  in  Egypt, 
in  those  cases  where  the  parties  had  accepted  tihe  jurisdiction  l^bre 
the  case  was  heard. 

It  is  desirable  to  know  the  views  of  her  Majesty's  government  upon 
these  recommendations  and  suggestions  of  Mr.  Hale.  To  that  end  you 
are  authorized  to  leave  a  copy  of  this  instruction  with  her  Majesty's  prin- 
cipal secretary  for  foreign  affairs. 

,  I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

Charles  Feancis  Adams,  Esq.,  cfcc,  cfc(j.,  cfec. 
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Mr.  Adams  to  Mr.  Seward. 

No.  1571.]  LEaATION  OF  THE  UNITED  STATES, 

London,  April  14, 1868. 
Sir:  I  have  the  honor  to  transmit,  at  the  desire  of  the  writer,  a  letter 
addressed  to  me  by  Colonel  Nagle,  at  Dublin. 

I  have  written  to  him  in  reply  to  apprise  him  that  on  my  last  visit  to 
Lord  Stanley,  when  I  made  a  representation  of  his  case,  he  informed  me 
that  it  was  the  intention  of  the  government  to  bring  him  to  trial  at  Dub- 
lin at  the  next  assizes.  If  they  should  fail  to  do  so,  my  opinion  is  that 
he  will  then  be  liberated. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAELES  FRANCIS  ADAMS. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


Mr,  Nagle  to  Mr.  Adams, 

MouNTjoY  Prison, 

Dublin,  Jpnl  6,  1868. 

Sir:  I  have  been  over  ten  months  in  close  confinement  deprived  of  every  ri^ht 
belonging  to  a  free  man ;  suffering  in  body  and  mind — my  health  broken,  my  family 
injured,  my  social  and  business  connections  destroyed.  I  do  not  aj)peal  to  you,  honor- 
able sir,  for  the  purpose  of  exciting  your  sympathy  or  to  ask  your  influence  to  procure 
me  any  favor  from  my  oppressors.  But  I  address  you  as  a  free-bom  citizen  of  the 
United  States  suffering  outrage  and  wrong  from  a  foreign  power  which  has  failed  to 
prove  any  just  cause  K)r  its  oppression  of  me.  but  continues  to  hold  me  in  its  prisons 
notwithstanding  my  repeated  demands  for  freedom  and  the  earnest  request  of  the 
govenmient  of  my  country  for  my  release,  and  in  a  vindictive,  malicious  spirit  has  con- 
spired against  my  liberiy  and  seeks  to  destroy  my  every  hope  in  Ufe. 

Six  months  have  elapsed  since  a  charge  of  treason-felony  was  brought  against  me.  A 
month  ago  I  was  for  the  second  time  indicted  on  the  same  charge,  yet  I  remain  a  pris- 
oner without  trial. 

I  hope  it  may  not  be  considered  presumptuous  in  me  or  as  evincing  a  spirit  of  impa- 
tience if  I  respectfuUy  ask  why,  my  character  as  an  American  citizen  being  acknowl- 
edged, if  my  right  and  liberty  aa  such  are  entitled  to  any  consideration ;  and  if  so,  how 
long  a  foreign  power  may  with  impunity  deprive  me  of  all  without  any  just  cause. 

I  respectfuUy  submit  that  my  imprisonment  has  been  thus  prolonged  by  the  premed- 
itated action  of  the  Crown  authorities ;  that  I  was  arrested  without  any  warrant  of  law 
or  evidence  of  any  character  against  me,  confined  in  prison  and  kept  there  until  through 
conspiracy,  intrigue,  bribery  and  perjury  some  appearance  of  justification  for  the  action 
against  me  might  be  produced  and  an  attempt  made  to  consign  me  to  the  slavery  and 
horrors  of  a  British  convict  prison. 

The  grand  jury  of  Dublin  county  on  their  oaths  declared  I  had  committed  treason  in 
Dublin,  yet  I  was  not  tried  for  it  because  it  suited  the  purpose  of  the  Crown  better  to 
gain  time,  and  after  an  interval  of  five  months  take  me  to  a  remote  part  of  Ireland, 
where  another  grand  jury  on  their  oaths  declared  me  guilty  of  acts  of  treason  in  the 
county  of  Sligo. 

The  Crown  authorities  were  well  aware  of  the  fact  that  a  jury  de  medietate  could  not  * 
be  found  in  Sligo  before  I  was  taken  there.  But  the  object  (more  time  and  my  contin- 
ued punishment)  was  gained.  So  these  proceedings  may  continue  until  I  am  indicted 
in  every  county  in  Ireland,  for  no  doubt  juries  can  bo  found  equally  facile  in  every  part 
of  the  country.  In  the  mean  time  I  may  linger  and  die  in  prison  unless  the  government 
of  my  country  demands  my  release. 

The  expense  incurred  by  my  government  in  my  defense  is  already  large.  I  am. 
deeply  grateful,  for  had  I  not  been  so  defended  I  would  in  all  probability  be  now  endur- 
ing the  slavery  of  a  British  convict  prison  condemned  by  a  mockery  of  justice  fbr  acts 
I  never  committed.  But  through  the  management  of  the  Crown  lawyers  aU  this 
expenditure  of  money  has  been  without  avail  or  effect,  and  if  brought  to  trial  at  some 
future  time,  I  am  defenseless  unless  my  government  deems  it  proper  to  incur  further 
expense  on  my  account.  This  is  certainly  a  wrong  to  the  government  and  a  great 
hardship  to  me.  If  you  have  not  received  instructions  to  take  further  action  on  my 
behalf,  1  respectfuUy  ask  of  you  to  forward  this  letter  to  the  honorable  Secretary  at 
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Washington,  with  the  hope  that  some  decisive  steps  may  be  taken  for  my  release  before 
my  health  becomes  so  utterly  ruined  as  to  render  the  balance  of  my  life  miserable  and 
liberty  of  no  value  or  ergoyment  to  me. 

I  have  the  honor  to  remain,  sir,  your  obedient  servant, 

WM.  J.  NAGLE. 
Hon.  C.  F.  Adams, 

United  States  Minister,  London. 


Mr,  Adams  to  Mr.  Seward. 

"No.  1575.]  Legation  of  the  United  States, 

London,  April  22,  1868. 

Sir:  By  a  report  made  to  me  from  Mr.  West,  the  consul  at  Dublin,  I 
find  that  there  remain  imprisoned  at  Dublin  at  this  moment  only  three 
I>ersons  known  to  be  citizens  of  the  United  States.  The  remainder 
have  been  liberated  on  condition  of  returning  to  the  United  States. 
The  expense  of  the  return  of  such  as  could  not  defray  it  from  their  own 
means  has  been  paid  under  authority  given  by  your  cable  telegram  of 
the  7th  of  April. 

The  newspapers  have  formally  announced  that  Colonel  Nagle  has  also 
been  released.  But  I  regret  to  learn  from  Lord  Stanley  that  this  is  not 
true.  I  have  reason  to  believe  that  he  favors  the  thing,  and  that  it  will 
be  ultimately  accomplished.  The  matter  is  reduced  to  a  condition  which 
ought  scarcely  to  be  considered  as  an  obstacle  by  the  government. 
1  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAELES  FRANCIS  ADAMS. 

Hon.  William  H.  Sewabd, 

/  Secretary  of  State,  Washington,  D.  C. 


Mr.  Seward  to  Mr.  Adams. 

No.  2165.]  Department  of  State, 

Washington,  AprU  24, 1868. 

Snt:  Your  dispatch  of  the  8th  of  April,  No.  1569,  has  been  received. 
Your  observations  concerning  the  political  crisis  of  England  are  exceed- 
ingly interesting.  It  is  very  much  to  be  regretted  that  her  Majesty's 
ministers  are  unprepared  to  meet  the  naturalization  question  directly, 
and  settle  it  in  the  practical  way  which  I  have  proposed.  Time  is  not 
likely  to  induce  more  liberal  feelings  in  the  United  States  than  those 
which  now  prevail  in  this  government.  On  the  other  hand,  it  would 
seem  as  if  the  political  dispute  concerning  the  Irish  church,  which  is 
manifestly  rising  in  Great  Britain,  could  hardly  be  carried  further  with- 
out increasing  the  difficulty  of  satisfactorily  adjusting  the  international 
question  to  which  I  have  referred.  I  am  quite  convinced  that  all  our 
international  questions  may  be  arranged  speedily  and  satisfactorily,  if 
tne  naturalization  controversy  can  be  adjusted. 

You  may  use  this  dispatch  in  any  manner  which  may  seem  expedient. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Chaeles  Fkanois  Adams,  Esq.,  cfec,  cfcc,  <fec. 
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Mr.  Adams  to  Mr.  Seward. 


No.  1583.]  LsaATioN  of  the  United  States, 

London,  May  2, 1868. 

Sm :  According  to  your  desire,  expressed  in  dispatch  No.  2156,  of  the 
13th  of  April,  I  called  upon  Lord  Stanley  on  Wednesday  last,  read  it  to 
him  and  gave  him  a  copy  of  it. 

His  lordship  expressed  great  doubt  whether  anything  was  likely  to 
come  of  the  matter.  There  were  differences  of  opinion  among  the  powers 
not  soon  to  be  reconciled.  Neither  was  he  disposed  to  think  the 
evils  of  the  present  system  so  serious  as  they  had  been  represented. 
He  intimated  that  France  would  wish  to  have  her  own  way,  which  was 
not  likely  to  be  assented  to  by  others.  He  would,  however,  give  atten- 
tive consideration  to  the  views  of  the  dispatch. 

Apart  from  this  particular  question,  it  seemed  to  me  as  if  his  lord- 
ship talked  with  less  animation  and  interest  than  I  ever  knew  him  to  do 
before.  Whether  this  may  be  owing  to  the  prospect  of  leaving  his  office 
before  long  I  cannot  say.  Neither  is  it  necessary  to  decide,  as  the  vote  of 
Thursday  night  in  the  House  of  Commons  seems  to  render  it  certain 
that  a  change  of  some  kind  will  be  announced  on  Monday  next.  Yon 
will  probably  have  heard  what  it  is  by  the  telegraph  long  before  this 
reaches  you  by  steamer,  so  that  all  speculation  in  which  I  might  indulge 
would  be  clearly  out  of  place. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

OHAELES  FEANCIS  ADAMS. 

Hon.  William  H.  Sewakd, 

Secretai-y  of  State,  Washington,  D.  C. 


Mr,  Adams  to  Mr.  Seward. 

No.  1584.]  Legation  of  the  United  States, 

London,  May  2, 1868. 

Sir:  I  have  the  honor  to  transmit  to  you  the  newsjpaper  report  of  the 
trial  of  Richard  OS.  Burke,  which  has  been  just  held  in  this  town.  Cap- 
tain Burke,  who  seems  to  me  to  have  conducted  himself  with  extraordinary 
propriety  throughout  the  period  of  his  imprisonment,  distinctly  concedes 
the  fairness  of  the  trial,  and  the  justice  of  the  verdict  according  to  the 
evidence.  The  only  question  he  raises  is  that  of  citizenship,  but  even 
that  relates  rather  to  the  form  of  trial,  as.  on  the  merits,  even  his  being 
admitted  to  be  an  alien  would  not  be  held  to  shield  him  from  the  conse- 
quences of  acts  dangerous  to  the  peace  of  the  realm. 

I  believe  there  are  now  very  few  citizens  of  the  United  States  remain- 
ing under  confinement  on  the  mere  allegation  of  offenses  committed. 
Offers  have  been  made  to  release  even  these,  but  conditions  have  been 
attached,  to  which  they  very  naturally  refuse  to  subscribe.  This  is,  I 
believe,  the  case  with  Colonel  Nagle.  I  learn  from  Lord  Stanley  that  it 
is  the  wish  of  the  Iiish  authorities  to  liberate  him  unconditionally,  but 
there  are  difficulties  in  the  way  which  time  may  yet  overcome.  If  not, 
it  is  clear  that  he  must  be  brought  to  trial  in  a  very  few  days. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHABLES  FBANCIS  ADAMS. 


Hon.  William  H.  Sewaed, 

Secretary  of  State,  Washington,  D.  C. 
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[From  the  London  Daily  News,  April  30,  I86d.] 
THE  TRIAL  OF  BURKE,  CASEY,  AND  SHAW. 

The  priBonen  Richard  Burke,  alias  Edward  C.  Winslow,  alias  Geo^e  Berry,  alias 
Wallace,  35,  no  occupation ;  Joseph  Theobald  Casey,  23,  clerk :  and  Henry  Mullady, 
alias  Shaw,  36 ;  who  were  pat  upon  their  tidal  on  the  previous  oay  for  treason-felony, 
in  having  traitorously  conspired  with  divers  other  persons  to  deprive  her  Migesty  of  the 
royal  st^e  and  title  of  the  imperial  crown  of  Great  Britain  and  Ireland,  and  to  estab- 
lish a  republic  in  Ireland,  were  placed  at  the  bar  yesterday  morning  again,  at  10  o'clock. 

The  attorney  general,  the  solicitor  general,  Mr.  Gifiard,  Q.  C,  Mr.  Poland,  and  Mr. 
AxcMb^ld,  were  the  counsel  for  the  crown.  Mr.  Ernest  Jones  and  Mr.  Macdonald 
apx>eared  for  the  prisoner  Burke,  Mr.  F.  H.  Lewis  for  Casey,  and  Mr.  Pater  for  Mulladv. 
Mr.  De  Tracy  Gould,  a  member  of  the  American  bar,  was  also  retained  professionally 
to  watch  the  proceedings  on  behalf  of  Burke. 

At  the  rising  of  the  court  on  the  previous  evening  a  portion  oi  the  evidence  for  the 
prosecution  was  ^ven,  and  the  case  on  behalf  of  the  crown  was  a^j^aln  proceeded  with. 

Amelia  Tye,  bemg  examined  by  Mr.  Giffard,  Q.  C,  deposed :  I  hved  at  Mr.  Evnock's 
house  at  Birmingham,  and  saw  the  prisoner  Burke  there.  He  first  called  there  in 
December,  1865,  and  Mr.  Kynock  being  absent  from  home  I  showed  him  some  xh^^us- 
■km  caps  which  he  wished  to  see.  He  approved  of  them,  and  said  he  would  call  on  the 
following  morning.  He  came  next  day  and  purchased  a  large  quantity.  In  the  after^ 
nocm  he  went  out  with  Mr.  Kynock,  and  in  the  evening  he  purcnased  250,000  caps  and 
40  revolvers,  which  I  put  into  a  case.  Burke  ordered  them  to  be  sent  to  Mr.  Mullady, 
64  George  street.  They  were  delivered  by  Mr.  K3riiock's  man,  who  brought  back  the 
book  signed.  I  think  the  prisoner  Shaw  once  lnt>ught  a  letter  to  Mr.  Kynock,  but  I 
would  not  swear  to  his  identity.  I  saw  Burke  at  Mr.  Kynock'a  several  times.  He  was 
known  by  the  name  of  Winslow. 

In  cross-examination  by  Mr.  Pater,  the  witness  said  she  did  not  know  what  had 
become  of  the  letter  which  Mullady  brought  to  Mr.  Kynock. 

GecHTge  Kynock  was  then  examined  by  the  solicitor  generaL  He  said :  I  reside  at 
Birminghxun,  and  am  a  cap  and  ammunition  manufacturer.  I  also  sell  fire-arms.  I 
know  Mr.  Winslow  (Burke)  and  Mullady,  both  of  whom  I  have  seen  at  my  place  of 
business.  The  first  purchase  Burke  made  from  me  was  that  of  2,000,000  percussion  caps 
and  250.000  revolver  caps.  The  amount  of  the  purchase  was  £385,  which  he  paid  in 
cash.  I  made  out  an  invoice,  and  gave  it  to  him.  I  gave  him  a  delivery  order  on  the 
manager  of  the  London  and  North  Western  Railway  Company  at  Birmingham  for  the 
percussion  caps,  which  were  then  lying  at  Curzon  street  station.  Burke  afterwards 
bought  revolvers,  and  I  went  with  him  to  Mr.  Hill's,  in  St.  Mary's  road,  where  we 
inspected  some  pistols.  I  purchased  pistols  from  Mr.  Hill  and  other  makers,  and  sold 
them  to  Burke.  I  made  out  seven  or  eight  invoices  of  goods  altogether,  and  to  the 
best  of  my  recollection  the  amount  was  £1,970.  The  payments  were  principally  made 
in  Bank  of  England  notes.  I  gave  credit  for  the  invoice  of  the  rifles.  The  amount  of 
it  was  £696.  I  saw  him  every  day,  and  was  on  very  friendly  t^ms  with  him.  I  went 
to  •his  house  in  George  street.  There  was  a  large  plate  on  the  door,  on  which  the  words 
^  E.  C.  Winslow,  merchant  and  commission  agent,"  were  engraved.  I  believe  I  saw 
Casey  there.  He  appeared  to  be  only  a  workman.  I  have  seen  Mullady  at  my  office. 
I  have  occasionally  received  letters  from  Burke,  and  have  seen  him  write.  (Letters 
written  by  Burke  to  the  witness  were  then  read.  In  one  of  them  he  expressed  a  wish 
to  be  fnrmshed  with  a  list  of  prices  of  rifles,  &c,) 

Cross-examined  by  Mr.  Jones :  Burke  and  I  had  frequent  conversations  about  his 
antecedents.  I  don't  remember  his  saying  that  he  had  taken  up  his  residence  for  some 
time  in  ChilL 

Cross-examined  by  Mr.  Lewis :  I  was  examined  at  the  police  court  on  the  30th  of 
De<MBmber,  and  I  then  thought  that  Casey  was  the  man  who  had  passed  under  the  name 
of  Mullady.  I  also  professed  to  have  seen  Mullady  several  times.  I  always  had  a 
doubt  as  to  Casey's  identity.    I  have  now  no  doubt  about  Casey. 

Cross-examined  by  Mr.  Pater :  Had  I  not  seen  Shaw  I  shotild  have  been  under  the 
impression  that  Casey  was  the  man  who  waited  for  Burke's  letter.  When  I  saw  Shaw 
at  the  police  court,  I  recognized  him,  and  found  I  had  been  mistaken  with  respect  to 
Casey. 

Wm.  James  Hill,  a  pistol  maker,  residing  in  St.  Mary's  road,  Birmingham,  corrobo- 
rated that  part  of  the  evidence  of  the  last  witness  relating  to  the  purchase  of  pistols. 

In  cross-examination  by  Mr.  Jones,  he  said  he  understood  that  the  pistols  were  to  be 
sent  to  Chili. 

James  Whitehead  deposed  to  having  seen  the  prisoner  Casey  at  Burke's  offices  in 
Qeorge-fiteeet-parade. 

Mr.  Day,  a  house  agent,  residing  in  Birmingham,  stated  that  Burke  rented  premisei 
in  George-street-parc^e,  on  the  representaticm  that  he  belonged  to  a  mercantile  firm  in 
New  York.    He  paid  the  first  quarter's  rent  in  advance.    The  third  quarter  the  prisoner 
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saddenly  left  withont  ffiving  notice.  On  regaining  possession  of  the  house  witness 
found  a  carboy,  from  which  there  was  the  smell  of  petroleum.  He  also  found  a  door 
which  bore  bullet  and  chalk  marks,  and  appeared  to  nave  been  used  as  a  target. 

In  cross-examination  by  Mr.  Jones,  witness  admitted  having  stated  to  the  magistrate 
that  he  did  not  know  whether  the  carboy  was  in  the  premises  when  Burke  took  posses- 
sion of  them. 

Mr.  Mansell,  a  member  of  the  Birmingham  detective  force,  produced  a  plate  which, 
he  had  taken  off  the  door  of  Burke's  offices  and  which  bore  the  following:  "Edwd. 
C.  Winslow,  Commission  Agent  and  General  Merchant.''  He  further  stated  that  in  the 
cellar  of  the  house  he  found  several  Jars  containing  a  liquid,  the  nature  of  which  he 
did  not  know. 

In  reply  to  Mr.  Ernest  Jones,  he  said  he  believed  the  liquor  was  used  in  polishing  the 
stocks  of  rifles. 

The  foreman  of  the  "  order  shed"  at  Curzon  street-  station,  Birmingham,  proved  the 
delivery  at  that  station  of  goods  consigned  by  Mr.  Kynock,  of  Birmingham,  to  ^*  Ed- 
ward C.  Winslow,  at  Park-lane  station,  Liverpool,  to  await  order." 

The  booker  at  Park-lane  station,  Liverpool,  proved  the  delivery  of  twenty  cases  on 
DeoembpT  *i9,  Jft^.  The  freight  was  made  out  firom  the  order  (produced.)  The  signa- 
ture in  the  delivery  book  was  "  W.  Laurence." 

Mr.  Kynock  identified  the  order  as  being  in  Burke's  handwriting. 

William  Emery,  the  checker  at  Curzou-street  station,  Birmingham,  produced  cour 
signment  notes  which  accompanied  cases  sent  to  the  station.  One  of  tne  notes  did  not 
bear  the  address  of  the  sender,  and  he  asked  it  fixim  the  man  who  brought  the  note. 
He  ideutified  Casey  as  beinff  tnat  man. 

Mr.  Kyuock  stated  that  the  notes  were  in  Burke's  handwriting,  and  bore  the  signa- 
ture, "  £.  C.  Winslow."  The  witness,  in  continuation,  deposed  that  the  cases  were  for- 
warded to  Park-lane  station,  Liverpool. 

In  answer  to  Mr.  Lewis,  he  said  that  Casey  was  in  his  sight  for  about  twenty  minnteB 
or  half  an  hour  on  the  day  on  which  he  brought  the  note.  He  had  never  seen  him  be- 
fore. He  did  not  think  he  should  be  much  surprised  to  hear  that,  on  the  29th  of  De- 
cember, 1865,  Casey  was  in  the  employ  of  the  Messrs.  Pickford.  There  were  such 
strange  things  taking  place  now,  that  one  might  believe  anything.    (Laughter.) 

The  booker  at  Park-lane  station  was  recall^,  and  proved  the  delivery  of  nine  casee 
on  the  30th  of  December,  1865. 

Mr.  Kynock  stated  that  the  note  of  consignment  was  In  Burke's  handwriting. 

A  clerk  at  the  Curzon-street  station,  Birmingham,  deposed  to  having  received  the 
consignment  note  (produced)  with  12  cases  in  January,  1866.  The  cases  were  for- 
warded to  Waterloo  station,  Liverpool.  (This  note  was  also  proved  to  be  in  Burke's 
handwriting.) 

A  clerk  in  the  Waterloo  station,  Liverpool,  proved  the  delivery  of  the  cases,  adding 
that  the  si^atnre  in  the  delivery-book  was  "  K.  Laurence." 

The  consignment  and  delivery  of  other  cases  were  proved  by  railway  employ^  con- 
nected with  the  Birmingham  and  Liverpool  railway  stations. 

Henry  Fisher,  who  was  employed  as  railway  clerk  at  Birmingham  in  the  early  part 
of  1866,  produced  four  consignment  orders,  which  were  delivered  to  him  by  the  prisoner 
Shaw,  who  stood  by  while  the  packages  to  which  they  related  were  being  weigned. 

The  court  here  acyoumed  for  a  short  time. 

Upon  its  reassembling. 

Two  females  residing  in  Liverpool  were  examined,  one  of  whom  proved  that  the 
prisoner  Burke  lodged  at  her  house  under  the  name  of  Edward  C.  Winslow,  and  the 
other,  that  Burke  visited  two  of  her  lodgers  named  Preston  and  Bice,  in  company  with 
a  Mr.  Beecher. 

Scafe,  a  member  of  the  Liverpool  police,  deposed  to  finding  in  a  house  in  Salisbury 
street,  Liverpool,  where  Burke  lodged,  three  tubs  containing  water  and  a  large  num- 
ber of  bottles.  The  bottles  were  taken  to  the  police  office,  and  witness  subsequently 
took  one  of  them  to  a  doctor.  On  opening  the  bottle,  a  few  drops  of  the  fluid  it  con- 
tained fell  on  witness's  clothes,  and  set  them  on  fire. 

William  Hone,  insi)ectbr  of  detective  police  at  Liverpool,  corroborated  the  evidence 
of  the  last  witness. 

Edward  Davis,  analyst  and  chemist,  deposed  that  he  examined  some  bottles  which 
had  been  given  him  by  the  last  witness,  and  found  that  they  contained  solution  of  phoe- 
phorus.  That  substance  when  dissolved  by  bisulphate  of  carbon  produced  what  was 
known  as  "  Greek  fire." 

Morrissy,  a  member  of  the  Royal  Irish  Constabulary,  stationed  at  Cork,  deposed  to 
having  seized  two  deal  cases  which  had  been  brought  to  that  city  by  the  steamer  Hal- 
cyon.   They  were  addressed  to  "  J.  Daly  &  Co.,  Grand  Parade,  Cork." 

Thomas  Hamilton,  resident  magistrate  at  Cork,  stated  that  he  had  examined  the 
cases  referred  to  by  the  last  witness,  and  found  that  they  contained  Enfield  riflee, 
bayonets,  and  bullet  molds.  The  rifle  produced  was  one  of  those  which  he  had  taken 
from  the  cases. 
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The  rifle  was  here  shown  to  Mr.  Kynoclc,  who  identified  it  as  having  heen  sold  hy  him. 

John  Daly,  a  member  of  the  firm  of  Daly  &>  Co.,  Grand  Parade,  Cork,  being  exam- 
ined, stated  that  he  had  not  ordered  two  cases  of  riJfies. 

In  reply  to  Baron  Bramwell,  the  witness  said  he  had  never  acted  as  agent  for  any 
person. 

Thomas  Kavanagh,  a  clerk  in  the  employ  of  the  agents  of  the  Cork  Steamship  Com- 
pany, at  Liverpool,  deposed  to  the  shipment  of  the  cases  in  question. 

John  Townsend,  a  member  of  the  firm  of  Townsend  &  Cook,  drapers,  Byron  street, 
Liverpool,  was  produced  to  show  that  they  did  not  send  cases  of  rifles  to  Daly  &. 
Co.,  Cork. 

A  servant  at  the  house  in  Tavistock  street,  Tottenham  court  road,  in  which  Burke 
Mid  Massey  lodged  under  the  names  of  Wallace  and  Cleburne,  was  then  sworn,  and 
identified  Burke. 

^  Evidence  having  been^ven  as  to  the  finding  of  military  haversacks  in  the  Commer- 
cial hotel,  Kelson  6trect,  Liverpool,  in  which  Burke  met  several  leading  members  of  the 
Fenian  movement  who  stopped  there, 

James  Hollvman,  rifle  instructor  of  the  South  Cork  militia,  and  John  Daly^  a  color- 
sergeant  in  tne  same  regiment,  were  produced,  and  identified  Burke  as  having  been, 
attached  to  it  in  1856. 

Elizabeth  Itheall  deposed  that  her  father  kept  the  King's  Head  public  house  at 
Chester.  She  remembered  a  person  who  went  by  the  name  of  Johnson  lodging  at  her 
lather's  house*  in  February,  1866.  Their  house  was  near  Chester  castle.  She  said  that 
she  afterwards  saw  this  man  Johnson  on  his  trial  at  Dublin  under  t^e  name  of 
McCafierty. 

William  Bray,  detective  officer  at  Bray,  proved  that  on  the  11th  of  February  a  great 
number  of  strangers  arrived  at  Chester  by  the  trains  from  Manchester  and  Liverpool. 
Some  of  these  persons  stopped  on  the  platform  and  others  walked  about  the  town  in 
bodies.  He  said  he  should  think  that  there  were  about  2,000  strangers  in  the  city  on 
this  dav.  On  the  following  morning  he  found  several  pistols  and  some  powder  and  ball 
in  a  field  near  the  railway.  He  could  find  no  owners  for  these  articles.  There  were 
30,000  stand  of  arms  in  the  castle  at  this  time,  and  very  few  soldiers  to  protect  them. 
Although  the  place  was  called  the  *'  castle,"  it  was  not  possessed  of  any  strength,  and 
was  used  for  courts  of  justice,  and  a  portion  of  it  was  used  as  a  prison. 

John  Clerk,  another  constable  belonging  to  the  Chester  police,  also  spoke  to  a  num- 
ber of  strang^ers  comiuc  to  Chester  on  the  day  in  question,  and  among  them  he  recog- 
nized the  prisoner  Burke.  The  volunteers  had  been  called  but  early  in  the  morning, 
and  the  men  who  had  come  by  the  trains  left  on  the  same  evening.  On  Friday,  the  15ui 
of  February,  he  drew  off  the  water  firom  a  stream  at  Chester,  and  found  160  ball  car- 
tridges. 

Francis  Sheridan:  I  am  a  sergeant  in  the  Dublin  constabulary,  and  on  the  night  of 
the  5th  March,  1867, 1  was  on  duty  at  the  village  of  Milltown,  about  two  and  a  half 
miles  firom  Dublin.  I  was  patrolling  the  village  with  three  other  constables,  and  at  the 
railway  arch  at  the  end  of  Milltown  we  met  a  body  of  from  700  to  800  men.  They  were 
all  armed,  some  with  rifles  and  bayonets,  and  others  with  pikes  and  revolvers.  They 
snrrounded  and  disarmed  us.  We  had  revolvers  and  swords,  and  were  in  uniform. 
There  was  a  person  named  Lennon,  who  seemed  to  have  the  command  of  them.  They 
pat  a  number  of  men  round  us,  and  we  walked  in  the  center.  They  proceeded,  march- 
ing in  regular  order,  towards  Stepasidc,  and  on  reaching  the  barracks  there  they  sum- 
moned the  constables  to  surrender  in  the  name  of  the  Irish  republic.  The  constables 
refused  to  surrender,  and  the  insurgents  then  fired  on  them  by  direction  of  Lennon. 
TTiey  also  got  a  sledge-hammer  from  tlie  smith's  forge,  and  broke  open  the  door.  They 
likewise  broke  the  windows,  and  threw  in  stones,  and  set  the  barrack  on  fire,  and 
threatened  to  bum  the  constables  out.  One  of  the  insurgenta  said  they  were  at  a  loss 
because  they  had  not  some  Greek  fire  at  the  time.  There  were  four  or  five  policemen 
in  the  barrack,  and  they  returned  the  insurgents'  fire.  When  the  doors  were  broken 
open  they  surrendered,  and  their  arms  were  taken  from  them  and  distributed  among 
several  of  the  insurgents.  Their  accoutrements  and  uniforms  were  also  taken.  The 
insurgents  next  proceeded  to  Glencallau,  and  Lennon  having  ordered  his  riflemen  to 
the  fix)nt  of  the  barrack  there,  he  summoned  the  constables  to  surrender  in  the  name 
of  the  Irish  republic.  The  constables  refused  to  surrender,  and  the  insurgents  then 
fired  into  the  barracks,  and  the  fire  was  returned  from  the  inside.  One  man  was  shot 
beside  me.  After  about  a  couple  of  hours'  firing  the  insurgents  placed  us  in  front,  and 
got  behind  us— {laughter) — but  the  firing  did  not  cease.  A  letter  was  then  sent  to  the 
sergeant  of  the  police,  offering  us  in  exchange  for  their  arms,  and  threatening  that  if 
ttiis  offer  was  not  accepted,  we  should  be  kept  in  front  of  the  fire.  The  arms  were 
thereupon  given  up,  ana  we  were  released,  and  the  insurgents  then  marched  away. 

John  MacUwain,  another  6f  the  Irish  constabulary,  deposed  that  he  remembered  the 
rising  of  the  5th  March,  and  a  few  days  before  this  he  saw  the  prisoner,  who  was  after- 
ward tried  as  General  Halpin,  on  a  car  in  Dublin.  He  was  in  the  barrack  at  the  time 
it  was  attacked,  and  he  corroborated  the  evidence  given  by  the  last  witness  as  to  what 
took  place.   . 
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Jeremiah  CoffUan,  a  constable  stationed  in  Droffbeda,  proved  tbat  there  was  a  gene- 
ral rising  on  uie  niffht  in  question  in  that  neighborhood.  It  was  t&tv  dark,  but  he 
considered  the  nomber  of  persons  who  assembled  was  between  700  and  1,000.  Shots 
were  fired,  but  not  more  than  one  or  two. 

Baron  Bramwkll.  How  many  i>olice  were  there  in  the  neighborhood! 

Witness.  About  36. 

Baron  Bramwell.  And  this  mob  of  700  or  1,000  people  fired  two  shots  at  yon  and 
then  ran  away  t    (A  laugh.) 

The  witness  said  they  did  so. 

Fitzpatrick,  another  constable,  deposed  that  he  apprehended  the  prisoner  Shaw  abont 
15  miles  from  Droffheda  on  the  7th  of  March,  1867,  and  he  found  in  nis  possession  a  six- 
(diamber  reYolver,  loaded  and  capped.  Another  man  named  Dohany  was  with  him,  and 
he  also  had  a  revolver  in  his  possession.  They  were  committed  for  having  arms  in  their 
possession  in  a  proclaimed  district,  and  Shaw  had  been  in  custody  ever  smce. 

Evidence  was  then  ffiven  that  one  of  the  railway  stations  in  the  neighborhood  was 
attacked,  that  a  revolver  was  placed  to  the  breast  of  a  x>orter  who  was  in  char^ 
and  that  the  telegraph  instrument  was  destroyed.  One  of  the  men  was  called  captain, 
-  and  after  they  hiM  finished  he  gave  them  the  order  to  march  on. 

Mr.  Richard  Adams,  head  constable  at  Kilmarlock,  in  the  county  of  Kerry,  deposed 
that  on  the  morning  of  the  6th  of  March  there  was  an  alarm  given  at  the  barracK,  and 
they  were  informed  that  they  were  to  be  attacked  by  an  armed  body.  They  prepared 
themselves  for  the  attack,  and  he  looked  out  and  saw  an  armed  body  of  men  in  ftont 
of  the  barracks.  They  first  attempted  to  set  fire  to  the  door  of  the  barrack,  and  then 
they  fired,  and  the  pohce  returned  the  fire  immediately.  There  were  only  15  constables 
in  the  barrack,  and  he  believed  the  number  of  the  mob  was  about  500.  After  a  short 
time  they  all  ran  away,  and  threw  away  their  arms  as  they  were  doing  so.  Some  of 
the  mob  tried  to  get  on  the  roof  and  puU  off  the  slates,  and  they  had  a  tar  barrel  with 
them  to  place  in  the  building.  The  moment  the  insurgents  returned,  witness  ordered 
the  doors  to  be  opened,  and  he  and  tibie  other  constables  sallied  out  and  beat  off  the 
mob,  and  proceeded  to  take  several  prisoners.  They  were  armed  with  guns,  pistols, 
pikes,  and  daggers,  and  they  had  a  large  quantity  of  ammunition  with  them,  and  also 
a  quantity  of  blasting  powder. 

John  Brown,  another  constable,  who  was  stationed  at  Ballyknockan  barrack,  in  tiie 
county  of  Cork,  deposed  that  on  th  emoming  of  the  6th  of  March  about  150  men 
marched  up  to  tne  barrack  in  military  array,  and  called  upon  him  to  surrender  in  the 
name  of  the  Irish  republic.  Witness  refused,  and  the  mob  fired,  and  he  returned  the 
fire.  He  asked  them  to  let  his  daughter  leave,  and  they  refused  at  first,  but  afterwards 
permitted  her  to  do  so.  At  this  time  the  barrack  had  been  set  on  fire.  Witness  and 
three  other  men  got  out  by  the  window,  and  they  were  immediately  seized  and  dis- 
armed, and  the  insurgents  told  them  that  this  was  the  day  for  the  general  rising,  that 
they  had  not  attack^  Cork  yet,  but  meant  to  do  so  in  the  course  of  the  week.  The 
persons  who  were  in  command  of  this  body  of  insurgents  were  General  Mackey  and 
Captain  Burke,  and  they  had  both  since  been  convicted  and  sentenced  to  penal 
servitude. 

Thomas  Reilly,  a  Dublin  police  constable,  spoke  to  the  apprehension  of  Captain 
M'Cafferty,  after  the  a£Eair  at  Chester,  and  to  his  subsequent  conviction. 

Patrick  Mullany,  the  witness  who  nad  been  examined  as  an  approver  in  the  case  of 
the  Clerkenwell  explosion^  was  then  called.  He  stated  that  he  nad  been  in  the  habit 
of  attending  Fenian  meetmgs,  and  he  had  also  seen  the  prisoner  Burke  at  those  meet- 
ings. He  was  also  in  the  l^bit  of  calling  at  witness's  house  in  July,  1867.  He  knew 
him  first  by  the  name  of  Winslow,  and  then  by  the  name  of  Brown.  He  wanted  a  pair 
of  trowsers  and  a  waistcoat  done,  but  witness  told  him  that  he  could  not  do  them,  as 
that  was  the  time  of  the  tailors'  strike.  He  saw  him  last  two  or  three  months  heiore 
his  apprehension. 

John  Joseph  Coirdon^  recalled,  said  he  had  spoken  of  seeing  Mullady  at  Mrs.  Black- 
more*s  in  Liverpool.  He  was  at  one  time  intimately  acquainted  with  two  men  named 
Preston  and  Rice.  They  were  members  of  the  Fenian  Brotherhood,  and  during  the 
summer  of  1866  he  had  seen  them  at  several  Fenian  meetings.  There  had  been  a  talk 
of  rising  in  Ireland  several  times  sinoe  1865,  and  the  final  arrangement  was  that  it 
should  take  place  immediately  if  the  Chester  affair  had  been  sncc^sfuL 

After  a  few  ouestions  had  been  put  in  cross-examination  by  Mr.  Ernest  Jones,  the 
solicitor  general  said  that  this  closed  the  case  for  the  prosecution,  and 

The  court  a^oumed  until  10  o'clock  this  morning. 


[From  the  London  Daily  News,  Msy  1, 1868.] 

THE  TRIAL  OF  BURKE,  CASEY,  AND  SHAW. 

file  proceedings  in  connection  with  the  trial  of  Bnrke,  Casey,  and  Shaw  were  lesasMd 
yesterday  morning  at  the  central  criminal  court. 
When  Justice  l&ating  and  Baron  Bramwell  had  taken  their  seats  on  the  bench,  tlM 
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latter,  addreflsinjp  the  solieitor  seneral.  said,  ae  the  result  of  a  conBultation  with  hlfl 
learned  brother,  be  wished  to  asK  whether  the  law  officers  of  the  Crown  thought  therei 
was  sufficient  evidence  against  the  prisoner  Casey  to  press  for  a  conyiction  f 

The  solicitor  general  replied  that  it  had  been  proved  that  Casey,  when  at  Birming- 
ham, was  found  in  close  connection  with  Burke,  tnen  employed  in  procuring  arms,  and 
had  also  lived  with  him  in  London  under  circumstances  m>m  which  it  must  be  assumed 
that  he  was  fully  acquainted  with  Burke's  designs  and  the  way  in  which  they  were 
earned  out. 

After  some  eonversation,  in  the  course  of  which  both  the  learned  judges  expressed  a 
strong  opinion  as  to  the  insufficiency  of  the  evidence  affecting  Casey, 

The  solicitor  general  intimated  his  determination  to  withdraw  the  case  against  Casey, 
and  tiie  jury,  under  the  direction  of  the  bench,  found  a  verdict  of  not  ffuUUff  the  foreman 
reniMldng  that  the  course  adopted  by  the  law  officers  of  the  Crown  was  one  that  he 
and  his  colleagues  fhlly  approved. 

Mr.  F.  H.  Lewis,  who  was  counsel  for  Casey,  said  he  had  witnesses  in  attendance  who 
were  prepared  to  prove  that  his  client  was  encaged  at  Messrs.  Pickford's  at  the  very 
time  that  he  was  stated  to  have  been  associated  with  Burke. 

Baron  Bramwell  romai^ed  that  though  it  might  be  hard  upon  Mr.  Lewis's  client  to 
be  prevented  from  showing  that  he  was  mnocent,  all  that  could  be  now  done  was  to  act 
mpom  the  verdict  of  the  jury. 

Casey  was  then  discharged  from  custody. 

Mr.  Ernest  Jones  then  addressed  the  iury  in  an  eloquent  speech  on  behalf  of  the 
priaoner  Burke.  After  impressing  on  the  jury  the  great  imx^rtance  of  the  case,  he 
referred  to  the  invisible  letter  of  which  MuUany  spoke  at  the  other  trial,  and  argued 
that  it  was  impossible  for  Burke  to  have  secroted  the  necessary  chemical  ineredients 
about  hia  person.  He  contended  that  Burke's  resistance  to  appronension  was  the  resist- 
a&ee  of  an  innocent  man,  and  one  which  everv  innocent  man  would  offer  if  he  were 
rsftised  to  see  the  warrant  which  had  been  issdid  for  his  arrest.  Apart  from  the  testi- 
mony of  the  four  informers,  Mullany,  Cor^don,  Massey,  and  Devaney,  the  only  evidence 
was  that  Burke,  under  the  name  of  Wmslow,  had  bought  arms  of  Mr.  Kynock,  and 
he  (Mr.  Jones)  contended  that  it  was  not  the  part  of  the  prisoner  to  show  what  he  had 
done  with  the  arms,  but  it  was  for  the  Crown  to  show  tnat  he  bought  them  for  the 
purposes  which  the  prosecution  alleged.  Supposing  he  had  been  connected  with  some 
nllibofltering  or  revolutionary  escpemtion  in  South  America,  it  would  have  been  impos- 
alMe  for  him  to  have  brought  over  witnesses  to  prove  the  fact,  as  he  was  not  a  man  who 
waa  rich  hims^  nor  had  he  friends  in  a  high  station  of  liie.  If  Burke  had  bought 
anns  for  one  of  the  South  American  states,  it  would  have  been  a  breach  of  the  neutrauty 
law,  and  that  would  be  an  inducement  for  any  man  to  change  his  name.  Then  one  of 
the  principal  i>oints  in  Burke's  favor  was  that,  notwithstanding  the  large  quantity  ui 
anna  which  he  purchased  from  Mr.  Kynock,  not  one  rifle  nor  rovolver  sent  by  him  from 
Birmingham  was  found  with  the  Irish  insurgents.  The  Crown  had  laid  particular 
atresB  upon  the  £Act  tiiat  Burke  had  been  seen  in  company  with  Fenians  in  Liverpool, 
but  they  must  not  allow  that  part  of  the  case  to  influence  them  unfavorably  against 
the  prisoner,  for  even  if  he  had  been  aware  of  their  designs,  and  knew  everything  about 
their  movements,  no  criminality  would  attach  to  him.  He  cared  not  how  suspicious 
were  the  circumstances  which  affected  his  plient.  The  Crown  wero  bound  to  convert 
them  into  absolute  and  undeniable  proof  before  a  verdict  of  guilty  could  be  returned. 
The  learned  counsel  then  referred  in  satirical  terms  to  the  informers,  and  told  the  jury  that 
the  evidence  ef  those  individuals  should  be  discarded  altogether,  as  there  had  been  no  cor- 
roborataon  as  to  matorial  fact,  and  the  prisoner's  position  was  therefore  in  no  wav  iigured 
hy  it.  The  man  Lawrence,  who  was  proved  to  nave  received  the  arms  sent  from  Bir- 
wiaghaim  to  Liverpool,  had  not  been  connected  with  the  Fenian  movement,  and  the  only 
assumption  to  ent^iiain  ecmceming  him  was  that  he  was  the  innocent  servant  of  Burke, 
and  not  Uie  agent  of  a  conspiracy.  Remarking  upon  the  impartiality  and  the  fairness 
which  had  been  exhibited  in  the  cases  of  the  prisoners  who  were  discharged  from  cus- 
tody on  Tuesday,  and  in  that  of  Casey,  who  was  acquitted  this  morning,  he  asked  them 
to  imitate  the  sense  of  justice  thus  shown  by  English  judges  and  an  En^sh  jury,  and  to 
flhow  the  Iririi  people  that  nothing  but  the  spirit  of  fumess  actuated  Englishmen  in 
dealing  with  osenses  more  or  less  connected  with  Ireland. 

Mr.  Pater  then  addressed  the  jury  on  behalf  of  Shaw.  He  dwelt  upon  the  circum- 
ataaoe  l^t  the  informers,  Massey  and  Devaney,  did  not  refer  to  his  client.  Corvdon  had 
■worn  that  he  was  present  at  the  meetings  of  American  officers  in  Liverpool,  out  there 
waa  not  the  slightest  scintilla  of  corroborative  evidence  to  warrant  the  jury  in  paying 
any  attention  to  that  i^^ation.  With  regard  to  the  evidence  which  had  been  adduced 
to  prove  the  identity  of  Shaw  as  having  assisted  Burke  in  Birmingham,  he  argued  that 
Mr.  Kynock's  id^itmcation  of  Casey  as  being  Shaw  at  the  police  court  negatived  the 
force  of  his  testimony  on  the  point  at  the  present  trial.  Mr.  Kynock  stated  that  he 
Imew  Mullady  by  his  red  hair ;  but  if  that  were  the  case,  how  was  it  that  he  had 
Minted  at  Casey,  whose  hair  was  black,  as  Mullady  t  The  second  witness  who  had 
been  prodaoed  to  identify  Mullady  was  a  man  whose  evidence  was  altogether  unrelia- 
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ble,  and  whose  antecedents  rendered  his  story  entirely  unworthy  of  credence.  Toaeb- 
ing  the  Fenian  rising  near  Dublin,  counsel  reminded  the  jury  that  his  client  had  not 
been  proved  to  have  been  there,  nor  yet  at  the  attack  upon  the  police  barrack,  referred 
to  the  previous  day.  Shaw  was  arrested  in  Ireland,  having  a  loaded  revolver  at  the 
time,  but  he  had  suffered  15  months'  imprisonment  for  that  offense,  and  the  jury  should 
not  allow  it  to  influence  them  in  deciding  upon  the  charges  which  were  now  brought 
against  him.  In  conclusion,  he  again  reminned  thom  that  the  only  evidence  of  •a  seri- 
ous nature  which  had  been  given  against  his  client  was  that  of  Corydon.  He  acUnrod 
them  not  to  place  reliance  upon  it,  and  hoped  they  would  allow  Shaw  to  return  to  his 
home,  family,  and  occupation. 

The  court  then  adjourned  for  a  short  time. 

Upon  its  reassembling,  the  solicitor  general  replied  on  behalf  of  the  Crown.  He  tdd 
the  jury  to  dismiss  from  their  minds  the  suggestion  of  the  counsel  for  the  defence  that 
a  verdict  of  acquittal  would  be  a  message  of  peace  for  Ireland,  and  to  consider  the  caM 
upon  its  merits  and  form  their  conclusion  upon  the  evidence  which  had  been  adduced. 
Alter  referring  to  the  contemplated  attack  on  Chester  Castle  and  the  rising  in  Ireland 
as  proof  of  the  formidable  character  of  the  Fenian  conspiracy,  the  solicitor  general  pio- 
oeeded  to  deal  with  the  testimony  which  had  been  given  in  support  of  the  chaive 
against  the  prisoners.  He  said  it  would  be  idle  and  ratile  to  call  accomplices  if  Mr. 
Jones's  suggefltion  that  the  evidence  of  the  informers  should  be  entirely  disregarded 
were  carried  out.  The  jury  might  consider  such  evidence  with  care  and  jealousy,  and 
examine  the  motives  which  haa  induced  either  or  all  of  the  informers  to  come  forward; 
but  they  should  see  whether  it  was  not  so  far  corroborated  as  to  justify  them  in  believ- 
ing in  its  truth  or  improbability.  It  was  not  for  him  to  justify  the  conduct  of  Corydon. 
They  all  knew  he  was  a  bad,  wicked  man,  for  whom  they  had  the  g^reatest  contempt, 
but  then  they  should  remember  that  he  was  the  instrument  by  which  the  oljects  of 
the  conspiracy  had  been  thwarted,  and  that  he  had  assisted  in  crushing  a  scheme  which 
would  have  spread  death  and  bloodsheif  far  and  wide.  Therefore,  instead  of  being  led 
away  by  the  fact  that  Corydon  was  an  informer,  and  a  contemptible  informer,  they 
should  compare  his  evidence  with  that  of  the  other  informers  and  with  that  of  inde- 
pendent witnesses,  and  see  whether  it  did  not  contain  elements  of  truth.  The  charac- 
ter of  Devaney,  another  informer,  was  little  above  Corydon's.  Then  they  came  to  Maa- 
sey,  the  third  informer,  and  in  referring  to  him  he  (the  solicitor  general)  submitted  his 

C'tion  and  antecedents  entitled  him  to  some  consideration  at  the  hands  of  the  Jury* 
to  the  time  of  his  arrest  he  was  determined  to  iight  for  the  Fenian  cause  in  Ireuuia, 
and  the  circumstances  under  which  he  gave  information  to  the  government  were  such 
as  to  justify  a  belief  in  his  credibility,  and  to  indicate  him  as  a  man  actuated  by  motives 
other  than  those  which  had  induced  nis  companions  to  give  their  services  to  the  Crown. 
Adverting  to  Burke's  acts  in  Birmingham,  the  solicitor  general  said  they  had  the  unde- 
niable fact  that  under  a  false  name  he  purchased  arms  and  ammunition  to  the  amount 
of  £2,000.  and  sent  them  to  Liverpool  from  time  to  time.  Massey  stated  that  Burke 
told  him  ne  had  purchased  arms  for  the  Fenians,  and  corroboration  of  Maesey's  state- 
ment was  to  be  n>und  in  a  fact  which  he  mentioned  as  having  been  communicated  to 
him  by  Burke,  and  which  was  afterwards  deposed  to  by  Mr.  Kynock,  namely,  that  on 
one  occasion  Burke  obtained  credit  to  the  extent  of  £900.  Another  circumstance  which 
militated  against  the  prisoner  was  that  arms  were  sent  from  Liverpool  to  Cork  under  a 
false  consignment,  ana  that  they  were  recognized  by  Mr.  Kynock  as  being  the  same  as 
those  whicn  he  had  sold  to  Burke.  It  had  been  suggested  for  the  defence  that  Burke 
was  the  agent  of  a  Arm  connected  with  Chili,  but  why  had  not  evidence  on  the  point 
been  produced,  or  why  had  no  account  been  given  of  the  part  played  by  the  man  Law- 
rence who  received  the  arms  in  Liverpool  t  In  concluding  his  remarks  with  regard  to 
Burke  he  was  obliged  to  say  that  he  thought  the  case  against  him  was  unanswerable. 
Referring  to  Shaw^  alleged  participation  in  the  Fenian  movement,  he  called  the  atten- 
tion of  the  jury  to  the  statement  made  by  Corydon,  that  Shaw  attended  meetings  in 
Liverpool,  and  that  he  went  to  Mrs.  Blackmore's  house  by  the  name  of  MuUadv. 
Amelia  Tye  had  told  them  she  believed  Shaw  was  the  man  who  came  to  Mr.  Kynoclrs 
with  a  letter  from  Burke,  but  she  was  not  in  a  position  to  swear  to  him  i>oeitively.  If 
the  evidence  rested  there  it  would  be  unsatisfactory,  but  then  they  found  that  Mr. 
Kynock  came  forward  and  positively  identified  Shaw  as  one  of  the  men  he  had  seen 
assisting  Burke  in  Birmingham,  and  this  evidence  of  identification  had  been  corrobor- 
ated by  Fisher,  the  railway  clerk,  whose  character  counsel  for  the  defense  had  needlesslT 
assailed.  Corydon  deposed  that  at  a  meeting  in  the  zoological  gardens  in  Liverpool, 
Shaw  was  appointed  to  go  to  Ireland  as  one  of  the  fighting  men.  Corydon's  evidence 
required  corroboration,  and  no  more  satisfactory  corroooration  could  be  given  than  the 
fact  that  Shaw  and  another  man  were  arrested  in  Ireland,  having  loaded  revolvers  in 
their  possession,  and  that  they  were  subsequently  imprisoned  for  carrying  anus  in  a 
proclaimed  district. 

At  10  minutes  to  4  Baron  Bramwell  commenced  his  summing  up. 

His  lordship  said  that  before  he  proceeded  to  call  their  attention  to  the  evidence  he 
would  refer  to  the  three  compliunts  that  had  been  made  by  the  prisoners'  counsel :  first, 
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that  the  murder  case  had  been  taken  before  the  present :  that  the  prisoners  had  been 
committed  to  Warwick ;  and  that  Thompson,  the  officer,  had  arrested  tne  prisoner,  Borke, 
without  a  warrant ;  and  he  could  not  help  expressing  his  opinion  that  neither  of  those 
emniilaints  was  at  aOl  justified  by  the  facts.  The  learned  jud^^e  then  proceeded  to  explain 
that  the  offense  with  which  the  prisoners  were  charged  was  in  pomt  of  fact  treason ; 
hot,  in  accordance  with  a  recent  statute,  the  Crown  were  empowered  to  indict  them  for 
a  lesser  offense,  which  was  called  treason-felony.  All  that  was  necessary  to  be  proved 
to  snpport  such  a  charge  was  that  the  accused  parties  had  the  design  in  their  minds  to 
dethrone  the  Queen  in  Ireland^  and  that  they  had  done  overt  acts,  such  as  the  purchasing 
of  arms  with  the  object  of  carrying  out  that  project.  He  was  afraid  there  could  not  be 
the  slightest  doubt  in  the  present  case  that  a  treasonable  conspiracy,  such  as  was  sug- 
gested, really  existed,  and  if  the  jury  should  be  of  that  opinion,  they  would  then  have 
to  consider  whether  the  prisoners  were  proved  to  have  been  engaged  in  that  conspiracy. 
It  was  argued  on  behalf  of  the  prisoners  that  the  informers  who  had  been  examined 
were  nnworthy  of  belief^  and  this  was  undoubtedlv  true  to  a  certain  extent,  but  it  must 
he  apparent  that  the  two  instances  of  the  intended  attack  upon  Chester  Castle,  and  the 
rifling  that  undoubtedly  took  place  in  the  month  of  March,  were  most  important  cor- 
roborations of  the  evidence  of  the  approvers.  While  upon  this  part  of  the  case,  he  , 
could  not  help  expressing  his  admiration  at  the  noble  conduct  of  the  Irish  policemen 
and  the  gallant  manner  m  which  one  of  the  police  barracks  was  defended,  and  indeed 
the  defense  might  almost  be  called  a  little  Lncknow.  The  learned  Judge  then  proceeded 
to  call  the  attention  of  the  jury  generally  to  the  evidence  that  had  l^n  adduced  for 
the  prosecution,  pointing  out  where  it  appeared  to  him  the  approvers  were  corroborated 
hy  independent  testimony.  He  then  proceeded  to  state  that  if  the  fire-arms  had  been 
really  purchased  by  the  prisoner,  Burke,  for  some  honest  and  legitimate  purpose,  nothing 
could  have  been  easier  than  for  the  prisoner  to  have  proved  the  fact.  Having  referred 
at  considerable  length  to  the  evidence  that  affected  the  iHrisoner,  he  next  proceeded  to 
comment  upon  the  evidence  relating  to  the  other  prisoner,  Mullady,  and  said  that  if  he 
was  not  the  person  who  was  with  Burke  in  Birmingham  in  1866,  and  who  assisted  him 
in  disposing  of  the  arms  that  had  been  purchased,  ne  might  have  produced  witnesses 
to  show  where  he  really  was  at  that  time,  and  the  absence  of  such  evidence  was  an 
ingredient  for  them  to  consider  when  they  came  to  decide  upon  the  guilt  or  innocence 
of  the  prisoner.  He  next  referred  to  the  fact  that  Mullady  was  actually  taken  into  cus- 
tody wnile  in  company  with  a  body  of  armed  insurgents,  who  were  endeavoring  to 
make  their  escape  after  being  repulsed  by  the  police,  and  that  at  the  time  he  had  a  six- 
chamber  revolver,  capped  and  loaded,  in  his  possession.  The  learned  judge  concluded 
a  most  careful  and  impartial  summing  up  by  leaving  the  cose  in  the  hands  of  the  jury. 

The  jury  retired  at  10  minutes  past  5^  and  return^  into  court  after  a  deliberation  of 
20  minutes  with  a  verdict  of  guiUy  asamst  both  prisoners. 

Mr.  Avery,  the  clerk  of  the  court,  then  put  the  usual  question  to  the  prisoners  whether 
they  had  anything  tojsay  why  judgment  should  not  be  passed  upon  tnem  according  to 
law. 

BoRKE^  j(in  a  drawling  and  affected  tone.)  I  have  a  few  brief  remarks  to  make,  if  I 
am  permitted  to  make  them. 

Baron  Bramwell.  Ton  are  entitled  by  law  to  state  anything  you  think  proper  why 
judgment  should  not  be  passed  upon  you. 

Burke.  Then,  as  a  preliminary  to  the  observations  I  have  to  make,  I  wish  to  say  that 
since  the  period  of  my  arrest,  and  since  I  have  been  confined  in  various  prisons,  at  Bow 
street,  the  House  of  Detention,  Newgate,  Warwick  jail,  the  King  Street  station- 
house,  and  other  places.  I  have  received  from  all  the  officials,  from  the  governor  down 
to  ibe  lowest  waMer,  the  most  unvar^ring  kindness,  and  I  desire  to  recora  my  gratitude 
to  those  gentlemen  for  such  an  extension  of  kindness  towards  me.  I  am  not  surprised 
hy  the  verdict  which  the  jury  have  arrived  at,  my  lord,  nor  do  I  desire  to  impeach  it. 
Under  all  the  circumstances,  and  considering  the  evidence  that  was  brought  forward,  I 
could  see  that  12  reasonable  men  could  arrive  at  no  other  conclusion.  But  there  are 
other  points  which,  with  your  lordship's  permission,  I  may  touch  upon  without  impeach- 
ing the  verdict.  I  will  not  {^ude  to  the  attomev  general's  conduct  towards  me  auring 
the  past  week,  because  he  is  not  present,  and  I  will,  therefore,  exercise  more  forbearance 
towards  him  than  he  used  towards  me ;  but  I  will  briefly  allude  to  some  statements  of 
the  solicitor  general  in  reference  to  my  case.  The  learned  gentleman,  with  his  usual 
abili^,  has  stated  that  it  was  not  the  desire  of  the  prosecution  to  tiy  my  case  under 
any  shadow  of  prejudice ;  but  if  so,  I  would  ask  why  did  he.not  permit  my  case  to  be 
taken  before  that  of  the  prisoners  charged  with  causing  tne  Clerkenwell  explosion, 
although  my  attorney  laid  an  affidavit  before  him,  distinctly  stating  that  my  case  would 
he  bitterly  prejudiced  if  the  Clerkenwell  case  was  brought  on  before  mine.  No  pr^u- 
dice  I    It  has  been  most  heinously  prejudiced. 

Baron  Bramwell,  (intermpin^.)  You  have  no  right  to  make  the  observations  you  are 
now  making.    What  von  are  entitled  to  is  to  take  an  objection  on  any^ point  of  law. 

Burkb.  lam  bound  to  defend  my  own  character. 

Baron  Bramwell.  Ton  have  no  right  to  do  that  now. 
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Burke.  Will  the  law  saiiction  it  to  be  asfl«iled  without 

Baron  Bramwell.  You  cannot  do  it  now. 

Burke.  Will  yon  tell  me  when  I  may  do  so  f 

Baron  Bramwbll.  It  is  not  my  dnty  to  tell  yon. 

Burke.  I  will  take  your  opinion  on  the  matter. 

Baron  Bramwrll  (proceeding  to  pass  sentence)  said :  I  have  informed  myself  wli*i 
would  be  the  proper  punishment  to  pass  upon  you  both,  and  I  have  done  so  mthoat 
taking  into  consideration  at  all  the  other  case. 

Burke.  Pardon  me,  my  lord,  I  understand  you  to  consider  that  I  have  finished.  I 
had  concluded  my  remarks  on  that  point,  but  I  have  something  else  to  say. 

Baron  Bramwdll  repeated  that  he  could  only  ur^  objections  in  law  to  Judgment  being 
pronounced  ui>on  him.    He  must  accept  the  verdict  of  the  jury  as  final. 

Burke  theA  said  that  at  the  commencement  he  was  introduced  as  an  alien,  and  his 
counsel  proposed  to  put  his  pasq[»ort  in  as  evidence  to  prove  that  fact.  He  hadjprodooed 
that  passport,  and  it  had  been  accepted  by  the  ropresentativee  of  four  or  five  European 
governments,  but  it  had  been  objected  to  in  this  country,  and  the  prosecution  went  on 
to  prove  that  I  was  a  native  of  Ireland.  Did  the  gentlemen  who  came  to  prove  tiiat 
,  point  establish  their  position  f  Two  militiamen  stateid  that  his  relatives  lived  at  Macroom^ 
but  he  could  say  that  he  knew  nothing  whatever  of  the  locality,  and  he  apprehended 
the  statement  they  had  made  was  a  falsehood.  They  asserted  what  they  imew  was 
wnmg. 

Baron  Bramwbll.  Ton  are  now  doing  what  I  told  you  not  to  do.  I  cannot  allow 
you  to  contine  the  observations  you  are  now  making. 

Burke.  Well,  then,  my  lord,  I  will  not  touch  on  this  matter.  Accepting  the  position 
that  the  prosecution  nave  placed  me  in,  that  of  a  subject  of  her  Mfgesty— suppoainc;  I 
am  really  such,  and  supposmg  that  I  owe  allegiance  to  her  Mf^esty — ^that  1  entir^ 
deny ;  I  contradict  that  statement  directly — but  supposing  that  it  is  so  in  realitv,  I  would 
still  justify  the  position  which  the  prosecution  have  placed  me  in,  if  your  lordship  wiU 
permit  me.  My  position  is  a  narrow  one,  and  I  have  no  knowledge  of  the  law.  It  is 
not  necessary  mr  me  to  justify  my  conduct,  to  arraign  all  the  many  acts  of  outrage  And 
wrongs- 
Baron  Brabcwell,  (interrupting.)  I  cannot  permit  you  to  do  that.  All  I  can  pennit 
you  to  do  is  to  move  an  arrest  of  Judgment  by  showing  that  the  proceedings  againstyon 
are  invalid  in  point  of  law. 

Burke.  Then  I  r<^at  my  protest  as  a  soldier  of  the  United  States. 

Baron  Bramweix.  I  will  not  allow  you  to  make  a  protest.    Have  you  done  f 

Burke.  No ;  I  have  not.  I  have  no  desire  to  act  towards  your  lordship  disrespect- 
ftilly.  I  have  towards  your  lordship  and  the  jury  every  feeling  of  reject,  but  I  must 
say  that  during  the  progress  of  this  trial  your  lordship  has  been  acting  more  as  a  prose- 
cutor than  a  judge. 

Baron  Bramwbll,  Tin  a  peremptonr  tone.)  Silence!  I  cannot  allow  you  to  go  on.  I 
have  borne  with  vou  long  enouffn.  I  have  made  up  my  mind  that  no  man  Who  nas  been 
oy  the  lawful  tribunal  of  the  country  should  \h 


convicted  by  the  lawful  tribunaiR  of  the  country  should  be  afterwards  permitted  to  i 
those  tribunals,  and  have  apparently  all  the  honors  of  the  contest  with  him.  I  tiiink 
manv  men  have  been  tempted,  into  commission  of  crime  by  the  expectation  that  they 
would  have  an  opportunity  of  making  an  exciting  speech  when  called  up  for  judffmeni, 
and  I  think  it  would  be  a  salutary  alteration  of  the  law  if  men  were  made  to  meL  tliat 
they  would  have  to  suffer  the  punishment  of  the  law  without  being  allowed  to  do  s», 
and  I  have  determined  that  that  shall  be  the  case  with  yon.  I  say  I  have  inquired  what 
sentence  should  be  passed  upon  you,  and  I  find  that  in  Ireland,  where  they  have  hmd 
more  experience  in  these  cases  than  we  have  in  England,  the  sentence  that  would  prob- 
ably have  been  passed  upon  you  for  this  offense  would  have  been  15  years'  penal  servi- 
tude, and  that  sentence,  with  the  concurrence  of  my  learned  brother,  I  now  pass  UfMHi 
you.  With  regard  to  you,  Mullady,  who  I  conrider,  to  some  extent,  the  dupe  of  the 
other  prisoner,  the  sentence  upon  you  will  be  one  of  seven  years'  penal  servitude. 

MuiXADT,  (in  an  impudent  tone.)  But  have  not  I  a  right  to  speik  f  I  have  not  been 
called  upon  before  you  passed  sentence. 

Baron  Bramwell.  Very  well,  then  I  retract  my  sentence. 

Mullady.  I  knew  before  I  came  to  England  what  sort  of  justice  an  Irishman  had  to 
expect. 

Baron  Bramwell.  I  will  not  allow  yon  to  go  on  in  that  way.  The  sentence  upon  yon 
is  that  you  be  kept  in  penal  servitude  for  seven  years. 

Mullady.  I  can  do  that,  and  20  years  more,  for  Old  Ireland. 

The  prisoners  were  then  removed  amid  a  scene  of  great  excitement. 

Mr.  Giffard,  Q.  C,  then  made  an  application  on  b^ialf  of  the  prosecution  that  the 
trial  of  the  prisoner  Patrick  MuUany  for  treason-felony  should  be  postponed  to  the  next 
session. 

The  prisoner  was  brought  up  and  infiyrmed  of  the  application,  when  he  stated  tiis* 
he  was  very  ill^  and  he  should  like  to  have  the  matter  cusposed  of  one  way  or  the^yt^er 
as  soon  as  possible.  He  was  told  that  the  next  session  would  be  on  Monday,  and  he 
then  consented  to  the  application,  and  the  court  adjourned  till  Monday  next. 
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Mr.  Adams  to  Mr.  Seward. 

STo.  1587.]  Legation  of  the  United  States, 

Londofij  May  9, 1868. 

Sir:  I  am  happy  to  inform  you  that  this  government  has  at  last 
adopted  measures  to  arrive  at  the  liberation  of  Colonel  Nagle  and  the 
remainder  of  the  persons  connected  with  the  expedition  of  the  Jacmel. 
I  learn  from  Mr.  West  that  four  of  them,  including  Colonel  Nagle,  have 
departed  to  take  the  steamer  at  Queenstown,  and  the  two  others  will 
doubtless  follow  in  a  few  days.  The  expense  of  the  return  passage  has 
been  defrayed  by  Mr.  West. 

Thus  I  believe  that  this  source  of  irritation  is  at  last  dried  up. 

Had  it  not  been  for  the  succession  of  events  wholly  extraneous  but 
incidentally  bearing  upon  the  situation  of  these  prisoners,  I  have  no 
doubt  they  would  have  been  released  long  ago. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAELES  FItANCIS  ADAMS. 

Hon.  William  H.  Sewabd, 

Secretary  of  /8ta*e,  WaghingtoUy  D.  C. 


Mr.  Adams  to  Mr.  Seward. 

No.  1590.]  Legation  op  the  United  States, 

London^  May  13,  ^368. 

SiB:  I  have  just  returned  from  Buckingham  Palace,  where  the  Queen 
granted  me  an  audience  at  three  o'clock  for  the  purpose  of  receiving  my 
letter  of  recall.  I  said  only  a  few  words,  reminding  her  of  the  amicable 
assuTMices  I  had  been  instructed  to  give  on  my  first  arrival,  and  of  their 
having  been  fully  sustained  in  fact.  I  then  recognized  her  own  disposi- 
tion to  reciprocate  the  feeling,  and  alluded  to  one  of  the  latest  acte  of 
conciliation  in  the  life  of  the  prince  consort  as  being  fully  appreciated 
in  America.  With  these  evidences  of  good  feeling  I  could  confidently 
entertain  the  belief  that  the  promise  of  the  future  would  be  fully  as  good 
as  tiie  performance  of  the  past. 

The  Queen  said  a  few  words  in  the  same  s^ise,  acknowledged  that  she 
had  been  touched  by  my  allusion,  and  referred  to  my  own  performance 
of  my  duties  here  in  a  complimentary  manner.    I  then  took  my  leave. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAKLES  FRANCIS  ADAMS. 

Hon.  William  H.  Sewaed, 

Secretary  of  State^  WasMngtony  B.  C. 


Mr.  Moran  to  Mr.  Seward. 
[Exiaraot.] 

Ko.  33.1  Legation  of  the  United  States, 

London^  May  19, 1868. 

Sir:  On  the  9th  instant  Mr.  Adams  addressed  a  note  to  Lord  Stanley, 
h^  Mjgesty's  principal  secretary  of  state  for  foreign  affairs,  announcing 
his  desire  to  deliver  to  the  Queen  at  an  early  day  the  letter  of  recall  for- 
•  warded  to  him  at  his  own  request  by  the  President,  and  on  the  11th 
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instant  he  received  his  lordship's  reply.  I  now  hive  the  honor  to  inclose 
copies  of  these  notes.  The  Queen  granted  the  audience  on  the  13th  at 
3  p.  m.,  and  Mr.  Adams  accordingly  took  his  leave  of  her  M^'esty  at 
that  time,  as  reported  in  his  dispatch  No.  1590  of  that  date. 

I  should  be  remiss  in  my  duty  both  to  him  and  myself  if  I  were  to 
permit  this  occasion  to  pass  without  giving  expression  to  my  sense  of 
the  courtesy  I  have  experienced  at  the  hands  of  Mr.  Adams  during  the 
seven  years  it  has  been  my  fortune  to  serve  under  him,  and  of  the  sin- 
cere regret  I  feel  at  his  retirement  from  a  post  he  filled  so  ably  and  with 
so  much  credit  to  his  government  and  himself.        ♦  ♦  ♦  • 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

BENJAMIN  MOEAN. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  0. 


Mr,  Adams  to  Lord  Stanley. 

Legation  of  the  Untted  States, 

London,  May  9, 1868. 

The  undersigned,  envoy  extrao5pdinary  and  minister  plenipotentiary  of  the  United 
States  of  America,  has  the  honor  to  inform  the  right  honorahle  Lord  Stanley,  her 
Majesty's  principal  secretary  of  state  for  foreig^n  affairs,  that  he  has  heen  intrusted  with 
the  deUvery  of  a  letter  addressed  to  her  Majesty  the  Queen  bj  the  President  of  the 
•  United  States,  granting  him  the  permission,  which  h '  had  solicited,  to  retire  from  the 
public  service.  In  consequence  thereof,  the  undersigned,  in  transmitting  to  his  lord- 
ship a  copy  of  that  letter,  would  respectfully  request  that  his  lordship  would  be  kind 
enough  to  procure  for  him  the  honor  of  an  audience  of  her  Migesty  for  the  purpose  of 
delivering  the  original  and  assuring  her  Majesty  of  the  sincere  desire  which  has  ani- 
mated the  President  to  foster  and  extend  the  amicable  intercourse  subsisting  between 
the  two  nations. 

The  undersigned  has  the  honor  to  further  acquaint  Lord  Stanley  that  he  has  been 
instructed  to  leave  tEe  archives  of  the  mission  in  charge  of  Mr.  Beigamin  Moran,  the 
secretary  of  legation,  to  whom,  for  the  present,  such  communications  as  may  be  neces- 
sary can  be  addressed. 

The  uhdersigned,  in  closing  the  labors  of  a  mission  more  arduous  and  extended  than 
has  fallen  to  the  lot  of  any  one  of  his  predecessors  at  this  court,  would  do  violence  to 
his  feelinffs  if  he  did  not  seize  this  last  occasion  to  express  his  high  sense  of  the  cour- 
tesy and  Kindness  he  has  uniformly  experienced  in  his  intercourse,  as  weU  with  the 
two  eminent  noblemen  who  have,  during  his  residence,  successively  preceded  Lord 
Stanley  as  with  his  lordship  himself. 

The  undersigned  avails  himself  of  this  last  opportunity  to  tender  to  Lord  Stanley  the 
assurances  of  ms  highest  consideration  and  esteem. 

CHARLES  FRANCIS  ADAMS. 

The  Right  Honorable  Lokd  Stanley,  ^o.,  ^c,  ^c 


Lord  Stanley  to  Mr,  Adams, 

,  Foreign  Office,  May  11, 1868. 

Sir:  I  have  had  the  honor  to  receive  your  note  of  the  9th  instant,  in  which  yon 
inclose  copy  of  a  letter  from  the  President  of  the  United  States  to  the  Queen,  granting 
you  permission  to  retire  from  the  post  of  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  United  States  at  her  Majesty's  court,  and  you  request  an  audience  of  her 
Majesty  for  the  purpose  of  delivering  the  original. 

I  shall  not  fail  to  take  the  Queen's  pleasure  with  regard  to  granting  you  the  audience 
which  you  solicit,  and  will  hereafter  have  the  honor  of  writing  to  you  on  that  subject. 

But  in  the  mean  time  I  cannot  delay  expressing  to  you  my  unfeigned  regret  at  the 
approaching  termination  of  your  mission,  and  my  high  sense  of  tiie  manner  in  which, 
in  a  time  of  peculiar  difficulty  and  importance,  you  have  fulfilled  the  arduous  duties  of 
your  mission,  proving  the  sincere  desire  of  the  President  to  maintain  and  improve  the 
mendly  relations  wluch  subsist  between  the  two  countries,  a  desire  cordially  recipro- 
cated by  her  Majesty's  government. 
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I  shall  be  happy  to  oommimicate  with  Mr.  Moran,  after  your  departure,  upon  any 
matters  relating  to  the  aflEairs  of  the  two  countries. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient,  hum- 
ble servant, 

STANLEY. 

Chabues  Frakcis  Adams,  Esq.,  ^,  ^o.,  fc 


Mr.  Morcm  to  Mr.  Seward. 

No.  35.]  Legation  op  the  United  States, 

London^  May  22, 1868. 
Sir  :  I  learn  this  morning  from  Mr.  West,  the  consul  at  Dublin,  that 
Mr.  Denis  O'Connor,  the  last  imprisoned  American  citizen  in  Ireland 
known  to  him,  has  accepted  his  release.  Mr.  West  has  provided  him 
with  his  passage  to  the  United  States  at  the  expense  of  the  government, 
and  he  expects  to  sail  for  home  in  the  Tariffa  on  the  3d  of  June. 

Thus  ends  the  anxiety  created  by  these  troublesome  cases.  Mr.  West 
has  conducted  the  perplexing  business  connected  with  them,  under  Mr. 
Adams's  directions,  with  marked  patriotism,  tact,  and  sound  sense.  He 
has  had  no  easy  task,  but  he  has  perfom^ed  it  weU. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMIN  MOEAN. 
Hon.  William  H.  Seward,  / 

Secretary  of  StatCj  Washington^  B.  C. 


Mr.  Seward  to  Mr.  Moran. 

No.  5.]  Department  of  State, 

Wa^hington^  May  27 j  1868. 

Sir:  I  learn  from  the  cable  that  a  commission  of  Lord  Clarendon  and 
others  have  been  appointed  to  examine  the  British  naturalization  laws. 
Please  sound  the  government  again  upon  the  question  of  their  empow- 
ering Mr.  Thornton  to  negotiate  with  us  here  on  the  principle  of  the 
North  German  treaty.  Such  a  treaty  would  be  very  beneficial  to  the 
United  States,  and  much  more  so  to  Great  Britain.  Had  such  a  treaty 
been  in  existence,  I  think  it  would  have  avoided  most  of  the  trouble  and 
difficulties  which  have  arisen  between  the  two  governments  during  the 
last  three  years. 

Answer  by  telegraph  if  the  indications  are  favorable. 
I  am,  sir,  your  obedient  servant. 


Benjamin  Moran,  Esq.,  <j&e.,  dto.j  &c. 


WILLIAM  H.  SEWAED. 


Mr.  Moran  to  Mr.  Seward. 

No.  38.1  Legation  of  the  United  States, 

London,  May  29, 1868. 
Sir  :  In  view  of  the  interest  manifested  in  the  United  States  in  the 
present  political  situation  in  England,  I  venture  to  lay  before  you  some 
observations  upon  it  which  I  trust  will  not  be  unacceptable  to  the  gov- 
ernment.   And  allow  me  to  say  that  I  do  not  pretend  to  a  superior 
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knowledge  of  the  domestic  politics  of  this  country,  but  shall  simply  nar- 
rate facts  as  they  stand.  To  begin,  the  political  situation  is  by  most 
English  writers  pronounced  to  be  very  unusual,  a  sudden  subversion  of 
all  ordinary  constitutional  practice,  quite  abnormal.  It  will  soon  be 
seen  in  what  its  peculiar  character  consists ;  but  it  is  not  so  strange  or 
sudden  as  superficial  observers  fancy. 

There  is  in  jwwer,  no  doubt,  a  conservative  government,  that  is,  a 
cabinet  representing  what  is  stiU  called  the  tory  party.  It  was  for  the 
want  of  consistency,  however,  in  sustaining  the  doctrines  of  that  party 
that  Lord  Carnarvon  and  Lord  Granbome  felt  that  the  ministry  was  not 
true  to  the  party  principles  and  they  resigned.  The  plain  truth  is,  how- 
ever, that  scarcely  a  veteran  could  be  found  now-a-days  to  abide  by  the 
old  tory  principles,  the  right  divine  of  the  royal  authority,  the  duty  of 
" keeping  down"  the  people,  protection  and  such  doctrines:  and  there 
are  many  leading  men  among  the  conservatives  who  diwr  only  in 
degree,  if  at  all,  from  the  liberals.  Such  men  are  Colonel  Wilson  Patten, 
Mr.  Adderiey,  and  Lord  Stanley.  The  party  is  kept  as  one  chiefly  by 
the  f^t  that  its  members  have  usually  acted  together.  It  possesses  only 
a  minority  in  the  House  of  Commons,  and  got  into  power  chiefly  through 
a  casual  and  temporary  failure  of  unity  among  the  liberals.  The  <^[>por- 
tunity  offering,  it  became  urgently  necessary  to  strike  out  a  course  that 
should  render  a  tory  government  possible,  if  not  actually  popular,  and 
Mr.  Disraeli,  who  is  by  genius moreof  a  Zitf^a^eterthanastatesman,  struck 
out  a  policy  which  should  reconcile  the  past  of  the  party  with  its  desired 
future,  should  reconcile  tradition  with  progress,  concession  witii  some- 
thing that  looked  like  unity  and  should,  above  all,  aid  conservatism  ui 
competing  with  liberalism  for  popularity.  He  did  invent  his  device. 
Mr.  Gladstone  had  proposed  a  borough  franchise  based  on  a  seven-pound 
rental.  Mr.  DisraeH  proposed  simply  a  household  suf&age,  with  no  limiL 
save  that  the  registered  elector  should  pay  poor  rates.  Thus  he  offeied 
a  far  more  libeml  extension  of  the  fitinchise,  and  yet  restored  in  spirit 
the  ancient  "scot  and  lot"  system,  the  system  under  which  that  burgess 
should  bear  his  "  lot, "  or  share,  of  the  "  scot, "  or  money  levied  fw  the 
municipal  uses  of  the  place  where  he  lived.  The  liberalism  of  the  plan 
frightened  many  "  consistent"  tories  like  Lord  Carnarvon,  who  is  never- 
theless a  really  liberal  man.  It  delighted  the  bulk  of  the  party  as  promis- 
ing a  final  settlement  of  the  franchise  question. 

The  lib^^  party  was  weakened  in  various  ways.  Lord  Palmerston 
had  never  impeded  liberal  measures,  but  had  adroitly  staved  them  off  as 
much  as  possible.  He  was  personally  liked;  his  great  age  made 
opponents  forbearing ;  and  thus  he  kept  down  all  strong  party  feeling. 
When  Lord  Palmerston  died,  the  lead  of  the  party  naturally  fell  to  the 
next  most  conspicuous  member,  William  Ewart  Gladstone,  tlie  friend 
and  colleague  of  Peel.  But  many,  especially  among  the  whig  section 
of  the  liberals,  mistrusted  his  leaning  to  a  liberalism  too  strong  for  them; 
low  church,  on  the  other  hand,  suspecting  him — ^it  is  believed  errone- 
ously— of  high  church  proclivities ;  and  all  rather  charged  him  witli  an 
infirm  temper — ^an  idea  which  is  more  the  result  of  his  somewhat  stem 
features  and  great  earnestness  than  of  real  tanper  properly  so  called.  The 
defection  of  fiberals  who  thought  him  too  forgiving  helped  his  opponents, 
and  he  was  thrown  out  on  LoM  Dunkellin's  amendment,  to  base  the  fr*an- 
chise  on  rating  instead  of  rental.  But  for  general  purposes  the  liberals 
still  hold  a  majority;  and  thus  the  government  passes  its  measures 
solely  by  leave  and  lioense  of  the  oppoi^tion. 

Such  was  the  position  of  parties  when  Mr.  Disraeli  introduced  his 
budget  of  measures  for  the  reform  of  the  electoral  system,  including 
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three  bills  to  extend  the  franchise  severally  in  England,  Scotland,  and 
Ireland,  one  to  re-arrange  the  boundaries  of  parliamentary  boroughs  in 
England,  and  one  to  provide  a  more  effectual  check  against  bribery  of 
dectors.  The  English  bill,  as  you  know,  is  passed,  notwithstanding  the 
blunder,  as  some  believe  it,  about  personal  rating,  which  disfranchised 
all  *^  compound  householders,^  or  occupants  of  houses  owned  by  a  land- 
lord who  has  "  compounded'^  for  the  rates  or  taxes  on  them  in  ttie  lump, 
at  a  heavy  discount  allowed  by  the  parish,  and  who  recharges  the  amount 
paid  in  the  rental ;  the  tenant  thus  being  exempted  from  one  form  of 
irksome  and  inconvenient  payment.  The  liberals  opposed  the  change, 
but  it  was  allowed  to  pass,  and  it  stands  for  probable  reconsideration  in 
a  fhtnre  Parliament.  The  grand  business  remaining  before  Parliament 
is  to  complete  the  series  of  reform  measures,  so  as  to  come  into  operation 
simultaneously  with  the  English  act  in  1869 ;  but  the  work  has  been 
hindered  lately  by  a  remarkable  succession  of  ministerial  crises. 

The  condition  of  Ireland,  the  outbreaks  of  Fenianism,  the  indifference 
rather  than  the  active  disloyalty  of  the  mtgority  among  the  population 
of  the  three  Boman  Catholic  provinces  had  drawn  serious  attention  to 
the  "  grievances'*  of  the  island :  and  among  the  grievances  least  justifi- 
able, and  least  likely  to  be  amenaed  by  the  mere  progress  of  improvement, 
was  the  existence  of  the  established  church  in  Ireland.  It  is  vindicated  as 
a  *^  missionary  church,^  preaching  the  true  doctrine  of  the  Anglican  faith ; 
but  it  is  supported  by  a  compulsory  impost,  levied  in  the  shape  of  cleri- 
cal tithes  mainly  frt)m  a  Bomanist  population.  It  was  to  abolish  that 
grievance  by  *'  disestablishing"  the  church — ^though  with  ample  consid- 
eration for  existing  interest^that  Mr.  Gladstone  introduced  his  three 
resolutions,  asserting  the  principle,  declaring  that  until  farther  legisla- 
tion no  new  appointments  should  be  made,  and  inviting  the  Grown  to 
place  its  '<  rights"  at  the  disposal  of  Parliament.  Ministers  acknowledged 
the  justice  oi  extending  religions  equally  in  Ireland,  but  preached  the 
IK>licy  of  "levelling  up"  rather  than  "levelling  down,"  with  a  hint 
at  endowing  other  creeds  besides  the  established  Protestant  faith.  So 
q[>oke  Lord  Mayo,  the  secretary  of  state  for  Ireland,  early  in  March  last; 
although  the  idea  of  endowment  has  since  been  disavowed  by  himself 
and  his  colleagues,  and  it  is  believed  they  had  not  definitively  made  up 
t^ir  minds  when  they  first  alluded  to  the  subject.  On  the  3d  of  April 
Mr.  Gladstone  carried  his  motion  that  the  House  of  Gommons  should  go 
into  committee  on  his  resolutions  by  a  net  majority  of  60,  and  on  the 
30th  he  carried  his  first  resolution,  in  committee,  by  the  larger  majority 
of  65.  Here  was  a  ministerial  crisis ;  and  according  to  usage,  ministers 
ought  either  to  have  resigned,  or  to  have  appealed  to  the  judgment  of 
the  constituencies  by  dissolving  Parliament. 

This  is  the  crucial  difficulty  of  the  whole  situation.  The  very  circum- 
stance that  a  general  election  must  follow  the  completion  of  the  reform 
measures,  renders  a  dissolution  now  fequally  objectionable  to  x>opular 
feeling  and  to  sound  judgment.  Two  elections  within  so  short  a  period 
would  entail  a  vast  expense  on  nearly  every  class  in  the  country ;  the 
principal  exceptions  being  publicans,  election  agents,  and  bribed  electors, 
who  would  reap  a  double  harvest.  At  the  same  time,  the  conserva- 
tives very  wisely  represented  that  the  proper  arbiters  on  the  new  and 
great  question  of  the  Irish  church  would  be  the  new  constituencies,  and 
not  those  already  doomed  to  be  extinguished,  or  rather  merged.  Tnere- 
ibre,  said  the  libera  to  the  ministers,  you  must  not  dissolve,  but  resign. 
On  the  contrary,  the  ministers  rejoined,  with  perfect  warrant  from  the 
usage  and  settled  opinion  of  the  country,  that  a  cabinet — especially  one 
which  has  come  into  office  in  presence  or  a  Padiament  elected  under  a 

Digitized  by  VjOOQ IC 


206  DIPLOMATIC    CORRESPONDENCE. 

government  of  the  opposite  party — ^has  a  constitational  right  to  choose 
either  of  the  two  alternatives,  resignation  or  dissolution.  Moreover, 
those  who  began  the  unfinished  work  of  reform  should  finish  it ;  and 
therefore,  argued  the  official  party,  let  other  questions  stand  over,  leave 
us  in  peace  to  finish  the  reform  measures,  help  us  to  acquit  ourselves  of 
the  task  quickly,  and  then  we  will  dissolve  as  soon  as  you  like; 
we  will  have  the  election  in  October  or  November  if  possible.  In  these 
views  many  of  the  soundest  and  most  advanced  liberals  heartily  con- 
curred j  but  it  is  understood  that  Mr.  Gladstone  was  advised  by  those 
immediately  around  him  to  persevere  with  his  Irish  bill.  It  was  then 
resolved  by  the  government  to  take  the  opinion  of  the  house  upon 
another  subject,  and  if  successful  on  that,  to  let  the  Irish  queBtion  pass, 
not  without  resistance,  but  without  making  it  a  question  on  which  the 
cabinet  should  stake  its  strength.  The  liberals  exclaimed  against  the 
"unconstitutional''  idea  that  a  defeated  government,  convicted  of  hav- 
ing no  majority  in  the  representative  chamber,  could  continue  in  office. 
But  two  influences  imposed  some  check  upon  the  more  impatient  liberals; 
the  growing  dissent  of  the  most  advanced  and  intelligent  of  their  states- 
men from  a  factious  fight,  and  the  fear  of  a  dissolution,  which  probably 
would  not  have  increased  the  liberal  majority  with  the  present  constituency. 

The  measure  chosen  by  the  government  for  a  trial  of  strength  was  the 
boundary  bill,  te  which  several  boroughs  took  strong  objections.  The 
most  obvious  were,  that  the  boundaries  of  the  tewns  were,  often  fixed  arbi- 
trarily, and  not  in  accordance  with  the  municipal  boundaries  5  and  that 
in  some  cases  districts  which  would  yield  new  liberal  electors  to  vote  in 
counties  where  they  might  contribute  gains  to  the  liberal  cause,  were 
arbitrarily  annexed  to  towns  where  they  were  not  wanted ;  some  towns 
being  actually  star-shaped  on  the  new  outline  of  their  parliamentary 
bounds.  The  committee  on  the  bill  stood  for  the  12th  of  May,  but  the 
result  was  that  no  trial  of  strength  took  place.  The  influence  among  the 
liberals  heretofore  pointed  out,  gathered  force  so  much  that  quiet  coun- 
sels prevailed,  and  the  government,  on  its  part,  made  a  marked  conces- 
sion by  agi'eeing  that  the  objections  advanced  by  the  several  boroughs 
should  be  referred  to  a  select  committee.  All  parties  agreed.  The  com- 
mittee was  ultimately  appointed,  the  cabinet  naming  the  members  with 
scrupulous  fairness  as  between  the  parties,  with  Mr.  Walpole,  a  member 
of  the  boundaries  commission,  to  connect  the  two  inquiries,  and  it  has 
been  getting  through  it6  work  in  a  very  satisfactory  manner. 

Thus  all  seemed  smooth,  when  another  ministeritd  crisis  unexpectedly 
occurred  in  the  committee  of  the  whole  house  on  the  Scoteh  reform  bilL 
Mr.  Baxter  moved  and  carried  an  amendment  to  provide  the  seven  addi- 
tional members  which  were  to  be  conceded  to  Scotland  by  disfranchising 
all  English  boroughs  under  a  population  of  5,000,  and  the  amendment  was 
not  only  carried,  but  accepted  by  the  government.  Then  Mr.  Bouverie 
struck  out  a  proviso  in  clause  three,  which  placed  the  actual  payment  of  . 
rates  among  the  essential  qualifications  of  the  voter.  Poor-rates  are  a 
novelty  in  ^iotland,  the  poor-law  having  been  introduced  so  late  as  1832, 
and  not  having  yet  been  adopted  by  the  whole  country,  though  it  is 
constantly  extending,  and  Greenock  is  probably  the  sole  electoral  burgh 
still  ignorant  of  i>oor-rates.  Mr.  Disraeli  moved  the  adjournment  of  t£e 
debate  till  Monday,  the  25th,  and  everybody  understood  that,  whatever 
the  Scoteh  members  might  say,  he  was  resolved  to  abide  by  that  prin- 
ciple of  rating  which  he  held  to  reconcile  extended  suffrage  with  respect- 
ability and  therefore  with  conservatism. 

The  juncture  found  the  position  of  parties  in  the  main  the  same,  and 
yet  not  without  rather  important  differences.    In  the  frst  place,  speak- 
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ing  qnite  generally,  the  Scotch  members  formed  no  insignificant  section 
of  those  liberals  who  were  for  leaving  the  present  government  undis- 
turbed in  order  to  get  this  very  bill,  and  yet  now  those  gentlemen  were 
opposed  to  the  cabinet.  On  the  other  hand,  the  influence  against  undue 
pressure  on  the  government  had  gained  ground  to  an  unexpected  degree. 
The  ministers  had  avowed  that,  saving  5ie  principle  by  which  they  had 
elected  to  take  their  standi  they  were  willing  to  consult  the  wishes  of 
Scotch  members  and  the  local  feeling  and  usage  north  of  the  Tweed,  in 
a  manner  the  most  frank  and  practical. '  The  week  pas^d  in  quiet, 
informal  coimcil  meeting  on  both  sides,  with  still  more  quiet  and  informal 
negotiations  between  the  two  sides.  The  tories  foresaw  a  more  than 
probable  liberal  increase  under  the  new  constituency,  but  they  desired — 
especially  their  leader  did,  and  his  colleagues  stood  by  him — to  finish 
their  own  work  with  eclat  and  to  retire  with  dignity.  And  if  some,  of 
the  liberals  were  impatient  of  office,  or  others  merely  intolerant  of  a 
tory  administration,  under  the  lead  of  so  inconsistent  a  strategist  as 
Mr.  Disraeli,  the  section  of  the  party  to  which  reference  has  more  than 
once  been  made,  representing  as  it  did  the  old  "Peelites,"  the  late  gov- 
enunent,  and  the  most-  independent  thinking  statesmen,  had  acquired 
the  mastery. 

Mr.  Gladstone  had  introduced  his  Irish  bill  without  opposition ;  the 
second  reading  stood  for  Friday,  the  22d  instant ;  and  independently  of 
the  fact  that  the  second  reading  is  usuaUy  accepted  as  determining  the 
judgment  of  the  house  on  the  principle  of  a  measure,  additional  import- 
ance was  attached  to  the  proceedings  this  time,  from  a  belief,  not  with- 
out some  warrant,  that  Mr.  Gladstone  intended  to  exact  a  pledge  from 
the  government  that  it  would  actually  undertake  to  accept  his  bill  so 
far  as  to  support  it  in  the  House  of  Lords.  That  the  government  would 
refuse  everybody  knew,  and  hence  there  seemed  the  possibility  of  a 
third  of  those  ministerial  crises  which  Mr.  Bright  had  already  declared 
"too  much  for  his  nerves."  Mr.  Gladstone,  however,  made  no  such 
miparliamentary  demand ;  the  opposition  of  the  government — so  neces- 
sary for  consistency,  and  so  essential  to  the  position  of  ministers  in  the 
House  of  Lords,  where  the  progress  of  the  bill  wiU  no  doubt  be  arrested 
—was  quietly  tolerated  by  the  liberals ;  and  the  measure  passed  that 
telling  stage  by  54,  a  majority  less  than  those  which  had  carried  forward 
the  resolutions. 

The  incident  was  a  favorable  prelude  to  the  meeting  of  Scotch  mem- 
bers on  the  23d,  which  terminated  in  a  resolve  to  meet  the  government 
in  a  compromise,  the  Scotch  members  agreeing  to  disfranchise  all  who 
are  exempted  from  poor-rates  on  the  score  of  poverty,  and  the  govern- 
ment, it  was  understood,  agreeing  to  allow  the  franchise  where  there 
might  be  persons  qualified,  although  there  should  be  no  poor-rates  yet 
established  in  the  town.  The  actual  agreement  on  a  middle  term,  how- 
ever, necessarily  stood  for  the  evening  of  the  adjourned  debate  in  com- 
mittee. 

I  have  said  that  the  position  is  not  so  anomalous  as  it  looks — that  is, 
"  constitutionally.'^  In  point  of  fact  all  parties  seem  now  to  bo  agreed 
that  it  will  be  best  to  finish  the  Reform  measure,  and  to  leave  any  appeal 
by  way  of  dissolution  to  the  new  constituencies.  Thus  the  tory  gov- 
ernment, the  government  without  a  majority,  is  not  allowed  to  "  remain 
in  power,''  as  the  phrase  is ;  it  is  simply  permitted  to  finish  a  particular 
task  in  which  all  parties  are  engaged,  which  they  all  wish  to  get  finished 
without  hinderance,  and  which  must  be  got  out  of  the  way  before  an 
appeal  to  the  new  constituencies — created  in  England,  but  yet  to  be 
finished  off  in  Ireland  and  Scotland — can  be  possible.    The  peculiar  in- 
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terruption  in  the  progress  of  that  necessarily  complex  and  lengthened 
task  occasions  a  sitoation  wholly  without  precedent,  bat  involving  no 
political  principle. 

As  before  remarked,  the  question  of  the  new  Scotch  constitaencies 
may  be  regarded  as  practically  settled.  On  Monday  evening,  the  25t^ 
instant,  Mr.  Baxter  demanded  for  that  kingdom  the  10  memoers  it  is 
proi>osed  to  extract  from  the  representation  of  England ;  but  the  gov- 
ernment refused,  and  was  sustained  in  this  refusal  by  a  majority  of  39 
votes  in  a  tolerably  large  house.  Last  evening  they  obtained  a  still 
larger  majority  against  Mr.  Oraham's  amendment  to  divide  Qlasgow 
into  three  electoral  districts.  But  they  have  yielded  tiie  promised  seven, 
and  thus  succeeded  in  removing  from  serious  controversy  ihe  Sootek 
part  of  their  reform  measures. 

Next  will  come  the  Irish  bill,  but  from  present  indications  that  will 
be  carried  in  a  form  acceptable  to  both  the  ministry  and  the  opposition. 
All,  therefore,  looks  clear  for  an  early  closing  session,  it  being  now 
unaerstood  among  members  that  the  opposition  have  given  up  all  present 
intention  of  displacing  the  ministry  this  year.  They  will^  it  is  believed, 
go  over  to  the  new  Parliament,  indebted  to  the  prime  minister  for  secur- 
ing by  his  tact  a  continuation  of  the  leave  and  license  of  the  opposition 
to  finish  the  work  in  hand.  The  new  elections  wiD,  in  all  probabiMty, 
take  place  next  spring,  when  will  be  made  visible  for  the  first  time  the 
constitution  of  the  constituencies  created  by  the  reform  measures  passed 
in  1867  and  1868-— measures  charsMcterized  by  Lord  Derby,  the  prime 
minister  under  whom  many  of  them  were  carried,  as  a  ^^  leap  in  the 
dark.^ 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMIN  MORAN. 

Hon.  William  H.  Sewabd,     , 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Moran  to  Mr.  Seward. 

No.  42.]  Legation  op  the  United  States, 

London^  June  3, 1868. 

Sib:  Several  of  the  London  newspapers  of  last  Monday  contained  the 
substance  of  the  report  of  the  royal  commissioners  appointed  in  January, 
1867,  to  inquire  into  the  character  and  working  of  what  is  known  here 
as  the  foreign  enlistment  act;  and  yesterday  the  report  itselfl  and  its 
accompanying  papers  appearea  in  the  form  of  a  blue  book.  I  have  the 
honor  to  transmit  four  copies  herewith,  as  well  as  copies  of  several  of  the 
most  influential  London  journals,  with  remarks  upon  the  amendments 
proposed  by  the  commissioners.  That  some  of  these  will  be  adopted  by 
Parliament  when  the  act  comes  up  for  alteration  is  tolerably  certaiii. 
Mr.  Vernon  Harcourt,  as  you  will  perceive,  dissents  from  certain  of  the 
recommendations  of  his  fellow  commissioners  and  gives  his  reasons  ii^ 
a  rather  lengthy  paper. 

The  memorandum  by  Mr.  Abbott  of  the  foreign  office  on  the  neutrality 
laws  of  the  United  States  goes  somewhat  into  detail,  but  I  have  not  yet 
had  time  to  give  it  a  careful  examination  or  to  form  an  opinion  of  its 
merits. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMIN  MOBAN. 

Hon.  William  H.  Sewabd. 

Secretary  of  State j  Washington j  2>.  C. 
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REPORT  OF  THE  NEUTRALITY  LAWS  C03OnSSI0NERS,  TOGETHER  WITH 
AN  APPENDIX  CONTAINING  REPORTS  FROM  FOREIGN  STATES  AND  OTHER 
DOCUMENTS. 

[Presents  to  both  houses  of  Parliament  by  command  of  her  Majesty.] 

CONTENTS. 
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Proclamations,  &c.  issued  by  several  foreign  States  on  breaking  out  of  the  civil  war 
in  America. 

V.  British  proclamations  of  neutrality. 

VI.  Regulations  and  instructions  published  by  her  Majesty^s  government  during  the 
eivil  war  in  America. 

VU.  Memorial  from  Liverpool  shipowners  suggesting  an  alteration  in  the  foteign  enlist- 
ment act. 


COMMISSION. 

Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of  Great  Britain  alld  Ireland 

Queen,4efender  of  the  faith. 

To  our  right  trusty  and  well-beloved  Councillor  Robert  Monsey  Baron  Cran worth; 
our  right  trusty  and  weU-beloved  Richard  Monckton  Baron  Houghton ;  our  right  trusty 
and  weU-beloved  Councillor  Sir  Hugh  McCalmont  Cairns,  knight,  a  judge  of  the  court 


William  WOshere  BramwelL  knight,  one  of  the  barons  of  the  court  of  exchequer;  our 
trusty  and  weU-beloved  Sir  Robert  Joseph  Phillimore,  knight,  doctor  of  civil  law;  our 
advocate  general;  our  trusty  and  well-beloved  Sir  RouudeU  Palmer,  knight;  our  trusty 
and  weU-beloved  Travers  Twiss,  doctor  of  civil  law;  our  trusty  and  weU-beloVed  Wil- 
liam GJeorge  Granville  Venables  Vernon  Harcourt,  esquire,  one  of  our  counsel  learned 
in  the  law;  our  trusty  and  well-beloved  Thomas  Baring,  esquire;  our  trusty  and  well- 
beloved  William  Henry  Gregory,  esquire,  and  our  tr^ty  and  well-beloved  WilMam 
.Edward  Forster,  esquire,  greeting : 

Whereas  we  have  deemed  it  expedient  that  a  commission  should  forthwith  issue  to 
inquire  into  and  consider  the  character,  working,  and  effect  of  the  laws  of  this  rifehn, 
available  for  the  enforcement  of  neutrality  during  the  existence  of  hostilities  between 
other  States  with  whom  we  are  at  peace;  and  to  inquire  and  report  whether  any  and 
what  changes  ought  to  be  made  in  such  laws  for  the  purpose  of  giving  to  them  increased 
efficiency  and  bringing  them  into  fuU  conformity  with  our  international  obligations: 

Now  know  ye  that  we,  reposing  great  trust  and  confidence  in  your  knowledge  and 
ability,  have  authorized  and  appointed,  and  do  by  these  presents  authorize  and  appoint 
you  tne  said  Robert  Monsey  Baron  Cranworth,  Richard  Monckton  Baron  Houghton, 
Sir  Hugh  McCalmont  Cairns,  Stephen  Lushington,  Sir  William  Erie.  Sir  George  mlliam 
WHshere  Bramwell,  Sir  Robert  Joseph  Phillimore,  Sir  Roundell  Palmer,  Travers  Twiss, 
William  George  Granville  Venables  Vernon  Harcourt,  Thomas  Baring,  William  Henry 
Greeory,  and  William  Edward  Forster,  t(^be  our  commissioners  for  the  purposes  afore- 
said 

And  for  the  better  effecting  the  purposes  of  this  our  commission,  we  do  by  these 
presents  give  and  grant  to  you,  or  any  five  or  more  of  you,  full  power  and  authority  to 
call  before  you  such  ^rsons  as  you  shall  judge  likely  to  afford  you  any  information 
upon  the  subject  of  this  our  commission,  and  also  to  call  foi*,  have  access  to,  and  examine 
all  such  books,  documents,  registers,  and  records  as  may  afford  the  fullest  information 
on  the  subject,  and  to  inquire  of  and  concerning  the  premises  by  aU  other  lawful  ways 
and  means  whatsoever. 

And  we  do  by  these  presents  will  and  ordain  that  this  our  commission  shall  continue 
in  full  force  and  virtue,  and  that  you  our  said  commissioners,  or  any  five  or  more  of  you, 
may  from  time  to  time  proceed  in  the  execution  thereof,  and  of  every  matter  and  thing 
therein  contained,  although  the  same  be  not  continued  from  time  to  time  by  adjournment. 
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And  we  do  further  ordain  that  you,  or  any  five  or  more  of  you,  may  have  liberty  to 
report  your  proceedings  nndcr  thb*  coumiission  from  time  to  time,  if  you  should  judge 
it  expedient  so  to  do. 

And  our  further  will  and  pleasure  is  that  you  do,  with  a«  little  delay  as  possible, 
report  to  us  under  your  handls  and  seals,  or  under  the  hands  and  seals  of  any  five  or 
more  of  you,  your  opinion  upon  the  several  points  herein  submitted  for  your  considera- 
tion. 

And  for  your  assistance  in  the  due  execution  of  this  our  commission,  we  have  made 
choice  of  our  trusty  and  well-beloved  Francis  Phipps  Onslow,  esquire,  barrister-at-law, 
to  be  secretary  to  this  our  commission,  and  to  attend  you,  whose  services  and  assistaJica 
we  require  you  to  use  from  time  to  time  as  occasion  may  require. 

Given  at  our  court  at  St.  James's  the  30th  day  of  January,  1867,  in  the  30th  year  of 
our  reign. 

By  her  Majesty's  command. 

S.  H.  WALPOLE. 


REPORT. 

To  the  Queen^s  most  excellmt  Majesty : 

We,  yoiur  M^esty's  commissioners,  appointed  "  to  inquire  into  and  consider  the  char- 
acter, working^  and  effect  of  the  laws  of  this  realm  available  for  the  Enforcement  of 
neutrality  during  the  existence  of  hostilities  between  other  states  with  whom  your 
Majesty  is  at  peace,  and  to  inquire  and  report  whether  any  and  what  changes  ought  to 
be  made  in  such  laws  for  the  purpose  of  giving  to  them  increaAed  efSciency  and  bring- 
ing them  into  ftill  conformity  witii  your  Majesty's  international  obligations,"  have  now 
to  state  to  your  Mtgesty  that  weliave  held  twenty-four  meetings,  and  having  inquired 
into  and  considered  the  subject  so  referred  to  us,  have  agreed  to  the  following  report : 

The  statute  now  available  for  the  enforcement  of  neutrality  during  the  existence  of 
hostilities  between  states  with  whom  your  Majestv  is  at  peace  is  the  59  Geo.  HI,  c  69, 
commonly  called  the  "  foreign  enlistment  act."  The  title  of  that  act  is  "  An  Act  to  pre- 
vent the  enlisting  or  engagement  of  his  Majesty's  subjects  to  serve  in  foreign  service, 
and  the  fitting  out  or  equipping  in  his  M^esty's  dominions  vessels  for  warlike  purposes 
without  his  Majesty's  license?  And  the  preamble  runs  thus :  "  Whereas  the  enlist- 
ment or  engagement  of  his  Majesty's  sulyects  to  serve  in  war  in  foreign  service  without 
his  Migesty's  license,  and  the  fittmg  out  and  equipping  and  arming  of  vessels  by  his 
Majesty's  subjects  without  his  Mtyesty^s  license  for  warlike  operations  in  or  against 
the  dominions  or  territories  of  any  foreign  prince,  state,  poteutate,  or  persons  exercis- 
ing or  assuming  to  exercise  the  powers  of  government  in  or  over  any  roreign  country, 
colony,  province,  or  part  of  any  province,  or  against  the  ships,  goods,  or  merchandise  of 
any  foreign  prince,  state,  potentat^e,  or  persons  as  aforesaid.  Or  other  subjects,  may  be  pre- 
judicial to  and  tend  to  endanger  the  peace  and  welfare  of  this  kingdom;  and  whereas 
the  laws  in  force  are  not  sufficiently  effectual  for  preventing  the  same." 

T?his,  then,  being  the  statute  directly  available  m  this  country  for  the  enforcement  of 
neutnuity,  our  duty  has  been  to  inquire  and  report  whether  it  is  susceptible  of  any 
and  what  amendments,  and  we  are  of  opinion  that  it  might  be  made  more  efficient  by 
the  enactment  of  provisions  founded  upon  the  following  resolutions : 

I.  That  it  is  expedient  to  amend  the  foreign  enlistment  act  by  adding  to  its  provis- 
ions a  prohibition  against  the  preparing  or  fitting  out  in  any  part  of  her  MiMesty'a 
dominions  of  any  naval  or  military  exi)^tion  to  proceed  from  thence  against  the  ter- 
ritory or  dominions  of  any  foreign  state  with  whom  her  Msgesty  shafl  not  then  be 
at  war. 

II.  That  the  first  paragraph  of  section  seven  of  the  foreign  enlistment  act  should  be 
;&mended  to  the  following  effect : 

If  any  person  shall  witnin  the  limits  of  her  Majesty's  dominions — 

(a.)  Fit  out,  arm,  dispatch,  or  cause  to  be  dispatched,  any  ship  with  intent  or  knowl- 
edge that  the  same  shall  or  will  be  employed  in  the  military  or  naval  service  of  any 
foreign  power  in  any  war  then  being  waged  by  such  power  against  the  subjects  or 
property  of  any  foreign  belligerent  power  with  whom  her  Migesty  shall  not  then  be 
at  war : 

(&.)  Or  shall  within  her  Majesty's  dominions  build  or  equip  any  ship  with  the  intent 
that  the  same  shall,  after  being  fitted  out  and  armed  either  within  or  beyond  her 
^Iigesty's  dominions,  be  employ^  as  aforesaid ; 

(d.)  Or  shall  commence  or  attempt  to  do,  or  shall  aid  in  doing,  any  of  the  aots  afore- 
said, every  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor. 

III.  That  in  order  to  enable  the  ei^ecutive  government  more  effectually  to  restnun 
and  prevent  attempted  offenses  against  section  7  of  the  foreign  enlistment  act,  addi- 
tional provisions  to  the  following  effect  should  be  inserted  in  the  statute : 

(a.)  That  if  a  secretary  of  state  shall  be  satisfied  that  there  is  a  reasonable  and 
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Srobable  cause  for  believing  that  a  ship  -which  is  within  the  limits  of  her  Majesty's 
ominions  has  been  or  is  being  built,  equipped,  fitted  out,  or  armed  contrary  to  the 
.  enactment,  and  is  al)ont  to  be  taken  beyond  the  limits,  or  that  the  ship  is  about  to  be 
dispatched  contrary  to  the  enactment,  such  secretary  of  state  shall  have  power  to  issue 
a  warrant  stating  that  there  is  such  a  reasonable  and  probable  cause  for  believing  as 
above  aforesaid,  and  upon  such  warrant  the  commissioners  of  customs  or  any  other 
I>erson  or  persons  named  in  the  warrant  shall  have  power  to  arrest  and  search  such 
ship,  and  to  detain  the  same  until  it  shall  be  either  condemned  or  released  by  process 
of  law^r  in  manner  hereinafter  mentioned. 

(&.)  That  the  power  hereinbefore  given  to  a  secretary  of  state  may,  in  parts  of  her 
M^esty's  dominions  beyond  the  seas,  be  exercised  by  the  governor  or  other  person 
liavingchief  authority. 

(c)  That  power  be  (jiven  to  the  owner  of  the  diip  or  his  agent  to  apply  to  the  court 
of  admiralty  of  the  place  where  the  ship  is  detained,  or,  if  there  be  no  such  court 
there,  to  the  nearest  court  of  admiralty  for  its  release. 

(d.)  That  the  court  shall  put  the  matter  of  such  detention  in  course  of  trial  between 
the  applicant  and  the  Crown,  with  usual  admiralty  appeal  to  the  privy  couiJcil. 

(«.)  That  if  the  owner  shail  establish  to  the  satisfaction  of  the  court  that  the  ship 
was  not  and  is  not  being  built,  equipx>ed,  fitted  out,  or  armed,  or  intended  to  be  dis- 
patched, contrary  to  the  enactment,  the  ship  ^hall  be  released  and  restored. 

(/.)  TWt  if  the  owner  shall  fail  to  estabbsh  to  the  satisfaction  of  the  court  that  the 
ship  was  not,  .and  is  not  being,  built,  equipped,  fitted  out,  or  armed,  or  intended  to  be 
dispatched,  contrary  to  the  enactment,  then  the  ship  shall  be  detained  till  released  by 
order  of  the  secretary  of  state ;  nevertheless  the  couil  may^  if  it  shall  think  fit,  order 
its  release,  provided  the  owner  shall  give  security  to  tne  satisfaction  of  the  court  that 
the  ship  snaU  not  be  employed  contrary  to  the  enactment,  and  provided  that  no  pro- 
ceedings are  pending  for  its  condemnation. 

(g.)  That  ii  the  court  shaU  be  of  opinion  that  there  was  not  reasonable  and  probable 
cause  for  the  detention,  and  if  no  such  cause  shall  appear  in  the  course  of  the  pro<ieed- 
ings,  the  court  shall  have  power  to  declare  that  the  owner  ought  to  be  indemnified  by 
the  payment  of  costs  and  damages,  which  in  that  case  shall  be  payable  out  of  any 
moneys  leg^y  applicable  by  the  commissioners  of  the  treasury  for  that  purpose. 

Sfc.J  That  any  warrant  of  the  secretary  of  state  shall  be  laid  before  Parliament. 
I. )  That  the  proceedings  herein  provided  shall  not  affect  the  power  of  the  Crown  to 
proceed  if  it  thinks  fit  to  condemnation  of  the  ship. 

(I;.)  That  the  following  exceptions  be  made  from  this  resolution : 

1.  Any  forei^  commissioned  ship. 

2.  Any  foreign  non-commissioned  ship  dispatched  from  this  country  after  having 
come  within  it  under  stress  of  weather  or  in  the  course  of  a  pWuienil  voyage,  and 
upon  which  ship  no  fitting  out  or  equipping  of  a  warlike  character  shall  have  taken 
place  in  this  country. 

IV.  That  it  is  expedient  to  make  the  act  of  hiring,  engaging,  or  procuring  any  person 
within  her  Ms^esty^s  dominions  to  go  on  board  any  ship,  or  to  embark  from  any  part  of 
her  Majesty's  dominions,  by  means  of  false  representations  as  to  the  service  m  which 
such  persons  are  intended  to  be  employed,  with  intent  on  the  part  of  the  person  so 
MrinKT  engaging,  or  procuring  as  aforesaid,  that  the  persons  so  hired,  engaged,  or  pro- 
cured as  aforesaid  shall  be  employed  in  any  land  or  sea  service  prohibited  by  section  2 
of  the  foreign  enlistment  ^t,  a  misdemeanor,  punishable  like  other  nnsdemeanors 
under  the  same  section. 

V.  That  the  forms  of  pleading  in  informations  and  indictments  under  the  foreign 
enlistment  act  should  be  simplified. 

XI,  That  if,  during  the  continuance  of  any  war  in  which  her  Msdesty  shall  be  neu- 
tral, any  prize  not  being  entitled  to  recognition  as  a  commissioned  snip  of  war  shall  be 
brought  within  the  jurisdiction  of  the  Crown  by  any  person  acting  on  behalf  of  or 
under  the  authority  of  any  belligerent  government,  which  prize  sh^  have  been  cap- 
tured by  any  vessel  fitted  out  durmg  the  same  war  for  the  service  of  such  government, 
whether  as  a  public  or  a  .private  vessel  of  war,  in  violation  of  the  laws  for  the  protec- 
tion of  the  neutrality  of  this  realm,  or  if  any  such  prize  shall  be  brought  witMn  the 
jurisdiction  as  aforesaid  by  any  subject  of  the  Crown,  or  of  such  belligerent  govern- 
ment, having  come  into  possession  of  such  prize  with  notice  of  the  unlawful  fittmg  out 
of  the  capturing  vessel,  such  prize  should  upon  due  proof  in  the  admiralty  courts  at  the 
suit  of  the  original  owner  of  such  prize  or  his  agent,  or  of  any  person  authorized  in 
that  behalf  by  the  government  of  the  state  to  which  such  6wner  belongs,  be  restored. 

Vn.  That  in  time  of  war  no  vessel  employed  in  the  military  or  naval  service  of-  any 


belligerent  which  shall  have  been  built,  equipped,  fitted  out.  armed,  or  dispatched  con- 
trary to  the  enactment,  should  be  admitted  into  any  port  or  her  M^esty's  dominions. 

In  making  the  foregoing  recommendations  we  have  not  felt  ourselves  bound  to  con- 
sider whether  "we  were  exceeding  what  could  actually  be  required  by  international 
law,  but  we  are  of  opinion  that  if  those  recommendations  should  be  adopted,  the  mu- 
nicipal law  of  this  realm  available  for  the  enforcement  of  neutrality  will  derive  in« 
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creased  efficiency,  and  will,  so  far  as  we  can  see,  have  been  brought  into  full  conformity 
with  your  Majesty's  international  obligations. 

We*  have  thougnt  it  better  to  present  our  recommendations  in  the  form  of  general 
resolutions  laying  down  the  principles  on  which  legislation  should  be  framed  rather 
than  to  attempt  to  draw  up  in  detml  the  precise  form  of  the  statute. 

We  have  subjoined,  in  an  appendix  to  this  report,  certain  papers  relating  to  the 
laws  of  foreign  countries  on  tins  subject,  which  have  been  communicated  to  us^  by 
your  Majesty's  secretary  of  state  for  foreign  affaii's,  together  with  a  short  historiciu 
memorandum  prepared  by  Mr.  Abbott*  for  our  information,  and  some  other  documents 
illustrative  of  the  subject. 

All  which  we  submit  to  your  M^esty's  gracious  consideration. 


CRANWORTH. 

HOUGHTON. 

CAIRNS.  [L.  s. 

W.  ERLE. 

G.  W.  W.  BRAMWELL. 


R.  J.  PHILLIMORE.  [l.  s. 

ROUNDELL  PALMER.  [l.  s.] 

T.  TWISS.  [L.  s.] 
W.  VERNON  HARCOL^T.     [l.  s." 

T.  BARING.  [L.  s/ 

W.  H.  GREGORY.  [l.  s.' 

W.  E.  FORS'J^ER.  [L.  s.' 


L.  8.] 
L.  8.1 

•J 
L.  8.] 

L.  S.~ 
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Dr.  Lushington  did  not  sign  the  report,  as  he  was,  from  indisposition,  unable  to 
Attend  the  meetings  after  June,  1867. 


Eeasans  given  by  Mr.  Vernon  Harcourt  far  diaaenUng  from  certain  portions  of  the  report 

Though  the  undersized  has  signed  the  report,  he  wishes  it  to  be  understood  that  he 
has  only  signed  it  subject  to  the  following  observations : 

In  tlie  main  part  of  the  recommendations  of  the  report  I  entirely  concur,  more 
especially  in  those  which  have  for  their  object  to  increase*  the  efficiency  of  the  power 
of  the  executive  government  to  restrain  attempted  violations  of  the  neutrality  of  the 
'  country. 

The  portions  of  the  report  with  respect  to  the  policy  of  which  I  entertain  consideiv 
able  doubt  are  thdse  parts  of  resolution  U.,  $  b,  and  resolution  III.,  $  a,  the  first  of 
which  extends  the  punitive  power  of  the  law,  and  the  second  the  preventive  authority 
of  the  executive,  to  the  btUtding  of  ships,  apart  from  the  question  of  their  arming  or 
dispatch  from  the  realm. 

My  apprehension  is  lest  such  an  extension  of  the  law  should  unnecessarily — ^and  if 
unnecessarily  then  unwisely — ^interfere  with  the  shipbuilding  trade  of  the  country.  It 
is  needless  to  enlarge  on  the  capital  importance  of  that  trade.  As  a  commercial  ques- 
tion it  is  one  of  the  ^eatest  consequence.  It  is  perhaps,  the  trade  in  which  alone 
Great  Britain  still  retains  an  unrivaled  superiority.  Ever^rthin^  which  tends  unneces- 
sarily to  hamper  or  embarrass  it  must  be  regarded  with  suspicion  and  adopted  with 
caution.  It  is  not  of  course  argued  that  the  interests  of  a  trade,  however  valuable, 
should  not  yield  to  considerations  of  imperial  necessity,  and  of  international  obligation^ 
if  there  be  such  an  obligation.  But  this  particular  branch  of  trade  has  a  speciai 
national  value  which  belongs  to  hardly  any  other.  Upon  it  depend  in  no  small  degree 
those  naval  resoujties  which  constitute  the  main  defense  of  the  realm.  I  believe  it  is 
the  fact  that  at  the  present  moment  by  far  the  greater  proportion  of  the  existing  iron- 
clad navy  of  Great  Britain  has  been  constructed  in  the  yards  of  private  shipbuilders. 
These  private  yards  have  been  created  and  are  maintained  at  no  expense  to  the  nation 
by  the  custom  of  forei^  states..  Most  of  the  powers  of  Europe  rely  for  their  naval 
construction  on  the  private  yards  of  English  shipbuilders.  In  this  respect,  therefore, 
apart  £ix)m  the  commercial  question,  the  nature  of  this  trade  involves  public  conse- 
quences of  the  utmost  political  importance.  The  monopoly  of  the  construction  of  the 
iron-clad  navies  of  the  world  has  become  a  new  and  gigantic  arm  of  our  maritime  supe- 
riority. England  has  become,  and  is  daily  still  more  becoming,  the  naval  dockyiura  of 
Europe.  One  effect  of  discouraging  this  trade  must  be  either  that  foreign  powers  will 
constxuct  for  themselves,  or  el^  that  some  other  nation  whose  restrictions  are  less 
rigid  and  whose  trade  is  more  free  shall  construct  for  them.  Either  alternative  will 
deprive  Great  Britain  of  a  great  and  special  national  advantage,  which  she  now  enjoys 
owing  to  her  manufacturing  skill  and  her  peculiar  resources  in  coal  and  iron.    If  Eng- 

*  Mr.  C.  8.  A.  Abbott,  of  the  Foreign  Offioe,  was  attached  to  the  commission  and  in  attendance  at  the 
meetings. 
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land  should  unhappily  be  engaged  in  an  European  war,  we  should  lose  the  incalculable 
benefit  of  the  control  we  now  possess  over  the  naval  reserves  of  Europe.  All  these 
reaervoirs  of  naval  construction  which  the  demands  of  foreign  governments  at  present 
support  in  this  country,  can  now  in  ease  of  need  bo  diverted  from  the  foreign  supply 
and  be  made  immediately  available  for  our  own  defense.  If  this  trade  is  discouraged 
and  possibly  destroyed,  the  consequences  are  obvious.  Foreign  govermiients  must 
build  for  themseh'^s  the  vessels  we  now  build  for  them.  They  will,  therefore,  be  inde-. 
pendent  of  this  country  in  a  manner  which  they  now  are  not*  Or  they  will  build 
elsewhere,  and  the  coimtry  to  which  they  resort  will  then  acquire  the  advantage  we 
shall  lose.  This  will  be  the  first  result.  But  the  indirect  effect  on  our  own  resources 
Tvill  be  equ^ly  serious.  At  present,  in  time  of  i)eace,  we  are  able  to  limit  ourselves  to 
comparatively  moderate,  though  still  enormously  e^pensiv'e,  public  establishments, 
because  we  know  that  in  time  of  war  the  private  yards  will  supplement  our  resources 
to  an  almost  unlimited  extent.  But,  if  this  private  trade  should  cease  or  be  seriously 
diminished,  we  must  keep  up  constantly  in  time  of  peace  such  establishments  as  will 
be  adequate  to  our  utmost  wants  in  time  of  war. '  The  whole  reserve  of  constructing 
power  which  we  now  possess  in  the  private  yards  must  be  supplied  by  the  public  estab- 
lishments. And  consequently  all  that  expenditure  in  plant,  machinery,  and  the  main- 
tenance of  skilled  workmen,  which  is  now  defrayed  by  the  custom  of  the  foreigner  in 
the  private  yards,  nvast  in  future  be  permanently  sustained  out  of  the  public  taxation. 
Few  people  convei-sant  with  the  subject  will  dispute  that  if  the  yards  which  now  man- 
ufacture iron-clads  for  the  world  were  abolished,  the  navy  estimates  must  be  largely 
increased  in  order  to  establish  and  keep  on  foot  equal  means  of  construction  in  the  pub- 
lic dock-yards.  We  have  a  dozen  private  yards  in  the  country  which  could  in  a  limited 
time  turn  out  vessels  as  powerful  as  any  in  the  English  navy,  and  which  have  in  fkct 
constructed  manv  of  the  best  ships  we  possess.  Relyiug  on  this  I'eserve  of  producing 
power  we  are  able  to  economize  our  resources  and  to  diminish  our  stock.  But  if  these 
establishments  cease  we  must  always  be  prepared  to  supply  their  place  at  a  far  greater 
cost  to  the  country.  It  is  also  deserving  of  consideration  that  the  competition  of  theso 
private  yards  among  one  another  and  with  the  government  dock-yards,  keeps  up  prtibably 
a  higher  standard  of  excellence  than  could  be  obtained  by  mere  ofi&cial  supervision. 

It  will,  therefore,  be  seen  that  the  question  is  by  no  means  one  of  the  interest  of  pri- 
vate ship-builders,  but  does  in  fact  involve  a  great  question  of  national  resource  and 
public  economy. 

It  is  worthy  of  remark  that  when  in  the  year  1817  the  Congress  of  the  Unite  d  States 
were  called  upon  to  alter  and  amend  their  foreign  enlistment  act,  the  bill  as  reported 
by  the  Committee  on  Foreign  Affairs  in  the  House  of  Representatives  bore  the  follow- 
ing title :  . 

"A  bill  to  prevent  citizena  of  the  United  States  from  selling  vessels  of  war  to  the  citizens 
or  Buhjects  of  any  foreign  power ^  and  more  effectually  to  prevent  the  arming  and  equip- 
ping vessels  of  war  in  the  ports  of  the  United  States,  intended  to  be  used  against 
nations  in  amity  with  the  United  States." 

By  the  first  section,  "  if  auy  citizen  of  the  United  States  *  *  *  shall  fit  out  and  arm 
*  *  *  any  private  ship  or  vessel  of  war,  to  scU  the  said  vessel  or  contract  for  the  sale 
of  said  vessel,  to  he  delivered  in  the  United  States  or  elseivhere  to  the  purchaser j  with 
intent  *  *  *  to  cruise  or  commit  hostDities  upon  the  subjects  *  *  *  of  any 
prince  or  state  with  whom  the  United  States  are  at  peace,  such  person  shall  be  pun- 
ished" with  fine  and  imprisonment,  &c. 

This  bill  was  much  discussed  in  the  Senate,  and  in  the  end  the  first  section  above 
o  no  ted  was  struck  out,  and  the  title  of  the  statute  altered  accordingly.  (These 
fsLcts  are  stated  on.  authority  of  a  letter  of  Mr.  Bomis  of  Boston,  published  in  1866.) 
Tlie  legislature  of  the  United  States  have  thus,  it  will  be  seen,  deliberately  declined 
to  interfere  with  the  commerce  of  that  countrv  in  vessels  of  war.  It  may  be  worthy  of 
consideration,  having  regard  to  these  facts,  whether  the  result  of  the  proposed  inter- 
ference with  the  ship-building  trade  of  England  may  not  be  to  transfer  to  America  the 
whole  of  the  custom  of  foreign  states. 

But  it  will  be  argued  that  if  the  equipping,  arming,  and  desiiatching  of  such  vessels 
is  to  be  prohibited,  it  is  necessary  on  the  principle  ohsta  principiis  to  extend  the  in-ohibi- 
tion  to  the  earlier  stages  of  the  transaction.  That  reasoning  does  not  carry  conviction 
to  my  mind ;  the  arming,  equipping,  and  despatchhig  are  conspicuous  acts  directly  and 
obviously  connected  with  the  belligerent  intent.  To  build  is  nothing  unless  the  ves- 
sel be  armed  and  dispatched ;  it  is  in  these  acts  that  the  real  breach  of  neutrality  con- 
sists. The  law  should  lay  its  hand  on  the  immediate  offense,  and  not  be  astute  to  search 
out  its  remote  sources  and  springs.  To  attempt  to  do  so  involves  consequences  which 
will  be  politically  difficult  and  dangerous. 

The  great  advantage  of  the  summary  and  extensive  prevehtive  powers  which  the 
present  re-port  recommends  should  be  conferre<l  on  the  executive  to  stay  the  dispatch 
of  vessels  which  may  compromise  our  neutrality,  is  that  they  supply  a  reason  which 
might  justify  us  in  mitigating  the  strictness  of  the  penal  code  rather  tnan  an  argument 
for  augmenting  its  rigor.    The  notorious  indisposition  of  juries  to  enforce  such  penal- 
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ties  croatea  a  mischief  which  should  be  avoided.  We  may  sustain  the  great  inconven- 
ience of  making  laws  which  we  shall  find  it  practically  impossible  to  execute,  because 
they  exceed  in  severity  the  standard  of  public  opinion.  The  present  report  recommends 
the  creation  of  an  absolute,  and  I  conceive  a  sufficient  power  to  stop  all  vessels  which 
ought  to  be  stopped.  The  case  of  the  Birkenhead  rams,  stopped  by  Earl  Russell,  is  an 
instance  of  the  exercise  of  the  sort  of  power  which  it  is  the  object  of  these  recommen- 
datious  to  make  anore  effectual  and  easv.  As  soon  as  reasonable  grounds  of  suspicion 
arise,  the  power  will  be  put  in  force.  But  assuming  the  vessel  to  be  stopped,  if  there 
remains  behind  a  stotute  which  maizes  the  original  Duiltling  penal,  how  are  we  to  jus- 
tify not  proceeding  to  prosecute  the  builders  after  the  vessel  is  stopped  !  If  such  a 
prosecution  is  not  instituted  the  law  is  brought  into  contemirt ;  if  it  is  instituted  the 
law  will  probably  breakdown — ^results  in  either  case  to  be  creatly  deprecated-  When 
juries  are  called  upon  to  inflict  on  their  own  countrymen,  on  behalf  of  foreigners,  severe 
penalties  for  acts  which  are  not  punished  but  are  held  lawful  in  all  other  countries,  is 
it  not  more  than  probable  that  popular  sentiment  will  correct  the  severity  of  the  law  T 

It  must  be  remembered  that  in  adding  the  word  "  building"  to  the  penal  part  of  the 
act  we  are  distinctly  creating  a  new  crime.  We  are  making  our  own  subjects  liable  to 
criminal  penalties  for  acts  which  are  clearly  lawful  by  the  law  of  nations,  which  are 
.lawfal  by  the  law  and  practice  of  all  nations,  and  which  have  hitherto  been  lawful  by 
the  law  and  practice  of  our  own  people.  We  shall  have  not  only  to  enact  a  new  crime 
which  docs  not  exist,  but  to  create  an  opinion  and  conscience  of  criminality  which  it 
is  more  difficult  to  inspire. 

The  authors  of  the  English  foreign  enlistment  act  distinctly  declined  to  cslttj  back 
the  offense  to  a  period  of  the  transaction  which  in  no  way  partook  of  an  offensive 
charact<jr  and  had  no  obvious  or  necessary  connection  with  an  attitude  of  war.  The 
American  government  equally,  after  matm'e  consideration,  refused  to  adopt  the  altera- 
tion now  proposed.  They  did  so,  upon  principles  -of  policy,  by  departing  from  which 
we  may  involve  ourselves  in  inextricable  difficulties,  and  probably  not  command  on  the 
part  of  other  nations  any  corresponding  reciprocity.  It  may  be  urged  that  whilst  it 
is  proposed  to  confer  these  extended  powers,  a  large  discretion  is  left  to  the  govern- 
ment to  determine  how  far  they  shall  be  put  in  oi)eration.  But  as  a  fact,  this  discre- 
tion will  be  more  nominal  than  real,  and  with  the  view  of  precluding  mternational 
complaints,  it  wUl  be  absolutely  null.  Whatever  power  is  conferred,  in  effect  creates 
an  obligation  on  the  part  of  the  govcrmneut  to  put  it  in  force,  and  a  responsibility  on 
t'he  part  of  the  nation  if  any  negl(?ct  to  enforce  it  should  occur.  If  the  government  are 
authorized  to  interfere  by  prosecution  and  seizm*e  at  all  stages  of  the  ouilding,  then, 
at  the  first  sunjge^tion  of  any  belligerent  power  they  will  be  compelled,  almost  >\'ithout 
discretion,  to  interfere,  because,  should  they  decline  to  do  so,  their  responsibility  and 
that  of  the  nation  will  be  involved,  even  by  an  error  of  judgment,  in  a  case  where  the 
obligation  is  admitted.  Thus  we  shall  be  made  liable  for  acts  for  which  at  present  no 
nation  would  hold  us  responsible.  The  reason  why  it  has  been  considered  inexpedient 
and  imjwssible  to  enforce  a  prohibition  of  the  exportation  of  munitions  of  war  from 
the  neutral  territonr  is  because  to  do  so  would  involve  a  system  of  repression  and  eapi- 
onage  on  the  part  oi  the  neutral  govornment  which  would  be  wholly  mtolerable  to  the 
tratle  of  its  subjects.  If  the  thing  is  forbidden  it  is  the  duty  of  the  neutral  govern-, 
ment  to  see  that  the  prohibition  is  in  fact  enforced.-  But  in  order  to  enforce  it  we  must 
establish  on  every  occasion  of  war  in  foreign  ctmntries  a  sort  of  belligerent  excise  in 
the  bosom  of  our  own  people.  And  thisiv^  precisely  the  evil  in  which  we  shall  involve 
ourselves  by  undorfaking  to  prohibit  *^  buikling"  with  an  unlawful  intent.  If  we  cre- 
ate and  assume  this  duty  Vi'e  are  bound  to  execute  it,  and  in  order  to  execute  it  we 
must  ascerfain  at  our  own  peril  the  intent  and  the  future  destination  of  every  keel  laid 
in  the  United  Kingdom  and  even  in  our  most  distant  possessions.  If  tliis  is  done  hon- 
estly and  efficiently  it  will  x)lace  the  whole  ship-buihling  trade  under  a  supervision  of 
A  most  odious  and  oppi'essive  description,  which  would  hardly  be  endured  even  for  the 
security  of  our  own  interests,  and  certainly  will  not  be  tolerated  for  the  advantage  of 
foreign  states. 

There  are  those  who  reconcile  themselves  to  such  a  course  by  supposing  that  in  fact 
this  new  crime  would  never  practically  be  proseouted  in  its  early  stage.  If  so,  then  to 
what  pui-pose  is  it  created?  But  in  fact  if  it  is  made  a  crime  the  neu(ral  government 
must  proceed  against  it  in  its  earlies't  inception  at  the  risk  of  being  held  resimnsible  for 
what  may  happen  in  its  further  progress.  There  is  an  immense  difference  in  this  respect 
between  the  offense  of  arming  and  fitting  out,  which,  especially  in  modem  warfare,  is 
A  fact  sufficiently  obvious  and  patent,  and  may  be  easily  detected  in  time  to  prevent  the 
dispatch  of  the  vessel.  But  if  all  building  with  a  certain  intent  is  to  be  constituted  a 
crime  which  it  is  part  of  the  duty  of  tlui  goveniment  to  repress,  then  there  is  not  a 
keel  laid,  a  bolt  di'iven,  or  plank  sawn  in  any  yard  in  the  country  which  may  not  at 
every  instant  be  exposing  the  nation  to  a  responsibility  hitherto  unknown. 

The  objections  which  forcibly  strike  me  are  these : 

(1.)  We  shall  create  a  new  duty  wliich  it  will  be  difficult  and  probably  impossible  to 
execute. 
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(^.)  In  creating  snch  a  duty  we  shall  incnr  a  new  responsibility  by  its  non-execution. 

(3.)  The  attempt  to  execute  it  will  be  odious  to  our  own  subjects,  and  the  failure  to 
exe-ciite  it  will  be  a  just  ground  of  complaint  to  foreign  states. 

(4.)  We  shall  be  placing  the  trade  of  our  own  country  at  an  uncalled  for  disadvan- 
tage as  compared  with  that  of  the  rest  of  the  world. 

Either  the  creation  of  this  new  offense  will  or  will  not  tend  to  embarrass  and  injure 
the  ship-building  tra<le  of  the  country.  If  it  will  not,  a«  some  believe,  it  would  be 
satisfactory  thatthis  should  be  clearly -established.  I  confess  if  I  were  satisfied  of  this, 
my  objections  to  the  course  pnvposed  would  be  in  a  great  measure  removed.  But  if,  as 
I  believe,  the  necessity  of  a  perpetual  official  supervision  and  interference  would 
greatly  hamper,  and  probably  ultimately  destroy,  this  branch  of  our  commerce,  that 
again  'is  a  iK)int  on  which  I  think  the  nation  has  a  right  to  expect  that  we  should 
afford  them  the  means  of  forming  a  soimd  judgment.  It  may  be  that  for  adequate 
objects  we  should  be  willing  to  sacrifice  such  a  trade.  But  it  is  well  that  we  should 
eetinlate  the  amount  of  the  sacrifice,  being  as  it  is  wholly  gratuitous  and  without 
example  in  the  case  of  other  nations.  I  regret  that  the  commission  have  not  taken  evi- 
dence to  show  how  far  the  proposed  prohibition  would  in  fact  affect  this  particular 
trade  and  the  general  naval  resources  of  the  countiy.  I  venture  to  think  that  before 
any  legislation  on  this  matter  is  attempted,  such  an  inquiry  should  be  instituted.  If 
the  preventive  powers  of  detention  recommended  in  the  report  are  (as  I  believe)  suffi- 
cient for  all  practical  purposes  and  the  pei-formanee  of  all  legitimate  duties,  every  argu- 
ment of  policy  would  dissuade  us  from  carrpug  the  law  any  further. 

I  entirely  share  the  desire  to  make  abundant  ^^rovision  that  the  duties  of  neutrality 
should  be  honestly,  fiiUy,  and  effectually  earned  out.  But  in  creating  new  duties, 
which  do  not  at  present  exist,  either  in  principle,  precedent,  or  practice,  it  is  worth 
while  to  consider  whether  by  exaggerating  the  obligations  of  neutrality  we  are  not 
creating  a  discouragement  to  its.  practice.  We  may  end  by  making  the  duties  of  neu- 
trality so  irksome  and  intolerable,  that  on  a  mere  calculation  of  expediency  a  prudent 
government  would  prefer  to  go  to  war.  And  thus  we  may  defeat  the  end  we  have  in 
view  by  the  means  we  adopt  to  attain  it. 

There  is  one  condition  of  things  for  which  it  seems  especially  necessary  to  make  pro- 
vision. A  contract  may  be  made  by  a  forei^  government  for  the  bmlding  in  this 
country  of  an  iron-clad  m  time  of  peace  and  without  any  contemplation  of  present  war. 
Such  vessels  require  many  months  for  completion  and  their  cost  is  enormous.  The  for-i 
eign  government  may  have  paid  several  hundred  thousand  pounds  by  instalments  dur- 
ing the  construction  of  the  vessel,  and  the  property  in  the  incomplete  vessel  will  have 
passed  to  the  foreign  government.  What  is  to  be  done  to  such  a  vessel  in  case  the  con- 
tracting government  is  involved  subsequently  in  war?  Is  the  vessel  to  be  forfeited 
and  the  builder  to  be  prosecuted  because  he  proceeds  with  a  contract  which  was  per- 
fectly lawftd  when  it  was  made?  If  so,  what  chance  is  there  for  the  future  that  any 
foreign  government  will  ever  build  in  England,  or  indeed  that  any  English  builder  will 
venture  to  undertake  their  contracts  T  This  singular  state  of  things  might  easily  arise. 
The  recent  war  between  Austria  and  Prussia  lasted . less  than  two  months;  a  vessel 
might  have  been  contracts  for  by  one  of  those  governments  with  an  English  ship- 
bnflder ;  the  vessel  might  have  been  half  finished  before  the  war,  and  wholly  com- 
pleted after  the  war.  In  respect  of  the  work  done  before  the  war  and  after  the  war,  i.  e, 
for  the  beginning  and  ending  of  the  ship,  the  ship-bijilder  would  be  innocent ;  but  in 
respect  of  the  work  done  dunng  the  few  weeks  of  the  War,  t.  e.  for  the  middle  of  the 
ship,  he  would  be  guilty  of  a  misdemeanor  and  subject  to  fine  and  imprisonment. 
This  may  seem  an  extreme  illustration,  but  it  shows  the  necessity  of  providing  some 
protection  for  contracts  bond  fide  made  and  commenced  in  time  of  peace,  unless  it  is 
intended  wholly  to  prohibit  the  trade. 

There  is  one  other  matter  which  I  should  gladly  have  seen  embodied  in  the  recom- 
mendations of  the  report.  A  strong  feeling  has  recently  grown  up  against  the  recog- 
nition of  belligerent  commissions  granted  to  vessels  on  the  high  seas,  by  which  such 
vessels  become  at  once  raised  to  the  jwsition  of  lawful  belligerent  cruisers,  though 
they  start  from  no  belligerent  port,  and,  in  fact,  derive  no  support  from  the  natural 
and  legitimate  naval  resources  of  those  on  whose  behalf  they  wage  war.  It  seems  to 
me  that  for  all  reasons  it  is  wise  to  discourage  such  a  practice.  As  there  is  no  rule  of 
international  law  which  forbids  such  delivering  of  commissions  on  the  high  seas,  we 
cannot  of  course  refuse  to  recognize  the  title  of  snch  a  cruiser  to  all  the  legitimate 
rights  of  wai:  in  places  beyond  our  juris<liction.  But  we  are  masters  of  our  o\vn 
actions  and  our  own  hospitality  within  the  realm.  Though,  therefore,  we  cannot  dis- 
pute the  validity  of  such  a  commission  on  the  high  seas,  or  the  legality  of  captures 
made  by  such  a  vessel,  we  may  refuse  to  admit  into  our  ports  any  vessel  which  has  not 
received  its  commission  in  a  port  of  its  own  country.  By  so  doing  we  should  be  acting 
strictly  within  the  principles  of  the  law  of  nations,  and  our  example  would  very  prob- 
ably be  followed  by  other  maritime  states,  and  thus  in  the  end  tend  to  repress  the  prac- 
tice altogether.  For  this  purpose  I  should  have  been  very  glad  if  the  commission  had 
thon^t  nt  to  recommend  tnat  m  time  of  war  no  armed  vessel  engaged  in  hostilities  should 
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be  admitted  into  any  of  our  ports  which  should  not  hold  a  commission  delivered  to  it  in 
some  port  of  military  or  naval  e(iuii>ment  actually  in  the  occupation  of  the  govern- 
ment by  which  she  is  commissioned. 

W.  V.  HARCOURT. 


Appexdix  No.  L  ' 
BRITISH  FOREIGN  ENLISTMENT  ACT. 

(59  George  III,  Cap.  69,  July  3,  1819.) 

Cap.  LXIX. — An  act  to  prevent  the  enlisting  or  engagement  of  his  Majesty's  subjects 
to  serve  in  foreign  sei^vice,  and  the  fitting  out  or  equipping,  in  his  Majesty's  domin- 
iums, vessels  for  warlike  pur^MJses,  without  his  Mujesty  s  license. 

Whereas  the  enlistment  or  engagement  of  his  Majesty's  subjects  to  serve  in  war  in 
foreign  service,  without  his  Mt^jesty's  license,  and  the  fitting  out  and  equipping  and 
arming  of  vessels  by  his  Maiiesty's  subjects,  without  his  Majesty's  license,  for  warlike 
oi)eration8  in  or  against  the  dominions  or  territories  of  any  foreign  prince,  state,  poten- 
tate, or  perscms  exercising  or  assuming  to  exercise  the  powers  of  government  in  or  over 
any  foreign  comitry,  colony,  province,  or  part  of  any  province,  or  against  the  ships, 
goods,  or  merchandise  of  any  foreign  prince,  state,  potentate,  or  persons  as  aforesaid,  or 
their  subjects,  may  be  prejudicial  to  and  tend  to  endanger  the  peace  and  welfare  of  this 
kingdom ;  and  whereas  the  laws  in  force  are  not  sufficiently  eftectual  for  preventing  the 
saiiio :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords,  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  after  the  passing 
of  this  a<;t,  an  act  passetl  in  the  ninth  year  of  the  reign  of  his  late  Majesty  King  George 
the  Second,  intituled  "An  act  to  prevent  the  listing  his  Majesty's  subjects  to  serve  as 
sohliers  without  his  Majesty's  license :"  and  also  an  act  passed  in  the  twenty-ninth  year 
of  the  reign  of  his  said  late  Majesty  King  George  the  Second,  intituled  "An  act  to  pre- 
vent his  Mjyesty's  subjects  from  serving  as  officers  under  the  French  King,  and  for  better 
enforcing  an  act  passed  in  the  nintli  year  of  his  present  Majesty's  reign  to  prevent  the 
enlisting  his  Majesty's  subjects  to  serve  as  soldiers  without  his  Miyesty's  hcenso ;  and 
for  obliging  such  of  his  Majesty's  subjects  as  shall  accept  commissions  in  the  Scotch 
brigade  in  the  service  of  the  States-general  of  the  United  Provinces  to  take  the  oaths 
of  allegiance  and  abjuration,"  and  also  an  act  passed  in  Ireland  in  the  eleventh  year 
of  the  reign  of  his  said  late  M^esty  King  George  the  Second,  intituled  "Ai^  act  for  the 
more  effectual  preventing  the  enlistiuj^  of  his  Majesty's  subjects  to  serve  as  soldiers  in 
foreign  service  without  his  Mtgesty's  hcense ;"  and  also  an  act  passed  in  Ireland  in  the 
nineteenth  year  of  the  reign  of  his  said  late  Majesty  King  George  the  Second,  intituled 
"An  act  for  the  more  effectual  preventing  his  Majesty's  subjects  from  entering  into  foreign 
service,  and  for  publishing  an  act  of  the  seventh  year  of  King  William  the  Third, 
intituled  'An  act  to  prevent  foreign  education.' "  and  all  and  every  the  clauses  and  pro- 
visions in  the  said  several  acts  contained,  shall  be  and  the  same  are  hereby  repealed. 

II.  And  be  it  ftirther  declare*  and  enacted,  that  if  any  natural-bom  subject  of  his 
Majesty,  his  heirs  and  successors,  without  the  leave  or  license  of  his  Majesty,  his  heirs  or 
successors,  for  that  purpose  first-had  and  obtained  under  the  sign-manual  of  his  Majesty, 
his  heirs  or  successors,  or  signified  by  order  in  council,  or  by  proclamation  of  his  Mauesty, 
his  heirs  or  successors,  shall  take  or  accept,  or  shall  agree  to  take  or  accept,  any  military 
commission,  or  shall  otherwise  enter  into  the  military  dervice  as  a  commissioned  or  uon- 
coinmissioned.officer,  or  shall  enlist  or  enter  himself  to  enlist,  or  shall  agree  to  enlist  or 
to  enter  himself  to  serve  as  a  soldier,  or  to  be  employed  or  shall  serve  in  any  warlike  or 
military  operation  in  the  service  of  or  for  or  under  or  in  aid  of  any  foreign  prince,  state, 
potentate,  colony,  province,  or  part  of  any  province  or  people,  or  of  any  person  or  per- 
sons exercising  or  assuming  io  exercise  the  powers  of  government  in  or  over  any  foreign 
country,  colony,  i)rovince,  or  part  of  any  province  or  people,  either  as  an  officer  or  soldier, 
or  in  any  other  military  capacity ;  or  if  any  natural-born  subject  of  his  Majesty  shall, 
without  such  leave  or  license  as  aforesaid,  accept,  or  agree  to  take  or  accept,  any  com- 
mission, warrant,  or  appointment  as  an  onicer,  or  shall  enlist  or  enter  himself,  or  shall 
agree  to  enlist  or  enter  himself  to  serve  as  a  sailor  or  marine,  or  to  be  employed  or 
engaged,  or  shall  serve  in  and  on  board  any  ship  or  vessel  of  war,  or  in  and  on  board 
of  any  ship  or  vessel  used  or  fitted  out,  or  equipped^  or  intended  to  be  used  for  any  war- 
like purpose,  in  the  service  of  or  for  or  imder  or  in  aid  of  any  foreign  power,  prince, 
state,  potentate,  colony,  province,  or  part  of  any  province  or  people,  or  of  any  person 
or  persons  exercising  or  assuming  to  exercise  the  powere  of  government  in  or  over  any 
foreign  country,  colony,  province,  or  part  of  any  province  or  people ;  or  if  any  naturalr 
boi-n  subject  of  his  Majesty  shall,  without  such  leave  and  license  as  aforesaid,  engage, 
contract,  or  agree  to  go,  or  shall  go  to  any  foreign  state,  country,  colony,  province,  or 
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part  of  any  province,  or  to  any  place  beyond  the  seas,  with  an  intent  or  in  order  to  enlist 
or  enter  himself  to  serve  or  with  intent  to  serve  in  any  warlike  or  military  operation  what- 
ever, whether  by  land  or  by  sea,  in  the  service  of  or  for  or  nnder  or  in  aid  of  any  foreiffn 
prince,  state,  potentate,  colony,  province,  or  part  of  any  province  or  people,  or  in  the 
service  of  or  K)r  or  under  or  in  aid  of  any  person  or  persons  exercising  or  assuming  to 
exercise  the  powers  of  government  in  or  over  any  foreign  country,  colouy,  province,  or 
part  of  any.  province  or  people,  either  as  an  officer  or  a  soldier,  or  in  any  other  military 
capacity,  or  as  an  officer  or  sailor,-  or  marine,  in  any  such  ship  or  vessel  as  aforesaid, 
although  no  enlisting  money  or  pay  or  reward  shaU  have  been  or  shall  be  in  any  or  either 
of  the  cases  aforesaid  actually  paid  to  or  received  by  him^  or  by  any  person  to  or  for  his 
use  or  benefit ;  or  if  any  person  whatever,  within  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  in  any  par^of  his  Majesty's  dominions  elsewhere,  or  m  any  country,  colony, 
eettlement ,  island,  or  place  belonging  to  or  subject  to  his  Majesty,  shall  hire,  retain,  engage, 
or  procure  or  shall  attempt  or  endeavor  to  hire,  retain^  engage,  or  procure  any  person  or 
persons  whatever  to  enlist,  6r  to  enter  or  engage  to  enlist,  or  to  serve  or  to  be  employed  in 
any  snch  service  or  employment  as  aforesaid,  as  an  officer,  soldier,  saUor,  or  marine,  either 
in  land  or  sea  service,  for  or  u^der  and  in  aid  of  any  foreign  prince,  state,  potentate, 
colony, 'province,  or  part  of  any  province  or  i)eople,  or  for  or  under  or  in  aid  of  any  per- 
son or  persons  exercising  or  assuming  to  exercise  any  powers  of  government  as  a&re- 
eaid,  or  to  go  or  to  agree  to  go  or  embark  from  any  part  of  his  Miyesty's  dominions,  for 
the  purpose  or  with  intent  to  be  so  enlisted,  entered,  engaged,  or  employed  as  aforesaid, 
whether  any  enlisting  money,  pay,  or  reward  shall  have  been  or  shall  be  actually  riven 
or  received  or  not;  in  any  or  either  of  such  cases  every  person  so  offending  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  being  convicted  thereof,  upon  any  informa- 
tion or  indictment,  shall  be  punishable  by  fine  and  imprisonment,  or  either  of  them,  at 
the  discretion  of  the  court  before  which  such  offender  shall  be  convicted. 

III.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  act  contained  shaU  extend 
or  be  construed  to  extend  to  render  any  person  or  persons  liable  to  any  punishment  or  pen- 
alty under  this  act,  who  at  any  time  before  the  first  day  of  August,  1819,  within  any  part  oi 
the  United  Kingdom,  or  of  the  islands  of  Jersey,  Guernsey,  Aldemey,  or  Sark,  or  at  any  time 
before  the  first  day  of  November,  1819,  in  any  part  or  place  out  of  the  United  Kingdom,  or 
of  the  said  islands,  shall  have  taken  or  accented,  or  agreed  to  take  or  accept  any  military 
commission,  or  shall  have  otherwise  enlisted  into  any  military  service  as  a  commissioned 
or  non-commissioned  officer,  or  shall  have  enlisted,  or  entered  himself  to  enlist,  or  shall 
have  agreed  to  enlist  or  to  enter  himself  to  serve  as  a  soldier,  or  shall  have  served,  or 
having  so  served,  sliall,  after  the  said  first  day  of  August,  1819,  continue  to  serve  in  any 
warlike  or  military  operation,  either  as  an  officer  or  soldier,  or  in  any  other  military 
capacity,  or  shaU  iiave  accepted,  or  agreed  to  take  or  accept  any  commission,  warrant, 
or  appointment  as  an  officer,  or  shall  have  enlisted  or  entered  hunself  to  serve,  or  shall 
have  served,  or  having  so  served,  shall  continue  to  serve  as  a  sailor  or  marine,  or  shall 
have  been  employed  or  engaged,  or  shall  have  served,  or  having  so  served,  shaU,  after 
the  said  first  day  of  August,  continue  to  serve  in  and  on  board  of  any  ship  or  vessel  of 
war,  used  or  fitted  out,  or  equipped  or  intended  for  any  warlike  purpose ;  or  shaU  have 
engaged,  or  contracted  or  agreed  to  go,  or  shall  have  gone  to,  or  having  so  gone  to,  shall, 
after  the  ^id  first  day  of  August,  continue  in  any  foreign  state,  country,  colony,  prov- 
ince, or  part  of  a  province,  or  to  or  in  any  place  beyond  the  seas,  unless  such  person  or 
persons  shaU  embark  at  or  proceed  from  some  i)ort  or  place  within  the  United  Kingdom; 
or  the  islands  of  Jersey,  Guernsey,  Aldemey,  or  Sark,  with  intent  to  serve  as  an  officer, 
soldier,  sailor,  or  marine,  contrary  to  the  provisions  of  this  act,  after  the  said  first  day 
of  August,  or  shall  embark  or  proceed  from  some  port  or  place  out  of  the  United  King- 
dom, or  the  islands  of  Jersey,  Guernsey,  Aldemey,  or  Sark,  with  such  intent  as  afore- 
said, after  the  said  first  day  of  November,  or  who  shall,  before  the  passing  of  this  act, 
and  within  the  said  United  Kingdom,  or  the  said  islands,  on  or  before  the  first  day  of 
November,  1819,  in  any  port  or  place  out  of  the  said  United  Kingdom,  or  the  said  islands, 
have  hired,  retained,  engaged,  or  procured,  or  attempted  or  endeavored  to  hire,  retain, 
engage,  or  procure  any  person  or  persons  whatever  to  enlist  or  to  enter,  or  to  engage  to 
enlist  or  to  serve,  or  be  employed  in  any  such  service  or  employment  as  aforesaid  as  an 
officer,  soldier,  sailor,  or  iparine,  either  in  land  or  sea  service,  or  to  go,  or  agree  to  go  or 
embark  for  the  purpose  or  with  the  intent  to  be  so  enlisted,  entered,  or  engaged,  or 
employed  contrwy  to  the  prohibitions  respectively  in-  this  act  contained,  anything  in 
this  act  contained  to  the  contrary  in  anywise  notwithstanding ;  but  that  aU  and  every 
such  person  and  persons  shall  be  in  such  state  and  condition,  and  no  other,  and  shaU  be 
liable  to  such  fines,  penalties,  forfeitures,  and  disabilities,  and  none  other,  as  such  per- 
son or  persons  was  or  were  liable  and  subject  to  before  tne  passing  of  this  a<st,  and  as 
snch  person  or  persons  would  have  been  in,  and  been  liable  and  subject  to,  in  case  this 
act  and  the  said  recited  acts  by  this  act  repealed  had  not  been  passed  or  made. 

IV.  And  be  it  ftirther  enacted,  that  it'shall  and  may  be  lawful  for  any  justice  of  the 
peace  residing  at  or  near  to  any  port  or  place  within  the  United  Kingdom  of  Great 
Britain  and  Ireland,  where  any  offense  made  punishable  by  this  act  as  a  misdemeanor 
shall  be  committed,  on  information  on  oath  of  any  snch  offense,  to  issue  his  warrant 
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for  tlie  apprehension  of  the  (Render,  and  to  cause  him  to  be  brought  before  such 
justice,  or  any  justice  of  the  peace;  and  it  shall  be  lawful  for  the  justice  of  the 
"peshce  before  whom  such  offender  shall  be  brought,  to  examine  into  the  nature  of 
the  offense  upon  oath,  and  to  commit  such  person  to  jail,  there  to  remain  until  deliv- 
ered by  due  course  of  law,  unless  such  offender  shall  give  bail,  to  the  satisfaction  of 
the  said  justice,  to  appear  and  answer  to  any  information  or  indictment  to  be  preferred 
against  him,  according  to  law,  for  the  said  offense ;  and  that  all  such  offenses  which 
shall  be  committed  within  that  part  of  the  United  Kingdom  called  England,  shall  and 
may  be  proceeded  and  tried  in  hie  Majesty's  Court  of  King's  Bench  at  Westminster,  and 
the  venue  in  such  case  laid  at  Westminster,  or  at  the  assizes  or  session  of  oyer  and 
terminer  and  jail  delivery,  or  at  any  quarter  or  general  sessions  of  the  peace  in' and 
for  the  county  or  place  where  such  offense  was  committed ;  and  that  all  such  offenses 
which  shall  be  committed  within  that  part  of  the  United  Kingdom  called  Ireland,  shall 
and  may  be  prosecuted  in  his  Majesty's  Court  of  King's  Bench  at  Dublin,  and  the  venue 
be  laid  at  Dublin,  or  at  any  assizes  or  session  of  oyer  and  terminer  and  jail  delivery, 
or  at  any  quarter  or  genersd  sessions  of  the  peace  in  and  for  the  county  or  place  where 
such  offense  was  committed ;  and  all  such  offenses  as  shall  be  committed  in  Scotland 
shall  and  may  be  prosecuted  in  the  court  of  justiciary  in  Scotland,  or  any  other  court 
competent  to  try  criminal  offenses  committed  within  the  county,  shire,  or  stewartry 
within  which  such  offense  was  committed ;  and  where  any  offense  made  punishable 
by  this  act  as  a  misdemeanor  shall  be  committed  out  of  the  said  United  ^ngdom,  it 
shall  be  lawfiil  for  any  justice  of  the  peace  residing  near  to  the  port  or  place  where 
such  offense  shall  be  committed,  on  information  on  oath  of  any  such  offense,  to  issue 
his  warrant  for  the  apprehension  of  the  offender,  and  to  cause  bun  to  be  brought  before 
such  justice,  or  any  other  justice  of  the  peace  for  such  place ;  and  it  shall  be  lawful  for 
the  justice  of  the  peace  before  whom  such  offender  shall  be  brought,  to  examine  into 
the  nature  of  the  offense  upon  oath,  and  to  commit  such  person  to  j  ail,  there  to  remain 
till  delivered  by  due  course  of  law,  or  otherwise  to  hold  such  offender  to  bail  to  answer 
for  such  offense  in  the  superior  court,  competent  to  try  and  having  jurisdiction  to  try 
criminal  offenses  committed  in  such  port  or  place ;  and  all  such  offenses  committed  at 
any  place  out  of  the  said  United  Kingdom  sliall  and  may  be  prosecuted  and  tried  in 
any  superior  court  of  his  Msgesty's  dominions  competent  to  ti^  and  having  jurisdiction 
to  try  criminal  offenses  committed  at  the  place  where  such  offense  shall  l^  committed, 
v.  And  be  it  Airther  enacted,  that  in  case  any  ship  or  vessel,  in  any  port  or  place 
within  his  Migesty's  dominions,  shall  have  on  board  any  such  person  or  persons  who 
shall  have  been  enlisted  or  entered  to  serve,  or  shall  have  engaged,  or  agreed,  or  been 

Srocured  to  enlist,  or  enter,  or  serve,  or  who  shall  be  departing  from  his  Majesty's  ^ 
ominions  for  the  purpose  and  with  the  intent  of  enlisting  or  entering  to  serve,  or  to 
be  employed,  or  of  serving  or  being  engaged  or  employed  in  the  service  of  any  foreign 
prince,  state,  or  potentate,  colony,  province,  or  part  of  any  province  or  people,  or  of  any 
X^erson  or  persons  exercising  or  assuming  to  exercise  the  powers  of  government  in  or 
over  any  foreign  colony,  province;  or  part  of  any  province  or  people,  either  as  an  officer, 
soldier,  sailor,  or  marine,  contrary  to  the  provisions  of  this  act,  it  shall  be  lawful  for 
any  of  the  principal  officers  of  his  Mi^esty^s  custdms  where  any  such  officer  of  the  cus- 
toms shall  be,  and  in  any  part  of  his  Majesty's  dominions  in  which  there  are  no  officers 
of  his  Mtgesty's  customs,  ror  any  governor,  or  persons  having  the  chief  civil  command, 
upon  information  on  oatn  given  iSjfore  them  respectively,  which  oath  they  are  hereby 
respectively  authorized  and  empowered  to  administer,  that  such  person  or  persons 
as  aforesaid  is  or  are  on.  board  such  ship  or  vessel,  to  detain  and  prevent  any  such  shid 
or  vessel,  or  to  cause  such  ship  or  vessel  to  be  detained  and  prevented  jBrom  proceeding 
to  sea  on  her  voyage  with  sucn  persons  as  aforesaid  on  board :  Provided,  nevertheless, 
that  no  i^inoipal  officer,  ^vemor,  or  person  shall  act  as  aforesaid  upon  such  informa- 
tion upon  oaUi  as  aforesaid  unless  the  party  so  informing  shall  not  only  have  deposed 
in  such  information  that  the  person  or  persons  on  board  .such  ship  or  vessel  hath  or 
have  been  enlisted  or  entered  to  serve,  or  hath  or  have  engaged,  or  agreed,  or  been  pro- 
cured to  enlist,  or  enter,  or  serve,  or  is  or  are  departing  as  aforesaid  for  the  purpose  and 
^  with  the  intent  of  enlisting,  or  entering  to  serve,  or  to  be  employed,  or  or  serving,  or 
being  engaged  or  employed  in  such  service  as  aforesaid,  but  shall  also  have  set  forth  in 
such  information,  upon  qath,  the  facts  or  circumstances  upon  which  he  forms  his  knowl- 
edge or  belief,  enabling  him  to  give  such  information  upon  oath ;  and  that  all  and 
every  person  and  persons  convicted  of  wiUfuUjr  false  swearing  in  any  such  information 
upon  oath,  shall  be  deemed  guilty  of  and  suffer  the  penalties  on  persons  convicted  of 
willftd  and  corrupt  peijury. 

VI.  And  be  it  further  enacted,  that  if  any  master,  or  other  person  having  or  taking 
the  charge  or  command  of  any  ship  or  vessel,  in  any  part  of  the  United  lungdom  of 
Great  Britain  and  Ireland,  or  in  any  part  of  his  Msgesty's  dominions  beyond  the  seas, 
shall  knowingly  and  willingly  take  on  board,  or  if  such  master  or  other  person  having 
the  command  of  any  such  slup  or  vessel,  or  any  owner  or  owners  of  any  such  ship  or 
vessel,  shall  knowingly  engage  to  take  on  board  any  person  or  persons  who  shall  have 
been  eidisted  or  entered  to  serve,  or  shall  have  engaged,  or  agreed,  or  been  procured  to 
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enHst;  or  enter,  or  serve,  or  who  shall  bo  departing  from  his  Majesty's  dominions  for 
the  piirijose  and  with  the  intent  of  enlisting  or  entering  to  serve,  or  to  he  employed,  or 
of  serving,  or  being  engaged  or  employed  in  any  naval  or  military  service,  contrary  to 
the  provisions  of  this  ac^  snch  master,  or  owner,  or  other  person  as  aforesaid  shall  for- 
feit and  pay  the  sum  of  fil'ty  x>onnd8  for  each  and  every  such  person  so  taken  or  engaged 
to  be  taKen  on  board ;  and,  moreover,  every  such  ship  or  vessel  so  having  on  board, 
conveying,  earring,  or  transporting  any  such  person  or  persons,  shall  and  may  be 
seized  ana  detained  by  the  collector,  comptroller,  surveyor,  or  other  officer  of  the  cus- 
toms, until  snch  penalty  or  penalties  shall  be  satisfied  and  paid,  or  until  such  master 
or  person,  or  the  owner  or  owners  of  snch  ship  or  vessel,  shall  give  good  and  sufficient 
ban,  by  recognizance  before  one  of  his  Majesty's  justices  of  the  peace,  for  the  payment 
of  such  penalty  or  penalties. 

VII.  And  be  it  rarther  enacted,  that  if  any  person,  within  any  part  of  the  United 
Kingdom,  or  in  any  part  of  his  Miyesty's  dominions  beyond  the  seas,  shall,  without  the 
leave  and  license  of  his  Majesty  for  that  purpose  first  had  and  obtained  as  aforesaid, 
e<imp,  furnish,  tit  out,  or  arm,  or  attempt  or  endeavor  to  equip,  furnish,  lit  out,  or  arm, 
or  procure  to  be  equipped,  furnished,  litted  out,  or  armed,  or  shall  knowingly  aid,  assist, 
or  be  concerned  in  the  equipping,  furnishing,  fitting  out,  or  arming  of  any  ship  or  ves- 
sel with  intent  or  in  order  that  such  ship  or  vessel  shall  be  employed  in  the  service  of 
any  foreign  prince,  state,  or  potentate,  or  of  any  foreign  colony,  province,  or  part  of 
any  province  or  people,  or  of  any  person  or  persons  exercising  or  assmning  to  exercise 
any  powers  of  government  in  or  over  any  foreign  state,  colony,  province,  or  part  of  any 
province  or  people,  as  a  transport  or  store  ship,  or  with  intent  to  cruise  or  commit  hos- 
tilities against  any  x>rince,  state,  or  potentate,  or  against  the  subjects  or  citizens  of  any 
prince,  state,  or  potentate,  or  against  the  persons  exercising  or  assuming  to  exercise  the 
powers  of  govenmient  in  any  colony,  province,  or  part  of  any  province  or  country,  or 
against  the  inhabitants  of  any  foreign  colony,  province,  or  part  of  any  province  or 
country,  with  whom  his  Majesty  shall  not  then  be  at  war ;  or  shall,  within  the  United 
Kingdom,  or  any  of  his  Majesty's  dominions,  or  in  any  settlement,  colony,  territory, 
island,  or  place  belonging  or  subject  to  his  Majesty,  issue  or  deliver  any  commission  for 
any  ship  or  vessel,  to  the  intent  that  such  ship  or  vessel  shall  be  employed  as  aforesaid, 
every  such  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction  thereof,  upon  any  information  or  indictment,  be  punished  by  tine  and 
imprisonment,  or  either  of  them,  at  the  discretion  of  the  court  m  which  such  ofl:ender 
shall  be  convicted ;  and  every  suoh  ship  or  vessel,  with  the  tackle,  apparel,  and  furni- 
ture, t.ogether  with  all  the  materials,  arms,  ammunition,  and  stores  which  may  belong 
to  or  be  on  board  of  any  such  ship  or  vessel,  «hall  be  forfeited ;  and  it  shall  be  lawful 
for  any  officer  of  his  Majesty's  customs  or  excise,  or  any  officer  of  his  Majesty's  navy, 
who  is  by  law  emp6were<l  to  make  seizures  for  any  forfeiture  incurred  under  any  of  the 
laws  of  customs  or  excise,  or  the  laws  of  trade  and  navigation,  to  seize  such  ships  and 
vessels  as  aforesaid,  and  in  such  places  and  in  such  maimer  in  which  the  officers  of  his 
Majesty's  customs  or  excise  and  the  officers  of  his  Majesty's  naVy  are  empowered  respec- 
tively to  make  seizures  under  the  laws  of  customs  and  excise,  or  imder  the  laws  of  trade 
and  navigation ;  and  that  every  such  ship  and  vessel,  with  the  tackle,  apparel,  and  fur- 
niture, together  with  all  the  materials,  arms,  ammunition,  and  stores  which  may  belong 
to  or  be  on  board  of  such  ship  or  vessel,  may  be  prosecuted  and  condemnecLin  the  like 
manner  and  in  such  courts  as  ships  or  vessels  may  be  prosecuted  and  conaemned,  for 
any  breach  of  the  laws  made  for  the  protection  of  the  revenues  of  customs  and  excise, 
or  of  the  laws  of  trade  and  navigation. 

VIII.  And  be  it  fm-ther  enacted,  that  if  any  person  in  any  part  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  or  in  any  part  of  his  Majesty's  dominions  beyond  the 
seas,  without  the  leave  and  license  of  his  Majesty  for  that  purpose  first  had  and  obtained 
as  aforesaitl,  shall,  by  adding  to  the  number  of  the  guns  of  such  vessel,  or  by  changing 
tiioso  on  board  for  other  guns,  or  by  the  addition  of  any  equipment  for  war,  increase  or 
augment,  or  procure  to  be  increased  or  augmented,  or  ^all  be  knowingly  concerned  in 
increasing  or  augmenting  the  warlike  force  of  any  ship  or  vessel  of  war,  or  cruiser,  or 
other  armed  vessel  which  at  the  time  of  her  arrival  in  any  part  of  the  United  Kingdom 
pr  any  of  his  Majesty's  dominions,  was  a  ship  of  war,  cruiser,  or  armed  vessel  in  the 
s^^ce  of  any  foreign  prince,  state,  or  potentate,  or  of  any  person  or  persons  exercising 
or  assuming  to  exercise  any  powers  of  government  in  orover  any  colony,  province,  or 
part  of  any  province  or  people  belonging  to  the  subjects  of  any  such  prince,  state,  or 
potentate,  or  to  the  inliabitants  of  any  colony,  province,  or  part  of  any  province  or 
country  under  the  control  of  any  person  or  persons  so  exercising  or  assummg  to  exer- 
cise the  powers  (»f  government,  every  such  person  so  offending  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  upon  being  convicted  thereof,  upon  any  information  or 
indictment,  be  punished  by  fine  and  imprisonment,  or  either  of  them,  at  the  discretion 
of  the  court  before  which  such  offender  shall  be  convicted. 

IX.  And  be  it  further  enacted,  that  offenses  made  puniahahle  by  the  provisions  of 
this  act,  committed  out  of  the  United  Kingdom,  may  be  prosecuted  and  tried  in  his 
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M^jesty^s  Court  of  King's  Bench  at  Westminster,  and  the  venue  in  such  case  laid  at 
Westminster,  in  the  county  of  Middlesex. 

X.  And  be  it  further  enacted,  that  any  penalty  or  forfeiture  inflicted  by  this  act  may 
be  prosecuted,  sued  for,  and  recovered,  by  action  of  debt,  bill,  plaint,  or  information,  in 
any  of  his  Majesty's  courts  of  record  at  Westminster  or  Dublin,  or  in  the  Court  of 
Exchequer,  or  in  the  Court  of  Session  in  Scotland,  in  the  name  of  his  Majesty's  attor- 
ney general  for  England  or  Ireland,  or  his  Majesty's  advocate  for  Scotland,  respectively, 
or  in  the  name  of  any  person  or  persons  whatsoever ;  wherein  no  essoign,  protection, 
privilege,  wager  of  law,  nor  more  than  one  imparlance  shall  be  allowed ;  and  in  every 
action  or  suit  the  person  against  whom  judgment  shall  be  given  for  any  penalty  or  for- 
feiture under  this  act  shall  pay  double  costs  of  suit ;  and  every  such  action  or  suit  shall 
and  may  be  brought  at  any  time  within  twelve  months  after  the  offense  committed, 
and  not  afterwards ;  and  one  moiety  of  every  penalty  to  be  recovered  by  virtue  of  this 
act  shall  go  and  be  applied  to  his  M^esty,  hw  heirs  or  successors,  and  the  other  moiety 
to  the  use  of  such  person  or  persons  as  shall  first  sue  for  the  same,  after  deducting 
the  charges  of  prosecution  from  the  whole. 

XI.  And  be  it  further  enacted,  that  if  any  action  or  suit  shall  be  commenced,  either 
in  Great  Britain  or  elsewhere,  against  any  person  or  persons  for  anything  done  in  pur- 
suance of  this  act,  all  rules  and  rcj^ulations,  privileges  and  protections,  as  to  maintain- 
ing or  defending  any  suit  or  action,  and  pleading  therein,  or  any  costs  thereon,  in 
relation  to  any  acts,  matters,  or  things. done,  or  that  tnay  be  done  by  any  officer  of 
customs  or  excise,  or  by  any  officer  of  his  M^esty's  navy  under  any  act  of  Parliament  in 
force  on  or  immediately  before  the  passing  of  this  act,  for  the  protection  of  the  reve- 
nues of  custoiUs  and  excise,  or  prevention  of  smuggling,  shall  apply  and  be  in  ftill  force 
in  any  such  action  or  suit  as  shall  be  brought  for  anything  done  in  pursuance  of  tins 
act,  in  as  ftdl  and  ample  a  manner  to  all  intents  and  purposes  as  if  the  same  privileges 
and  protections  were  repeated  and  re-enacted  in  this  act. 

XII.  Provicled  always,  and  be  it  ftirther  enacted,  that  nothing  in  this  act  contained 
shall  extend,  or  be  construed  to  extend,  to  subject  to  any  penalty  any  person  who  shall 
enter  into  the  military  service  of  any  prince,  state,  or  potentate*  in  Asia,  with  leave  or 
license,  si^ified  in  the  usual  manner,  from  the  governor-general  in  council,  oi;  vice- 
president  in  council,  of  Fort  William  in  Bengal,  or  in  conSurmity  with  any  orders  or 
regulations  issued  or  sanctioned  by  such  governor-general  or  vice-president  in  counciL 


Appendix  No.  n. 

UNITED  STATES  FOREIG¥  ENLISTMENT  ACT. 
(Fifteenth  Congress.  Sess.  1,  ch.  8,  April  20, 1818.) 

Chap.  LXXXVIII. — ^An  act  in  addition  to  the  "Act  for  the  punishment  of  certain 
crimes  against  the  United  States,"  and  to  repeal  the  acts  therein  mentioned.* 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Anwr- 
ica  in  Cong9tss  assembled^  That  if  any  citizen  of  the  United  States  shall,  within  the 
territory  or  jurisdiction  thfereof,  accept  and  exercise  a  commission  to  serve  a  foreign 
prince,  state,*  colony,  district,  or  people,  in  war,  by  land  or  by  sea,  against  any  prince, 
statCj  colony,  district  or  people,  with  whom  the  United  States  are  at  peace,  the  person 
so  offending  shall  be  deemed  giulty  of  a  high  misdemeanor,  and  shall  be  fined  not  more 
than  two  thousand  dollars,  and  shall  be  imprisoned  not  exceeding  throe  years. 

Sec.  2.  And  he  it  further  enacted,  That  if  any  person  shall,  within  the  territory  or 
jurisdiction  of  the  United  States,  enlist  or  enter  himself,  or  hire  or  retain  another  per- 
son to  enlist  or  enter  himself,  or  to  go  beyond  the  limits  or  jurisdiction  of  the  United 
Stiites  with  intent  to  be  enliste<l  or  entered  in  the  service  of  any  foreign  prince,  state, 
colony,  district,  or  people,  as  a  soldier,  or  as  a  marine  or  seaman,  on  board  of  any  vessel 
of  war,  letter  of  marque,  or  privateer,  every  person  so  offending  shall  be  deemed  gnUty 
of  a  high  misdemeanor,  and  shall  be  fined  not  exceeding  one  thousand  dollars,  and  be 
imprisoned  not  exceeding  three  years :  Provided,  That  this  act  shall  not  be  construed  to 
extend  to  any  subject  or  citizen  of  any  foreign  prince,  state,  colony,  district,  or  people, 
who  shafll  transiently  be  within  the  United  States,  and  shall  on  board  of  any  vessel  of 
war,  letter  of  marque,  or  privateer,  which  at  the  time  of  its  arrival  within  tne  United 
States,  was  fitted  and  equipped  as  such,  enter  and  enlist  himself,  or  hire  or  retain 
another  subject  or  citizen  oi  the  same  foreign  prince,  state,  colony,  district,  or  people, 
who  is  transiently  within  the  United  States,  to  enlist  or  enter  mmself  to  serve  such 
foreign  prince,  state,  colony,  district,  or  people,  on  board  such  vessel  of  w^,  letter  of 
marque,  or  privateer,  if  the  United  States  shall  then  be  at  peace  with  such  foreign 
prince,  state,  colony,  district,  or  people. 

*  '*  An  act  for  the  pnnishment  of  certain  crimes  against  the  United  States,"  April  30, 1790,  oh.  9.  Act 
ofMarchS,  1817,ch.5e. 
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Sec.  3.  And  he  it  further  enaotedy  That  if  any  person  shall,  within  the  limits  of  tJie ' 
United  States,  fit  out  and  ann,  or  attempt  to  fit  out  and  arm,  or  procure  to  be  fitted  out 
and  armed,  or  shall  knowingly  be  concerned  in  the  furnishing,  fitting  out,  or  arming, 
of  any  ship  or  vessel  with  intent  that  such  ship  or  vessel  shall  be  employed  in  the 
service  of  any  foreign  prince  or  state,  or  of  any  colony,  district  or  people,  to  cruise  or 
commit  hostilities  agamst  the  subjects,  citizens,  or  property  of  any  foreign  prince  or 
state,  or  of  any  colony,  district,  or  people  with  whom  the  United  States  are  at  peace,  or 
shall  issue  or  deliver  a  commission  within  the  territory  or  jurisdiction  of  the  United 
States,  for  any  ship  or  vessel,  to  the  intent  that  she  may  be  employed  as  aforesaid, 
everj-  person  so  onending  shall  be  guilty  of  a  high  misdemeanor,  and  shall  be  fined 
not  more  than  ten  thousand  dollars,  and  imprisoned  not  more  than  three  years ;  and 
every  such  ship  or  vessel,  with  her  tackle,  apparel,  and  furniture,  togfether  with  all 
materials,  arms,  ammunition,  and  stores,  wnich  may  have  been  procured  for  the  build- 
ing and  equipment  thereof,  shall  be  forfeited :  one-half  to  the  use  of  the  informer,  and 
the  other  half  to  the  use  of  the  United  States. 

Sec.  a.  And  be  it  further  enacted,  That  if  any  citizen  or  citizens  of  the  United  States 
shall,  without  the  limits  thereof,  fit  out  and  arm,  or  attempt  to  fit  out  and  arm,  or  ]^ro- 
cure  to  be  fitted  oiit  and  armed,  or  shall  knowingly  aid  or  be  concerned  in  the  furnish- 
ing, fitting  out,  or  arming,  any  private  ship  or  vessel  of  war,  or  privateer,  with  intent 
that  such  ship  or  vessel  shall  be  employea  to  cruise,  or  commit  hostilities,  upon  the 
citizens  of  the  United  States,  or  their  property,  or  shall  take  the  command  of.  or  enter 
on  board  of  any  such  ship  or  vessel,  for  the  intent  aforesaid,  or  shall  purchase  any 
interest  in  any  such  ship  or  vessel,  with  a  view  to  share  in  the  profits  thereof,  such  per- 
sons so  oflfending  shall  be  deemed  guilty  of  a  high  misdemeanor,  and  fined  not  more 
than  ten  thousand  dollars,  and  imprisoned  not  more  than  ten  years ;  and  the  trial  for 
such  oflfense,  if  committed  within  the  limits  of  the  United  States,  shall  be  in  the  dis- 
trict in  which  the  ofl'ender  shall  be  apprehended  or  first  brought. 

Sec.  5.  And  be  it  further  enaetedj  That  if  any  persons  shaU,  within  the  territory  or 
Jurisdiction  of  the  United  States,  increase  or  augment,  or  procure  to  be  increased  or 
augmented,  or  shall  knowingly  be  concerned  in  increasing  or  augmenting,  the  force  of 
any  ship  of  war,  cruiser,  or  other  armed  vessel,  which,  at  the  time  of  her  arrival  within 
the  United  States,  was  a  ship  of  war,  or  cruiser,  or  armed  vessel,  in  the  service  of  any 
forei^  prince  or  stat^e,  or  of  any  colony,  district,  or  people,  or  belonging  to  the  subjects 
or  citizens  of  any  such  prince  or  state,  colony,  district,  or  people,  the  same  being  at  war 
with  any  foreign  prince  or  state,  or  of  any  colony,  district,  or  people  with  whom  the 
United  States  are  at  peace,  by  adding  to  the  number  of  the  guns  of  such  vessel,  or  by 
changing  those  on  board  of  her  for  guns  of  a  larger  caliber,  or  by  the  addition  thereto 
of  any  equipment  solely  apphcable  to  war,  every  person  so  offending  shall  be  deemed 
guilty  of  a  nigh  misdemeanor,  shall  be  fined  not  more  than  one  thousand  dollars,  and 
be  imprisoned  not  more  than  one  year. 

Sec.  6.  And  be  it  further  enacted,  That  if  any  person  shall,  within  the  territory  or 
jurisdiction  of  the  United  States,  begin  or  set  on  foot,  or  provide  or  prepare  the  means 
for  any  military  expedition  or  enterprise,  to  be  carried  on  from  thence  against  the  ter- 
ritory or  dominions  of  any  foreign  prince  or  state,  or  of  any  colony,  district,  or  people, 
with  whom  the  United  States  are  at  peace,  every  person  so  offenoing  shall  be  deemed 
guilty  of  a  high  misdemeanor,  and  shall  be  fined  not  exceeding  three  thousand  dollars^ 
and  be  imprisoned  not  more  than  one  year. 

Sec.  7.  And  be  it  further  enacted,  That  the  district  courts  shall  take  cognizance  of 
complaints,  by  whomsoever  instituted,  in  cases  of  captures  made  within  the  waters  of 
the  united  States,  or  within  a  mtuine -league  of  the  coasts  or  shores  thereof. 

Sec.  8.  And  be  it  further  enacted,  That  in  every  case  in  which  a  vessel  shall  be  fitted 
out  and  armed,  or  attempted  to  be  fitted^  out  and  armed,  or  in  which  the  force  of  any 
vessel  of  war,  cruiser,  or  other  armed  vessel,  shall  be  increased  or  augmented,  or  in 
which  any  military  expedition  or  enterprise  shall  be  begun  or  set  on  foot,  contrary  to 
the  provisions  and  prohibitions  of  this  act ;  and  in  every  case  of  the  capture  of  a  ship 
or  vessel  within  the  jurisdiction  or  protection  of  the  United  States  as  before  defined, 
and  in  every  case  in  which  any  process  issuing  out  of  any  court  of  the  United  States 
shall  be  disobeyed  or  resisted  by  any  person  or  persons  having  the  custody  of  any  vessel 
of  war,  cruiser,  or  other  armed  vessel  of  any  foreign  prince  or  state,  or  of  any  colony, 
district,  or  people,  or  of  any  subjects  or  citizens  of  any  foreign  prince  or  state,  or  of  any 
colony,  district^  or  people,  in  every  case  it  shall  be  lawfiu  for  the  President  of  the 
Unitcyd  States,  or  such  other  person  as  he  shall  have  empowered  for  that  purpose^  to 
employ  such  part  of  the  land  or  naval  forces  of  the  United  States,  or  of  the  mihtia 
thereof,  for  the  pu^*pose  of  taking  possession  of  and  detaining  any  such  ship  or  vessel, 
with  her  prize  or  prizes,  if  any,  in  order  to  the  execution  of  the  proMbitions  and  penalties 
of  this  act,  and  to  the  restoring  the  prize  or  prizes  in  the  cases  in  which  restoration 
shaU  have  been  adjudged,  and  also  for  the  purpose  of  preventing  the  carrying  on  any 
such  expedition  or  enterprise  from  the  territories  or  jurisdiction  of  the  United  States 
a^nst  the  territories  or  dominions  of  any  foreign  prince  or  state,  or  of  any  colony,  dis- 
trict, or  people,  with  whom  the  United  States  are  at  peace. 
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Sec.  9.  And  he  it  further  enacted,  That  it  shall  be  lawful  for  the  President  of  the 
United  States,  or  such  person  as  he  shall  empower  for  that  purpose,  to  employ  such 
part  of  the  land  or  naval  forces  of  the  United  States,  or  of  the  nmitia  thereof,  as  shall 
be  necessary  to  compel  any  foreign  ship  or  vessel  to  depart  the  United  States  in  all 
case^  in  which,  by  the  law  of  nanons  or  the  treaties  of  the  United  States,  they  ought 
not  to  remain  within  the  United  States. 

Sec.  10.  And  be  it  further  enacted^  That  the  owners  or  consignees  of  every  armed 
ship  or  vessel  sailing  out  of  the  ports  of  the  United  States,  belonging  wholly  or  in  part 
to  citizens  thereof,  shall  enter  into  bond  to  the  United  States,  with  sufficient  sureties, 
prior  to  clearing  out  the  same,  in  double  the  amount  of  the  value  of  the  vessel  and 
cargo  on  board,  including  her  armament,  that  the  said  ship  or  vessel  shall  not  be 
employed  by  such  owners  to  cruise  or  commit  hostilities  agai;ist  the  subjects,  citizens, 
or  property,  of  any  foreign  prince  or  state,  or  of  any  colony,  district,  or  people,  with 
whom  the  United  States  are  at  peace. 

Sec.  11.  And  he  it  further  enacted.  That  the  collectors  of  the  customs  be,  and  they 
are  hereby  resi)ectively,  authorized  and  required  to  detain  any  vessel  manifestly  built 
for  warlike  pur^ses,  and  about  to  depart  the  United  States,  of  which  the  cargo  shall 
principally  consist  of  arms  and  munitions  of  war,  when  the  number  of  men  shipped  on 
board,  or  other  circumstances,  shall  render  it  probable  that  such  vessel  is  intended  to 
be  employed  by  the  owner  or  owners  to  cruise  or  commit  hostilities  upon  the  subjects, 
citizens,  or  property  of  any  foreign  state,  or  of  any  colony,  district,  or  people,  with 
whom  the  United  States  are  at  peace,  until  the  decision  of  the  President  be  had 
thereon,  or  until  the  owner  or  owners  shall  give  such  bond  and  security  as  is  required 
of  the  owners  of  armed  ships  by  the  preceding  section  of  this  act. 

Sec.  12.  And  he  it  further  enacted,  That  the  act  passed  on  the  fifth  day  of  June,  one 
thousand  seven  hundred  and  ninety-four,  entitled  '^  An  act  in  addition  to  the  act  for 
the  punishment  of  certain  crimes  against  the  United  States,"  continued  in  force,  for  a 
limited  time,  by  the  act  of  the  second  of  March,  one  thousand  seven  hundred  and 
ninety-seven,  and  x>erpetuated  by  the  act  passed  on  the  twenty-fourth  of  April,  one 
thousand  eight  hundred,  and  the  act  passed  on  the  fourteenth  day  of  June,  one  thou- 
sand seven  hundred  and  ninety-seven,  entitled  "An  act  to  prevent  citizens  of  the 
United  States  from  privateering  against  nations  in  amity  with,  or  against  the  citizens 
o^  the  United  States,''  and  the  act  passed  the  third  day  of  March,  one  thousand  eight 
hundred  and  seventeen,  entitled  "An  act  more  effectually  to  preserve  the  neutral  relar- 
tions  of  the  United  States.'*  be,  and  the  same  are  hereby  severally  repealed :  Provided 
never thelwsy  That  persons  naving  heretofore  offended  against  any  of  the  acts  aforesaid 
may  be  prosecuted,  convicted,  and  punished  as  if  the  same  were  not  repealed ;  and  no 
forfeiture  heretofore  incurred  by  a  violation  of  any  of  the  acts  aforesaid  snail  be  affected 
by  such  repeal. 

Sec.  13.  And  he  it  further  enacted.  That  nothing  in  the  foregoing  act  shall  be  con- 
strued to  prevent  the  prosecution  or  pimishment  of  treason,  or  any  piracy  defined  by 
the  laws  of  the  United  States. 

Appendix  No.  HI. 
MEMORANDUM  BY  MR.  ABBOTT. 

THE  FOREIGN  ENLISTMENT  ACT.  * 

(59  Geo.  m,  c.  69,  July  3, 1819.) 
The  foreign  enlistment  acts  of  Great  Britain  and  the  United  States,  the  circumstances 
under  which  they  were  passed,  as  well  as  the  principles  of  neutrality  involved  in  them, 
are  so  similar  that  a  consideration  of  the  Bhtish  must  necessarily  be  prefaced  by  an 
account  of  the  history  of  the  American  act.* 

THE  UNITED  STATES  FOREIGN  ENLISTMENT  ACT. 

When,  a-fter  the  execution  of  Louis  the  XVIth,  the  French  national  convention 
declared  war,  on  the  first  of  February,  1793,  against  England  and  Holland,  one  of  their 
first  acts  was  to  appoint  a  representative  to  proceed  to  the  United  States  to  solicit  the 
support  of  the  sister  republic,  and  to  reclaim  the  privileges  to  which  they  considered 
France  to  be  entitled  under  the  two  treaties  of  the  6th  of  February,  1778.t 

The  first  of  those  treaties  was  a  treaty  of  friendship  and  commerce,  and  contained 
the  following  articles : 

fTranslation.! 

Martens :  "  Re-  "ARTICLE  XVII.  It  shall  be  lawful  for  the  ships  of  war  of  either  party, 
CTieil  dea  T«iit68,"  and  privateers,  freely  to  carry  whithersoever  tney  please,  the  ships  and 

m.  ,  p.      .  goods  taken  from  their  enemies,  without  being  obliged  to  pay  any  duty 

to  the  officers  of  the  admiralty  or  any  other  judges ;  nor  shall  such  prizes  be  arrested 


*  Fifteenth  ConCTess,  sess.  1,  chap.  8,  April  20,  1818. 
t  Signed  by  Beigamin  Franklin. 
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or  Beked  when  they  come  to  and  enter  the  ports  of  either  party ;  nor  shall  the  searchers 
or  other  officers  of  those  places  search  the  same,  or  make  examination  concerning  the 
lawfulness  of  such  prizes ;  but  they  may  hoist  sail  at  any  time,  and  depart  and  carry 
their  prizes  to  the  places  expressed  in  their  commissions,  which  the  commanders  of  such 
ships  of  war  shall  he  obliged  to  show ;  on  the  contrary,  no  shelter  or  refuge  shall  be 
given  in  their  ports  to  such  as  shall  have  made  prize  of  the  subjects,  people,  or  property 
*  of  either  of  the  parties ;  but  if  such  shall  come  in,  being  forced  by  stress  of  weather  or 
the  danger  of  the  sea,  all  pix>per  means  shall  be  rigorously  used,  that  they  go  out  and 
retire  from  thence  as  soon  as  possible. 

"Article  XXII.  It  shall  not  be  lawful  for  any  foreign  privateers,  not  belonging  to 
subjects  of  the  Most  Christian  King,  nor  citizens  of  the  said  United  States  who  have  com- 
missions Jfrom  any  other  prince  or  state  in  enmity  with  either  nation,  to  fit  their  ships 
in  the  ports  of  either  the  one  or  the  other  of  the  albr6said  parties,  to  sell  what  they  have 
taken,  or  in  any  other  manner  whatsoever  to  exchange  their  ships,  merchandises,  or  any 
other  lading ;  neither  shall  they  be  allowed  even  to  purchase  victuals,  except  'such  as 
shall  be  necessary  for  their  going  to  the  next  ijort  of  that  prince  or  state  from  whidi 
they  have  commissions.'' 

The  other  treaty,  styled  "Traits  d' Alliance  Eventuelle  et  D^ensive,"  provided  (Article 
XI)  for  the  mutual  guarantee  of  the  French  and  United  States  possessions  in  North 
America. 

TTransIatioii.l 

"  The  whole  as  their  possessions  shall  be  fixed  arid  assured  to  the  said  J^irteiis :  .*•  R®; 
states  at  the  moment  of  the  cessation  of  their  present  war  with  Eng- J^"j"^®^**^» 
land ;"  and,  (Article  12,)  "In  order  to  fix  more  precisely  the  sense  and  '  '^' 
application  of  the  preceding  article,  the  contracting  parties  declare,  that  in  case  of  a 
rupture  between  ^ance  and  England,  the  reciprocal  guarantee  declared  in  the  said 
article  shall  have  its  fiill  force  and  effect  the  moment  such  war  shall  break  out :  and  if 
such  rupture  shall  not  take  place,  the  mutual  obligations  of  the  said  guarantee  shal>not 
commence  until  the  moment  of  the  cessation  of  the  present  war,  between  the  United 
States  and  England,  shall  have  ascertained  their  i)ossessions." 

The  national  convention  assumed  that  under  these  stipulations  they  might  claim  the 
exclusive  right  to  arm  and  commission  privateers  within  American  ports,  to  bring  into 
them  their  prizes,  to  cause  the  prizes  thus  brought  in  to  be  condemned  by  French  con- 
suls and  sold,  and  even  to  capture  enemy's  vessels  within  the  limits  of  the  maritime 
jurisdiction  of  the  United  States.  At  leait  such  were  the  pretensions  of  their  envoy. 
Monsieur,  or  as  he  styled  himself,  Citizen  Genet,  a  Girondist  of  the  most  exaggerated 
tyi>e,  whose  avowed  object  was  to  excite  the  people  of  the  United  States  to  a  war  with 
Great  Britain. 

On  the  other  hand,  Washington,  then  entering  on  his  second  term     Tucker's '•  Hl^ 
of  office  as  President,  was  detemdned  to  preserve  the  neutrality  of  his  ^^  »•  1^  i^ 
country,  and  immediately  on  receiving  mtelligenoe  of  the  outbreak  voL  i,  pages  504  to 
of  war,  hastened  from  Mount  Vernon  to  Philadelphia,  and  summoned  517.  ' 
his  cabinet  to  consider: 

1.  Whether  a  proclamation  of  neutrality  should  be  issued. 

2.  Wliether  a  minister  should  be  received  from  the  party  then  in  power  in  France. 

3.  Whether  the  United  States  were  bound  by  the  guarantee  in  the  treaty  of  1778. 
The  cabinet  differed  on  the  second  and  third  points,  but  were  unanimous  in  the 

favor  of  the  issue  of  a  proclamation. 

On  referring  to  the  historj'  of  the  United  States  for  this  period,  it  wiU  be  seen  that 
the  President  was  idaced  in  a  position  which  made  it  very  difficult  for  him  to  carry  out 
thepolicy  of  neutrality  which  he  had  decided  upon. 

The  sympathies  of  the  people  of  the  United  States  were  warmly 
engaged  on  behalf  of  France.    The  hostility  against  England  gener-  x-^^^J^J^yl* ^^* 
at^  during  the  war  of  independence  was  kept  alive  and  fostered  by  ^S^  *    &dSot 
the  excesses  committed  by  tlie  frontier  Indians,  who.  it  was  alleged,  Washington, 
were  encouraged  by  the  British  authorities;  disputes  nad  been  raised  '         • 

as  to  the  interpretation  of  the  treaty  of  1783;  American  seamen  were  pressed  for  the 
British  navy ;  the  English  government  were  said  to  exercise  the  right  of  search  at  sea, 
and  to  interfere  with  American  merchant  vessels  in  an  arbitrary  and  unfriendly  man- 
ner. Besides  the  difficulties  arising  from  these  and  other  similar  complaints  against 
the  British  government,  which  rendered  any  measure  which  might  be  supposed  to  be 
favorable  to  England  in  the  highest  degree  unpopular,  the  cabinet  of  the  President 
was  divided  into  factions  headed  respectively  by  Thomas  Jefferson,  Secretary  for  For- 
eign Affairs,  and  Alexander  Hamilton,  Secretary  of  the  Treasury.  The  former,  who 
had  served  from  1782  to  1789  as  minister  at  Pans,  was  at  the  head  of  tiie  party  who 
advocated  the  rights  of  separate  government  in  the  several  States.  He  was  a  republi- 
can of  extreme  views,  and  favored  the  French  cause.  Hie  latter,  the  leader  of  the  fed- 
eral or  centralization  party,  was  inclined  towards  the  constitutional  system  of  England, 
with  which  country  he  consequently  in  some  degree  sympathized. 
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It  is  necessary  to  take  some  notice  of  these  obstacles  to  th^  President's  policy  of  neu- 
trality^  as  explaining  the  subsequent  proceedings  of  the  United  States  government. 
The  nation  at  large  and  two  of  the  cabinet,  Jeflferson,  and  the  Attorney  GreneraL 
Edmund  Randolph,  were  for  affording  assistance  to  France  in  the  first  instance,  and 
even  for  engaging  eventually  in  the  war.  Washington,  with  Hamilton  and  Henry 
Knox,  the  Secretary  for  War,  advocated  a  strict  neutrality,  and  were  supported  in 
their  views  by  the  federalist  party.  Wasliington's  strength  of  character  overcame  the 
opposition  of  the  French  party,  and  he  succe^ed  in  commencing  and  maintaining  that 
policy  of  non-intervention  in  European  a^airs  which  has  since  been  conBistently  fol- 
lowed by  his  country  up  to  the  present  time. 

The  proclamation  of  neutrality  was  issued  on  the  22d  of  April,  1793, 
p^®rf<^  S^*«  and  was  as  follows: 

140.  '  ^^'  '  ^  "Whereas  it  appears  that  a  state  of  war  exists  between  Austria, 
Prussia,  Sardinia,  Great  Britain,  and  the  United  Netherlands,  on  the 
one  part,  and  France  on  the  other  part ;  and  the  duty  and  interest  of  the  United  States 
require  that  they  should  with  sincerity  and  good  faith  adopt  and  pursue  a  conduct 
firiendly  and  impartial  towards  the  belligerent  powers: 

"  I  have  therefore  thought  fit,  by  these  presents,  to  declare  the  disposition  of  the 
United  States  to  observe  tne  coiiduct  aforesaid  towards  those  powers  respectively,  and 
to  exhort  and  warn  the  citizens  of  the  United  States  carefully  to  avoid  all  acts  and 
proceedings  whatsoever  which  may  in  any  manner  tend  to  contravene  such  dispo- 
sition. 

"And  I  do  hereby  also  make  known,  that  whosoever  of  the  citizens  of  the  United 
States  shall  render  himself  liable  to  punishment  or  forfeiture  under  the  law  of  nations, 
by  committing,  aiding,  or  abetting  hostilities  against  any  of  the  said  powers,  or  by 
carrying  to  any  of  them  those  articles  which  are  deemed  contraband  by  the  modem 
usage  of  nations,  will  not  receive  the  protection  of  the  United  States  against  such  pun- 
ishment or  forfeiture ;  and  further,  that  I  have  given  instructions  to  those  officers  to 
whom  it  belongs  to  cause  prosecutions  to  be  instituted  against  all  persons  who  shall, 
within  the  cognizance  of  the  courts  of  the  United  States,  violate  the  law  of  nations 
with  respect  to  the  powers  at  war,  or  any  of  them. 

(Signed)  -"WASHINGTON. 

"Philadelphia,  April  22, 1793. 

"  By  the  President : 
(Signed)        "  Th.  Jeffebson." 

^  In  the  meanwhile,  M.  (Jenet  had  sailed  from  France  provided  with  blank  commis- 
sions,  or  letters  of  marque,  for  distribution  in  the  ports  of  the  United  States.  He  arrived 
at  Charleston  on  the  8th  of  April ;  but  the  intelligence  of  his  landing 
Mr3ktorrUUni!  ^^  not  received  by  the  United  States  government  at  Philadelpliiauntu 
ted*  States  minis-  *^®  ^^7  ^^  which  the  proclamation  was  issued.  He  at  once  organized 
ter  at  Paris,  Aug.  a  system  of  privateering,  and  within  a  week  commissioned  four  vessels, 
16,1793.  'the  Republican,  the  Sans  Culotte,  the  Anti-George,  and  the  Citizen 

P^S"^toL  Id  Ctenet.    He  also  authorized  the  French  consuls  in  the  United  States  to 
167.  '      lioJd  courts  of  vice-admiralty  on  any  vessels  their  cruisers  might  cap- 

ture, to  condemn  them  and  sell  the  prizes.    Instead  of  proceeding  by 
Taoker,  voL  i,  ^^^  to  Philadelphia,  M.  Genet  made  a  triumphant  progress  by  land, liar- 
page  509. '  '  anguing  the  people,  instituting  "  bonnet  rouge"  clubs,  and  endeavoring 
to  excite  the  citizens  of  the  towns  through  which  he  passed  to  afford 
active  aid  to  the  French  republic,  in  spite  of  the  President's  declaration  of  neutrality. 
Mr.  Hammond  lost  no  time  in  remonsti'ating  against  these  proceedings,  and  on  the 

8th  of  May  addressed  the  following  note  to  Mr.  Jefferson: 
MS.  In^sure  "The  undersigned,  her  Britannic  Majesty's  minister  plenipotentiary 
im)nd^^*diM)atch  *^  *^®  United  States  of  America,  has  the  honor  of  informing  the  Secre- 
te Lord  GTeen- 1«^  ^^  State  that  he  has  received  intelligence  from  his  M^esty's  consul 
ville,  May  17, 1793.  at  Charleston,  South  Carolina,  that 'two  privateers  have  been  fitted 
out  from  that  port  under  French  commissions.  They  carry  six  small 
guns,  and  are  navigated  by  40  or  50  men,  who  are  for  the  most  part  citizens  of  the 
United  States.  One  of  these  privateers  left  the  liarbor  of  Charleston  on  the  18th 
ultimo,  and  the  other  was  on  the  22d  ultimo  ready  to  depart. 

"The  undersigned  does  not  deem  it  necessary  to  enter  into  any  reasoning  upon  these 

£bm^,  as  he  conceives  them  to  be  breaches  of  that  neutrality  which  the  United  States 

profess  to  observe^and  direct  contraventions  of  the  proclamation  which  the  President 

issued  upon  the  22d  of  last  month.    Under  this  impression  he  doubts  not  that  the 

executive  government  of  the  United  States  will  pursue  such  measures  as  to  its  wisdom 

may  appear  the  best  calculated  for  repressing  such  practices  in  future  arid  for  restoring 

to  their  rightful  owners  any  captures  which  these  particular  privateers  may  attempt  to 

bring  into  any  of  the  ports  of  the  United  States." 

Mp.  Jeffenon  to     Mr.  Hammond,  at  the  same  time,  forwarded  to  Mr.  Jefferson  three 

Mav  15  iSS?        other  notes,  complaining  respectively  of  the  illegal  prize  court  estab- 

^    »  ***•'       lighed  by  the  French  consul  at  Charleston,  of  the  intended  shipment  of 
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amiB  and  mnnitions  of  war  for  France  from  American  ports,  and  of  the  seizure  of 
the  British  bark  Grange  by  the  French  frigate  Abondance  in  the  Delaware 
rirer. 

In  acknowledging  the  receipt  of  these  commanications, Mr.  Jefferson  J etforson'i 
observed,  with  reference  to  the  export  of  arms,  that  "American  citizens  ^^ '^'  ^^  ^  ^' 
have  always  been  fr«e  to  make,  vend,  and  export  arms ;  it  is  the  con- 
stant occupation  and  Hvelihood  of  some  of  them ;  to  suppress  their  callings,  the  only 
means  perhaps  of  their  subsistence,  because  a  war  exists  in  foreign  and  distant  conn- 
tries  in  which  we  have  no  concern,  would  scarcely  be  expected;  it  would  be  hiurd  in 
principle  and  impossible  in  practice ;  the  law  of  nations,  therefore,  respecting  the  rights 
of  those  at  i^ace,  does  not  require  from  them  such  an  internal  derangement  of  their  occu- 
pations; it  is  satisfied  with  tne  external  penalty  pronounced  by  the  President's  procla- 
mation, that  of  confiscation  of  such  portion  of  those  arms  as  shall  fall  into  the  hands  of 
any  of  the  beUigerent  powers  on  the  way  to  the  ports  of  their  enemies ;  to  this  penalty 
American  citizens  are  warned  that  they  will  be  abandoned,  and  that  even  private  con- 
traventions may  work  no  inequality  between  the  parties  at  war,  the  benefit  of  them 
will  be  left  equally  free  and  cj)en  to  all." 

"Mr.  Jefferson  also  decjared  that  the  United  States  government  'condemned  in  the 
highest  degree  the  conduct  of  any  of  its  citizens  who  might  personally  engage  in  com- 
mitting hostilities  at  sea  against  any  of  the  nations  who  were  parties  to  the  war,  and 
that  it  would  exert  all  the  means  with  which  the  laws  and  Constitution  armed  them  to  dis- 
cover such  as  offended  therein,  and  would  bring  them  to  condign  punishment,'  and  that 
'the  practice  of  commissioning,  equipping,  and  maiming  vessels  in  American  ports  to 
cruise  on  any  of  the  belligerent  piu^es  was  equally  and  entirely  disapproved,  and  tliat 
the  government  would  take  effectual  measures  to  prevent  a  repetition  of  it.'  *^  He  like- 
wise promised  that  the  government  would  take  measures  for  the  liberation  of  the  crew  of 
the  Grange,  and  restitution  of  the  vessel  and  cargo,  and  concurred  with  Mr.  Hammond 
that  the  establishment  of  a  French  prize  court  at  Charleston  was  "not  warranted  by^ 
the  usage  of  nations  nor  by  the  stipulations  existing  between  the  United  States  and! 
France." 

Mr.  Hammond's  note  requesting  the  restoration  of  the  prizes  was  reserved  for  further 
consideration. 

M  Genet  reached  Philadelphia  on  the  16th  of  May,  1793.  The  pre-  American  State 
vious  day  a  note  had  been  addressed  to  his  predecessor,  M.  Temant,  by  ?Sp®"«  ^^  *•  P* 
Mr.  Jefferson,  recounting  the  claims  of  violations  of  neutrality  preferred 
bv  the  British  minister,  Mr.  George  Hammond^  and  calling  his  attention  to  the  seizure 
of  the  English  bark  Grange  by  uie  French  frigate  Abondance  in  the  Delaware  river. . 
Attached  to  this  note  is  a  report  of  Attorney  General  Bandolph  on  the  general  question . 
of  maritime  jurisdiction.  M.  Genet  restored  the  vessel.  The  correspondence  continued 
until  the  5th  of  June,  when  the  final  decision  of  the  United  States  government  was . 
conveyed  to  M.  Genet  and  Mr.  Hammond  in  the  following  official  notes: 

Mr.  Jefferson  to  Mr,  Genet.  Jefferson •  s 

•^  Works,  voL  lii,  p. 

"Philadelphia,  Jwne  5, 1793.     sii. 

"  Sir  :  In  my  letter  of  May  the  15th  to  Mr.  Temant^  your  predecessor,  after  stating  the 
aaswer  which  had  been  given  to  the  several  memorials  of  the  British  minister  of  May 
the  8th,  it  was  observed  that  a  jmrt  still  remained  unanswered  of  that  which  respected 
the  fitting  out  of  armed  vessels  in  Charleston,  to  cruise  against  nations  with  whom  we 
were  at  peace. 

'^  In  a  conversation  which  I  had  afterwards  the  honor  of  holding  with  you,  I  ob^ 
served  that  one  of  these  armed  vessels,  the  Citizen  Genet,  had  come  into  this  port  with 
a  prize ;  that  the  President  had  thereupon  taken  the  case  into  farther  consideratitm. 
and  after  mature  consultation  and  deliberation,  was  of  opinion,  that  the  armfng  and 
equipping  vessels  in  the  ports  of  the  United  States  to  cruise  against  nations  with  whom 
they  are  at  peace  was  incompatible  with  the  territorial  sovereignty  of  the  United 
States,  that  it  made  them  instrumental  to  the  annoyance  of  those  nations,  and  thereby 
toidea  to  compromise  their  peace ;  and  that  he  thought  it  necessary,  as  an  evidence  of 
good  futh  to  them,  as  well  as  a  proper  reparation  to  the  sovereignty  of  the  country, 
that  the  armed  vessels  of  this  description  should  depart  from  the  ports  of  the  United 
States. 

^  The  letter  of  the  27th  ultimo,  with  which  you  have  honored  me,  has  been  laid  be 
fore  the  President,  and  that  part  of  it  which  contains  your  observations  on  this  subject 
has  been  particularly  attended  to.  The  respect  due  to  whatever  comes  from  your 
friendship  for  the  French  nation  and  justice  to  all  have  induced  him  to  re-examine  the 
subjeet,  and  particularly  to  give  ^our  representations  thereon  the  consideration  they 
deservedlv  claim.  After  frilly  weighing  <^ff&ui^  however,  all  the  principles  and  circum- 
ftanees  m  the  case,  the  result  api>ears  still  to  oe,  that  it  is  the  right  of  every  nation  to 
prohibit  acts  of  sovereignty  from  being  exercised  by  any  other  within  its  limits;  and 
the  duty  of,  a  neutral  to  prohibit  such  as  would  iojure  one  of  the  warring  powers,  that-. 
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the  granting  military  oommiBsions  within  the  United  States  hy  any  other  authority 
.  than  their  own,  is  an  infiingement  on  their  sovereignty,  and  particularly  so  when 
granted  to  their  own  citizens  to  lead  them  to  act  contrary  to  the  duties  they  owe  to 
theft  own  country ;  that  the  departure  of  vessels  thus  illegally  equipped  from  the  ports 
of  the  United  States  will  be  but  an  acknowledgment  of  respect  analogous  to  the 
breach  of  it,  while  it  is  necessary  on  their  part,  as  an  evidence  of  their  faithiiil  neu- 
trality. On  these  considerations,  sir,  the  President  thinks  that  the  United  States  owe 
it  to  themselves  and  to  the  nations  in  their  friendship,  to  expect  this  out  of  reparation 
on  the  part  of  vessels  marked  in  their  very  equipment  with  offense  to  the  laws  of  the 
land,  of  which  the  law  of  nations  makes  an  integral  part. 

^'  The  expressions  of  friendly  sentiment  which  we  have  already  had  the  satisfactionf 
of  receiving  from  you,  leave  no  room  to  doubt  that  the  conclusion  of  the  President 
being  thus  made  kupwn  to  you,  these  vessels  will  be  permitted  to  give  no  further  am- 
brage  by  their  presence  in  the  ports  of  the  United  States. 
"I  have,  &c., 

"T.JEFFERSON." 

Mr,  Jeffer$oi^  to  Mr.  Hammond, 

"  Philadelphia,  June  5, 1793. 

" Sir:  In  the  letter  which  I  had  the  honor  of  writing  you  on  the  15th  of  May,  in  an- 
swer to  your  several  memorials  of  the  8th  of  that  month,  I  mentioned  that  the  Presi- 
dent reserved  for  fruther  consideration  a  part  of  the  one  which  related  to  the  equipment 
of  two  privateers  in  the  port  'of  Charleston.  The  part  alluded  to  was  that  wherein 
you  express  your  confidence  that  the  executive  government  of  the  United  States  would 
pursue  measures  for  repressing  such  practices  in  future,  and  for  restoring  to  their  right- 
ful owners  any  captures  which  such  privateers  might  bring  into  the  ports  of  the  United 
States. 

"  The  President,  after  a  ftdl  investigation  of  this  subject  and  the  most  mature  consid- 
eration, has  charged  me  to  communicate  to  you  that  the  first  part  of  this  application  is 
found  to  be  just,  and  that  effectual  measures  are  taken  for  preventing  repetitions  of 
the  act  therem  complained  of;  but  that  the  latter  part,  desiring  restitution  of  the  prizes, 
is  understood  to  be  inconsistent  with  the  rules  which  govern  such  cases,  and  would, 
therefore,  be  unjustifiable  towards  the  other  party. 

"  The  principal  agents  in  this  transaction  were  French  citizens.  Bein^  within  the 
United  States  at  the  moment  a  war  broke  out  between  their  own  and  anouier  conutry, 
thejr  determined  to  go  into  its  defense ;  they  purchase,  arm,  and  equip  a  vessel  with 
their  own  money,  man  it  themselves,  receive  a  regular  commission  from  their  nation, 
depart  out  of  the  United  States,  and  then  commence  hostilities  by  capturing  a  vesseL 
Ifi  under  these  circumstances,  the  commission  of  the  captors  was  valid,  the  property 
according  to  the  laws  of  war  was  by  the  capture  transferred  to  them,  and  it  would  be 
an  aggression  on  their  nation  for  the  Unitea  States  to  rescue  it  from  them,  whether  on 
the  high  seas  or  on  coming  into  their  ports.  If  the  commission  was  not  valid,  and  conse- 
quently the  property  not  transferred  liy  the  laws  of  war  to  the  captors,  then  tho  case 
would  have  Seen  cognizable  in  our  courts  of  admiralty,  and  the  owners  might  have  gone 
tliither  for  redress.  So  that  on  neither  supposition  would  the  Executive  oe  justifiable 
in  interposing. 

^*  With  respect  to  the  United  States,  the  transaction  can  in  no  wise  be  imputed  to 
them.  It  was  in  the  first  moment  of  the  war,  in  one  of  their  most  distant  ports,  before 
measures  could  be  pfovided  by  the  govenimeut  to  meet  all  the  cases  which  such  a  state 
of  things  was  to  produce,  impossible  to  have  been  known,  and  therefore  imjioeaible  to 
have  been  prevented  by  that  government. 

"  The  moment  it  was  known  the  most  energetic  orders  were  sent  to  every  State  and 
port  in  tiie  Union  to  prevent  a  repetition  of  the  accident.  On  a  suggestion  that  citizens 
of  the  United  States  nad  taken  part  in  the  act,  one  who  was  designated  was  instantly 
committed  to  prison  for  prosecution;  one  or  two  others  have  been  since  named  and  com- 
mitted in  like  manner ;  and  should  it  appear  that  there  were  still  others,  no  measnres 
will  be  spared  to  bring  them  to  justice.  The  President  has  even  gone  further.  He  has 
required,  as  a  reparation  of  their  breach  of  respect  to  the  United  States,  that  the  vessels 
BO  armea  and  equipped  shall  depart  from  our  ports. 

'^  You  will  see,  sir,  in  the4ie  proceedings  of  the  President  unequivocal  proofe  of  the  line 
of  strict  right  whicn  he  means  to  pursue.  The  measures  now  mentioned  are  taken  in 
justice  to  the  one  party ;  the  ulterior  measure  of  seizing  and  restoring  the  prizes  is 
declined  in  justice  to  the  other,  and  the  ey\\  thus  early  arrested  will  be  of  very  limited 
effect;  perhaps,  indeed,  soon  disapx)ear  altogether. 
"I  have,  &c., 

"TH.  JEFFERSON." 

Tncker,  vol.  i,  Shortly  afterwards  a  case  occurred  in  which  M.  Genet  openly  defied 
p.  513.  the  authority  of  the  government.    An  English  letter  of  marque,  the 

Little  Sarah,  had  been  captured  by  alYench  frigate  and  sent  into  Phila- 
delphia, where  she  was  fitted  out  as  a  privateer  under  the  name  of  the  Little  Democrat. 
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M.  Genet  was  applied  to  to  stop  this  vessel  from  sailing,  bnt  he  refosed  to  interfere,  and 
said  that  force  would  be  repelled  by  force.    A  detachment  of  120  militia  were  sent  to 
guard  the  vessel,  but  on  M.  Genet  entering  into  an  implied  engagement  that  the  vessel 
should  not  leave  the  river,  they  were  withdrawn.    The  President  then 
determined  to  submit  to  the  judges  a  series  of  questions  upon  the  points     -A^merican  State 
at  Issue  between  the  government  and  M.  Genet,  and  requested  the  latter  to  ^^"'         *'  ^' 
detain  the  Little  Democrat,  the  ship^  Jane  and  William,  in  the  Dela- 
ware, the  Citoyen  Genet,  and  her  two  prizes,  the  Lovely  Lass  and  xr^'^®**^T^o^ 
Prince  William  Henry,  and  the  brig  Fanny,  in  the  Chesapeake,  until  J^n«t.Juiyi2, 
the  opinion  of  the  judges  could  be  ascertained.    The  Little  Democrat 
sailed  four  or  five  days  after  this,  while  the  judges  declined  to  answer  the  queries  put 
by  the  Executive  as  out  of  the  sphere  of  their  judicial  duties,  which  were  limited  to 
cases  of  legal  controversy.    The  cabinet  accordmgly  decided  to  lay  down  certain  mles 
to  be  observed  towards  belligerents  in  the  ports  of  the  United  States.     t„  v         i    * 
These  rules  were  careftilly  fmmed  in  accordance  with  the  received  doc-  p  515      '  ' 

trines  of  international  law,  slightly  modified  b^  the  treaty  between  the 
United  States  and  France,.and  were  oommumoated  to  tke  collectors  of  oustoms  with 
the  following  circular : 

InstrucHoM  to  the  collectors  of  customs, 

"Philadelphia,  August  4, 1793. 

"Sm:  It  appearing  that  repeated  contraventions  of  our  neutrality    Mr.  Hamilton  to 
laws  have  taken  place  in  the  ports  of  the  United  States,  without  hav-  *^®  collectors  of 
ing  been  discovered  in  time  for  prevention  or  remedy,  I  have  it  in  com-  JJ^g^'"*  *     "**    ' 
msa\fl.  from  the  President  to  address  to  the  collectors  of  the  respective 
districts  a  particular  instruction  on  the  subject.  Panera'^*^?  ^•**** 

"  It  is  expected  that  the  officers  of  customs  in  each  district  will,  in  141^  *  ^  '  *'  ^' 
•  the  course  of  their  official  functions,  have  a  vigilant  eye  upon  whatever 
may  be  passing  within  the  ports,  harbors,  creeks,  inlets,  and  waters  of  such  district, 
of  a  nature  to  contravene  the  laws  of  neutrality,  and  upon  discovery  of  anything  of  the 
kind,  will  give  immediate  notice  to  the  governor  of  the  State,  ana  to  the  attorney  of 
the  judicial  district  comprehending  the  custrict  of  the  customs  within  which  any  such 
contravention  may  happen. 

"  To  assist  the  judgment  of  the  officers  on  this  head,  I  transmit  herewith  a  schedule 
of  mles  concerning  sundry  particulars  which  have  been  adopted  by  the  President,  as 
deductions  from  the  laws  of  neutrality,  established  and  received  among  nations.  'What- 
ever shall  be  contrary  to  these  rules  will,  of  course,  be  to  be  notified  as  above  men- 
tioned. 

''  There  are  some  points  which,  pursuant  to  our  treaties,  and  the  determination  of  the 
Executive,  I  ought  to  notice  to  you. 

"  If  any  vessel  of  the  powers  at  war  with  France  should  bring  or  send  within  your 
district  a.prize  made  of  tne  subjects,  people,  or  property  of  France,  it  is  immediately  to 
be  notified  to  the  governor  of  tne  State,  in  order  that  measures  may  be  taken,  pursuant 
to  the  17th  article  of  the  treaty  with  France,  to  oblige  such  vessel  and  her  prize,  or  such 
prise,  when  sent  in  without  the  capturing  vessel,  to  depart. 

"  No  privateer  of  any  of  the  powers  at  war  with  France,  coming  within  a  district  of 
the  United  States,  can,  by  the  22d  article  of  our  treaty  with  France,  ei\joy  any  other 
privilege  than  that  of  purchasing  such  victuals  as  shall  he  necessary  for  her  going  to  the  next 
port  of  the  prince  or  state  from  tohich  she  has  her  commission.  If  she  should  do  anything 
besides  this,  it  is  immediately  to  be  reported  to  the  governor,  and  the  attorney  of  the 
district.  You  will  observe  by  the  rules  transmitted,  that  the  term  privateer  is  under* 
stood  not  to  extend  to  vessels  armed,  for  merchandise  and  war,  commonly  called  with 
ns  letters  of  marquCj  nor^  of  course,  to  vessels  of  war  in  the  immediate  service  of  the 
government  of  either  of  the  i»owers  at  war. 

"  No  armed  vessel  which  has  been  or  shall  be  originally  fitted  out  in  any  port  of  the 
United  States,  by  either  of  the  parties  at  war,  is  henceforth  to  have  asylum  in  any 
district  of  the  United  States.  If  any  such  armed  vessel  shall  appear  within  your  district 
she  is  immediately  to  be  notified  to  the  governor  and  to  the  attorney  of  the  district, 
which  is  also  to  be  done  in  respect  to  any  prize  that  such  armed  vessel  shall  bring  or 
jend  in.  At  foot  is  a  list  of  such  armed  vessels  of  the  above  description  as  have  hitherto 
come  to  the  knowledge  of  the  Executive. 

"The  purchasing  within  and  exporting  from  the  United  States,  &^  tcay  of  merchandisCf 
articles  commonly  called  contraband,  being  generally  warlike  instruments  and  military 
stores,  is  free  to  all  the  parties  at  war,  and  is  not  to  be  interfered  with.  If  our  own 
citizens  undertake  to  carry  them  to  an^  of  the  parties,  they  will  be  abandoned  to  the 
penalties  which  the  laws  of  war  authorize. 

"Yoa  wiU  be   particularly  oarefrd  to  observe,  and  to  notify  as  directed  in  other 
instances,  the  case  of  any  citizen  of  the  United  States  who  shall  be  found  in  the  service 
of  either  of  the  parties  at  war. 
"In  case  any  vessel  shall  be  found  in  the  act  of  contravening  any  of  the  rules  or  prii 
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ciples  which  are  the  ffronnd  of  this  instrnction,  she  is  to  be  refosed  a  olearance  until 
she  shall  have  complied  with  what  the  governor  shall  have  decided  in  reference  to  her. 
Care,  however^  is  to  he  taken  in  this,  not  lumecessarily  or  unreasonably  to  embarrass 
trade  or  to  vex  any  of  the  parties  concerned. 

"In  order  that  contraventions  may  be  the  better  ascertained,  it  is  desired  that  the  oflft- 
cer  who  shall  first  ffo  on  board  any  vessel  arriving  within  your  district  shall  make  an 
accurate  survey  of  her  then  condition  as  to  military  egiHpinettt  to  be  forthwith  reported 
to  you ;  and  Uiat  prior  to  her  clearance  a  like  survey  be  made,  that  any  transgression 
of  the  rules  laid  down  may  be  ascertained. 

"  But,  as  the  propriety  of  any  such  inspection  of  a  vessel  of  war  in  the  immediaie  sur- 
vey of  ike  government  of  a  foreign  nation  is  not  without  question  in  reference  to  the 
usage  of  nations,  no  attempt  is  to  be  made  to  inspect  any  such  vessel  till  further  orders 
on  the  i)oint. 

"The  President  desires  me  to  signify  to  you  his  most  particular  eiq)ectation  that  the 
instructions  contained  in  this  letter  will  be  executed  with  the  greatest  vigilance,  care, 
activity  and  impartiality.  Omissions  will  tend  to  expose  the  government  to  serious 
imputations  and  suspicions,  and  proportionably  to  commit  the  ^>od  faith  and  peace  of 
the  country,  objects  of  too  much  importance  not  to  engage  every  proper  exertion  of 
your  zeal. 

"With  consideration,  I  am,  sir,  &c., 

"ALEXANDEE  HAMILTON." 

"1.  The  original  arming  and  equipping  of  vessels  in  the  ports  of  the  United  States 
by  any  of  the  belligerent  parties  for  military  service,  offensive  jor  defensive,  is  deemed 
unlawful. 

"2.  Equipments  of  merchant  vessels  by  either  of  the  belligerent  parties  in  the  ports 
of  the  United  States,  purely  for  the  accommodation  of  them  as  such,  is  deemed  lawfuL 

"3.  Equipments  in  the  ports  of  the  United  States  of  vessels  of  war  in  the  immediate 
service  of  the  government  of  any  of  the  belligerent  parties,  which,  if  done  to  other 
vessels,  would  be  of  a  doubtful  nature,  as  being  applicable  either  to  commerce  or  war, 
are  deemed  lawful;  except  those  whicn  shall  have  made  prize  of  the  subjects,  people, 
or  property  of  France,  comins  with  their  prizes  into  the  ports  of  the  United  States, 
pursuant  to  the  XVIIth  article  of  our  treaty  of  amity  and  commerce  with  France. 

"4.  Equipments  in  the  ports  of  the  United  States,  bv  any  of  the  parties  at  war  with 
France,  of  vessels  fitted  for  merchandise  and  war,  whether  with  or  without  commis- 
sions, which  are  doubtftd  in  their  nature,  as  being  applicable  either  to  commerce  or 
war,  are  deemed  lawful,-  except  tliose  which  shall  have  made  prize,  duC. 

"5.  Equipments  of  any  of  the  vessels  of  France,  in  the  ports  of  the  United  States, 
which  are  doubtful  in  their  nature  as  being  applicable  to  commerce  or  war,  are  deemed 
lawfuL 

"6.  Equipments  of  every  kind,  in  the  ports  of  the  United  States,  of  privateers  of  the 
powers  at  war  with  France,  are  deemed  unlawful. 

"7.  Equipments  of  vessels  in  the  ports  of  the  United  States,  which  are  of  a  nature 
solely  adapted  to  war.  are  deemed  unlawful;  except  those  stranded  or  wrecked,  as  men- 
tioned in  the  XVIIIth  article  of  our  treaty  with  France,  the  XVIth  of  our  treaty  with 
the  United  Netherlands,  the  XVIIIth  of  our  treaty  with  Prussia. 

"  8.  Vessels  of  either  of  the  parties  not  armed,  or  armed  previous  to  their  coming  into 
the  ports  of  the  United  States,  which  shall  not  have  inmn^ed  any  of  the  foregoing 
rules,  may  lawfully  engage  or  enlist  their  own  subjects  or  citizens,  not  being  inhabit- 
ants of  the  United  States,  except  privateers  of  the  powers  at  war  with  I^uice,  and 
except  those  vessels  which  have  made  prizes,  &c." 

American  State  On  the  7th  of  August  Mr.  Jefferson  wrote  to  M.  Genet,  stating  that 
l^^rs,ToLi,page  the  President  had  decided  that  compensation  or  restitution  should  be 
^^'  made  in  the  case  of  vessels  brought  into  United  States  ports  as  prizes 

by  privateers  fitted  out  in  such  ports  since  the  5tn  of  June,  and  consequently  called  on 
him  to  restore  these  prizes,  as  otherwise  the  government  of  fSrance  would  be  considered 
liable  for  the  repaynyBut  of  the  compensation  paid  to  the  persons  aggrieved.  Mr.  Jef- 
ferson adds,  "  that  besides  taking  emcacious  measures  to  prevent  the  future  fitting  out 
of  privateers  in  the  ports  of  the  United  States,  they  will  not  give  asylum  therein  to  anr 
which  shall  have  been  at  any  time  so  fitted  out,  and  will  cause  restitution  of  all  such 
prizes  as  shall  be  hereafter  brought  within  their  ports  by  any  of  the  said  privateers.'' 

Mr.  Hammond  was  also  informed  of  this  decision  of  the  President : 

Mr.  Jefferson  to  Mr,  Hammond, 

"Phiiadrlphia,  Amgust  7, 1793. 

"  Sir  :  A  constant  expectation  of  carrying  into  full  effect  the  doclara- 

H8.  indoAure  tion  of  the  President  against  permitting  the  armament  of  vessels  within 

lus^tSftTi^^  *^®  P®*^  ^^  *^®  United  States  to  cruise  on  nations  with  which  they  aw 

Giinville  AtignBt  ^^  peaoe,  has  hitherto  prevented  me  giving  you  a  final  answer  on  the 

10, 1793.  .    subject  of  such  vessels  and  their  prizes.    Measures  to  this  effect  are  stiU 

taking,  and  particularly  for  excluding  from  all  further  asylum  in  our 
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ports  the  yessels  so  armed  and  for  the  restoration  of  the  prizes  the  Lively  Lass,  the 
Prince  William  Henry,  and  the  Jane  of  Dublin,  taken  by  them;  and  I  am  author- 
ized in  the  meantime  to  assure  you  that  should  the  measures  for  restoration  fail  in  their 
effect,  the  President  considers  it  as  incumbent  upon  the  United  States  to  make  compen- 
sation for  the  vessels. 
"I  have,  &c., 

"T.  JEFFERSON." 

The  affair  of  the  Little  Democrat,  in  which  the  government  was  thus  Mr^elferscm  to 
"insulted  and  set  at  defiance  by  M.  Genet,"  determined  them  on  asking  JJj-  aKj^f^j^ll 
for  his  recall;  and  the  United  States  minister  at  Paris  was  accordingly  jer  aX  PsrU,  An. 
instructed,  on  the  16th  of  August,  to  represent  to  the  French  govern-  gu8t  16, 1793. 
ment  that  if  M.  Genet  persevered  in  his  proceedinjfs  the  United  States  American  State 
government  would  "be  forced  even  to  suspend  his  functions  before  a  ^P®"'^®****!**^ 
successor  could  arrive  to  continue  them." 

M.  Crenet  seems  to  have  tried  to  test  the  neutrality  of  the  United  States  govern- 
ment on  every  point.  He  maintained  the  right  of  the  French  government  not  only 
to  issue  commissions  and  to  equip  vessels,  but  also  openly  to  man  their  privateers  in 
American  ports.  Two  seamen,  named  Henfield  and  Singletar^,  were  arrested  on  board 
the  Citizen  Genet  at  Philadelphia,  for  having  enlisted  in  the  French  service.  M.  Genet 
remonstrated  in  his  usual  bombastic  style,  (^manding  their  inmiediate 
release.  This  was  refused,  and  Henfield  brought  to  trial.  The  jury,  jeflUraan^J^er 
however,  acquitted  him  on  the  plea  of  his  having  been  ignorant  of  hav-  1793^       '  ' 

ing  committed  an  offense  in  taking  service  in  a  French  privateer.    M. 
Genet  also  engaged  in  an  intrigue  for  the  seizure  of  New  Orleans  by     American  State 
some  malcontents  in  Kentucky.    In  short,  he  managed,  during  the  few  |^P«w.^oi».  pag« 
months  he  remained  the  representative  of  France,  to  damage  the  inter- 
ests of  his  country  in  every  conceivable  way ;  while  the  temperate 
remonstrances  of  the  English  minister  afforded  a  contrast  to  these     T"*'^®^'  ^S\io 
eza^ggerated  pretensions,  and  served  to  confirm  the  President  in  Ws  P*8«»  517  and  518. 
policy  of  neutrality  and  to  hifiuence  the  cabinet  in  favor  of  England.  ^ 

Certain  prizes  haviuz  been  brought  in  by  vessels  fitted  out  after  the  ^£3^  indoanre 
5th  of  June  as  well  as  those  brought  in  by  vessels  fitted  out  before  that  in  Mr.  Ham- 
date,  of  which  restitution  had  already  been  refused,  Mr.  Hammond  mond's  dispatch 
wrote  on  the  30th  of  August  to  Mr.  Jefferson  requesting  to  be  informed  Jj^  nSf^J Sj! 
of  the  precise  intuitions  of  the  government  respecting  the  restofation  tember,  1793. 
of  prizes. 

Mr.  Hammond  says:  ''I  understand  that  aU  captures  made  subsequently  to  the  5th  of 
June,  and  antecedently  to  the  7th  of  August,  by  any  vessel  fitted  out,  armed  and 
equipped  in  the  ports  of  the  United  States,  are  either  to  be  restored  to  the  captors,  or  a 
compensation  for  their  full  value  is  to  be  paid  to  their  owners  by  the  government  of  the 
United  States,  and  that  all  prizes  made  by  vessels  of  this  description  subsequently  to 
the  7th  of  August  are  to  be  seized,  and  immediately  restored  by  tne  government  of  the 
United  States,  or  if  the  restitution  cannot  be  effected,  a  compensation  fdr  their  fall 
value  is  to  be  paid  in  t)ie  same  manner  as  ii\  the  former  case." 

Mr.  Jefferson  replied  on  the  5th  of  September : 

"Phiiadelphia,  S^^mher  5, 1793. 

"Sir:  I  am  honored  with  yours  of  August  30.  Mine  of  the  7th  of  that  month 
aasored  you  that  measures  were  taken  for  excluding  from  all  further  asylum  in  our 
ports  vessels  armed  in  them  to  cruise  on  nations  wit^  which  we  are  at  peace,  and  for 
the  restoration  of  the  prizes  the  Lovely  Lass,  Prince  William  Henry^  and  the  Jane,  of 
Dublin,  and  that  should  the  measures  for  restitution  fail  in  their  effect,  the  President 
considered  it  as  incumbent  on  the  United  States  to  make  compensation  for  the  vessels. 

"  We  are  bound  by  our  treaties  with  three  of  the  belligerent  nations,  by  all  the  means 
in  oar  power,  to  protect  and  defend  their  vessels  and  effects  in  our  ports  or  waters,  or 
on  the  seas  near  our  shores,  and  to  recover  and  restore  the  same  to  the  right  owners 
when  taken  from  them.  If  all  the  means  in  onr  power  are  used,  and  fail  in  their  effect, 
we  are  not  bound  by  our  treaties  with  those  nations  to  make  compensation. 

"  Though  we  have  no  similar  treaty  with  Great  Britain,  it  was  the  opinion  of  the 
President  that  we  should  use  towards  that  nation  the  same  rule  which,  under  this  art- 
icle, was  to  govern  us  with  the  other  nations,  and  even  to  extend  it  to  captures  made 
on  the  high  seas,  and  brought  into  our  ports,  if  done  by  vessels  which  had  been  armed 
within  them. 

"  Having,  for  particular  reasons,  forbore  to  use  all  the  means  in  our  power  for  the 
restitution  of  the  three  vessels  mentioned  in  my  letter  of  August  7,  the  President 
thought  it  incnmbent  on  the  United  States  to  make  compensation  for  them ;  and  though 
nothing  was  said  in  that  letter  of  other  vessels  taken  under  like  circumstances,  and 
brought  in  after  the  5th  of  June,  and  befwe  the  date  of  that  letter,  yet,  when  the  same 
forbearance  bad  taken  place,  it  was  and  is  his  opinion  that  compensation  would  be 
fquAlly  due. 
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''  Ab  to  prizes  made  under  the  same  oircumBtances,  and  brought  in  after  the  date  of 
that  letter,  the  President  determined  that  all  the  moans  in  our  })ower  should  be  used 
for  their  restitution.  If  these  fail,  as  we  should  not  be  bound  by  our  treaties  to  make 
compensation  to  the  other  powers,  in  the  analogous  case,  he  did  not  mean  to  give  an 
opinion  that  it  ought  to  be  done  to  Great  Britain.  But  still,  if  any  cases  shiul  arise 
subsequent  to  that  date,  the  circumstances  of  which  shall  place  them  on  similar  ground 
with  those  before  it,  the  President  would  think  compensation  equally  incumbent  on  the 
United  States. 

^'  Instructions  are  given  to  the  governors  of  the  different  States  to  use  all  the  means 
in  their  power  for  restoring  prizes  of  this  last  description  found  within  their  x>orts. 
Though  tney  will,  of  course,  take  measures  to  be  informed  of  them,  and  the  general 
government  has  given  them  the  aid  of  the  custom-house  officers  for  this  purpose,  yet 
you  will  be  sensible  of  the  importance  of  multiplying  the  chaimels  of  their  informa- 
tion as  far  as  shall  depend-  on  yourself  or  any  person  under  your  direction,  in  order 
that  the  governors  may  use  the  means  in  their  power  for  making  restitution.  Without 
knowledge  of  the  capture,  they  cannot  restore  it.  It  will  always  be  best  to  give  the 
notice  to  them  directly :  but  any  information  which  you  shall  be  pleased  to  send  to  me 
also,  at  any  time,  shaU  be  forwarded  to  them  as  quickly  as  distance  will  permit. 

"  Hence  you  will  perceive,  sir,  that  the  Presiaent  contemplates  restitution  or  com- 
pensation m  the  cases  before  the  7th  of  August,  and  after  that  date,  restitution,  if  it 
can  be  effected  by  any  means  in  our  power,  and  that  it  will  be  important  that  you 
should  substantiate  the  fact  that  such  prizes  are  in  our  ports  or  waters. 

"  Your  list  of  the  privateers  illicitly  armed  in  our  ports  is,  I  believe,  correct. 

"  With  respect  to  losses  by  detention,  waste,  spoiUation,  sustained  by  vessels  taken  as 
before  mentioned,  between  the  dates  of  the  5th  June  and  the  7th  Au^st,  it  is  pro- 

SDsed  as  a  provisional  measure  that  the  collector  of  the  customs  of  the  district,  and  the 
ritish  consul,  or  any  other  person  you  please,  shall  appoint  person^  to  establish  the 
value  of  the  vessel  and  cargo,  at  the  time  of  her  capture,  amd  of  her  arrival  in  the  port 
into  which  she  is  brought,  according  to  their  value  m  that  port. 
"  If  this  shall  be  agreeable  to  you,  and  you  will  be  pleased  to  signify  it  to  me,  with  the 
•  names  of  the  prizes  understood  to  be  of  this  description,  instructions  will  be  given 
accordinrfy  to  the  collectors  of  the  customs  where  the  respective  vessels  are. 
"  I  have,  &c., 

(Signed)  «TH.  JEFFERSON.'' 

This  letter  was  appended  to  the  treaty  of  the  19th  of  November,  1794. 

The  particular  reasons  referred  to  were  the  unwillingness  of  the 
PaTOT  ^L  Uv  United  States  government  to  oppose  the  sailing  of  the  ftench  ^va- 
801.  teers  by  force. 

Mr  Jefibrson  to  ^^®  result  of  the  publication  of  the  rules  of  the  4th  August  was  that 
Mr.  Morris;  An-  the  system  of  privateering  was,  generally  speaking,  suppressed,  though 
gnat  16,  im         casM  seem  to  have  occurred  until  the  arrival  of  M.  Genet's  successor  m 

American  State  February,  1794,  who  disavowed  his  acts,  and  recalled  the  commissions 
P^pera,  voL  i.  p.  ^^  ^^  granted  to  privateers. 

It  must  be  remembered  |;hat  the  United  States  did  not  possess  any 
navy  at  this  time,  the  construction  of  a  naval  force  not  being  carried  out  until  1794 ; 
so  that  even  if  the  government  wished  to  stop  a  privateer,  they  could  only  do  so  by 
employing  mflitia  to  board  her,  unless  she  happened  to  be  lying  under  the  guns  of  a 
fort. 

In  October,  M.  Duplaine,  the  French  vice-consul  at  Boston,  having  rescned  by  force  a 
suspected  vessel  wmch  had  been  seized  by  the  marshal,  the  Umted  States  govern- 
ment withdrew  his  exequatur. 

Congress  met  on  the  3d  of  December,  and  in  his  address  the  President  spoke  of  the 
measures  adopted  for  the  preservation  of  neutrality,  and  the  necessity  for  legislation 
on  the  subject  in  the  following  terms : 

''As  soon  as  the  war  in  Europe  had  embraced  those  powers  with 

American  State  ^hom  the  United  States  have  the  most  extensive  relations,  there  was 
I'apers,  voL  i,  p.  j^ng^jj,  ^  apprehend  that  our  intercourse  with  them  might  be  inter- 


rupted, and  our  disposition  for  peace  drawn  into  question  by  the  sus- 
picions too  often  entertained  by  belugerent  nations.''  •  »  *  *  « in  this  posture  of 
affairs,  both  new  and  delicate,  I  resolved  to  adopt  general  rules  which  should  confi>rm 
to  the  treaties  and  assert  the  privileges  of  the  United  States.''  *  *  *  "Although  I 
have  not  thought  myself  at  liberty  to  forbid  the  sale  of  prizes  permitted  by  our  treaty 
of  commerce  with  Fnmce  to  be  brought  into  our  ports,  I  have  not  refused  to  cause  them 
to  be  restored  when  they  were  taken  within  the  protection  of  our  territory  or  by  ves- 
sels commissioned  or  equipped  in  warlike  form  within  the  limits  of  the  United  States. 
It  rests  with  the  wisdom  of  Congress  to  correct,  improve,  or  enforce  this  plan  of  pro- 
cedure, and  it  will  probably  be  found  expedient  to  extend  the  legal  code  and  the  juris- 
diction of  the  courts  of  the  United  States  to  many  oases  which,  though  dependent  on 
principles  already  recognized,  demand  some  further  provisions. 
"Where  individuala  shall  within  the  United  States  array  themselves  in  hostility 
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against  any  of  the  ^wers  at  war^  or  enter  npou  military  expeditions  or  enterprizee 
witliin  the  jurisdiction  of  the  United  States,  or  usurp  and  exercise  judicial  autuoritj 
ivithin  the  Umte<l  States,  or  where  the  penalties  on  yiolations  of  tne  law  of  nations 
may  have  been  indistinctly  marked  or  are  inadequate ;  these  offences  cannot  receive  too 
early  and  close  an  attention,  and  require  prompt  and  decisive  remedies.**  #  •  «  * 
"  In  like  manner,  as  several  of  the  courts  have  doubte<l  under  particular  circumstances 
their  power  to  liberate  the  vessels  of  a  nation  at  peace,  and  even  of  a  citizen  of  the 
United  States,  although  seized  under  a  false  color,  of  being  hostile  property,  and  have 
denied  their  jwwer  to  liberate  certain  captures  within  the  protection  of  our  territory, 
it  would  seem  proper  to  reculate  their  Jurisdiction  in  these  points.** 

Soon  after  the  opening  of  the  sessions  Jefferson  retired  from  the  cabi- 
net into  private  life,  and  did  not  take  any  active  part  in  politics  for  the  ^,^?*S?*'  *' 
next  three  years.    Washington  was  thus  left  free  to  carry  out  his  policy  ^^^ 
and  to  establish  relations  with  England  on  a  more  friendly  footing. 

The  early  part  of  the  session  was  occupied  with  discussions  on  the  imposition  of  a 

Erotective  duty  on  trade  with  nations  not  having  commercial  treaties  witn  the  United 
tates.  This  measure  was  aimed  at  British  trade,  and  was  a  consequence  of  the  ill- 
feeling  that  had  been  occasioned  by  the  British  orders  in  councU  of  June  and  Novem- 
ber, 1793,  authorizing  the  seizure  of  United  States  merchant  ships  laden  with  com  for 
France,  or  found  attempting  to  break  the  blockiule. 

The  next  measure  introduced  was  for  the  construction  of  a  navy,  and  was  intended 
as  a  provision  against  the  contingency  of  a  war  with  England,  although  nominally 
adopted  as  a  defence  for  American  commerce  against  the  Algerine  pirates. 

On  the  27th  of  March,  Mr.  Dayton,  of  New  Jersey,  offered  a  resolution  for  sequester- 
ing all  debts  due  to  British  sublccts,  as  a  fiind  to  indemnify  citizens  of  the  United 
States  for  the  unlawful  depredations  of  British  cmisei^. 

Before  any  vote  was  taken,  Mr.  Clarke,  of  New  Jersey,  proposed  that  all  intercourse 
with  Great  Britain  Should  be  prohibited  until  satisfaction  was  obtained. 

While  these  subjects  were  pending,  the  President,  on  the  4th  of  ApriL      .       .       « 
communicated  to  Congress  a  dispatch  from  Mr.  Pinckney.  the  United  p^^^^^j  ^^ 
States  minifiter  in  London,  forwarding  a  copy  of  an  order  in  council  of  ^^f/         '  '*^* 
the  8th  of  January,  modifying  the  instructions  to  cruisers  contained 
in  the  previous  orders. 

Thia  caused  the  popular  feeling  to  incline  in  favor  of  England,  and 
the  republican  or  anti-federal  party  abandoned  their  scheme  of  com-  ™"  sJJ'*  ' 

mercial  retaliation,  and  assented  to  a  proposition  made  by  the  federal-  ^^ 
ists,  that  a  special  mission  should  be  sent  to  England  to  settle  the  various  questions  in 
dispute. 

Mr.  Jay,  Chief  Justice  of  the  Supreme  Court,  a  descendant  of  one     v,     ^     ^ir   i. 
of  the  mmilies  which  took  refuge  in  England  at  the  time  of  the  i^^^     mt  *& 
revocation  of  the  edict  of  Nantes,  a  fMeralist,  and  friend  of  the  Eng-  "wm  * 
lish  cause,  was  selected  for  the  post  of  envoy.* 

He  was  nominated;^on  the  16th  of  April  but  did  not  arrive  in  London  until  the  15th 
of  June.  . 

The  inadequacy  of  the  existing  law  to  deal  with  even  the  grossest  breach  of  the 
neutrality  proclamation  had  been  shown  a  short  time  previously  by  the  grand  jury  of 
Philadelphia  having  refused  to  find  a  true  bill  against  the  French  vice-consul,  Duplaine, 
(the  vice-consul  whose  exequatur  had  been  withdrawn  in  October,  1793)  for  the  forci- 
ble rescue  of  the  Greyhound. 

It  was  apparent  that  no  time  must  be  lost  in  amending  the  law  on  this  subject,  and 
in  accordance  with  the  recommendation  in  the  President's  message,  a  bill  was  now 
introduced  for  the  purpose. 

The  biU  was  vigorously  opposed  by  the  republicans,  and  "would 
hare  been  defeated  in  the  Senate,  if  repeated  motions  made  with  that  ^^^^^  ' 

view  had  not  been  lost  by  the  vote  of  the  Vice-President.  *^ 

"The  republican  party  had  a  mfjority  in  the  Senate  of  one  member,  but  the  seat  of 
Kr.  Oalatin,  from  Pennsylvania,  one  of  that  minority,  having  been  contested  and  set 
aside  on  the  ground  that  he  haa  not  been  a  citizen  so  long  as  the  Constitution  required, 
the  two  parties  were  exactly  balanced.** 

This  act,  which  forms  the  basis  of  the  United  States  neutrality  laws,     _.  ,    , 
contains  ten  clauses,  and  is  entitled  "  An  act  in  addition  to  the  act  for  g^Qjes  »t  ^m- 
the  punishment  of  certain  crimes  against  the  United  States.**     (The  third     CongreMi 
act  tlius  referred  to  is  the  act  of  Apru  30, 1790,  providing  for  the  pun-  aess.    i,   ch.   so. 
ishment  of  high  treason  and  other  offenses  against  the  state  or  mdi-  ??"?.?•  l'^^^^ 
Tiduals.)    As  this  act  is  substantially  the  same  as  the  act  of  1818,  and  JnertSet's )    yoi! 
as  in  referring  to  that  act  attention  will  be  called  to  the  points  in  iv,  page  339. 
which  they  diner,  it  will  be  sufficient  to  give  here  a  short  abstract  of 
the  different  articles. 

*  8«e  the  correspondenoe  respecting  Mr.  Jay's  miMion,  American  Rtate  Papers,  vol.  1,  jmg^B  470  to 
SOS,  (There  is  an  interesting  report  on  the  law  of  prize,  famished  to  Mr.  Jay  by  Sir  W.  Scott  and  Dr. 
Vicholl,  which  deeervea  attention,  page  494.) 
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Section  1.  Any  citizen  of  the  United  States,  within  the  Juriadiction  of  the  aamey 
accepting  or  exercisinff  a  commission  to  serve  a  foreign  prince  or  state  by  sea  or  land, 
liable  to  a  fine  of  $2,000^  or  imprisonment  for  not  more  than  three  years. 

Sec.  2.  Any  person  within  the  Jurisdiction  of  the  United  States  entering  himself  <Mr 
enlisting  others,  or  hiring  or  retaining  another  person  to  enlist  for  the  service  of  the 
army  or  navy  of  any  foreign  prince  or  state,  liable  to  a  fine  of  $1,000,  or  three  yean^ 
imprisonment.  This  not  to  applv  to  foreigners  transiently  within  the  United  States. 
Any  person  so  enlisted  giving  mforpkation  within  30  days  to  be  indemnified  from  pun- 
ishment. 

Sec.  3.  Any  person  within  any  of  the  ports,  harbors,  bays,  rivers,  or  other  waters  of 
the  United  States,  fitting  out  and  arming,  or  attempting  to  fit  out  and  arm,  or  proonr- 
ing  to  be  fitted  out  and  armed,  or  attempting  to,  &c.,  or  knowingly  concerned  in  the 
funiishing,  &c.,  of  an^  ship  or  vessel,  with  intent  that  such  ship  or  vessel  shall  be 
employed  in  the  service  of  any  foreign  state,  to  cruise  or  commit  hostilities  against 
the  subjects,  citizens,  or  property  of  another  state,  with  which  the  United  States  shall 
be  at  peace^  or  commissioning  any  such  vessel,  to  be  liable  to  a  fine  of  $5,000  or, three 
years'  imprisonment,  and  the  vessel,  tackle,  &c.,  to  be  forfeited,  one  half  to  the  informer 
and  the  other  half  to  the  United  States. 

Sec.  4.  Any  person  augmenting  or  procuring  to  be  augmented  the  force  of  any  ship 
of  war  in  the  service  of  a  state  at  war  with  a  state  with  which  the  United  States  are 
at  peace,  by  adding  to  the  number  or  size  of  the  guns  of  such  vessel,  or  by  the  addition 
thereto  of  any  equipment  solely  applicable  to  war,  to  be  liable  to  a  fine  of  $1,000  or 
imprisonment  for  one  year. 

Sec.  5.  Any  person  within  the  Jurisdiction  of  the  United  States  sotting  on  foot  or 
preparing  any  military  enterprise  against  any  state  with  which  the  United  States  are 
at  peace,  to  be  liable  to  a  fine  of .$3,000  or  one  year's  imprisonment. 

SEC.  6.  District  courts  to  have  cognizance  of  captures  made  within  the  waters  or 
within  a  marine  league  of  the  coasts  or  shores  of  the  United  States. 

Sec.  7.  The  militia  or  land  or  naval  forces  to  be  employed  for  enforcing  this  act,  for 
detaining  any  vessel  contravening  it  and  her  prizes,  and  for  restoring  sucn  prizes  when 
restoration  may  be  adjudged,  and  for  preventing  illegal  military  expeditions. 

Sec.  8.  The  militia,  &c,.  to  be  employed  as  shall  ^  necessary  to  compel  any  foreign 
ship  or  vessel  to  depart  tlie  United  States  in  all  cases  in  which,  by  the  laws  of  nations 
or  the  treaties  of  the  United  States,  they  ought  not  to  remain  within  the  United  States. 

Sec.  9.  Prosecution  of  treason  or  piracy  not  to  bo  impaired. 

Sec.  10.  The  act  to  continue  in  force  for  two  years,  and  thence  to  the  end  of  the  next 
session  of  Congress.* 

This  act  afforded  an  answer  to  M.  Genet's  pretensions  and  to  Mr.  Hammond's  com- 

Slaints.    It  now  only  remains  to  be  seen  how  the  British  claims  acknowledged  in  Mr. 
efferson's  letter  of  the  5th  of  September,  1793,  were  disposed  of. 

This  was  done  by  the  insertion  in  the  treaty  concluded  by  Mr.  Jay 
P^^'^^^^roL**?  on  the  19th  of  November,!  1794,  of  articles  providing  for  the  appoint- 
iwge  soo.  '  ment  of  commissioners  to  consider  the  compensation  to  be  awarded 

(Article  VII)  in  cases  of  complaints  made  by  United  States  merchants 
of  loss  and  damage  sustained  "  by  reason  of  irregular  or  illegal  captiires  or  condemna- 
tions of  their  vessels  and  other  property  under  color  of  authority  or  commissions  from 
hlB  Majesty;"  and  also  in  cases  of  complaints  of  his  Majesty's  subiects,  "that  in  tl^e 
course  of  the  war  they  have  sustained  loss  and  damage  by  reason  of  the  capture  of  their 
vessels  and  merchandise  taken  within  the  limits  and  Jurisdiction  of  the  States,  and 
bronght  into  the  ports  of  the  same,  or  taken  by  vessels  originally  armed  in  ports  of  the 
saidStotes,"  #  #  ^  # 

"  where  restitution  shall  not  have  been  made  agreeably  to  the  tenor  of  the  letter  ftx>m 
Mr.  Jefferson  to  Mr.  Hammond,  dated  at  Philadelphia,  September  5, 1793."  And  (Arti- 
cle XXI)  it  is  likewise  **  agreed  that  the  subjects  and  citizens  of  the  two  nations  shall 
not  do  any  acts  of  hostility  or  violence  against  each  other,  nor  accept  commissions  or 
instructions  so  to  act  from  any  foreign  prince  or  st<ate,''  &c, 

"Abt.  XXIV.  It  shall  not  be  lawful  for  any  foreign  privateers,  (not  being  subjects  or 
citizens  of  either  of  the  said  piuiies,)  who  have  commissions  from  any  other  prince  or 
state  in  enmity  with  either  nation,  to  arm  their  ships  in  the  ports  of  either  of  the  said 
parties,  nor  to  sell  what  they  have  taken,"  &c. 

"  Art.  XXVIII.  It  is  agreed  that  the  first  ten  articles  of  this  treaty  shall  be  permanent, 
and  the  subsequent  articles,  except  the  twelfth,  (providing  for  trade  with  the  West 
Indies,)  shall  be  limited  in  their  duration  to  12  years"  from  the  exchange  of  ratifications. 

As  previously  stated,  Mr.  Jefferson's  letter  of  the  5th  of  September,  1793,  was  annexed 
to  this  treaty,  so  that  the  effect  of  the  7th  article  was  to  make  compensation  to  Great 

*  Be-enaoted  March  9, 1797,  aod  made  perpetual  April  S4, 1800. 

tThis  was  the  first  treaty  proriding  for  a  oommission  to  tnvtetisate  British  and  American  claims.  A 
second  oommission  was  appointed  under  the  treaty  of  Ghent  of  1814,  to  consider  claims  aiisinfr  from  the 
seizure  of  slares ;  and  a  third  under  the  oonrention  of  Fehruary  8, 1853,  for  the  general  settlement  of 
outstanding  claims. 
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Britain  for  all  prizes  taken  by  yesseU  fitted  out  by  France  in  the  United  States  after 
the  5th  of  June,  1793,  (the  date  of  Mr.  Jefferson^s  letter  of  prohibition  to  M.  Genet,)  if 
such  prizes  had  been  brought  into  ports  of  the  United  States ;  but  not  to  make  com- 
pensation for  anv  prizes  brought  in  by  vessels  fitted  out  before  the  5th  of  June,  1793,  or 
for  any  prizes  whatever  not  brought  into  United  States  ports. 

Havinff  thus  traced  the  United  States  neutrality  law  nrom  its  origin  in  the  proclama- 
tion of  the  22d  of  April^  1793,  to  the  act  of  1794,  it  may  be  convenient  to  notice  some  of 
the  principal  decisions  in  the  Supreme  Court  of  cases  illustrative  of  the  operation  of  the 
law  as  thus  originally  framed. 

February,  17M,  the  sloop  Betsy,  (a  vessel  captured  by  the  French  pri- 
vateer the  Citizen  Genet,  and  sent  in  to  Baltimore.)  DecisioM  to  th« 

Judgment—lf^o  foreign  power  can  rightfully  erect  any  court  of  judica-  fhe*u5ted  StJitoiL 
ture  within  the  United  States  unless  by  force  of  a  treaty.  CortU,  toL  i,  page 

The  admiralty  Jurisdiction  exercised  by  consuls  of  France  in  the  74. 
United  States  is  not  of  right. 

August,  1795.  Talbot  v.  Janson.    Case  of  a  Dutch  vessel,  the  Magda- 
lena,  brought  into  Charleston  by  the  privateer  L*Ami  de  la  Libert^,  ^J^J^  ^ 

alleged  to  nave  been  an  American-owned  ship,  armed  and  equipped  in  ^^^ 
Chesapeake  bay  and  Charleston. 

Judgment — ^Ijie  capture  of  a  vessel  of  a  country  at  peace  with  the  United  States, 
made  by  a  vessel  fitted  out  in  one  of  our  ports,  and  commanded  by  one  of  our  citizens, 
is  illegal;  and  if  .the  ci^tuxed  vessel  is  brought  within  our  jurisdiction,  the  district 
courts,  upon  a  libel  for  a  tortious  seizure,  may  Inquire  into  the  facts  and  decree  restitu- 
tion. 

Restitution  decreed  with  damages. 

August,  1796.  Moodie  v.  The  ship  Alfred. 

JuagmmL — It  is  not  a  violation  of  the  neutrality  laws  of  the  United 
States  to  sell  to  a  foreigner  a  vessel  built  in  this  country,  though  suited     !«>»*.,  vol.  1,  page 
to  be  a  privateei^  and  naving  some  equipments  calculated  for  war,  but 
frequently  used  tot  merChant-flMps. 

Restitution  refused. 

August,  1796.  Moodie  v.  The  ship  Phcdbe  Anne. 

t/if^mmt—Under  the  XlXth  article  of  the  treaty  with  France  a  pri- 
vateer  has  a  right  to  make  repairs  in  our  ports.  mmmt 

The  r^lacement  of  her  force  is  not  an  augmentation  of  it.  ^^ 

Restitution  refrised. 

In  June,  1797,  a  short  act  was  passed  prohibiting  any  citizen  of  the  .,_,..  ... 
United  States,  "  without  the  limit  of  the  same,"  from  fitting  out  and  gt^^jjj®^  ^Jw 
arming,  &c.,  any  private  ship  or  vessel  of  war  with  intent,  Slc,  or  y^i,  i^  pagesSo! 
taking  the  command  of  or  entering  on  board  of,  or  purchasing  any  Fifth  CongroM, 
interest  in  any  such  vessel,  under  penalty  of  a  fine  of  $10,000,  or  »«» -^  oh-^J  J«»« 
imprisonment  for  not  more  than  ten  years.  ' 

This  act  was  entirely  repealed  by  the  act  of  1618. 

The  restriction  imposed  on  intercourse  with  France  in  1799,  by  the  act  of  Congress  of 
the  9th  of  February,  put  a  stop  to  any  further  privateering  caaes^and  the  next  report  of 
a  decision  affecting  intemationid  relations  occurs  in  February,  1804. 

^  Church  V.  Hubbart. "  Case  of  the  Aurora  seized  at  Para  fOT^ittempted 
smuggling.    The  case  was  brought  before  the  United  States  court  on  an     ^"^   ^*^    *• 
insurance  claim.  ^^^^  '  * 

In  pronouncing  Judgment,  Chief  Justice  Marshall  observed :  "  The  authoritv  of  a 
nation  within  its  own  territory  is  absolute  and  exclusive.  The  seizure  of  a  vessel  with- 
in the  range  of  its  cannon  by  a  foreign  force  is  on  invasion  of  that  territory,  and  is 
a  hostile  act  which  it  is  its  duty  to  repel.  But  its  power  to  secure  itself  from  injury 
mav  certainly  be  exercised  beyond  the  limits  of  its  territory.  Upon  this  principle,  the 
right  of  a  belligerent  to  search  a  neutral  vessel  on  the  high  seas  for  contraband  of  war 
is  nniversally  admitted. 

A  case  arose  in  1808  as  to  the  validity  of  the  capture  by  a  French 
privateer  of  a  ship  dispatched  fix)m  a  port  held  by  the  St.  Domingo  ^^^'^  ^^^  "» 
rebels,  and  the  suosequent  condemuatiou  of  her  cargo  in  the  court  of  ^^^ 
the  French  delegate  at  Santo  I>omingo.  (Rose  v.  Himely .  Case  of  the  Sarah,  February, 
1808.)  Amongst  other  matters  affecting  the  law  of  prize,  it  was  laid  down  that, 
whether  a  revolted  colony  is  to  be  treated  as  a  sovereign  state,  is  a  political  question 
to  be  decided  by  governments,  not  by  courts  of  justice ;  and  the  courts  of  the  United 
States  must  consicter  the  ancient  state  of  things  as  remaining  until  the  sovereignty  of 
the  revolted  colony  is  acknowledged  by  the  government  of  the  United  States. 

Restitution  decreed  ^thout  costs. 

In  liarch,  1866,  Miranda's  expediti<m  against  Caracas  was  fitted  out 
at  New  York.    The  expedition  consisted  of  the  Leander,  armed  vessel  it^^er  1868. 
ef  18  gnns^  tokd  two  schooners.    Miranda  was  met  by  two  Spanish  ships      ^       ' 
of  war  ofi^  Puerto  Cabello.    An  action  ensued,  in  which  he  lost  his  schooners  and  waa 
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compelled  to  take  ref\ige  at  Grenada.  Fifty-seven  of  his  followers  were  taken  in  the 
schooners  and  carried  to  Puerto  Cabello,  where  they  were  tried  for  piracy,  10  of  them 
condemned  to  death  and  the  rest  to  imprisonment. 

President  Jefferson,  in  his  message  to  Congress  of  the  2d  of  December^  1806,  speaks 

American  State  o^  tJ^w  expedition  in  the  following  terms :  "  Having  received  informa- 
Papers,  voL  1,  tion  that,  in  another  part  of  the  United  States,  a  ^eat  nnmber  of  pri- 
page  68.  vato  individuals  were  combining  together,  arming,  and  organizing 

themselves,  contrary  to  law,  tb  carry  on  a  military  ex^dition  against  the  temt-ories  of 
Spuin,  I  thought  it  uecessiuy,  by  proclamation  as  well  as  by  special  orders,  to  take 
measures  for  preventing  and  suppressing  this  enterprise,  for  seizing  the  vessels,  arms, 
and  other  means  provided  for  it,  and  for  arresting  and  bringing  to  Justice  its  authors 
aud  abettors.  It  was  due  to  that  good  faith  which  ought  ever  to  be  the  rule  of  action 
in  public  as  in  private  transaction ;  it  was  due  to  good  order  and  regular  government, 
that  while  the  public  force  was  actin^^  strictly  on  the  defensive,  and  merely  to  protect 
our  citizens  from  aggression,  the  criminal  attempts  of  private  individuals  to  decide  for 
their  country  the  question  of  peace  or  war  by  commencing  active  and  unauthorized 
hostilities,  should  be  promptly  and  efficaciously  suppressed?' 

Writing  to  Don  Valentine  de  Foronda  in  1809,  President  Jefferson  said  of  this  trans- 
Jefforson's       action:  '^Your  predecessor,. soured,  on  a  auestion  of  .etiquette  against 
Workg,    vol.    V,  the  administration  of  this  country,  wishea  to  impute  wrong  to  them  in 
page  473.  ^n  their  actions,  even  where  he  did  not  believe  it  himself.    In  this 

spirit  he  wished  it  to  be  believed  that  we  were  in  unjustifiable  co-operation  in  Miranda's 
expedition.  I  solemnly,  and  on  my  personal  truth  and  honor,  declare  to  you  that  this 
was  entirely  without  foundation  and  that  there  was  neither  co-operation  nor  connivance 
on  our  part.  He  informed  us  he  was  about  to  attempt  the  bbcration  of  his  native 
country  firom  bondage,  and  intimated  a  hope  of  our  add,  or  connivance  at  least.  He 
was  at  once  informed  that  although  we  haa  great  cause  of  complaint  against  Spain  and 
even  of  war,  yet  whenever  we  should  think  proper  to  act  as  an  enemy  it  should  bo 
openly  and  above-board,  and  that  our  hostility  should  never  be  exercised  by  such  petty 
means.  We  had  no  suspicion  that  he  expected  to  engage  men  here,  but  merely  to  pur- 
chase military  stores.  Against  this  there  was  no  law,  nor  consequently  any  authority 
for  us  to  interpose  obstacles.  On  the  other  hand,  we  deemed  it  improper  to  betray  his 
voluntary  communication  to  the  agents  of  Spain.  Although  his  measures  were  many 
days  in  preparation  at  New  York,  we  never  had  the  least  intimation  or  suspicion  of  his 
engaging  men  in  his  enterprise  until  he  was  gone ;  and  I  presume  the  secrecy  of  his  pro- 
ce^iuff  Kept  them  equally  unknown  to  the  Marquis  Yn^o  at  PMladelphia  aud  the 
Spanish  consul  at  New  York,  since  neither  of  them  gave  us  any  information  of  the 
enlistment  of  men,  until  it  was  too  late  for  any  measures  taken  at  Washington  to  pre- 
vent their  departure.  The  officer  in  the  customs  who  participated  in  this  transaction 
with  Miranda  we  immediately  removed,  and  should  have  had  him  and  others  farther 
punished  had  it  not  been  for  the  protection  given  them  by  private  citizens  at  New  York, 
m  opposition  to  the  government,  who,  by  their  impudent  falsehoods  and  calumnies, 
were  able  to  overbear  the  minds  of  the  jurors," 

TTheaton'  El  ^^'  Dana,  in  his  recent  edition  of  Wheaton,  remarks:  "The  Spanish 
mentfl  of  Interna^  goveminfint  complained  that  a  military  exx>edition  had  been  fitted  out 
tional  Law  is  in  New  York,  under  Miranda,  in  1806,  to  operate  against  Spain  in  South 
etlited  by  R.  H.  America.  There  seems  no  doubt  that  this  might  aud  ought  to  have 
MW*'i2wl»  5m"-  ^^^  prevented  by  us." 

Note.  ^^  The  war  between  Spain  and  her  colonies  broke  out  in  1810,  and  the 

United  States  government  a^in  found  themselves  placed  in  a  position 

Correspondence  of  great  difflcmty  for  maintaining  their  neutrality.  The  sympathies  of 
eramenta^^nain  *^®  people  of  the  United  States  were  naturally  warmly  enlisted  on  behfdf 
and  the  **Untted  ^^  their  fellow  republicans;  while  it  would  appear  that  the  equipment 
States,  1817-^18.  of  vessels  to  cruise  against  Spanish  commerce  was  a  profitable  as  well  aa 
»nd  of  Portu«^  a  popular  undertaking,  and  became  a  kind  of  commercial  speculation. 
States  isi^'Si  ^"  December,  1810,  a  vessel  named  the  Exchange,  of  Baltimore,  was 
'  ,  *  captured  by  a  French  privateer  on  a  voyage  to  St.  Sebastian'Sf  in  Spain ; 
afterwards  coming  to  Philadelphia  as  a  French  pubUc  vessel  under  the  name  of  the 
Balaon. 

Cnrtifl.  voL   U      '^®  schoouer  Exchange  vs.  McFadden  and  others,  Februanr,  1812. 
p.  478?  '^^^  French  captain  averred  that  he  had  put  into  Philadelphia  finom 

stress  of  weather,  and  produced  an  affidavit  of  the  French  consul  veri- 
fying his  commission,  and  stating  that  the  public  vessels  of  the  Emperor  of  France 
never  carry  with  them  any  other  document  or  evidence  that  tiiey4»elong  to  him  than 
his  flag,  the  commission,  and  the  possession  of  his  officers. 

Judgment — ^A  public  armed  vessel  in  the  service  of  a  sovereign  at  jteaee  with  the 
United  States  is  not  within  the  ordinary  jurisdiction  of  our  tribunals  while  in  a  port 
in  the  United  States. 

But  the  sovereign  power  of  the  United  States  may  interpose  and  impart  such  a  Juris* 
diction. 

Bestitution  refused. 
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Febraary,  I815.--The  brig  Alerta  and  cargo  vb.  Bias. 

Judgment — If  a  captrure  be  made  by  a  priva^er  whicb  had  been  ille-  «  3^?*^  ^^  ^ 
gaily  equipped  in  a  neutral  country,  the  priz  ecourts  of  such  neutral  ^ 
conntry  have  power,  and  it  is  their  duty,  to  restore  the  captured  property,  if  brought 
within  their  jurisdiction,  to  its  owner. 

Vessel  and  cargo  restored. 

On  the  1st  of  September,  1815,  President  Madison  issued  a  proclama- 
tion prohibiting  the  outfit  of  illegal  expeditions  in  the  United  States :      American  State 

"  Whereas  information  has  been  received  that  sundry  persons,  citizens  p  f*"*  * 

of  the  United  States,  or  residents  within  the  same,  and  especially  within 
the  State  of  Louisiana,  are  conspiring  together  to  begin  and  set  on  foot,  provide,  and 
prcnare  the  means  for  a  military  expedition  or  entl^rprise  against  the  dominions  of  Spain, 
wim  which  the  United  States  are  happily  at  peace ;  that  for  this  purpose  they  are  collect- 
ign  arms,  military  stores,  provisions,  vessels,  and  other  means,  ana  deceiving andseduciug 
honest  and  well-meaning  citizens  to  en^ge  in  their  unlawful  enterprises ;  or  organizing, 
officering^  and  arming  themselves  for  the  same,  contrary  to  the  laws  in  such  cases  made 
and  provided.  I  have  therefore  thought  fit  to  issue  this  my  proclamation,  warning  and 
ei\JQinin^  all  faithful  citizens  who  have  been  led,  without  due  knowledge  or  consideration, 
to  participate  in  the  said  unlawful  enterprises,  to  withdraw  from  the  same  without  delay, 
and  commanding  all  persons  whatsoever  engaged  or  concerned  in  the  same  to  cease  nil 
further  proceedings  therein,  as  the^  will  answer  the  contrary  at  their  peril.  And  I  hereby 
e^|oin  and  req^uire  all  officers,  civil  and  militarv,  of  the  United  States,  or  of  any  of  the 
States  or  Territories,  all  judges,  justices,  and  other  officers  of  the  peace,  skll  military  offi- 
cers of  the  army  or  navy  of  the  United  States,  and  officers  of  the  militia,  to  be  vigilant,  each 
within  his  respective  department,  and  according  to  his  functions,  in  searching  out  and 
bringing  to  punishment  all  persons  engaged  or  concerned  in  such  enterprises;  m  seizing 
and  detaining,  subject  to  the  disposition  of  the  law,  all  arms,  military  stores,  vessels, 
or  other  means  provided  or  providing  for  the  same,  and  in  general  in  preventing  the 
carrying  on  such  expedition  or  enterprise  by  all  the  lawful  means  within  their  power; 
and  I  require  all  good  and  faithful  citizens  and  others  within  the  United  States  to  be 
aiding  and  assisting  herein,  and  especially  in  the  discovery,  apprehension,  and  bringing 
to  justice  all  such  offenders,  in  preventing  the  execution  of  their  unlawful  combinations 
or  designs,  and  in  giving  information  against  them  to  the  proper  authorities. 

"JAMES  MADISON. 

"Washington,  September  1, 1815." 

In  1816  the  Portuguese-Brazilian -government  intervened  by  force  in  Aju,n-i  K«jri«. 
Bnenos  Ayres,  and  flius  became  a  party  to  the  contest  between  Spain  ^^^  igje,  *^ 
and  her  Sionth  American  colonies. 

In  December  of  that  year  President  Madison  communicated  to  Con-  .AmoricMi  State 
gress  the  following  message :  ^^*"**  ^ 

"Washington,  December  26, 1816. 

"It  is  found  that  the  existing  laws  have  not  the  efficacy  necessary  to  prevent  viola- 
tions of  the  obligations  of  the  United  States  as  a  nation  at  peace  towards  belligerent 
parties,  and  other  unlawful  acts  in  the  high  seas  by  armed  vessels  equipped  within  the 
waters  of  the  United  States. 

"  Wi^h  a  view  to  maintain  more  effectually  the  respect  due  to  the  laws,  to  the  char- 
acter, and  to  the  neutral  and  pacific  relations  of  the  United  States^  I  recommend  to 
the  consideration  of  Congress  tne  expediency  of  such  further  legislative  provisions  as 
may  be  requisite  for  detaining  vessels  actually  equipped,  or  in  a  course  of  equipment, 
witn  a  warlike  force,  within  tne  jurisdiction  of  the  United  States ;  or,  as  the  case  may 
be,  for  obtaining  from  the  owners  or  commanders  of  snch  vessels  adequate  securities 
against  the  abuse  of  their  armaments,  with  the  exceptions  in  such  i)rovisions  of  the 
coses  of  merchant  vessels  furnished  with  the  defensive  armaments  used  on  distant  and 
dangerous  expeditions,  and  of  a  private  commerce  in  military  stores  permitted  by  our 
laws,  and  which  the  law  of  nations  does  not  require  the  United  States  to  prohibit. 

"JAMES  MADISON." 

The  Committee  on  Foreign  Affairs  at  the  same  time  laid  before  the  House  of  Bepre- 
aentatives  some  papers  relating  to  this  subject,  among  which  were  a  letter  from  the 
Secretiury  of  State,  (Mr.  Monroe,)  reporting  "That  the  provisions  necessary  to  make  the 
laws  effectual  against  fitting  out  armed  vessels  in  our  ports  for  the  purpose  of  hostile 
cruising  seem  to  be — 

"  1st.  That  thej  shoiild  be  laid  under  bond  not  to  violate  the  treaties  of  the  United 
States  or  the  obbgations  of  the  United  States  under  the  law  of  nations,  in  all  cases 
where  there  is  reason  to  suspect  such  a  purpose  on  foot,  including  the  cases  of  vessels 
taking  on  board  arms  and  munitions  01  war,  applicable  to  the  equipment  and  arma- 
ment of  such  vessels  subsequent  to  their  departure. 

"  2d.  To  invest  the  collectors,  or  other  revenue  officers  where  there  are  no  collectors,  with 
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power  to  seize  and  detain  versels  nnder  circumstances  indicating  strong^presomptio 
of  an  intended  breach  of  the  law ;  the  detention  to  take  phioe  until  the  Executive,  o 


tion 
,  on 
a  full  representation  of  the  fincts  had  thereupon  can  be 'obtained.  The  statute  book 
^ntains  analogous  powers  to  this  above  suggested.  (See  particularly  the  11th  section 
of  the  act  of  Congress  of  April  25, 1808.)  , 

"  The  existing  laws  do  not  ^o  to  this  extent.  They  do  not  authorize  the  demand  of 
security  in  any  shape,  or  any  interposition  on  the  part  of  the  magistracy  as  aprevent- 
ive,  where  there  is  reason  to  suspect  an  intention  to  commit  the  offense.  They  rest 
upon  the  general  footing  of  punishing  the  offense  where,  if  there  be  full  evidence  of 
the  actual  perpetration  of  the  crime,  the  party  is  bonded  over  after  the  trial  to  the 
penalty  denounced." 

XJnited  States  On  the  3d  of  Marclk  1817.  a  short  act  was  passed,  in  which  (in  order 
voLUi^*STO^'  to  meet  a  question  which  had  been  raised  as  to  whether  the  South 
*'!&itiih  Aod  American  armies,  not  being  formerly  recognized  as  independent  corn- 
Foreign  State  Pa-  munities,  came  within  the  scope  of  the  act  of  1794)  the  terms  ^*  army, 
1^^**^  voL  iv,  p.  district,  or  people,'^  are  inserted  after  the  phrase  **  prince  or  state,"  as 
^^'  it  stands  in  the  firat  section  of  the  act  of  1794. 

The  recommendations  of  the  President  and  Mr.  Monroe  were  partially  carried  out 
by  provisions  in  the  3d  and  3d  sections  of  this  act  for  a  bond  being  taken  from  the 
owners  of  suspected  vessels. 

The  President  in  hia  message  to  Congress  of  the  2d  of  December, 
PmS?*^  hJ*?  ^^^'^f  called  attention  to  piratical  eetabli^mients  which  had  been  oon- 
130.  '  '  ^'  V-  Btituted  at  Amelia  islanii  and  Galveston,  and  stated  tliat  iuBtnictions 
had  been  given  for  their  suppression.  "  The  establishmeuta,  if  ever 
sanctioned  by  any  authority  whatever,  which  is  not  believed,  have  abused  their  trust 
and  forfeited  all  claim  to  consideration." 

,  It  appears  that  theseplaces  were  used  as  rendezvous  for  smugglers  and  slave  dealers, 
who  introduced  slaves  m>m  them  into  the  United  States  in  defiance  of  the  laws. 

Amelia  island  was  in  Spanish  territory,  and  had  been  the  subject  of  negotiation  between 
Spain  and  the  United  States. 

^     _.       «  Galveston  was  in  the  disputed  territory,  on  the  Spanish  and  United 

Pi^^  f^  States  boundary. 

iSr^  '         It  appears  that  '*  among  the  avowed  projects  of  the  persons  who  had 

ocottpied  Amelia  island  was  that  of  maldng  a  conquest  of  East  and 
West  Florida,  professedly  for  the  purpose  of  establishing  there  an  independent  gov- 
ernment. *  *  *  The  greater  part  of  West  Florida  being  in  the  actual  possession  of 
the  United  States,  this  project  involved  in  it  designs  of  diroct  hostility  against  them ; 
and,  as  the  express  object  of  the  resolution  and  act  of  January  15, 1811,  was  to  author- 
ize the  President  to  prevent  the  province  of  East  Florida  from  passing  into  the  hands 
of  any  foreign  power,  it  became  the  obvious  duty  of  tne  President  to  exercise  the 
authority  v^ted  in  him  by  that  law." 

Moreover,  it  was  "  a  matter  of  public  notorietv  that  two  of  the  persons  who  had  suc- 
cessively held  the  command  at  Amelia  island,  whether  authorized  themselves  by  any 
government  or  not,  had  issued  commissions  for  privateers,  as  in  the  name  of  the  Veu- 
eznlean  and  Mexican  governments,  to,  vessels  fitted  out  in  the  ports  of  the  United 
States,  and  chiefly  manned  and  officered  by  United  States  citizens.'' 

The  Galveston  establishment  was  formed  by  a  Commodore  Oury,  principally  for  the 

Surpose  of  privateering  and  slave  deiding.  de  issned  commissions  in  the  name  of  the 
[exican  republic,  and  fitted  out  his  vessels  in  United  States  port«,  and  brought  his 
prizes  to  Galveston,  where  they  were  condemned  by  a  fictitious  admiralty  court,  and 
the  prize  vessels  and  cargoes  lufterwards  sent  to  the  United  States  for  sale.  Some  of 
these  prizes  were  restored  to  the  original  owners  by  process  in  the  Louisiana  district 
court. 
A  United  States  force  was  dispatched  against  both  these  establishments,  and  in 
A  ^  a*  December,  1817,  they  were  forcibly  suppressed.  Spain  remonstrated 
Pj^!?vS.iv  D  against  the  occupation  of  Amelia  island,  but  the  United  States  govem- 
iwiT  *     ment  stated  that  it  was  a  temporary  measure  which  had  been  carried 

out  in  the  public  interest,  and  was  not  intended  as  an  infraction  of  any 
Spanish  rights  of  sovereigntrjr. 

..  TT  1*^  o*^*  ^  ^®1®>  *  nirther  foreign  enlishment  act  was  passed  (April  3)  repeal- 
StatoteMtUTO '•  *°^  ^^^  revising  the  acts  of  1794, 1797,  and  1817.  This  act  is  the  one 
voL ULp. 447.       now  in  force. 

''British  and     The  principal  points  in  which  it  differs  from  the  act  of  1794  are  as 
Foreip  State  Pa-  follows : 

jwa,'  ToL  ix,  p.     gEcnoN  1.  Instead  of  the  words  "foreign  prince  or  state,"  the  words 

are  **  foreign  prince,  state,  colony,  district,  or  people,"  and  so  throngh- 

out  the  act 

Sec.  2.  Omits  the  last  paragraph  of  indemnity  to  the  Informer. 

Skc.  3.  Has  "within  the  limits  of  the  United  States,"  instead  of  "within  any  of  the 

ports,  harbors,  bays,  rivers,  or  other  waters."    The  penalty  is  made  $10,000  instead  of 
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8rc.  4.  Has  no  coiTeB]>onding  clause  in  the  act  of  1794.  It  proyides  acainst  tlie 
eqnipment  of  vessels  "without  the  limits"  of  the  United  States  to  commit  hostilities 
"  upon  the  citizens  of  the  United  States  or  their  property,"  under  penalty  of  a  fine  of 
$10,000  or  imprisonment  for  not  more  than  10  years. 

This  clause  is  similar  in  its  general  provisions  to  the  act  of  1797,  with  the  material 
difference  that  that  act  provided  for  the  punishment  of  an  offense  committed  "  without 
the  limits"  of  the  United  States  upon  "  tke  eitizeM  or  property  of  any  prince  or  state  with 
wham  the  United  States  are  at  peace,  or  upon  the  citizens  of  the  United  States  or  their 
property." 

Sec.  5.  Is  the  same  as  section  4  in  the  act  of  1794,  with  the  addition  of  "  or  hy  chang- 
ing those  on  hoard  of  her  for  ffuns  of  a  larger  caliher "  after  the  words  "  hy  adding  to 
the  number  of  the  guns  in  such  vessel." 

Sec.  6  (same  as  Sec.  5.)  The  penalty  is  made  one  year  instead  of  fhree  years'  impris- 
onment-. 

Secs.  7  and  8.  Same  as  Sees.  8  and  9. 

Secs.  10  and  11.  The  "  bonding"  clauses  are  nearly  the  same  as  those  in  the  act  of  1817, 
and  as  they  are  of  importance  as  constituting  the  chief  difference  between  the  English 
aend  American  foreign  enlistment  acts,  &^  ^^^^  given  at  length : 

"Sfcc  10.  And  he  it  further  enacted.  That  the  owners  or  consignees  of  every  armed  ship 
or  vessel  sailing  out  of  the  ports  or  the  United  States,  belonging  wholly  or  in  part  to 
citizens  thereof,  shall  enter  into  bond  to  the  United  States,  with  sufficient  sureties, 
prior  to  clearing  out  the  same,  in  double  the  amount  of  the  value  of  the  vessel  and 
cargo  on  board,  including  her  armament,  that  the  said  ship  or  vessel  shall  not  be  em- 
ployed by  such  owners  to  cruise  or  commit  hostilities  against  the  subjects,  citizens,  or 
property,  of  any  foreign  prince  or  state,  or  of  any  colony,  district,  or  people,  with  whom 
the  United  States  are  at  peace. 

*'  Sec.  11.  And  he  it  further  enacted.  That  the  coUectors  of  the  customs  be,  and  they  are 
hereby,  respectively  authorized  and  reauired  to  detain  any  vessel  manifestly  buUt  for 
warlike  purposes,  and  about  to  depart  the  United  States,  of  which  the  cargo  shall  prin- 
cipally consist  of  arms  and  munitions  of  war,  when  the  number  of  men  shipped  on  board, 
or  other  circumst-ances,  shfdl  render  it  probable  that  such  vessel  is  intended  to  be  em- 
ployed by  the  owner  or  owners  to  cruise  or  commit  hostilities  upon  the  subjects,  citi- 
aens,  cir  property  of  any  foreign  state,  or  of  any  colony,  district,  or  people  with  whom 
the  United  states  are  at  peace,  mltU  the  decision  of  the  President^  had  thereon,  or 
unto  the  owner  or  owners  shall  ^ve  such  bond  and  security  as  is  required  of  the  own- 
ers of  armed  ships  by  the  preceding  section  of  this  act."* 

Sbc.  12.  lUpeals  the  acts  of  1794  and  1797.  • 

A  few  more  decisions  in  the  Supreme  Court  remain  to  be  noticed. 

The  "Divina  Pastora,"  February.  1819.  Curtfa,  roL  iv, 

Judgment, — ^The  government  of  tne  United  States  having  recognized  P«g«  3*5. 
the  existence  of  a  civil  war  between  Spain  and  her  colonies,  our  courts 
are  bound  to  recognize  as  lawful  those  acts  which  war  authorizes,  and  the  new  govern- 
ment in  South  America. 

Captures  made  under  their  commission  must  be  treated  by  us  like  other  captures. 

Their  legality  cannot  be  determined  in  our  courts,  unless  made  in  violation  of  our 
neutrality. 

The  pleadings  being  defective  in  form,  the  cause  was  remanded  to  the  circuit  court. 
The  result  does  not  appear. 

February,  1819,  the  "Estrella."  Cnrtis,  voL  iv, 

Judgment, — ^In  the  absence  of  any  act  of  Congress  on  the  subject,  the  P»g«  ^06. 
courts  of  the  United  States  would  have  authority,  under  the  general 
law  of  nations,  to  decree  restitution  of  property  captured  in  violation  of  their  neu- 
trality. 

Vessel  and  cargo  restored  with  costs. 

February,  1820,  "  La  Amistad  de  Rues."  IWd.,    roL  ir, 

Judgment. — ^In  cases  of  violation  of  our  neutrality  by  any  of  the  bel-  psg®  ^'73. 
ligerents,  if  the  prize  comes  voluntarily  within  our  territoiy,  it  is 
restored  to  the  original  owners  by  our  courts.  But  their  jurisdiction  for  this  purpose 
under  the  law  of  nations  extends  only  to  restitution  of  the  specific  property,  with  costs 
and  expenses  during  the  pendency  of  the  suit,  and  does  not  extend  to  the  infliction  of 
vindictive  damages  or  compensation  for  plunderage,  as  in  ordinary  cases  of  miurine 
torts. 

*  Mr.  Bends,  in  Us  pamphlet  on  "AmericMi  Neutrality,"  published  at  BoeUm  In  1866.  remarks :  *'  To 

a  own  appreciation  both  of  these  '  bonding  *  clauses,  as  they  are  called,  had  most  of  their  neutral  virtue 
en  out  m  them  when  Congress  made  them  applicable.^--(i.)  To  *  vessels  belonging  whoUy  or  in  part 
to  eitizen»  of  the  United  Statet/  therebv  leaving  foreignere  at  liberty  to  clear  unneimtdly  armed  ships, 
(see  prqfeot  of  the  act,  Ann.  Cong.  1816~'17,  p.  477,  see.  1 :  (2.)  When  they  limited  the  bond  so  as  onlv  to 

Ceveat'Mefc  otMMTf '  from  eruisuigor  committing hostUlties,  instead  of  makingthe  bond  guard  against 
lUgerent  employment  of  the  vessel  by  *  any  perton  to  whom  they  (such  owners)  may  mU  or  pretend  to 
eeU  aueh  veeeeC'  (Ann.  Cong.  1816-17,  p.  478,  sec.  3 ;)  and  (3,)  by  requiring  that  any  vessel  to  be  sub- 
...     , . .  ,      —  board  ^  a  cargo  principally  consisting  of  arms  and  munitions  of  war* 


jeet  to  detention  must  have  on 
thus  letting  go  at  large  a  vessel 
dad  she  adopts  the  precaution  of  taking  no  nuh  cargo  with 
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thus  letting  go  at  large  a  vessel  armed  to  theleelh,  an^  '  manifestly  built  for  warlike  purnoses,'  provi- 
'  ^^' " 'thher,  andif  ot4;ned5y/ore^^nsri." 


238  DIPLOMATIC    CORRESPONDENCE. 

In  delivering  judmnent.  Chief  Justice  Story  observed :  "  We  entirely  disclaim  any 
right  to  inflict  such  aamages,  and  consider  it  no  part  of  the  duty  of  a  neutral  nation  to 
interpose,  ux>on  the  mere  footing  of  the  law  of  nations,  to  settle  all  the  rights  and 
wrongs  which  may  grow  out  of  a  capture  between  belli{rerents.  Strictly  speaking, 
there  can  be  no  such  thing  as  a  marine  tort  between  the  belliffereuts.  Each  has  an 
imdonbted  right  to  exercise  all  the  rights  of  war  asainst  the  other,  and  it  cannot  be  a 
matter  of  jumcial  complaint  that  they  are  exercised  with  severity,  even  if  the  parties 
do  transcend  those  rules  which  the  customary  laws  of  war  justify.  At  least,  they  have 
never  been  held  within  the  cognizance  of  the  prize  tribunals  of  neutral  nations.  The 
captors  are  amenable  to  tbeir  own  government  exclusively  for  any  excess  or  irregular- 
ity in  their  proceedings,  and  a  neutral  nation  ought  no  otherwise  to  interfere  than  to 
Srevent  captors  from  obtaining  any  ui^ust  advantage  by  a  violation  of  its  neutral  juris- 
iction.  Neutral  nations  may,  indeed,  inflict  pecuniary  ox  other  penalties  on  the  parties 
for  any  such  violation ;  but  it  then  does  it  professedly,  in  vindication  of  its  own  rights, 
and  not  by  way  of  compensation  to  the  captured.  When  called  upon  by  either  of  the 
belligerents  to  act  in  such  cases,  all  that  justice  seems  to  require  is  tnat  the  neutral  nation 
should  fairly  execute  its  own  laws  and  give  no  asylum  to  tlie  property  unjustlv  captured. 
It  is  bound,  therefore,  to  restore  the  property  if  found  within  its  own  ports ;  but  beyond 
this  it  is  not  obliged  to  interpose  between  the  belligerents.  I^  indeed,  it  were  other- 
wise, there  would  be  no  end  to  the  difficulties  and  embarrasmeuts  of  neutral  prize  tri- 
bunals. They  wonld  be  compelled  to  decide,  in'  every  variety  of  shape,  upon  marine 
trespasses  in  rem  and  in  pereonam  between  belligerents,  without  possessing  adequate 
means  of  ascertaining  the  real  feusts,  or  of  compelling  th^  attendance  of  loreign  wit- 
nesses, and  thus  they  would  draw  within  their  jurisdiction  almost  every  incident  of 
prize.  Such  a  course  of  things  would  necessarily  create  irritations  and  animosities,  and 
very  soon  embark  neutral  nations  in  all  the  controversies  and  hostilities  of  the  conflict- 
ing parties.  Considerations  of  public  policy  came,  therefore,  in  aid  of  what  we  c^in- 
sider  the  law  of  nations  in  this  subject,  and  we  may  add  that  Congress  in  his  legisla- 
tion has  never  passed  the  limit  which  is  here  marked  out.'' 

^  The  action  was  brought  on  appeal  from  the  district  court,  which  had  ordered  restitu- 
tion and  awarded  damages  against  the  captors  on  the  ^ound  of  an  illegal  augmenta- 
tion of  force  at  New  Orleans.  The  claimants  having  failed  to  prove  such  an  augmenta- 
tion of  force  before  the  Supreme  Court,  the  sentence  of  the  district  court  was  reversed, 
and  the  prize  restored  to  the  captor  (the  Venezuelan  privateer  La  Guerribre)  and  the 
damages  disallowe<l,  as  stated  above. 

Curtis,   voL  v,      February,  1822.    The  "  Santissima  Trinidad"  and  the  "  St.  Ander." 
P^«  80^  This  was  a  claim  preferred  by  the  Spanish  consul,  as  representing  the 

Spanish  owners,  for  '^eighty-nme  bales  of  cochineal,  two  bales  of  jalap, 
and  one  box  of  vanilla,  originally  constituting  part  of  the  cargoes  of  the  Spanish  shine 
Santissima  Trinidad  and  St.  Andor,  and  alleg^  to  have  been  imlawfuUy  and  piratically 
taken  out  of  those  vessels  on  the  high  seas,  by  a  squadron  consisting  of  two  armed  ves- 
sels, called  the  Independencia  del  Sud  and  the  Altravida,  and  manned  and  commanded ' 
by  persons  assuming  themselves  to  be  citizens  of  the  United  Provinces  of  the  Rio  de  la 
Plata." 

Chief  Justice  Story  thus  stated  the  case  as  regarded  the  Independencia :  **  She  was 
originally  built  and  equipped  at  Baltimore  as  a  privateer  during  the  late  war  with 
Great  Britain,  anfl  was  then  rigged  as  a  schooner  and  called  the  Mammoth,  and  sailed 
against  the  enemy.  After  the  peace  she  was  rigged  as  a  schooner  and  sold  by  her 
original  owners.  *  In  January,  1816,  she  was  loaded  with  a  car^o  of  munitions  of  war 
by  her  new  owners,  (who  are  inhabitants  of  Baltimore,)  and  being  armed  with  12  guns, 
constituting  a  part  of  her  original  armament.  She  vras  dispatched  from  that  jiOTt  tinder 
the  command  of  the  claimant  on  a  voyage,  ostensibly  to  the  northwest  coast,  but  in 
reality  to  Buenos  Ayres.  By  the  written  restrictions  given  to  the  supercargo  on  this 
voyage,  he  was  authorized  to  sell  the  vessel  to  the  government  of  Buenos  Ayres  if  he 
could  obtain  a  suitable  price.  She  duly  arrived  at  Buenos  Ayres,  having  exercised  no 
act  of  hostility,  but  sailed  under  the  protection  of  the  American  flag  durmg  the  voyage. 
At  Buenos  Ayres  the  vessel  was  sola  to  Captain  Chaytor  and  two  other  persons ;  and 
soon  afterwards  she  assumed  the  flag  and  character  of  a  public  ship,  and  was  under- 
stood by  the  crew  to  have  been  sold  to  the  government  of  Buenos  Ayres ;  and  Captain 
Chaytor  made  known  these  facts  to  the  crew,  and  asserted  that  he  had  become  a  citizen 
of  Buenos  Ayres.  and  had  received  a  commission  to  command  the  vessel  as  a  national 
ship,  and  invitea  the  crew  to  enlist  in  the  service,  and  the  greater  part  of  them  accord- 
ingly enlisted.  From  this  period,  which  was  in  May,  1816,  the  public  functionaries  of 
our  own  and  other  foreign  governments  at  that  x>ort  considered  the  vessel  as  a  pnblic 
ship  of  war,  and  such  was  her  avowed  character  and  reputation.  No  bill  of  sdle  of  the 
vessel  to  the  government  of  Buenos  Ayres  is  produced,  and  a  question  has  been  made, 
principally  from  this  defect  in  the  evidence,  whether  her  character  as  a  public  ship  is 
established.  It  is  not  understood  that  any  doubt  is  expressed  as  to  the  genuineness  of 
Captain  Chaytoi^s  commission,  nor  as  to  the  competency  of  the  other  proofe  in  the  cause 
introduced  t6  corroborate  it.    The  only  point  is,  whether,  supposing  them  true,  they 
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afford  satisfactory  evidenco  of  her  public  character.  We  are  of  opinion  that  they  do. 
In  general,  the  commission  of  a  public  ship,  signed  by  the  proper  authorities  of  the 
nation  to  which  she  belonfi|8,  is  complete  proof  of  her  national  character.  •  «  « 
The  commission  of  a  j>ubuc  ship  when  duly  authenticated,  so  far  at  least  as  foreign 
courtA  are  concerned,  imports  absolute  verity  and  the  title  is  not  examinable.  *  *  * 
•'* There  is  another  objection  urged  against  the  admission  of  this  vessel  to  the  privi- 
leges and  immunities  of  a  public  ship.  *  *  *  *  It  is  that  Buenos 
Ayres  has  not  yet  been  acKnowledged  as  a  sovereign  independent  government  by  the 
executive  or  legislature  of  the  United  States,  and  therefore  is  not  entitled  to  have  her 
ships  of  war  recognized  by  our  courts  as  national  ships.  We  have  iti  former  cases  had 
occasion  to  express  our  opinion  on  this  point.  The  government  of  the  United  States 
has  recognized  the  existence  of  a  civil  war  between  Spain  and  her  colonies,  and  has 
avowed  a  determination  to  remain  neutrid  between  the  ]parties,  and  to  allow  to  each 
the  same  right  of  asylum  and  intercourse.  Each  party  is  therefore  deemed  by  us  a 
belligerent  nation,  having,  so  far  as  concerns  us,  the  sovereign  rights  of  war,  and  en- 
titled to  be  respected  in  tne  exercise  of  those  rights.        »           *  #  •  # 

"The  next  question  growing  out  of  this  recom  is,  whether  the  property  in  question 
was  captured  in  violation  of  our  neutrality,  so  that  restitution  ought,  by  the  law  of 
nations,  to  be  decreed  to  the  belligerents.  Twp  pounds  are  relied  upon  to  justify 
restitution :  1.  That  the  Independoncia  and  Altravida  were  originally  equipped,  armed 
and  manned  as  vessels  of  war  in  our  ports.  2.  That  there  was  an  illegal  augmenta- 
tion of  the  force  of  the  Independencia  within  our  ports.       •  *  »  # 

"The  question  as  to  the  original  illegal  armament  and  outfit  of  the  Independencia 
may  be  dismissed  in  a  few  words.  It  is  apparent  that,  though  equipped  as  a  vessel  of 
war,  she  was  sent  to  Buenos  Ayres  on  a  commercial  adventure,  contraband  indeed,  but 
in  no  shape  violating  our  laws  or  our  national  neutrality.  If  captured  by  a  Spanisli 
ship  of  war  during  the  voyage,  she  would  have  been  justly  condemnable  as  good 
prize  for  being  engaged  in  a  traffic  prohibited  bv  the  law  of  nations.  But  there  is  no- 
thing in  our  laws,  or  in  the  law  of  nations,  tnat  forbids  our  citizens  from  sending 
asmed  vessels,  as  well  as  munitions  of  war,  to  foreign  parts  for  sale.  It  is  a  commer- 
cial venture,  which  no  nation  is  bound  to  prohibit,  and  which  only  exposes  the  persons 
cng&g^  in  it  to  the  penalty  of  confiscation.  Supposing,  therefore,  the  voyage  to  have 
been  for  commercial  purposes,  and  the  sale  at  Buenos  Ayres  to  have  been  a  hana  fide 
sale,  (and  there  is  nothing  in  the  evidence  before  us  to  contradict  it^)  there  is  no  pretense 
to  say  that  the  original  outfit  in  the  voyage  was  illegal,  or  that  a  capture  made  after 
the  sale,  for  that  cause  alone,  invalid." 

On  the*  second  point,  the  court  found  that  there  had  been  a  subsequent  illegal  aug- 
mentation of  force  both  of  the  Independencia  and  of  the  Altravida,  and  on  this  ground 
the  prize  was  ordered  to  be  restored  to  the  Spanish  claimants. 

February,  1822.— The  "Gran  Para." 

Judgment,— It  is  firmly  settled  that  if  captures  are  made  by  vessels    Curtis,  voL  v, 
which  have  violated  our  neutrality  acts,  the  property  may  be  restored  P®8®  ^^• 
if  brought  within  our  territory. 

A  vessel  armed  and  manned  in  one  of  our  ports  and  sailing  thence  to  a  belligerent 

Sort,  with  the  intent  tlience  to  depart  on  a  cruise  with  the  crew  and  armament  obtained 
ere,  and  so  departing,  and  capturing  belliffcrent  property,  violates  our  neutrality  laws, 
and  her  prizes  coming  within  our  jurisdiction  will  be  restored. 

A  bona  fide  termination  of  the  ci*uise  for  which  the  illegal  armament  was  here  ob- 
tained puts  an  end  to  the  disability  growing  out  of  the  violation  of  our  neutrality 
laws,  which  does  not  attach  indefinitely,  but  a  colorable  termination  has  no  such  effect. 

The  prize,  bullion  taken  out  of  the  Portuguese  vessel  Gran  Fara,  and  brought  to 
Baltimore  in  September,  1818,  in  the  capturing  privateer  Irresistible,  sailing  unoer  the 
Artigan  flag,  was  restored  to  the  Portuguese  claimants,  with  costs. 

February,  1823.    "La  Nereyda," 

This  was  an  action  brought  by  the  Spanish  consul  for  the  recovery  Curtis,  vol.  v, 
of  the  brig  Nereyda.  P»«®  3^^* 

The  Nereyda  was  a  Spanish  ship  of  war,  captured  in  1818  by  the  privateer  Irre- 
sistible, of  which  John  Daniels  was  the  commander  and  Henry  Childs  lieutenant,  and 
which  had  been  illegally  equipped  at  Baltimore.  The  Nereyda  was  canied  to  the 
island  of  Margaritta  under  the  command  of  Childs  as  prize  master.  It  was  alleged 
that  at  Margaritta  the  Nereyda  was  condemned  as  prize,  and  sold  to  one  Fran- 
chesche ;  but  no  proof  of  the  sale  was  adduced ;  and  it  appeared  that  during  the  short 
time  she  remained  at  Margaritta  she  was  under  the  control  of  Childs,  who  obtained  a 
commission  as  a  privateer  for  her  from  the  Venezuelan  government,  chancred  her  name 
to  the  El  Congresso  de  Venezuela,  and  sailed  back  in  her  to  the  United  States,  where 
she  was  eventually  libelled  at  Baltimore. 

CSiilds  opposed  the  claim  of  the  Spanish  consul  by  a  counter-claim  on  behalf  of  the 
all^e(%  purchaser,  Francliesche. 

Tfie  case  was  brought  up  on  appeal  from  the  district  court.  Time  was  allowed  to 
the  respondent  to  produce  a  copy  of  the  judgment  of  the  Margaritta  prize  court,  and 
also  to  show  that  the  sale  there  was  a  real  one,  and  Frauchesche  a  bona  fide  ptirchaser. 
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Childs  failed  to  produce  this  evidence,  and  it  having  been  shown  that  although  four 

years  had  elapsed  since  the  pretended  sale,  Franchosche  had  never  asserted  ta\y  rights 

over  the  vessel,  which  had  continued  in  the  possession  of  Childs  and  Daniels  since  the 

capture,  the  decree  of  the  district  court  was  reversed,  and  the  vessel  restored  to  the 

Spanish  consul. 

Cnrtis,  voL  x,      United  States  w.  Quincy,  January,  1832.  • 

page  189.  j^^  question  before  the  court  was  as  to  the  instructions  which  ought 

to  have  been  given  to  the  jury  of  the  circuit  court  for  the  Maryland  district  iii  a  prose- 
cution against*  John  D.  Qfnincy  for  a  violation  of  the  act  of  1818. 

In  December,  1828,  the  Bohvar,  a  small  vessel  of  70  tons,  sailed  for  Baltimore  from 
St.  Thomas  under  the  command  of  Quincy,  with  her  owner,  Armstrong,  on  board.  At 
St.  Thomas,  Armstrong  fitted  her  out  as  a  privateer  under  the  name  of  Las  Damas 
Argentinas,  to  cruise  under  the  Buenos  Ayres  flag  against  Brazil.  Quincy  continued 
to  conunand  her  and  made  some  prizes.  He  afterwaras  returned  to  the  United  States, 
and  the  prosecution  in  question  was  instituted  against  him  for  being  concerned  in  fitting 
out  the  Bolivar. 

Judgment. — "It  is  not  necessary  that  the  jury  should  believe  or  find  that  the  Bolivar, 
when  she  left  Baltimore  and  when  she  arrived  at  St.  Thomas,  and  durins  the  voya^ 
from  Baltimore  to  St.  Thomas,  was  armed,  or  in  a  condition  to  commit  nostilities,  in 
order  to  find  the  defendant  guilty  of  the  ofiense  charged  in  the  indictment. 

"The  first  instruction,  therefore,  prayed  on  the  part  of  the  defendant  must  be  denied, 
and  that  on  the  part  of  the  United  States  ^ven. 

"The  second  and  third  instructions  asked  on  the  part  of  the  defendant  were : 

"  That  if  the  jury  believe  that  when  the  Bolivar  was  fitted  and  equipped  at  Baltimore 
the  owner  and  equipper  intended  to  go  to  the  West  Indies  in  search  of  funds  with  which 
to  arm  and  equip  the  said  vessel,  and  had  no  present  intention  of  using  or  employing 
the  said  vessel  as  a  privateer,  but  intended,  when  he  equipped  her,  to  go  to  the  West 
Indies  to  endeavor  to  raise  fhnds  to  prepare  her  for  a  cruise,  then  the  defendant  is  not 
guilty. 

"Or  if  the  jury  believe  that  when  the  Bolivar  was  equipped  at  Baltimore,  and  when 
she  left  the  United  States,  the  equipper  had  no  fixed  intention  to  employ  her  as  a  priva- 
tecTj  but  had  a  wish  so  to  employ  her,  the  fulfillment  of  which  wisn  depended  on  his 
abikty  to  obtain  funds  in  the  West  Indies  for  the  purpose  of  arming  and  preparing  her 
for  war,  then  the  defendant  is  not  guilty. 

"We  think  these  instructions  ought  to  be  given.  The  offense  consists  principally  in 
the  intention  with  which  the  preparations  were  made.  These  preparations,  according 
to  the  very  terms  of  the  act,  must  be  made  within  the  limits  of  the  United  States,  and 
it  is  equally  necessary  that  the  intention  with  rcsi>ect  to  the  employment  of  the  vessel 
sliould  be  formed  before  she  leaves  the  United  States.  And  this  must  be  a  fixed  in  ten- 
tioUf  not  conditional  or  contingent,  depending  on  some  future  arrangements.  This  inten- 
tion is  a  question  belonging  exclusively  to  the  jury  to  decide.  It  is  the  material  point 
on  which  the  legality  or  criminality  of  the  act  nlust  turn,  and  decides  whether  the 
adventure  is  of  a  commercial  or  warlike  character. 

"The  law  does  not  prohibit  armed  vessels  belonging  to  citizens  of  the  United  States 
from  sailing  out  of  our  ports ;  it  only  requires  the  owner  to  give  security  (as  was  done 
in  the  present  case)  that  such  vessels  shall  not  be  employed  by  them  to  commit  hostili- 
ties against  foreign  powers  at  peace  with  the  United  States. 

"The  collectors  are  not  authorized  to  detain  vessels,  although  manifestly  built  for 
warlike  purposes,  and  about  to  depart  from  the  United  States,  unless  circumstances 
shall  render  it  probable  that  such  vessels  are  intended  to  bo  employed  by  the  owner  to 
commit  hostilities  against  some  foreign  power  at  peace  with  the  United  States. 

"  All  the  latitude,  tiierefore,  necessary  for  commercial  purposes,  is  given  to  our  citizens, 
and  th^  are  restrained  only  from  such  acts  as  are  calculated  to  involve  the  country  in 
war." 

Other  cases  might  be  quoted,  but  it  is  only  intended  to  convey  a  general  idea  of  the 
ruling  of  the  United  States  courts  in  carrying  out  the  neutrality  laws.  There  does  not 
appear  to  have  occurred,  either  during  the  French  war  or  the  South  American  war.  any 
case  similar  to  the  Alabama,  where  the  vessel  was  dispatched  to  an  unoccupied  island,  and 
there  met  by  another  vessel  bringing  her  armament  and  crew.  This  no  doubt  is  owing 
in  some  measure  to  the  difiiculty  there  might  have  been  in  carrying  out  such  a  project 
with  sailing  vessels. 

Parliamentarv  '^®  Spanish  and  Portujo^ese  claims,  arising  out  of  the  system  of  priva- 
Papera,  ''Korth  teering  pursued  by  American  citizens  under  the  flags  of  the  revolted  col- 
America,  Xo.  1,  onies,  have  recently  been  so  ftiUy  discussed  in  the  communications  be- 
1861,"  &c  tween  Lord  Russell  and  Mr.  Adiuus,  respecting  the  Alabama  and  Shen- 

andoah cases,  that  a  short  account  of  the  correspondence  wul  probably  be  sufficient 
for  the  purposes  of  the  present  memorandum.  ^ 

The  treaty  between  Spain  and  the  United  States  of  America  of  the  27th  of  October, 
1795,  contained  the  following  stipulation : 

"  AuTici^  XIY.  No  subject  of  his  Catholic  Mi^esty  shall,  apply  for  or  take  any  com- 
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mifision  or  letters  of  marque  for  arming  any  ship  or  ships  to  act  as  privateers  against  the 
said  United  States,  <Hr  against  the  said  citizens,  people  or  inhabitants  of  the  said  United 
States,  or  against  tiie  property  of  any  of  the  inhabitants  of  any  of  them,  from  any  prince 
or  state  witn  irhich  the  United  States  shall  be  at  war. 

''Nor  shaU  any  citisen,  subject,  or  inhabitant  of  the  said  United  States  apply  for,  or 
take  any  commission  or  letters  of  marque  for  arming  any  ships  to  act  as  pnvateers 
against  the  subjects  of  his  Catholic  Ms^esty,  or  the  property  of  any  of  tiiem,  from  any 
prince  or  state  with  which  the  said  King  shall  be  at  war.  And  if  any  person  of  either 
nation  shall  take  su<di  commissions  or  Tetters  of  marque,  he  shall  ^be  punished  as  a 
pirate." 

When  diplomatic  relations  between  Spain  and  the  United  States,  which  had  been  sus- 
pended in  1808,  were  renewed  in  1815,  the  Spanish  minister  addressed  a  note  to  the  Sec- 
retary of  State  containing  proposals  as  the  basis  of  ne^tiation  for  the  settlement  of  the 
Tarious  differences  in  dispute  between  the  two  countries. 

The  ChevaliOT  de  Onis  mentions  as  one  of  ttie  points  on  which  an  under- 
standing was  urgent,  "That  the  President  will  be  pleased  to  rive  the  American  State 
necessaiy  orders  to  the  collectors  of  customs  not. to  admit  into  tne  ports  ^P^bti^a  RtaS^ 
of  the  United  States  vessels  under  the  insurrectionary  flag  of  Carthar  PapeS.  v37m^ 
gena,  of  the  Mexican  Congress  of  Buenos  Ayres,  Or  of  the  other  places  lo^  *  *  '  *^' 
which  have  revolted  against  the  authority  of  the  King,  my  master,  nor 
those  coming  from  them,  that  they  should  not  permit  them  to  land,  or  to  sell  in  this  country 
the  shameful  proceeds  of  their  piracy  or  atrocities,  and  much  less  to  equip  themselves  in 
these  port^  as  they  do,  for  the  purpose  of  going  to  sea  to  destroy  and  to  plunder  the 
vessels  which  they  may  meet  with  under  t£e  Spanish  ti&g.  This  tolerance,  subversive 
of  the  most  solemn  stipulations  in  the  treaties  between  Spain  and  the  United  States,  and 
diametrically  opposed  to  the  general  principles  of  pnbhc  security  and  good  faith,  and 
to  the  laws  of  nations,  produces  the  most  melancholy  effects  on  the  interest  and  the  pros- 
perity of  the  subjects  of  his  Catholic  Mtgesty.  Certain  it  is  that  neither  Carthagena 
nor  any  other  placie  in  the  Spanish  dominions  in  this  hemisphere,  which  has  revolted,  can 
be  in  commumcation  with  any  -power  friendly  to  Spain,  since  neither  on  its  part,  nor  on  • 
that  of  any  other  government,  has  their  independence  been  acknowledged ;  and  it  is, 
consequenuy,  an  offense  against  the  dignity  of  the  Spanish  monarchy,  and  against  the 
sovereignty  of  the  King,  my  master,  to  admit  vessels  from  such  places,  manned  and  com- 
manded by  insurgents,  and  armed  in  the  dominions  of  this  confederation,  particularly 
as  they  are  all  pirates  who  do  not  respect  any  flag,  are  justly  considered  the  disgrace  of 
the  seas,  and  are  execrated  by  all  nations."  (The  Chevalier  de  Onis  to  the  Secretary  of 
State,  December  30, 18150 

Mr.  Monroe  replied,  "  With  regard  to  your  third  demand,  the  exclusion 
of  the  flap  of  the  revolting  provinces,  I  have  to  observe  that,  in  conse-     American  State 
quence  of  the  unsettled  state  of  many  countries,  and  repeated  changes  5ff®Bri^»Sa£ 
of  the  ruling  authority  in  each,  there  being  at  the  same  time  several  paiers^voL  m^. 
competitors,  and  each  party  bearing  his  appropriate  flag,  the  President  ii». 
thought  it  proper,  some  time  past,  to  give  orders  to  the  collectors  not  to 
make  the  nag  of  any  vessel  a  criterion  or  condition  of  its  admission:  into  the  ports  of  the 
United  States."    Aiid  he  added :  "  What  will  be  the  final  result  of  the  civil  war  which 

SrevaUs  between  Spain  and  the  Spanish  provinces  in  America  is  beyond  the  reach  of 
nman  foresight.  It  has  already  existed  many  years,  and  with  various  success,  some- 
times one  party  prevailing  and  then  the  other,  in  some  of  the  provinces  the  success  of 
the  revolutionists  appears  to  have  given  to  their  cause  more  stability  than  in  others.  All 
tiuit  your  government  had  a  right  to  claim  of  the  United  States  was  that  they  should 
not  interfere  in  the  contest,  or  promote,  by  any  active  service,  the  success  of  the  revolu- 
tion, admitting  that  they  contmued  to  overlook  the  injuries  received  from  Spain,  and 
remained  at  peace.  This  right  was  common  to  the  colonists.  With  equal  justice  might 
they  claim  that  we  would  not*  interfere  to  their  disadvantage ;  that  our  ports  should 
remain  open  to  both  parties,  as  they  were  before  the  cbimnencement  of  the  struggle ; 
that  onr  laws  regulating  commerce  with  foreign  nations  should  not  be  changed  to^eir 
in^Jnry.  On  these  principles  the  United  States  have  acted."  (Mr.  Monroe  to  the  Chev- 
alier de  Onis.  January  19, 1816.) 

On  the  lOtn  of  June,  1«16,  Mr.  Monroe  forwarded  to  the  Chevalier  de  American  State 
Onis  a  copy  of  a  report  from  Mr.  Dick,  attorney  of  the  United  States  for  Papers,  vol.  iv,  p. 
the  district  of  Louisiana,  dated  Marcn  1, 1816,  denying  the  chevalier's  ^*' 
allegations  of  the  open  enlistment  of  men  and  equipment  of  expeditions  to  serve  against 
Spam.  '*  A  regard  to  truth  makes  it  necessary  to  say  that  wnat  is  alleged  respecting 
tne  arming  and  fitting  out  of  vessels  within  the  waters  of  Louisiana,  to  be  employed  in 
the  service  of  the  revolutionaiy  governments  against  the  subjects  or  property  of  the 
King  of  Spain,  is  unfounded.  At  no  period  since  the  commencement  of  the  struggle 
between  the  Spanish  colonies  and  the  mother  country  have  vessels,  to  be  employed  in 
tiie  service,  of  the  colonies,  been  permitted  to  fit  out  and  arm  or  to  augment  their  force  at 
New  Orleans  or  elsewhere  within  the  State  of  Louisiana. 
**  On  the  contrary,  it  is  notorious  that  at  no  one  point  of  duty  have  the  civil  and  mili^ 
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taiy  authorities  of  the  United  States  directed  moie  strennoHslyy  or  it  is  believed,  moie 
successfully,  their  £^;teution  than  to  the  discoyering  imd  suppression  of  all  attempts  to 
violate  the  laws  in  these  respects.  Attempts  to  violate  them  by  fitting  out  and  ann- 
ing  and  by  augmenting  the  force  of  vessels  have  no  doubt  been  frequent,  bat  eerteinly 
in  no  instance  suocessml,  except  where  conduoted  under  circumstances  of  ooncealmMit 
that  eluded  diseovery  and  almost  suspicion,  or  where  carried  on  at  some  remote  point 
of  the  coast  beyond  the  reach  of  detection  or  discovery.  In  every  instance  wheve  it 
was  known  that  these  illegal  acts  were  attempting,  or  where  it  was  afiterwMds  disoov- 
ered  that  they  had  been  committed,  the  persons  engaged,  as  fftr  as  thev  were  known, 
have  been  prosecuted,  while  the  vessels  fitted  out,  or  attempted  to  be  fitted  out,  have 
been  seized  and  libeled  under  the  act  of  the  5th  of  June,  1794;  and  when  captures 
have  been  made  by  vessels  thus  fitted  out  and  armed,  or  in  which  their  force  was  au|(- 
mented  or  increased  within  our  waters,  where  the  property  taken  was  brought  within 
our  jurisdiction,  or  even  found  upon  the  high  seas  by  our  cruisers  and  brou^t  in,  it 
has  been  restored  to  the  original  Spanish  owners,  and,  in  some  instances,  damages 
awarded  against  the  captors.^ 
Mr.  Dick  appended  a  list,  showing  that  during  the  year  1815  seven  persons  had  been 

Srosecuted  and  six  vessels  libeled  under  the  act  of  1796,  (of  which  three  were  con^ 
emned,)  and  prizes  restored  to  the  Spanish  claimants  in  nine  cases. 
It  does  not  appear,  however,  that  the  measures  adopted  b^  the  officers  of  the  United 
States  government,  referred  to  by  Mr.  Dick,  were  efficacious  in  preventing  violations  of 
British      State  the  foreign  enlistment  act  to  the  satisfiu^tion  of  the  Spanish  minister, 
^^n,  voL  V,  p.  for  on  the  2d  of  January,  1817,  he  addressed  a  further  representation  to 
3^  the  Secretary  of  State :  "  The  mischiefs  resulting  from  the  toleration  of 

the  armament  of  privateers  m  the  ports  of  this  Union,  and  of  bringing  into  them,  with 
impnnitv,  the  plunder  made  by  these  privateers  on  the  Spanish  tinde,  for  the  ^Mupoee 
of  odstributing  it  amongst  those  merchants  who  have  no  scruple  in  engaging  m  tnese 
piracies,  have  arisen  to  such  a  height  that  I  should  be  wanting  in  my  duty  ifl  omitted 
to  call  your  attention  again  to  this  very  important  subject.  It  is  notorious,  that 
although  the  speculative  system  of  fitting  out  privateers,  and  putting  them  under  a  for- 
eign fiAg,  one  oisavowed  by  all  nations,  lor  the  purpose  of  destroying  the  Spanish  com- 
merce, has  been  more  or  less  pursued  in  all  the  ports  of  the  Union,  it  is  more  especially 
in  those  of  New  Orleans  and  Baltimore,  where  the  greatest  violations  of  the  respect 
due  to  a  friendly  nation,  and,  if  I  may  say  so,  of  that  due  to  themselves,  have  been 
committed ;  whole  squadrons  of  pirates  having  been  sent  out  frx)m  thence,  in  violation  of 
the  solenm  treaty  existing  between  the  two  nations,  and  bringing  back  to  them  the 
fruits  of  their  piracies,  without  being  yet  checked  in  these  courses,  either  by  the  recla- 
mations I  have  made,  those  of  his  Migesty's  consuls,  or  the  decisive  and  iudicious  orders 
issued  by  the  President  for  that  purpose."  M.  de  Onis  complains  in  tiiis  note  of  the 
proceedings  of  several  privateers  at  Baltimore,  New  York.  Norfolk,  and  New  Orleans. 

No  answer  seems  to  have  been  returned  to  M.  de  Ouis's  note. 
PaMM^l  vvD  ^  January,  February,  and  March,  M.  de  Onis  sent  in  12  other  notes 
2e^^\  '  '  ^^'  in  the  same  strain,  and  on  the  28th  of  March  the  acting  Secretary  of 
State  informed  him  that  inquiry  would  be  made  and  '^  adequate  redress 
and  punishment  enforced,  should  it  appear  that  the  laws  have  been  infringed  by  any  of 
the  acts  complained  oV^ 

Five  more  notes  from  M.  de  Onis  followed^  principally  complaining 
rolvvxt^^   of  the  captures  effected  by  the  Independencia  del  Sud  and  Altravida, 
'  '  ^^'  '  (see  case  of  Santissima  Tnnidad,)  and  the  asylum  afibrded  to  those  ves- 

sels as  well  as  to  the  Congress,  Mongore.  and  other  privateers  in  American  ports. 

On  the  22d  of  April  tne  acting  Secretary  of  State  inquii^  whether 
Ibid.,  p.  398.       M.  de  Onis  had  power  to  conclude  a  treaty,  as,  if  not,  it  was  '*  deemed 
improper  to  entertain  discussions  of  the  kmd  invited  by  "  his  late  notes. 
Ibid.,  PP.39&415.     M.  de  Onis  continued  his  representation^  in  eight  more  notes,  in  one  of 
which,  addressed  to  Mr.  J.  Q.  Adams,  dated  the  2d  of  November,  1817,  he 
TnS^^  iv  S  ®*y®  •  "  ^^^  ^^^  disagreeable  to  me  to  have  to  repeat  to  ^ou,  sir,  what 
199V^  >  p*  luifoitunately  I  have  been  several  times  under  the  necessity  of  submit- 

ting to  the  President  through  the  medium  of  your  predecessors ;  namely, 
that  the  act  of  Congress  of  the  3d  of  March,  1817,  has  in  nowise  lessened  the  abuses  bv 
which  the  laws  are  evaded,  and  render  entirely  illusory  the  laudable  purposes  for  which 
jihey  were  enacted.  From  the  greater  part  of  the  ports  of  these  States  there  fre(][uently 
sail  a  considerable  number  of  vessels,  with  the  premeditated  intention  of  attacking  the 
Spanish  commerce,  which  carry  their  armament  concealed  in  the  hold.  It  rarely  nap- 
pens  that^they  can  be  arrested,  inasmuch  as  the  collectors  of  customs  say  that  they 
nave  not  at  their  disposition  the  naval  force  necessary  to  effect  it ;  on  the  other  hand, 
armed  vessels,  under  the  flag  of  the  insurgents^  enter  into  the  ports  of  the  Union,  and 
not  only  supply  themselves  with  all  necessaries,  but  also  considerably  increase  the 
means  {hey  already  have  of  destroying  the  trade  of  Spain,  as  has  recently  been  the 
case  at  New  York,  whereby  the  (so-called)  privateers  of  his  Majesty's  revolted  prov- 
inces, which  are  in  reality  nottdng  more  than  jpirates,  manned  by  the  scum  of  all  couu- 
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triee,  ei^}oy  gre«tor  priyikces  tlum  the  vdesels  of  independent  powers.''    In  Mi^,  1818. 
M.  de  (koBy  refwinfT  to  a  fTench  expedition  prepared  at  Philadelphia  under  Qenenii 
LaUemandy  ana  which  was  supposed  to  be  intended  to  operate  against 
Mexico,  stated  to  Mr.  Adams,  "  I  would  have  considered  myseu  dis-  p    Britiah   Steto 
penaed  firom  the  necessity  of  again  pressing  this  subject  on  your  atten-  g^?*"*  ^' 

tiou  if  it  had  appeared  possible  for  me  to  restrain  these  armaments  by 
the  employment  of  judicial  means ;  but  unfortunately  the  act  of  Congress  of  the  SOtta  of 
April  last,  for  preserving  neutralil^  with  foreign  nations,  and  others  already  in  force, 
although  highlv  judicious,  are  easily  eluded ;  and  although  these  practices  are  public 
and  notorious  throughout  the  whole  Union,  his  Mc^esty's  consuls  advise  me  that  through 
a  deficiency  of  evidence  they  cannot  be  restrained  by  a  regular  application  of  the  law." 
(The  Chevalier  de  Onia  to  Mr.  Adams^  May  7, 1818.) 

On  the  9th  of  June,  1618,  M.  de  Onis  represented  that  there  were  then  at  Baltimore 
four  ]^vateers~the  Independencia  del  Snd;  the  Mongore,  the  Republicano,  and  the 
Alerta,  three  of  which  were  notoriously  fitted  out  there,  and  the  fourth  was  a  schooner 
capturod  from  Spanish  own^s.  All  these  vessels  were  conunanded  by  Americims,  and 
manned,  with  scarcely  an  exception,  by  American  crews ;  that,  how- 
ever clear  the  facts  might  be  to  everybody,  it  was  in  vain  to  seek  evi-  British  Staite  Pa- 
dence  to  prove  them,  "as  a  great  portion  of  the  commercial  people  pen,yoL  vi,p.S96. 
of  Baltimore  being  interested  in  the  cases  which  produce  my  present 
reclamations,  no  one  is  willing  to  come  forward  and  offer  testimony  against  what  is 
termed  the  general  interest." 

M.  de  Onis  continued  hiscomplaints  during  the  summer  of  1818,  and  called  attention  par- 
ticulariy  to  the  purchase  and  equipment  of  ^o  privateers  at  New  York. 

Bir.  Adams  at  length  replied  as  follows :  Ibid.,  toL  vi,  p.  aes. 

^I  have  received  your  letters  of  the  27th  ultimo  and  5th  instant, 
with  their  respective  inclosures,  all  of  which  have  been  laid  before  the  President.  With 
regard  to  tiiie  two  vessels  alleged  to  have  been  equipped  at  New  York  for  the  purpose 
of  cruising  under  the  flag  of  Bnenos  Avros  against  Spanish  subjects,  the  result-  or  the 
examination  which  has  taken  place  beiore  a  judge  of  the  Supreme  Court  of  the  United 
States  has  doubtless  convinced  you  that  no  prosecution  commenced  by  the  government 
of  the  United  States  a£;ain8t  the  persons  charged  with  a  violation  of  their  laws  and 
their  neutrality  could  have  been  necessary  or  useftil  to  you,  no  transgression  of  the  law 
having  been  proved  against  them. 

"  I  am  further  instructed  by  the  President  to  assure  you  of  the  satisfaction  with 
which  he  has  seen,  in  the  last  paragraph  of  your  letter,  your  expectation  of  being 
speedily  enabled  to  make  proposals  containing  the  bases  of  a  treaty  which  may  adiust, 
to  mutual  satis&ction,  all  the  existing  differences  between  our  two  nations,  and  his 
earnest  hope  that  this  expectation,  in  the  fulfillment  of  which  this  government  have 
confided,  aiid  adopted  measures  corresponding  with  it,  may  be  reimzed  at  an  early 
day." 

Negotiations  were  shortly  afterwards  set  on  foot  for  the  conclusion  .  J*^  ^®  SSl£^^' 
of  a  treaty  between  the  two  countries,  for  the  settlement  of  the  differ-  ^jg""'  ^>cto"«r^. 
enees  which  had  so  long  existed  between  them,  and  among  the  pro^  State  Papers,  vol. 
sals  put  forward  by  the  Spanish  government  were  a  mutual  renuncia-  y,  p.iiss. 
ti<m  of  "all  claims  for  damages  or  ipjuries  which  they  themselves,  or  Ibid., pp.  967-977. 
their  respective  subjects  or  citizens^  may  have  suffered,"  and  the  adop- 
tion of  such  laws  or  measures  as  might  be  required  "  to  remedy  and  cut  up  by  the  roots 
the  abuses  which,  contrary  to  the  law  of  nations,  and  contrary  to  what  is  expressly 
stipolated  in  the  treaty  of  1795,  above  dted,  daily  occur  in  some  ports  of  this  Union, 
in  consequence  of  the  vague  and  arbitrary  interpretation  which  it  seems  the  measures 
untU  now  adopted  are  susceptible  of,  and  by  which  means  the  law  is  eluded.''    (Mr. 

Adams  to  the  Chevalier  de  Onis,  October  24, 1818.) 

The  United  States  government  assented  to  tiie  mutual  renunciation  Britiak  State  Fa. 
of  clalmsy.but  refosed  the  other  proposal,  as  they  considered  there  was  P©'*.  ^oL  vl,  p.  38l< 
no  occasion  for  any  new  laws  or  declarations.  "Of  the  many  com- 
plaints which  you  have  addressed  to  this  government  in  relation  to  alleged  transactions 
m  our  ports,  the  deficiency  has  been,  not  m  the  meaning  or  interpretation  of  the  treaty, 
but  in  the  proof  of  the  facts  which  you  have  stated,  or  which  nave  been  reported  to 
youy  to  bring  the  cases  of  complaint  within  the  scope  of  the  stipulations  of  the  treaty.'' 
(Mr.  Adams  to  M.  de  Onis,  October  31, 1818.) 

To  this  the  Spanish  minister  rejoined : 

'^'Whatever  may  be  the  forecas^  wisdom,  and  justice  conspicuous  in  British  Stete  P»- 
the  laws  of  the  United  States,  it  is  universally  notorious  that  a  system  P«w>  vol*  ri,  p.  885. 
of  pillage  and  aggression  has  been  orgaidzed  in  several  ports  of  the 
UniOB  affMnst  the  vessels  and  property  of  the  Spanish  nation ;  and  it  is  equally  so,  that  all 
the  legal  suits  hitherto  instituted  by  Ms  Catholic  Majesty's  consuls  in  the  courts  of  their 
respective  distriot&  for  its  prevention,  or  the  recovery  of  the  property  when  brou^t  into 
this  country,  have  been,  and  still  are,  completely  unavailing.   The  artifices  and  evasifms 
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by  means  of  which  the  letter  of  the  law  has  on  these  oooasions  been  constantly  eluded  are 
sufficiently  known,  and  even  the  combination  of  interests  in  persons  who  ^  weU  known, 
among  whom  are  some  holding  public  offices.  With  a  view  to  afiford  you  and  the  Presi- 
dent  more  complete  demonstration  of  the  abuses,  agflpressions,  and  piracies  alluded  to, 
I  inclose  you  correct  lists,  extracted  from  authentic  documents  deposited  in  the  archiyes 
of  this  legation,  exhibiting  the  number  of  privateers  or  j^irates  fitted  out  in  the  United 
States  against  Spain,  and  of  the  prizes  brought  by  them  mto  the  Union,  as  well  as  of 
those  sent  to  otiier  ports,  together  with  the  result  of  the  claims  made  by  the  Spanish 
consuls  in  the  courts  of  this  country.  Among  them  you  will  find  the  case  of  two  armed 
ships,  the  Horatio  and  Curiazo,  built  at  New  York,  and  detained  by  his  H^esty's  consul 
there  on  the  ground  of  their  having  on  board  20  pieces  of  cannon  concealed,  with  their 
carriages,  and  a  crew  of  160  men.  On  which  occasion  it  was  pretended  that  it  could 
not  be  proved  tliat  these  guns  were  not  an  article  of  commerce,  and  they  finally  put  to 
sea  without  them,  the  extraordinary  number  of  officers  and  crew  passing  for  passenffers. 
Hie  numbOT  of  privateers  or  pirat^  fitted  out  or  protected  in  the  ports  of  this  r^uolic, 
as  well  as  of  the  Spanish  prizes  made  by  them,  far  exceeds  that  contained  in  the  within 
lists;  but  I  only  lay  before  your  government  those  of  which  I  have  certain  and  satisfac- 
tory proofii.  The  nght  of  Spain  to  an  adequate  indemnity  for  all  the  spoliations  com- 
mitted b^  these  privateers  or  pirates  on  the  Crown  and  subjects  of  his  Catholic  Mi^esty, 
is  undeniable ;  but  I  now  submit  it  to  your  government,  only  to  point  out  the  extreme 
necessity  of  putting  an  end  to  these  continued  acts  of  hostility  and  depredation,  and  of 
cutting  short  these  enormous  and  flagrant  abuses  and  evils,  by  the  adoption  of  such 
effectiud  precautions  and  remedies  as  will  put  it  out  of  the  power  of  cupidity  or  inge- 
nuity to  defeat  or  elude  them.  In  vain  should  we  endeavor  amicably  to  settle  and 
accommodate  all  existing  differences,  and  thus  establish  peace  and  good  undM*standin^ 
between  the  two  nations,  if  the  practice  of  these  abuses  and  the  course  of  these  hostil- 
ities and  piracies  on  the  commerce  and  navigation  of  Spain  should,  as  heretofore,  con- 
tinue uninterrupted  in  the  United  States.''  (The  Chevalier  do  Onis  to  Mr.  Adams,  No- 
vember 16, 18ia) 
State  Papers,  voL  The  Secretaiy  of  State,  in  reply,  expressed  the  readiness  of  his  gov- 
▼ii  P*  391.  emment  to  continue  the  negotiations,  provided  the  Spanish  minister 

would  consent  to  waive  a  certain  portion  of  his  proposition,  (relating 
to  the  transactions  in  Florida  and  the  western  boundary,)  but  added,  that  if  he  did  n<S 
feel  at  liberty  to  proceed  with  the  negotiations  on  those  terms,  he  (Mr.  Adams)  was 
ready  to  exchange  with  him  the  ratifications  of  the  convention  of  1802.  (Mr.  Adams 
to  M.  de  Onis,  November  30, 1618.) 

On  the  22d  of  Febmary,  1819,  a  treaty  of  amity,  settlement,  and  limits  was  concluded 
at  WashinjB^n  between  the  United  States  of  America  and  his  Catholic  M^esty,  and 
the  foUoYong  is  a  statement  of  the  claims  which  each  paxty  consented  to  renounce: 

Article  IX.  ''The  two  high  contracting  parties,  animated  with  the 

State  Papers,  toL  most  earnest  desire  of  concifiation.  and  witn  the  object  of  putting  an 
yiii,  p.  sao,  end  to  all  tlie  differences  which  nave  existed  between  them,  and  of 

confirming  the  good  understanding  which  they  wish  to  be  forever 
maintained  between  them  reciprocally,  renounce  all  claim  for  damages  or  injuries 
which  they  themselves,  as  with  as  their  respective  citizens  and  subjects,  may  have  suf- 
fered until  the  time  of  signing  this  treaty. 

"The  renunciation  of  the  United  States  will  extend— 

"  1.  To  all  the  injuries  mentioned  in  the  convention  of  11th  August,  1802. 

^*2,  To  all  claims  on  aocoont  of  prizes  made  by  French  privateers  and  condemned  by 
French  consuls  within  the  territory  and  jurisdiction  of  Spain. 

"  3.  To  all  claims  and  indemnities  on  account  of  the  suspension  of  the  right  of  deposit 
atJNew  Orleans  in  1802. 

*'  4.  To  all  claims  of  citizens  of  the  United  States  ui>on  the  Spanish  government, 
statements  of  which,  soliciting  the  interposition  of  the  government  of  the  United 
States,  have  been  presented  to  the  Depi^tment  of  State,  or  to  the  minister  of  the 
Umtea  States  in  Spain,  since  the  date  of  the  convention  of  1802,  and  until  the  signa- 
ture of  tills  treaty. 

^  The  renunciation  of  his  Catholic  M^esty  extends — 

**  1.  To  all  the  iqjuries  mentioned  in  the  convention  of  11th  August,  1802. 

"2.  To  the  sums  which  his  Catholic  Majesty  advanced  for  the  return  of  Captain  Pike 
firom  the  Provincias  Intemas. 

''3.  To  all  ii\Juries  caused  by  the  expedition  of  Miranda,  which  was  fitted  out  and 
eqiupped  at  New  York. 

''  TooU  dlaiima  qf  Spamiah  subjects  tipofi  the  gavemmmt  of  the  United  States  arising  firsm 
wikusM-seiewres  at  sea  or  within  the  ports  and  territorial  ^risdUsHon  of  the  United  States. 

''  Finally,  to  all  the  claims  of  subjects  of  his  Cathobc  Majesty  upon  the  government 
of  iihetlhuted  States,  in  which  the  interposition  of  his  Catholic  Mijesty  has  been  solic- 
ited before  the  date  of  this  treaty,  and  since  the  date  of  the  convention  of  1802,  or 
which  may  have  been  made  to  tne  department  of  foreign  affairs  of  his  Majesty  or 
to  his  minister  in  the  United  States. 
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^  And  the  high  oontrftoting  parties  respectively  renounce  all  claim  to  indemnities  fbr 
any  of  the  recent  events  or  transactions  of  their  respective  commanders  and  officers  in 
the  Floridas. 

^'The  United  States  will  canse  satisfaction  to  be  made  for  the  ii^nries^  if  any,  which 
by  process  of  law  shall  be  established  to  have  been  suffered  by  the  Spanish  officers  and 
individnal  Spanish  inhabitants  by  the  late  operations  of  the  iunerican  army  in 
Florida.*' 

This  treaty  concludes  the  published  correspondence  respecting  the  Spanish  claims. 

The  correspondence  between  Portugal  and  the  United  States  will  be  found  in  a  con- 
Tenient  shape  for  reference  in  the  appendix  to  the  "  Alabama"  pax»er8;  republished  by 
Messrs:  Longmans,  Green  &  Co.,  in  1867. 

It  was  laid  before  Congress  on  the  4th  of  February,  1862,  together  Execntire  Doc- 
with  the  correspondence  relating  to  the  claims  of  United  States  citizens  ^^^LS?Sf^^ 
in  Portugal  arising  out  of  the  case  of  the  General  Armstrong.  No.  53,  33d  Con- 

See  aim  British  State  Papers,  vol.  222.    The  following  is  the  succinct  gress,  1st  sessioii. 
account  of  this  corresponaence,  given  in  Lord  Russeirs  note  to  Mr. 
Adams  of  the  30th  of  August,  18&,  (Parliamentary  paper,  North  America,  No.  1, 1866, 
p.  26.) 

''The  correspondence  to  which  I  refer  began  in  December,  1816,  and  closed  with  a 
letter  of  the  Portuguese  minister  in  November,  1850.  It  cannot  be  pretended  that 
the  reclamations  of  a  friendly  power  extending  over  34  years  did  not  receive  the  gravest 
attention  of  the  American  government. 

"  In  his  first  letter,  the  Portuguese  envoy  at  Washington  complains  that  Mr.  Taylor, 
of  Baltimore,  an  American  citizen,  had  directed  Captain  Fish,  of  the  Romp,  an  Ameri- 
can ship,  to  cruise  as  a  privateer  under  the  insurgent  colors  of  Buenos  Ayres  against 
the  subjects  of  Portugal. 

"He  adds,  *The  18tn  of  last  month  (November)  the  frigate  Clifton,  Captain  Davis, 
armed  with  32  guns  of  various  calibers,  and  a  crew  of  200  men,  sailed  from  Baltimore 
for  Bnenoe  Ayres.  This  ship  anchored  below  that  port,  where  it  has  remained  for  about 
a  fortnight  or  more  waiting  for  the  American  ship  Independence  of  the  South,  armed 
with  16  guns,  and  for  the  ships  Romp,  Tachahoe,  Montezuma,  and  Spanker,  and  two 
others  newly  constructed,  whicn  were  fitting  with  great  activity  and  which  had  not  yet 
got  names.  AH  were  to  sail  together,  to  cruise  in  the  eastern  and  western  seas  of  South 
America,  under  the  insurgent  colors  of  Buenos  Ayres.  No  doubt  can  be  entertained  of 
their  instructions  being  l£e  same  as  those  of  Captain  Fish,  and  that  they  will  act  hos- 
tilely  against  Portuguese  ships.' 

"The  P<Mi;ugue8e  envoy,  Joseph  Correa  de  Serra,  prays  for  an  amendment  of  the  law 
of  the  United  States  with  a  view  to  render  it  more  efficient  in  such  cases.  A  law 
having  been  passed  by  Congress  for  this  purpose,  the  Portuguese  envoy,  in  May,  1817, 
requests  that  the  President  will  desire  the  United  States  officers  on  the  outposts  to  use 
greater  vigilance. 

"In  Maich,  1818,  he  complains  that  three  Portucuese  ships  have  been  captured  *by 
privateers  fitted  in  the  United  States,  manned  by  American  crews,  and  commanded  by 
American  captains,  though  under  insurgent  colors.' 

"  In  October  of  the  same  year  the  ]|fi)rtu^ese  envoy  complains  that  a  Portuguese 
prize  is  fitting  in  the  Patuxent,  to  cruise  against  Portugese  commerce. 

"  In  November  of  the  same  year  the  Portuguese  minister  states  to  Mr.  Adams  that, 
obliged  by  his  duty  to  inquire  into  the  nature  of  the  armed  ships  that  had  of  lat« 
insiuted  the  flag  of  his  sovereign  and  committed  incalculable  depredations  on  the 
property  of  his  subjects,  he  had  found,  to  his  sorrow,  multiplied  proofe  that  many  of 
them  were  owned  by  citizens  of  the  United  States,  and  had  been  fitted  in  the  ports  of 
the  Union.  He  goes  on  to  complain  of  the  difficulties  in  the  way  of  prosecution,  but 
compliments  the  President  on  his  *  honorable  earnestness.' 

"  m  December  of  the  same  vear  the  Portuguese  minister  complains  of  the  armed 
vessel  Irresistible,  which  had  been  committing '  depredations  and  unwarrantable  out- 
rages on  the  coast  of  Brazil.'  He  says,  it  is  proved  by  depositions  that  John  Daniels, 
the  c<nnmander  of  the  ship,  is  an  American^  and  ^  the  crew  are  Americans.  He  pravs 
that,  if  the  ship  should  come  into  an  American  port,  means  may  be  taken  to  bring  tne 
said  captain  and  crew  within  reach  of  the  laws  made  to  punish  such  scandalous  pro- 
ceedings. 

"  In  March,  1819,  M.  Correa  de  Serra  states,  as  minister  of  his  sovereign,  that  Artigas, 
whose  flag  is  frequently  waving  in  the  port  of  Baltimore,  and  whiwi  is  carried  by 
Fortnguese  prizes  in  tro  i>orts  m  the  Umon,  has  been  expelled  far  from  the  countries 
which  could  afford  him  the  power  of  navigating,  and  has  not  a  foot  length  of  sea-shore 
in  South  America  where  he  can  show  himselfl  He  prays  that  the  Artigan  flag  may  be 
declared  illegal. 

"In  November,  1819,  after  expressing  his  gratitude  for  the  proceedings  of  the  Execu- 
tive, the  same  minister  oomplams  that  the  evil  is  rather  increasing.  He  is  in  posses- 
sion of  a  'list  of  fifty  Portuguese  ships,  almost  all  richly  laden,  some  of  them  East 
IndiameOy  which  had  been  captured  during  a  period  of  profound  peace.    One  city  alone 
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on  the  coast  of  the  United  States  had  26  armed  ships  which  preyed  on  Portuguese  com- 
merce, and  a  week  ago  three  armed  ships  of  this  Kind  were  in  tiiat  port  waiting  lor  m 
favorable  occasion  for  sfuling  on  a  cruise.' 

"  In  June,  1820,  the  Portuguese  minister  complains  that  a  Portuguese  prize  had  been 
sold  by  auction  at  Baltimore  to  Captain  Chase,  (a  notorious  privateersman,)  and  was  to 
be  immediately  fitted  out  as  a  privateer  to  cruise  against  the  Portuguese  Indiamen. 

"  In  July  of  the  same  year,  the  Portuguese  minister  sends  a  list  of '  the  names  and 
value  of  19  Portuguese  ships  and  their  cargoes,  taken  hjjmtfate  armed  shi^j  fitted  m  the 
parte  of  ike  Union,  by  oUizene  of  thoee  States,*  His  Sovereign  wishes  the  anair  to  be 
treated  with  that  candor  and  conciliating  dignified  spirit  which  becomes  two  powers 
who  feel  a  mutual  esteem  and  have  a  proper  sense  of  their  moral  integrity.  ^In  this 
spirit  I  have  the  honor  to  propose  to  this  government  to  appoint  commissioners  on 
their  side,  with  full  powers  to  confer  and  agree  with  his  Migesty's  ministers  on  what 
reason  and  justice  demand.' 

"  In  December,  1820,  the  Chevalier  Amado  Grehon  transmitted  to  Mr.  Adams  a  copy 
of  12  claims,  with  the  value  of  the  ships,  desiring  him  to  add  them  to  the  list  furnished 
by  the  Chevalier  Correa  de  Serra. 

"  In  April,  1822,  the  same  minister  repeats  the  proposal  made  in  July,  1820, '  of  having 
recourse  to  commissaries  chosen  by  both  governments  for  the  purpose  of  arranging  the 
indemnities  Justly  due  to  Portuguese  citizens  for  the  damage  which  they  have  sustained 
by  reason  of  piracies  supported  bv  the  capital  and  the  means  of  citizens  of  the  United 
States;  an  essential  condition  which,  in  this  way  repairing  the  past,  secures  also  the 
fataieJ 

"  On  the  25th  of  May,  1850,  the  charge  d'afiaires  of  Portugal,  writing  to  the  Secretary 
of  State  of  the  United  States,  declares,  *  The  undersigned  is  authori^d  to  oome  to  an 
understanding  with  the  new  Secretary  of  State  upon  the  subject,  and  to  submit  the 
voluminous  documents  and  papers  in  his  possession  to  the  joint  exmnination  and 
,  decision  of  the  commissioners  or  arbitrators  appointed  by  the  American  government  on 
the  one  part,  and  the  undersigned  on  behalf  of  her  Majesty's  government  on  the 
cther^'  &C. 

"  Having  thus  related  the  complaints  of  the  PortujKuese  government  during  the  years 
which  elapsed  from  1816  to  1822,  and  from  1822  to  1^0, 1  will  now  give  from  tiie  organs 
of  the  Umted  States  the  answers  which  that  government  gave  to  these  solemn  and 
reiterated  complaints. 

**  In  March,  1817,  the  Secretary  of  State  transmitted  to  the  Portuguese  minister  at 
Washington  an  act  of  Con^ss,  passed  on  the  3d  of  that  month,  to  preserve  more 
effectuaUy  the  neutral  relations  of  the  United  States.  On  the  14th  of  March,  1818,  in 
answer  to  a  letter  complaining  of  the  capture  of  three  Portuguese  ships  by  privateers, 
Mr.  Adams  says: 

<<  *  The  government  of  the  United  States  having  used  all  the  means  in  its  power  to 
prevent  the  fitting  out  and  arming  of  vessels  in  their  ports  to  cruise  against  any  nation 
•  with  whom  they  are  at  peace,  and  having  faithfully  carried  into  execution  mo  laws 
enacted  to  preserve  inviolate  the  neutral  and  pacific  obligations  of  this  Union,  cannot 
consider  itself  bound  to  indemnify  individual  foreigners  for  losses  by  captures,  over 
which  the  United  States  have  neither  control  nor  jurisdiction.  For  such  events  no 
nation  can  in  principle,  nor  does  in  practice,  hold  itself  responsible.  A  decisive  reason 
£6r  this,  if  there  were  no  other,  is  the  inability  to  provide  a  tribunal  before  which  the 
iacts  can  be  proved. 

'<  'The  documents  to  which  you  refer  must  of  course  be  ex  parte  statements,  which  in 
Portugal  or  in  Brazil,  as  well  as  in  this  country,  could  only  serve  as  a  foundation  for 
actions  in  damages,  or  for  the  prosecution  and  trial  of  the  persons  supposed  to  have 
committed  the  oepredations  and  outrages  alleged  in  them.  Should  the  parties  c<une 
within  the  jurisdiction  of  the  United  States,  there  are  courts  of  admiralty  competent  to 
ascertain  the  feuotB  upon  litigation  between  them,  to  punish  the  outra^  which  may  be 
dulv  proved,  and  to  restore  me  property  to  its  rightful  owners  should  it  also  be  brought 
withm  our  jurisdiction,  and  foun^  upon  judicial  inquiry,  to  have  been  taken  in  the 
jnanner  represented  by  your  letter.  By  the  universal  law  of  nations  the  obligations  <^ 
the  American  government  extend  no  further.' 

''  The  Secretary  of  State  in  subsequent  letters  promises  to  prosecute  in  the  United 
States  courts  persons  chargeable  with  a  violation  of  the  laws  of  the  United  States  in 
fitting  out  and  arming  a  vessel  within  the  United  States  for  tlie  purpose  of  cruiniig 
against  the  subjects  of  the  Queen  of  Portugal. 

"  To  the  proposal  to  appomt  commissioners,  made  in  July,  4820^  the  United  States 
Secretary  of  State,  on  the  30th  of  September  of  the  same  year,  replies  as  follows : 

« 'The  proposal  contained  in  your  note  of  tiie  16th  of  July  last  has  been  oonsidared 
by  the  President  of  the  United  States  with  all  the  deliberation  due  to  the  Mendly  rela- 
tions subsisting  between  the  United  States  and  Portugal,  and  with  the  disposition  to 
manifest  the  undeviating  principle  of  justice  by  which  this  government  is  animated  in 
iifi  intercourse  with  all  foreign  governments,  ana  particularly  with  yours.  I  am  directed 
by  him  to  inform  you  that  Uie  appointment  of  oommissioners  to  confer  and  agree 
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wHb  the  i^BlfltetB  of  his  most  ftithftd  Mi^eety  upon  the  Mibjeot  to  wliiok  your  letter 
relatet,  ircmML  not  he  oonsistent  either  with  the  ConBtitatioii  of  the  United  States  nor 
with  amjfprmo^M  tmuU  mmong  ei/mUged  natUmaJ 

**  He  prseeeds  to  say: 

***Jf  any  Pfwivgnesesal^t  has  suffered  wrong  by  the  act  of  any  eitizen  of  the  United 
States  within  thetr  Jurisdiction^  it  is  before  those  tribunals  that  t^e  remedy  is  to  be 
soQffht  and  obtiuned.  For  any  acts  of  eitusens  of  the  United  States  committed  out  of 
the&  jurisdietion  and  beyond  thdbr  control,  the  government  of  the  United  States  is  not 
respondble. 

^*  To  the  war  in  South  America,  to  which  Portugal  has  for  several  years  been  a  party. 
the  duty  and  the  policy  of  the  United  States  has  been  to  observe  a  perfect  and  impartial 
neutrality.' 

**  The  same  i<sidy  is  again  given  to  Chevalier  Amado  Grehon  in  a  letter  dated  the  90th 
of  April,  18B2: 

^  'I  am  at  the  same  time  directed  to  state  that  the  proposition  of  the  Chevalier  Correa 
de  Sena,  in  his  note  of  the  16th  of  Julj,  1820,  for  the  appointment  of  commissaries 
^osen  by  both  governments  to  arrange  indemnities  claimed  by  Portuguese  citizens  for 
damages  stated  by  them  to  have  been  sustained  by  reason  of  piracies  supported  by  the 
capital  and  means  of  citizens  of  the  United  States,  cannot  be  acceded  to.  It  is  a  prin- 
ciple well  known  and  well  understood  that  no  nation  is  responsible  to  another  for  the 
acts  of  its  citizens,  committed  without  its  jurisdiction  and  out  of  the  reach  of  its 
oontroL' 

"  The  policy  of  the  United  States  is  further  explained  in  a  dispatch  of  Mr.  Secretary 
Adaou  to  General  Dearborn,  dated  the  26th  of  June,  1822.  It  is  there  set  forth  that  in 
the  critical  state  of  the  relations  of  the  two  countries  it  is  necessary  to  employ  the 
ageaey  of  a  person  fully  Qualified  to  represent  the  interests  of  the  United  States.  It  is 
amrmed  that  wh^Eiever  Portuguese  ci^tured  vessels  have  been  brought  within  the 
jurisdiction  of  the  United  8tat^  decrees  of  restitution  have  been  i»ronounced. 

**  In  rdenii^,  however,  to  the  list  of  captures,  and  the  demand  of  a  Joint  commission 
to  determine  and  assess  the  damages  to  be  paid  by  the  United  States,  the  former  refusal 
was  thus  repeated :  '  As  there  was  no  precedent  for  the  appointm^it  of  such  a  eommis- 
a&en  under  such  circumstances,  and  as  not  a  single  capture  had  been  alleged  fbr  which 
the  United  States  were  justly  responsible,  this  proposal  was  of  course  denied ;  and 
noUung  further  was  heard  upon  the  subject  until  the  1st  of  April  last,  when  a  note  was 
zeoeived  from  the  present  charge  d'affaires  of  Portugal,  leading  to  a  correspondence, 
copies  of  which  are  now  furnished  you.' 

''The  correspondence  seems  not  to  have  been  resumed  till  1860,  when,  as  has  been 
diown,  the  demand  for  a  commission  was  repeated. 

The  Secretary  oi  State  of  the  United  States  thereupon  gave  this  summary  and  final 
answer,  dated  May  30, 1860: 

"  'The  undersigned  is  surprised  at  the  reappearance  of  these  absolute  reclamations, 
accompanied  by  the  renewal  of  the  ancient  proposition  to  appoint  a  jcnnt  comnussion 
to  determine  and  assess  damages,  a  proposition  which  was  rejected  at  the  time  upon 
substantial  grounds ;  and  without  the  minister's  assurance  to  that  effect,  the  nnaer- 
signed  would  not  have  supposed  it  credible  that  Portugal  seriously  cherished  any  inten- 
tion to  revive  theuL  In  reply,  therefore,  to  the  note  which  the  minister  of  her  most 
fiothfol  Mijesty  has  presented  in  the  name  of  his  government,  the  undersigned  miyt 
now.  by  the  President's  order,  roform  him  that  he  declines  reopening  the  proffered  dis- 


''  This  dispatch  is  signed  '  John  M.  Clayton.' 

**  A  lon^  Mid  aUe  dispatch  of  the  Portuguese  minister  at  Washington,  recapitulating 
all  the  gnevaoeee  of  Portugal,  dated  November  7, 1860,  does  not  appear  to  have  received 


After  the  close  of  the  war  between  Spain  and  Portugal,  Brazil  and  the  South  American 
provinces,  the  foreign  enlistment  act  seems  not  to  have  been  called  into  requisition  in 
any  ^roimneat  case  until  1848,  when  the  United  States  prohibited  a  ship  of  war,  pur- 
ehaaed  for  the  (German  fleet  during  the  war  with  Denmark,  from  sailing  fh>m  New  Y<Hrk 
except  under  the  bond  re<^uired  by  the  act  of  1818. 

In  1860  a  remarkable  instance  was  afforded  of  the  manner  in  which  the  foreign 
enlistment  act  could  openly  be  defied,  when  the  s^pathies  of  the  American  people 
were  in  fiivor  of  the  offenders,  in  the  expedition  against  Cuba  under  Lopez. 

Lopez  had  been  fOT  some  time  preparing  an  expemtion  for  the  invasion  .„  „oii>A<*iaf«. 
of  Cuba,  and  on  the  7th  of  Ma^.  18607left  New  Orleans  in  a  steamer  ^^^S"^^^ 
with  about  600  men,  accompaniea  by  two  other  vessels,  and  on  the  17th 
landed  at  Cardenas,  a  small  town  on  the  northwest  side  of  the  island.  Lopez  occupied 
tile  town :  but  shortly  afterwards  troops  arrived  from  Havana,  and  he  was  oompellcMl  to 
re-embark,  and  escaped  to  Savannah. 

On  the  27th  of  May  Lopez  was  arrested,  (see  Judge  Betts's  charge  in  Tur^^^wr^r^rui^ 
the  Times  of  the  13th  of  Jwa^  I860,)  but  '^no  delay  being  granted  by  ^  ^"^ew  tSS 
the  district  judge  to  procure  evidence  against  Mm,  he  was  discharged,  HenOd,  qaoted  in 
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the  Oirdntele  of  amid  the  cheers  of  a  large  crowd.  On  the  16th  of  July,  ^  of  the  ootiii- 
w  ^1  ^*®°**  try  prisoners  (passengers)  were  liherated  by  tl|e  Bpaniah  anthorities,  and 

'  were  taken  to  Pensacola  by  the  United  States  diip  Albany.    Ten  of  them 

were  retained  for  trial.  On  the  2l8t  of  July  the  grand  jury  of  the  United  States  district 
court  at  New  Orleans  found  a  true  bill  againS  Lopez  and  15  others  for  yiolatine 
the  act  of  1818.  The  goyemment  failed  in  making  out  its  case  against  one  or  two  <» 
the  parties,  and  finally  abandoned  the  prosecution.'' 

President's  mes-  Undeterred  by  the  fEulnre  of  the  first  expedition,  Lopes  at  onoe  set  to 
sage,  December  1,  work  to  organize  another,  in  which  he  was  "  countenanced,  aided,  and 
1851.     ,  Joined  by  citizens  of  the  United  States."    *    *    ♦    « Very  early  in  the 

AmmalEegister,  morning  of  the  3d  of  August,  1851,  a  steamer  called  1*e  Pampeio 
depart^  from  New  Orleans  for  Cuba,  having  on  board  upwards  ot  400 
armed  men,  with  evident  intentions  to  make  war  upon  the  authoritiee  of  that  island." 
The  United  States  government  having  received  intelligence  that  such  designs  were 
entertained,  had  issued  a  proclamation  warning  American  citizens  of  their  unlawful 
character,  and  had  also  given  instructions  to  the  proper  officers  of  the  United  States. 
However,  in  spite  of  these  measures,  the  steamer  in  which  the  fillibusters  were  embarked 
"  left  New  Orleans  stealthily  and  without  a  clearance,  and,  after  touching  at  Key  West, 
proceeded  to  the  coast  of  Cuba." 

The  expedition  landed  in  Cuba  on  the  12th  of  August,  and  proved  an  entiro  £ailare. 
The  Spanish  trooj^s  defeated  the  invaders  without  difficulty,  and  either  took  prisoner  or 
dispersed  the  whole  body.  Fifty  of  the  prisoners  were  shot,  and  Lopez  publicfy  executed 
at  Havana.  The  intelligence  of  the  execution  of  Lopez  and  the  prisoners,  40  of  whom 
are  stated  to  have  been  Americans,  j^roduced  a  great  excitement  in  the  United  States. 
A  riot  took  place  at  New  Orleans,  in  which  the  Spanish  consulate  was  sacked ;  mass 
meetings  were  held  at  the  principal  cities  for  the  purpose  of  denouncing  the  conduct  of 
the  Cuban  authorities,  and  further  expeditions  projected.  The  Spanish  government, 
however,  released  and  sent  back  to  the  United  States  a  number  of  prisoners,  who  oom< 
plained  bitterly  of  having  been  deceived  bj^  Lopez  by  exaggerated  accounts  of  tlie  con- 
dition of  affairs  in  Cuba ;  and  the  public  roeling  in  the  United*  States  gradually  cooled 
down,  without  any  moro  attempts  being  made  against  the  island. 

In  1855  the  Maury  was  detained  at  New  York  on  the  information  of  her  Mt^esty's 
consul  that  she  was  intended  for  a  Russian  privateer.  The  evidence,  however,  finiled, 
and  Sir  Joseph  Crampton,  her  Majesty's  minister,  withdrawing  the  charge  against  her, 
the  Maury  sailed,  and  nothing  moro  was  heard  of  the  matter.  It  was  supposed  that 
she  really  was  intended  for  a  privateer  to  act  in  the  China  seas,  but  that  the  peaoe  of 
1856  provented  her  fr^m  being  thus  used. 

The  expeditions  of  Miranda  in  1806,  and  of  Lopez  in  1850  and  1851,  wero  rivaled  in 
flagrant  violation  of  the  foroign  enlistment  act  by  the  prpceedings  of  Walker  and  the 
Central  American  fillibusters  m  1857,  1858. 1859. 

The  disturbed  state  of  the  Central  American  ropublics,  especially  Nicaragua,  rondered 
them  a  tempting  prey  to  such  adventurers,  and  in  November,  1857,  it  was  notorious  that 
Walker  was  fittmg  out  a  fillibustering  expeditioiL 

On  the  10th  of  tha,t  month  he  was  arrested  at  New  Orleans  and  held  to  bail  in  |2,000 
(about  £400)  to  appear  on  the  11th  for  examination,  on  a  charge  of  infringing  the  act 
of  1818.  On  the  morning  of  the  llth,  however,  he  embarked  with  300  unarmed  fol- 
lowers for  Mobile,  whero  the  party  wero  met  by  a  steamer  called  the  Fashion^  with  50 
recruits  on  board,  and  set  sail,  as  was  supposed,  for  Central  America.  The  United 
States  jj^overnment  ^ve  orders  for  them  to  be  pursued,  and  Commodoro  Paulding  suc- 
ceeded in  arresting  Walker. 

Parliamentarv  roportin^  these  occurronces,  Lord  Napier,  then  her  Mi^eety's  min- 

Paper  correspond  ^^^  ^^  Washington,  states,  ^'I  believe  that  the  President  and  General 
enee  respecting  Cass  sinceroly  deprecate  and  rogret  the  prosent  attempt  to  invade  the 
Central  America,  peace  of  Central  America."  (Lord  Napier  to  the  Earl  of  Clarendon,  No- 
?ff^' J^>^^  ^mber  16, 1857.) 

'  *^  •  It  does  not  appear  whether  Walker  was  brought  to  trial  for  this 
offense,  but  if  so  the  proceedings  could  not  have  been  very  efficacious,  as  in  the  follow- 
ing year  he  ronewed  his  proparations  for  an  expedition  on  a  larger  scale,  and  on  the  30th 

Ibid,  n  136       ^^  October,  1858,  President  Bucnanan  issued  a  nroclamation :  "  Wheroas 
'  P'  information  has  reached  me,  fh>m  sources  which  I  cannot  disregard,  that 

certain  persons,  in  violation  of  the  neutrality  laws  of  the  United  States,  aro  maldng  a 
third  attempt  to  set  on  foot  a  military  expedition  within  their  territory  against  Nica- 
ragua, a  foreign  state  with  which  they  are  at  peace."  **  *  *  "From  these  circum- 
stances the  imeronoe  is  irresistible  that  persons  engaged  in  this  expedition  will  leave 
the  United  States  with  hostile  purposes  against  Nicaragua.  They  cannot,  under  the 
^^uise  which  they  have  assumed  that  they  aro  peaceful  emigrants,  conoeal  their  real 
mtentions,  and  especially  when  they  know,  in  advance,  that  their  limdmg  will  be 
resisted,  and  can  only  be  accomplishcid  by  an  oveipowering  force.  This  expedient  was 
successthlly  resorted  to  provious  to  the  last  expemtion,  %nd  the  vessel  in  which  those 
composing  it  wero  conveyed  to  Nicaragua  obtam6d  a  clearance  from  the  collector  of  tiie 
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port  of  Mobile.  Atthongfa,  after  a  oarefttl  exandnation,  119.  arms  or  mtmitions  of  war 
were  dieooyered,  yet,  when  they  arriyed  in  Nicaragua,  they  were  found  to  be  armed  and 
equmped,  and  immediately  oommenced  hostilitiee. 

'^  The  leaders  of  former  ilfe^  expeditions  of  the  same  character  have  openly  expressed 
their  intention  to  renew  hostilities  against  Nicaragua  One  of  them,  who  has  already 
been  twice  expelled  from  Nicanu^,  has  invit^  through  the  public  newspapers, 
American  citizens  to  emigrate  to  that  republic,  and  has  designated  Mobile  as  the  place 
of  rendeevous  and  depar^e,  and  San  Juan  del  Norte  as  the  port  to  which  they  are 
bound.  This  person,  who  has  renounced  his  allegiance  to  the  United  States,  and  claims 
to  be  President  of  Nicaragua,  has  given  notice  to  the  master  of  the  port  of  Mobile  that 
300  or  300  of  these  emimuits  will  be  prepared  to  embark  from  that  port  about  ti^e 
middle  of  Novem'ber,"  &c,  &c. 

Notwithstanding  this  proclamation,  the  fillibusters  succeeded  in  sailing  Ibid.,  p.  163. 
from  Mobile  on  the  7th  of  December,  1858,  in  the  "  Susan,^  without  a 
clearance.  A  reyenue  cutter  attempted  to  stop  her,  but  was  forcibly  resisted.  Two 
other  vessels,  the  ^  Fashion''  and  the  **  Washington,''  with  military  stores,  afterwards 
joined  the  "  Susan,"  but  the  expedition  broke  down  in  consequence  of  the  "  Susan"  being 
wrecked.  Walker  and  his  followers  then  proceeded  to  California  by  the  Isthmus  <^ 
Panama,  whence  they  intended  to  make  a  descent  on  Punta  Arenas. 

This  attempt  was  not  carried  into  execution,  and  Walker  returned  to  Louisiana  and 
organized  a  further  expedition.  The  United  States  goyemmeut  gave  directions  to  stop 
it,  and  concerted  measures  with  the  British  and  F^nch  govemments  to  prevent  any 
such  expeditions  landing  on  the  coasts  of  Central  America.  Moreover,  150  of  the  men 
concerned  in  the  last  attempt  were  arrested  at  New  Orleans. 

Nevertheless,  Walker  eluded  the  vigilance  of  the  authorities,  and  again  Ibid.,  pp.  996,  S97. 
escaped  without  a  clearance  in  the  '^Fashion"  from  Mobile,  in  Novem- 
ber, 1859,  having  deceived  the  collector  of  customs  by  a]^plying  for  a  clearance,  which 
the  collector  rerosed,  for  another  steamer  called  the  "  Philadel^a."  At  the  same  time 
a  large  force  of  fillibusters  are  stated  to  have  got  away  from  Charleston,  Mobile,  and 
other  iM>rts.  by  means  of  false  papers  and  other  similar  devices. 

In  June,  I860,  Walker,  with  a  party  of  American  fillibusters.  is  reported     Ibid.,  p.  388. 
to  have  arrived  at  the  Bay  islands  in  the  "  John  A.  Taylor.'^    Walker's 
career  was  eventually  brought  to  a  close  by  his  beinff  shot  atTruxillo,  September,  1860. 

On  the  6th  of  June,  186^  the  President  publishea  a  proclamation  warning  United 
States  citizens  asainst  engBtging  in  an  apprehended  expedition  against  Canada,  (the 
Fenian  raid,)  and  on  the  5tnof  June  the  Attorney  General  Instructed  the  district  attor- 
neys and  marshals  to  arrest "  all  prominent,  leading,  or  conspicuous  persons  called  *  Fe- 
nians' whom  they  had  probable  cause  to  believe  have  been  or  may  be  gpilty  of  violations 
of  the  neutrality  laws?'  Some  prosecutions  were  subsequently  instituted  against  cer- 
tain of  the  Fenian  leaders,  but  abandoned. 

In  1866  a  resolution  was  adopted  by  the  House  of  Representatives  which  resulted  in 
tok  inquiry  by  the  Committee  of  Foreign  Affairs  into  thOiOperation  of  the  foreign  enUst- 
ment  act  of  1818;  and  in  July,  General  Banks  presented  the  report  of  the  committee, 
with  a  draft  of  a  bill  by  which  it  was  proposed  to  alter  the  ]^ro visions 
of  that  act.  The  principal  alterations  proposed  were  the  omission  of  sec-  ^'/,^®'J*®'* 
tion  4,  (the  clause  forbidding  the  fitting  out  of  privateers  in  foreign  ports  jSS^M^ntrioitv" 
to  cruise  against  American  commerce, )  sections  6,  and  part  of  8,  (giving  i^qq.  ^* 

the  President  power  to  stop  military  expeditions,)  and  sections  10  and 
11,  the  bonding  clauses. 

The  intention  of  this  draft  bill  was  to  make  the  American  act  correspond  with  the 
British  act,  or,  as  was  said  at  the  time,  to  "  scale  down"  the  one  to  the  proportions  of 
the  other.  The  report  of  the  committee  called  forth  a  pamphlet  by  Mr.  Bemis,  in  which 
he  shows  how  inexpedient  and  impolitic  the  proi>osed  alterations  would  have  been,  and 
compiles  the  amended  act  with  the  British  statute. 

Copies  of  this  pamphlet  have  been  circulated  among  the  commissioners. 

Congress  adjourned  shortly  after  this  report  was  presented  and  had  been  referred  to 
the  Senate,  and  in  March,  1867,  the  Senate  Committee  of  Foreign  Affairs  were  ^^  discharged 
from  Author  consideration"  of  the  bill. 

In  the  mean  while,  a  case  had  been  brought  before  the  district  court    New  York  Her- 
at New  York,  in  which  the  act  of  1818  was  enforced  against  a  vessel  aid,  Kuoh  1,1867. 
alleged  to  be  intended  for  the  Chilian  service  in  the  war  between  Chili 
and  Spain. 

This  vessel,  the  Meteor,  had  been  built  as  a  ship  of  war  for  sale  to  the  United  States 
govemment,  but  the  oivil  war  having  terminated,  the  sale  was  not  effected.  She  was 
acknowledged  to  have  been  built  to  carry  11  or  12  guns,  and  the  negotiations  of  the 
agent  of  tiie  owners  for  her  sale  to  the  Chilian  government  were  shown  by  conclusive 
evidence* 

The  vessel  was  Ubeled  in  the  district  court  in  February,  1866,  but  ^"Th©  Y^^^'tJ'" 
Judge  Betts's  decision  in  the  case  was  not  formally  given  until  Novem-  ^^mber  30  1866  ^ 
ber.  • 
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In  the  «]*borttte  JBdEnent  then  doliyered,  the  staadftrd  decifd(»B  of  the  Snprsme  Cmat 
are  leFiewed  at  len^^ 
The  following  are  some  of  the  more  important  paflsages: 

^  The  crime  dmonmced  isfiUmg-imt  or  arming. 

"It  was  strenuonsly  urged  by  the  counsel  for  the  claimant,  on  the  hearing,  that  the 
only  crime  created  by  the  third  section  of  the  act  of  1818  is  the  crime  of  fittini-out  amd 
arming  a  vessel  with  the  intent  named  in  the  statute :  and  that,  although  the  aEempt  to 
commit  that  crime,  or  the  procuring  that  crime  to  be  committed,  or  the  beinff  know- 
ingly concerned  in  committing  that  crime,  is  punishable  under  the  statute,  yet  uie  body 
of  the  crime  is  the  fitting-out  and  arming,  and  nothing  short  of  that  is  punishable  under 
the  statute,  either  agaii^  the  wrong  doer  j^rsonally,  or  against  the  offending  res;  and 
the  interpretation  sought  to  be  put  oy  the  counsel  upon  these  words  of  the  statute, 
'  or  shall  knowingly  be  concerned  in  the  furnishing,  fitting-out,  or  arming  of  any  ship 
or  vesseL  with  intent,*  Ac,  is  that  it  is  not  necessary  to  the  criminality  of  the  individ- 
ual that  ne  should  have  performed  every  part  of  the  crime,  but  it  is  enough  if  he  was 
knowingly  concerned  in  any  one  step  in  the  chain  of  conduct  which  completed  the  crim- 
inality, or  would  have  completed  it  if  carried  out,  but  still  the  crime  must  be  the  crime 
of  fittmg-out  and  arming,  either  comnleted  or  attempted.  But  the  court  cannot  adopt 
this  int^retation  of  the  statute.  Tne  mischief  afi^ainst  which  the  statute  intended  to 
guard  was  not  merely  preventing  the  departure  Srom  the  United  States  of  an  armed 
vessel,  but  the  departure  of  any  vessel  intended  to  be  employed  in  the  service  of  any- 
foreign  power,  to  cruise  or  commit  hostilities  against  any  other  foreimi  power  with 
whom  the  United  States  are  at  peace.  The  neutrality  of  the  government  of  the  United 
States,  in  a  war  between  two  foreign  powers,  would  be  violated  auite  as  much  by  allow- 
ing the  departure  from  its  ports  of  an  unarmed  vessel  with  the  clear  intent  to  cruise  or 
conmiit  hostilities  against  one  of  the  belligerents,  as  it  woiild  be  by  permitting  the  de- 
parture from  itfi  ports  of  an  armed  vessel  with  such  intent.  If  the  mtent  to  cruise  or 
commit  hostilities  exists  when  the  vessel  departs,  and  the  vessel  is  one  adapted  to  the 
purpose,  the  subsequent  arming  is  a  very  easy  matter.  The  facility  with  which  this 
can  be  done  was  made  mani^t  in  the  case  of  the  Shenandoah  and  other  vesselai 
which,  during  the  late  rebellion,  left  England  unarmed,  but  with  the  full  intent  on  the 
part  of  those  who  sent  them  forth  that  tney  should  be  used  to  cruise  and  commit  hos- 
tilities against  the  United  States,  and  were  subsequently  armed  in  neutral  waters.  It 
would  be  a  very  forced  interpretation  of  the  statute  to  say  that  it  was  not  an  offisnse 
against  it  to  knowingly  fit  out  a  vessel  with  everything  necessary  to  make  her  an  effect- 
ive cruiser,  except  her  arms,  and  with  the  intent  that  sue  should  become  such  a  cruiser, 
because  it  should  not  be  shown  that  there  was  any  intent  that  she  should  be  armed 
within  the  United  States.  The  evil  consequences  wnich  would  flow  from  interpreting 
the  statute  to  mean  that  the  crime  must  include  the  arming  of  the  vessel  within  the 
United  States,  become  especially  apparent  in  reference  to  that  part  of  the  third  section 
which  forbids  the  issuing  or  deuvenng  a  commission,  within  the  territory  or  jurisdic- 
tion of  the  United  States,  for  any  ship  or  vessel,  to  the  intent  that  she  may  be  employed 
for  the  purpose  named  in  the  section.  Under  such  an  interpretation  of  the  statute  it 
would  be  no  offense  to  issue  or  deliver  a  commission  within  the  United  States  for  any 
vessel,  unless  such  vessel  were  actuidly  armed  at  the  time,,  or  perhaps  were  intended  to 
be  armed  prior  to  her  departure  from  the  United  States ;  and  it  would  be  no  offense  to 
issue  a  commission  within  the  United  United  States  for  a  vessel  fitted  and  equipped  to 
cruise  or  commit  hostilities,  and  intended  to  cruise  and  commit  hostilities,  so  long  as 
such  vessel  was  not  armed  at  the  time,  and  was  not  intended  to  be  armed  within  the 
United  States,  although  it  could  be  shown  that  a  clear  intent  existed  on  the  part  of  the 
person  issuing  or  delivering  the  commission,  tliat  the  vessel  should  receive  ner  arma- 
ment the  moment  she  should  be  beyond  the  jurisdiction  of  the  United  States.**    »    *    • 

"THB  SANTIfiSD^A  TRINIDAD  CA8B. 

"Much  reliance  was  placed  by  the  counsel  for  tiie  claim,  in  his  summing  up,  upon 
the  doctrine  supposed  by  him  to  have  been  laid  down  by  the  Supreme  Court  m  tlie  case 
of  the  Santissima  Trinidad.  That  doctrine  was  stated  by  the  counsel  in  vanons  forms, 
but  the  principle  contended  for  was,  that  fireedom  of  commerce  is  allowed  to  a  neutral 
to  fumisn  to  a  oelligerent  warlike  materiaLs  or  warlike  vessels  as  articles  of  merchandise 
or  tanuffic ;  that,  while  the  principle  of  the  law  of  nations  is  reoognieed  whioh  prohibits 
neutral  territory  from  being  used  by  either  belligerent  as  a  vantage  ground  from  whieh 
he  may  sally  forth  to  commit  hostinties  upon  the  other  belligerent,  vet  the  right  of  citi- 
Eens  of  the  neutral  oountary  to  sell  all  tiiat  their  industry  produces  fi)r  purposes  of  war, 
as  fair  matter  of  trade,  to  any  belligerent,  cannot  be  intenered  with ;  that  it  is  no  offense 
and  no  violation  of  neutrality  to  m11  a  vessel  of  war,  armed  or  not  armed,  in  our  ports, 
to  a  belligerent  power;  and  that  there  is  the  same  right,  under  the  law  of  nations,  to 
sell  in  our  ports  an  armed  vessel,  under  such  circumstances,  that  there  is  to  sell  guns  or 
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ammTmition  or  aay  otber  r»w  mateiiAL  At  another  stage  of  fak  argument  the  oovneel 
maintained  the  propoflition  that  unleas  it  appeared  affirmatiy^y  that  the  veasel  was  to 
bmI  out  from  the  xH>rt  of  New  York  as  an  enlisted  hostile  ship  of  one  belligerent,  there 
was  no  criminality,  although  it  should  be  made  to  appear  by  indispntabfe  proof  that 
she  hAd  been  built,  fitted,  armed,  and  equipped  as  a  ship  of  war,  complete  and  ready 
f(nr  action. 

''The  views  thus  pressed  upon  the  court  have,  in  its  jud^oit,  no  foundation  in  public 
law,  or  in  any  decision  that  has  been  made  by  the  highest  judicial  tribunal  of  the  United 
States.  The  case  of  the  Santissima  Trinidad  was  decided  by  the  Sui»reme  Court  at  the 
February  term,  18S2.'' 

Judge  Bette  th^i  gives  an  account  of  the  fietcts  of  the  case,  (vida  tmte,)  and  continues : 
''  In  the  course  of  his  opinion,  Mr.  Justice  Story  discusses  the  point  taken,  that  the  lude- 
pendencia  was  originaDy  armed  and  fitted  out  in  the  United  States  oonti»ry  to  law,  and 
says :  '  It  is  apparent  that,  though  equipped  as  a  vessel  of  war,  she  was  sent  to  Buenos 
Ayres  on  a  commercial  adventure,' ''  &4i.f  &c.  These  views  of  Mr.  Justice  Stor^  were, 
as  is  apparent  from  the  statement  which  has  been  made  of  the  case,  obiter  dietOy  and  not 
necessary  to  the  decision  of  the  cause,  restitution  of  the  property  being  decreed  uiK>n 
the  ground  of  the  illegal  augmentation  of  the  force  of  the  capturing  vessel  in  our  ports 
prior  to  the  capture.  The  tacts  in  regard  to  the  commercial  adventure  of  the  Indepen- 
dencia,  referred  to  by  Mr.  Justice  Story,  as  they  appear  in  the  r^ort  of  the  case,  were 
that  that  vessel,  having  been  a  privateer  during  the  war  between  the  United  States  and 
Great  Britain,  was,  after  the  peace,  sold  by  her  original  owners,  and  loaded  by  her  new 
ones,  at  Baltimore,  in  January,  1816,  with  a  cargo  of  munitions  of  war ;  that  she  sailed 
from  Baltimore  with  them,  and,  armed  with  12  guns,  part  of  her  original  armament,  to 
Bnenos  Ayres,  under  written  instructions  from  her  owners  to  her  supercargo,  authorimig 
him  to  sell  the  vessel  to  the  government  of  Buenos  Ayres  if  he  could  obtain  a  suitable 
price;  and  that  she  was  sold  at  Buenos  Ayres  to  parties  who  again  sold  her, so  that  she 
became  a  public  commissioned  vessel  of  the  government  of  Buenos  Ayres.  It  was  on 
these  facts  that  Judge  Story  remarked  that  uie  vessel,  tfaough  equipped  as  a  vessel  of 
war,  was  sent  to  Buenos  Ayres  on  a  commercial  adventure  in  no  shi^  violating  our  laws 
or  our  national  neutrality,  and  that  there  is  nothing  in  our  laws  or  m  the  law  of  nations 
that  forbids  our  citizens  from  sending  armed  ves^ls  to  foreign  ports  for  sale.  If  the 
Messrs.  Forbes,  or  any  of  the  owners  of  the  Meteor,  pr  Mr.  Gary  their  agent,  or  any  of 
tiie  parties  concerned  in  the  transactions  in  regard  to  the  Meteor,  had  testified  before 
the  conrt  on  this  trial  that  the  Meteor  was  going  out  to  Panama  on  a  purely  commercial 
adventure,  to  be  sold  there  if  a  suitable  price  could  be  obtained,  and  if  it  appeared  that 
there  wik  no  intent  on  the  part  of  the  owners  or  any  other  person  that  the  vessel 
should  be  used  to  violate  the  neutrality  of  the  United  States,  there  might  be  some  pre- 
tense that  this  case  was  within  the  principle  thus  laid  down  by  Mr.  Justice  Story.  But 
the  whole  testimony  jtoints  in  a  different  direction.  The  transactions  with  the  agents 
of  Chili  at  New  York  in  regard  to  the  Meteor  was,  it  is  true,  a  commercial  adventure, 
in  80  far  that  the  vessel  was  sold,  and  that  such  sale  was  a  matter  of  trade  or  commerce 
at  New  York  between  her  owners  and  the  agents  of  the  government  of  Chili.  But  in 
the  sense  in  which  Mr.  Justice  Story  speaks  of  the  semung  of  the  Independencia  to 
Buenos  Ayres  on  a  commercial  adventure,  there  was  no  commercial  adventure  in  the 
case  of  the  Meteor." 

The  doctrines  laid  dovon  in  this  ease  are  the  result  of  the  leffislaUve,  exeattioe,  and  judicial  acftion 

of  the  United  States, 

The  importance  of  this  case,  not  merely  in  view  of  the  pecuniary  value  of  the  vessel 
proceeded  against,  but  fdso  in  respect  to  the  principles  of  public  law  inv(^ved  in  it,  have 
led  the  court  to  a  more  extendea  discussion  of  those  prmciples  than  would  otherwise 
have  been  necessary.  The  court,  however,  entertains  no  doubt  as  to  the  correctness  of 
the  doctrines  of  public  )aw  which  it  has  applied  to  the  present  case.  Those  doctrines 
are  the  result  of  the  legislative,  executive,  and  judicial  action  of  the  public  authorities 
and  courts  of  the  United  States  in  a  great  variety  of  cases,  and  the  court  has  nowhere 
found  a  more  excellent  summary  of  them  than  in  Wheaton's  International  Law,  (eighth 
edition,  with  notes  by  Dana,  pages  562,  563,  note  215:)  '^  As  to  tiie  preparing  of  vessels 
within  our  jurisdiction  for  subsequent  hostile  operations,  the  test  we  have  applied  has 
not  becEQ  the  extent  and  character  of  the  preparations,  but  the  intent  with  which  the 
partaeular  acts  are  done.  If  any  person  does  any  act,  or  attempts  to  do  any  act,  towards 
such  preparation,  with  the  intent  that  the  vessel  shall  be  employed  in  hostile  operations, 
he  is  guilty,  without  refec^ice  to  the  completion  of  tiie  preparations  or  the  extent  to  . 
which  they  may  have  gone^  and  although  his  attempt  may  have  resulted  in  no  definite 
progress  towards  the  completion  of  the  preparations.  The  procuiing  of  materials  to  be 
used  knowingly  and  with  the  intent,  &c.,  is  an  offense;  accordingly, it  is  not  necessary 
to  show  that  tne  vessel  was  armed,  or  was  in  any  way  or  at  any  time,  before  or  after  the 
act  charged,  in  a  condition  to  commit  acts  of  hostility."  "  Our  rules  do  not  interfere  with 
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Jwnaflde  commeroial  dealings  in  contraband  of  war.  An  American  merchant  may  bnild 
and  rally  arm  a  yessel,  and  provide  her  with  etoree,  and  offer  her  for  sale  in  our  own  mar- 
ket. If  he  doee  any  acts  as  an  agent  or  servant  of  a  belligerent,  or  in  porsnance  of  an 
arrangement  or  nnderstanding  with  a  belligerent  that  she  shall  be  employed  in  hostili- 
ties wnen  sold,  he  is  guilty.  He  may,  without  violating  our  law,  send  out  such  a  vessel, 
so  equipped,  under  the  flag  and  papers  of  his  own  country,  with  no  more  force  of  crew 
than  is  suitable  for  navigation,  with  no  right  to  resist  search  or  seizure,  and  to  take  the 
chances  of  capture  as  contraband  merchandise,  of  blockade,  and  of  a  market  in  a  belli- 
gerent port.  In  such  case  the  extent  and  character  of  the  equipments  is  as  immaterial 
as  in  the  other  class  of  cases.  The  intent  is  all.  The  act  is  open  to  great  suspicions  and 
abuse,  and  the  line  may  often  be  scarcely  traceable,  yet  the  principle  is  clear  enough.  Is 
the  intent  one  to  prepare  an  article  of  contraband  merchandise,  to  be  sent  to  the  market 
of  a  belligerent,  subject  to  the  chances  of  capture  and  of  l^e  market ;  or^  on  the  other 
hand,  is  it  to  fit  out  a  vessel  which  shall  have  our  port  to  cruise,  immediately  or  ulti- 
mately, against  the  commerce  of  a  fiiendly  nation  T  The  latter  we  are  bound  to  pre- 
vent; the  former  the  belligerent  must  prevent." 

The  Judgment  was  given  against  the  vessel,  but  she  was  eventually  restored  to  her 
owners  under  bond,  and  what  became  of  her  afterwards  does  not  appear. 

It  must  be  remembered  that  this  opinion  of  Judge  Betts  was  not  reviewed  by  the 
Supreme  Court,  and  is  therefore  of  inferior  authority. 

it  has  been  much  criticised,  both  in  this  country  and  in  the  United  States. 

This  brings  the  history  of  the  American  foreign  enbstment  act  down  to  the  present 
time. 

In  1838,  on  the  outbreak  of  the  rebellion  in  Canada,  the  United  States  government 
issued  a  proclamation  cautioning  United  States  citizens  from  assisting  in  ifc 

A  strong  militory  force  was  also  sent  to  the  frontier,  and  the  Presi- 

British  and  For-  dent  delivered  a  message  to  Congress  recommending  the  enactment  of 
elm  State  Papers,  gome  special  measure  to  meet  the  occasion.  In  the  meanwhile,  an 
VOL  XXV,  page  — .  expedition  was  0]>enly  organized  at  Detroit.  This  expedition  seized 
with^^^x  to  *^®  arsenal,  and  the  steamboats  and  ships  lying  off  the  Detroit  wharves, 
Mi^eflty's  m'inia.  and  succeeded  in  getting  off  to  Canada  without  hinderance.  A  military 
ter  at  WaaUng.  force  was  then  ordered  to  the  frontier,  and  sent  to  Plattsburg,  where 
^°*  another  expedition  was  said  to  be  fitting  out.    A  bill  for  the  prevention 

Mr.  Fox,  Ko.  5,  of  such  expeditions  wis  introduced  into  Congress,  but  not  passed  until 
Jaaua^  39, 1838.   ^he  10th  of  March,  by  which  time  the  rebellion  was  nearly  subdued. 
F^Sn^^  ^^'     '^'^^  *®*»  which  was  limited  to  two  years,  provided  for  the  seizure 

TTii«^  \^L  *^^  detention  of  any  vessel,  vehicle,  or  arms  or  munitions  of  war  "  pro- 
Statutea  at  Lm^  ^^®^  ^^  prepared  for  any  military  expedition  or  enterprise  against  the 
vol.  V,  page  srC  '  territory  or  dominious  of  any  forei^  prince  or  state,  or  of  any  colony, 
district,  or  people,  conterminous  with  the  United  States.'' 

THE  BRITISH  FOREIQN  ENLISTMENT  ACT. 

The  United  States  foreign  enlistment  act,  as  will  have  been  seen,  arose  from  the 
construction  put  on  the  terms  of  the  treaty  with  France  of  1778 ;  the  British  foreijgn 
enlistment  act  may  also  be  said  to  have  arisen  from  the  provision  of  a  treaty — ^that  with 
Spain  of  the  28th  of  August,  1814. 

This  treaty,  or,  as  it  is  caUed,  '^  Additional  Articles  to  the  Treaty  of 

British  and  For-  Jnly  5, 1814,''  contains  the  following  article : 
eien  State  P^ra,  "  ARTICLE  III.  His  Britannic  Majesty,  being  anxious  that  the  troubles 
vol  i,  page  Wi.  q^^  disturbances  which  unfortunately  prevfil  in  the  dominions  of  his 
Catholic  Majesty  in  America  should  entirely  cease,  and  the  subjects  of 
those  provinces  should  return  to  their  obedience  to  their  lawftil  sovereign,  engages  to 
take  the  most  effectual  measures  for  preventing  his  subjects  from  furnishing  arms, 
ammunition,  or  any  other  article  to  the  revolted  m  America." 

In  1818  the  reactionary  poUoy  of  King  Ferdinand,  the  prohibitory  duties  imposed  by 
him  on  British  commerce,  and  the  ingratitude  witn  which  he  treated  British  officers 
and  others  who  had  served  his  cause  in  Spain,  had  provoked  a  great 'deal  of  Irritation 
in  England :  and  there  was  a  considerable  party  in  the  House  of  Commons,  headed  by 
Sir  James  Macintosh,  who  were  prepared  to  support  the  claims  of  tibie  Spamsh-American 
colonies  to  independence. 

Expeditions  were  said  to  be  in  preparation  for  rendering  active  assistance  both  to  the 
malcontents  in  Spain  and  to  the  rebels  in  America,  in  spite  of  a  proclamation  forbidding 
such  expeditions,  which  had  been  published  in  1817 ;  and  the  government  consequently 
found  tnat  it  was  necessary,  in  order  to  keep  good  faith  with  Spain,  and  to  prevent 
infrnctions  of  British  neutrality,  to  bring  in  an  act  of  Parliament  to  provide  for  the  case 
which  now  for  tibie  first  time  arose  in  modem  history,  of  Great  Britain  being  neutral  at 
the  time  of  a  great  maritime  war. 

The  history  of  the  British  neutrality  law  at  that  period  is  thus  stated  by  Sir  B. 
Phillimore: 
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''The  statute  of  the  third  of  James  I.  chapter  four,  made  it  felony  Phillimore's  In- 
for  any  person  whatever  to  go  out  of  tne  realm  to  serve  any  foreigp  *^"ifl®^  ^oS' 
TOrince,  without  having  first  taken  the  oath  of  allegiance  biefore  ms  pageaia.*  *  ' 
departure.  It  was  felony  also  for  anyfl;entlemany  or  person  of  higher 
degree,  or  for  one  who  had  borne  any  of^  in  the  army,  to  go  out  of  the  realm  to  serve 
such  foreign  prince  or  state,  without  previously  entering  into  a  bond  with  two  sure- 
ties, not  to  be  reconciled  to  the  See  of  Kome,  or  enter  into  any  conspiracy  against  his 
natural  sovereim.  And  further  it  was  enacted  by  statute  9  Creo.  II,  c  30,  enforced 
by  statute  29  Geo.  II,  c.  17,  if  any  subject  of  Great  Britain  shall  enlist  himself,  or  if 
any  person  shall  procure  him  to  be  enlisted,  in  any  foreign  service,  or  detain  or  embark 
him  for  that  purpose,  without  license  under  the  King's  sign-manual,  he  shall  be  ffuilty 
of  felony  witnout  benefit  of  clergy;  but  if  the  person  so  enlisted  or  enticed  shall  dis- 
cover his  seducer  within  15  days,  so  as  he  may  be  apprehended  and  convicted  of 
the  same,  he  shall  be  indemnified.  It  was  moreover,  by  statute  29  Geo.  II,  c.  17,  enacted 
that  to  serve  under  the  French  Kiuff  as  a  military  officer,  shall  be  felony  without 
benefit  of  cler^ ;  and  to  enter  into  the  Scotch  brigade,  in  the  Dutch  service,  without 
previously  taking  the  oaths  of  alleffianee  and  abjuration,  shall  be  a  forfeiture  of  £500.'' 

The  act  for  the  amendment  of  uie  neutrality  laws  was  introduced  by  Mr.  Canning 
on  the  10th  of  June,  1819,  in  an  eloquent  speech,  in  the  course  of  which  he  said:  ^*It 
surely  could  not  be  forgotten  that  in  1793  this  country  complained  of 
various  breaches  of  neutrality  (though  much  inferior  in  degree  to  those  ,.  Col>l>«tt'»    P«r- 
now  under  consideration)' committed  on  the  part  of  subjects  of  the  bates  vS^  p^e 
United  States  of  America.    What  was  the  conduct  of  that  nation  in  1103. '         '  ^^ 
consequence  f    Did  it  resent  the  complaint  as  an  infringement  of  its 
independence  f    Did  it  refiise  to  take  such  steps  as  would  insure  the  immediate  observ- 
ance of  neutrality  f    Neither.    In  1794,  immediately  after  the  application  from  the 
British  government,  the  legislature  of  the  United  States  passed  an  act  prohibiting, 
under  heavy  penalties,  the  engagement  of  American  citizens  in  the  armies  of  any  bel- 
ligerent power.    Was  that  the  only  instance  of  the  kind  f   It  was  but  last  year  that  the 
I&t«d  States  passed  an  act  by  which  the  act  of  1794  was  confirmed  in  every  respect, 
again  prohibiting  the  engagement  of  their  citizens  in  the  service  of  any  foreign  power, 
and  pointing  distinctly  to  tiie  service  of  Spain  or  the  South  American  provinces.^' 

On  the  other  hand.  Sir  James  Macintosh  inveighed  against  the  act  as  a  left-handed 
neutrality,  and  as  aimed  at  the  struggling  independence  of  South  America.  Sir  W. 
Scott  spoke  in  fiivor  of  the  bill  on  the  third  reading  on  the  2l6t  of  June,  and  it  was 
passed  by  a  majority  of  61. 

Many  amendments  had,  however,  been  introduced  into  it,  and  among  others  the 
insertion  of  the  words  ''  as  a  transport  or  store-ship  "  in  the  seventh  clause.  This  was 
intended  to  prevent  British  ships  being  hired  to  take  troops  from  Spain  to  America; 
but  the  result  has  been  to  create  the  greatest  confusion  of  meaning  in  the  act. 

The  passing  of  this  act  seems  to  have  put  a  stop,  for  the  time  at  least, 
to  the  dispatdi  of  expeditions  against  Spain ;  and  in  April,  1823,  Lord     Ck>bbett*8  "Par- 
Althorp  moved  for  the  repeal  of  the  act.    Mr.  Canning,  in  reply,  entered  S*J|?®^^      ^ 
into  the  question  of  the  neutrality  of  England,  and  pointed  out  that,  ^m  voL  vi^^pue 
&r  fix>m  being  aimed  exclusively  at  South  America,  this  act  was  in  1019.  ' 

reality  in  favor  of  the  colonies,  as  it  extended  to  Spain  the  prohibition 
to  export  arms,  &c.,  which  haa  been  already  provided  for  a^ndnst  them  by  the  treaty 
of  1814.  Referring  to  the  United  States  law,  he  said :  '^If  I  wished  for  a  guide  in  a 
system  of  neutrality,  I  should  take  that  laid  down  by  America  in  the  days  of  the  Presi- 
dency in  Washin^n,  and  the  secretaryship  of  J^erson.  In  1793,^complaints  were 
made  to  the  American  government  that  French  ships  were  allowed  to  fit  out  and  arm 
in  American  ports,  for  tne  purpose  of  attacking  British  vessels,  in  direct  opposition  to 
the  laws  of  neutrality.  Immediately  upon  this  representation  the  American  govern- 
ment held  that  such  a  fitting  out  was  contrary  to  the  laws  of  neutrality ;  and  orders 
were  issued  prohibiting  the  arming  of  any  French  vessel  in  American  ports.  At  New 
York  a  French  vessel  fitting  out  was  seized  and  delivered  over  to  the  tribunals  and  con- 
demned. Upon  that  occasion  the  American  government  held  that  such  fitting  out  of 
French  ships  in  American  ports  for  the  purpose  of  cruising  against  English  vessels  was 
incompatible  with  the  sovereignty  of  the  United  States,  and  tended  to  interrupt  the 
peace  and  good  understanding  which  subsisted  between  that  country  and  Great  Britain. 
Here,  I  contend,  is  the  principle  of  neutrality  upon  which  we  ought  to  act.  It  was  upon 
this  principle  that  the  Dill  in  question  was  enacted.'' 

The  motion  was  rejected  by  a  majority  of  106. 

The  neutrality  law  of  the  United  States  having  formed  the  foundation  of  the  neutrali^ 
law  of  this  country,  and  the  decisions  of  the  judges  of  that  country  having  been,  as  it 
■were,  incorporated  in  the  law  of  nations,  the  application  of  the  United  States  foreign 
enlistment  act  has  been  treated  of  at  some  lengtn ;  but  as  it  would  be  useless  to  attempt 
within  tiie  compass  of  a  memorandum  to  go  into  the  intricate  questions  of  ^'inten^" 
'^  equipping,  fitting  out  or  arming,"  du;.,  &c.,  which  have  at  various  times  been  raised  ' 
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onder  the  British  act,  it  is  only  proposed  to  mentioii  some  of  the  leading  iBstanoee  in 
which  it  has  been  put  into  operation  or  suspended. 

m  1827  an  expedition  of  foor  vessels,  nnder  the  oommand  of  Count 
...^WllimOTe,  vol.  galdanha,  sailed  from  Plymouth,  ostensibly  for  Brazil,  but  in  reattty,  as 

'  page  »«•  ^as  supposed,  to  operate  asainst  the  party  of  Don  Miguel  in  Terceira. 
Her  Majesty's  ship  Walpole,  with  some  gunboats,  was  sent  to  Terceira  to  interoept  this 
expedition.  This  was  done  off  Port  Praya,  and  the  Walpole  escorted  the  expedition 
back  to  the  channeL  It  eventually  went  to  Brest.  The  Walpole  subsequently  stoiq^ 
another  expedition  off  Port  Praya  which  had  sailed  from  London. 

In  1835  an  order  in  council  was  passed  exempting  British  sul^ects  engaging  in  the 

service  of  Isabella  of  Spain  from  the  penalties  of  the  foreig^  enlistment 

ii^^^SS^Mfi  ^d  ^^    '^^^^  enabled  the  Spanish  Legion,  under  Sir  De  Lacy  Evans,  to  be 

819.  -^  »  »°    formed.    A  debate  took  place  on  the  question  in  June,  1836,  but  the 

competency  of  the  Crown  to  make  such  a  relaxaticm  was  not  disputed. 

In  1846  certain  British  merchants  complained  that  an  expedition  was  being  prepared 
,  ^  8f^  under  General  Florez  against  Ecuador.  Their  representation 
irith"S?*T  offl^  ^^  supported  by  several  of  the  South  American  ministers.  It  appeared 
and  treasory,  Oo-  ^^^  three  vessels,  the  Clenelg,  Monarch,  and  Nejptune,  were  r^idy  to 
tober  and  ItoVem-  set  sail  with  a  large  number  of  emigrants,  or,  as  it  was  said,  troops  on 
ber,  1846.  boa  rd,  and  that  men  had  been  openly  enlisted  for  General  Florets  service. 

The  vessels  were  seized  and  condemned.* 

Correspondenoe  In  1847  the  Portuguese  minister  complained  that  the  Black  Cat  was 
co^vo^nSl^S  being  fitted  out  to  proceed  with  volunteers  for  the  Portuguese  rebel 
May/i847.  service.    The  vessel  was  seized,  but  released. 

Shortly  afterwards  he  made  another  complaint  of  a  number  of  Britidi 
subjects  having  taken  service  at  Oporto  under  the  revolutionary  leaders.  He  was  told 
in  reply  that  the  English  law  did  not  extend  to  such  acts  committed  in  a  foreign 
country. 

A  Mr.  Hislop,  however,  who  had  returned  from  Portugal  after  serving  in  the  rebel 
army,  was  denounced  by  the  Portuguese  minister,  and  would  have  been  proceeded 
against  had  the  law  officers  considered  the  evidence  sufficient. 

On  the  30th  of  August,  1862,  an  order  in  council  was  issued,  suspending  the  foreign 
enlistment  act  so  far  as  to  enable  Captain  Osbom  and  Mr.  Lay  to  enter  me  service  of 
the  Emperor  of  China  '^  to  fit  out,  equip,  purchase,  and  acquire  ships  or  vessels  of  war 
for  the  use  of  the  said  Emperor,  and  to  engage  and  enlist  British  subjects  to  enter  the 
military  and  naval  service  of  the  said  Emperor.''  This  permission  to  remain  in  force 
until  the  let  of  September,  1864. 

The  license  granted  by  this  order  in  council  was  extended  to  "aU  military  officers  in 
her  Mf^est/s  service,"  by  the  order  in  council  of  the  9th  of  Januarv,  1863,  with  a  similar 
limitation  to  the  1st  of  September,  1864»  (Hertslet's  Commercial  Treaties,  voL  xi,  pp. 
665-683.) 

It  will  be  observed  that  in  aU,  or  nearly  all,  the  cases  up  to  the  time  of  the  American 
civil  war,  the  for^gn  enlistment  act  had  been  invoked  to  prevent  the  enlistment  and 
dispatch  of  recruits  and  soldiers  rather  than  the  equipment  of  vessels. 

The  American  civil  war  introduced  a  new  series  of  oases,  in  which  the  foreign  enHst- 
ment  act  was  called  into  operati(m.  These  are  so  well  known  that  it  will  be  sufficient 
merely  to  nsane  them  in  the  order  as  they  occurred: 

'^ Crete,"  tried  at  Nassau;  released  August,  1862. 

'^Alexandra,''  tried  in  England. 

This  was  the  celebrated  cause  in  which  all  the  issues  as  to  the  meaning  of  the  equip- 
ment clauses  of  the  foreign  enlistment  act  were  raised.  The  vessel  was  acquitted,  the 
four  judges  in  the  exchequer  court  being  equity  divided  in  opinion;  the  junior  iriih- 
drew.  The  costs  and  damages  were  compromised  b^  the  government  for  £3,700,  and 
the  vessel  sailed  for  Nassau.  Here  she  was  again  seized,  and  remained  under  seizure 
until  the  end  of  the  war. 

.  The  iron-clads  El  Toussoon  and  Mounassir  at  Liverpool,  said  to  have  been  wdered  fix 
the  Egyptian  government.  The  ships  were  seized,  but  eventually  purchased  by  govern- 
ment, and  are  now  her  Majesty's  ships  Wivem  and  Scorpion. 

The  Canton  or  Pampero.  This  vemel  was  seized  in  the  Clyde,  and  the  builder  allowed 
judgment  to  be  taken  against  him.  She  remained  under  seizure  until  the  close  of  the 
w^  and  has  now  become  notorious  under  the  name  of  the  Tornado. 

There  were  five  prosecutions  for  enlisting  men  to  serve  in  confederate  vessels : 

Mr.  Bumball,  the  officer  of  Sheemess  dockyard  who  took  part  in  the  equipment  of 
the  Rappahannock.  He  was  acquitted  February  4, 1865,  although  the  case  against  him 
was  a  very  strong  one. 

Messrs.  Jones  and  Highat,  for  enlisting  men  for  the  confederate  service.  They  were 
convicted  and  sentenced,  November  23,  IB64,  to  pay  a  fine  of  j^SO  each. 

Campbell,  enlisting  for  Gewgia,  pleaded  guilty,  and  released  on  reoognizaaoe  of  £150 
to  appear  when  call^  upon. 

*  There  is  no  record  of  the  trial  in  the  foreign  office. 
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Seymour,  Cunningham,  and  Buehaaan,  oonvicted  of  entiating  for  Rappahannock,  and 
dischar^^ed  on  recogmzanoes. 

Ci^itam  Oorbett,  who  commanded  the  yessel  that  took  out  the  armament  and  crew 
to  ihe  Shenandoah  at  the  Deeertae  off  Funchal.  A  very  strong  caae,  but  the  evidence 
for  the  proeecution  as  to  ^e  actual  enMstment  of  men  broke  down,  and  Captain  Corbett 
wae  acquitted. 

The  cases  of  the  Ahftbama,  Shenandoah,  and  (Georgia  are  fully  explained  in  the  parlia- 
mentary papers,  of  which  copies  haye  been  famish^  to  the  commissioners. 

For  an  epitome  of  the  representations  addressed  to  her  Majesty's  ffoyemment  by  Mr. 
Adams,  during  the  ciyil  wiu*.  see  the  memorandum  annexed  to  Lord  Russell's  letter  to 
Mr.  Adams  of  Koyember  3, 1865,  (ParL  paper.  North  America,  No.  1, 1866,  p.  139.) 

CHAS.  S.  A.  ABBOTT. 


Appendix  No.  IV. 

REPORTS  FROM  FOREIGN  STATES,  DECLARATIONS  OF  NEUTRALITY,  &c. 

The  aooompanyiuj^  circular  was  sent  by  the  foreif^  office  to  her  Majesty's  representa- 
tives at  the  courts  of  the  following  countries :  Austria,  Bel^um,  Denmark,  France,  Italy, 
the  Netherlands,  Portugal,  Pmssia^  Spain,  Sweden,  United  States. 

FOBBIQN  Office,  February  14, 1867. 

The  commission  which  has  been  appointed  by  the  Queen  to  consider  the  neutrality 
laws  of  this  country,  being  desirous  or  obtaining  information  respecting  similar  laws 
in  other  maritime  countries,  I  haye  to  instruct  you  to  ascertain  and  report,  with  as  little 
delay  as  pdssible,  what  laws,  regulations,  or  other  meims  the  goyemment  to  which  you 
are  accredited  possess  for  preyenting  acts  within  their  territories  of  which  belligerents 
might  complain  as  a  yiolation  of  the  duties  of  neutrality. 

Kad  the  mllowing  papers  were  received  in  reply : 

AUSTRIA. 

( Receiyed  £rom  her  Mtgesty's  embassy  at  Vienna. ) 

Notefrmn  ihe  mm8ter  of  foreign  affairs  to  her  Majesty^  s  anibaasadw. 

Mr.  Bonar,  her  Britannic  Msgesty's  charge  d'affaires,  was  pleased  to  make  inquiry  of 
the  imperial  minister  of  foreign  anairs  as  to  what  laws,  regulations,  or  measures  are 
laid  down  by  the  goyemment  of  his  imperial  Majesty  in  orcfer  to  preyent  transactions 
in  their  territory  of  which  belligerent  powers  might  complain  as  being  an  infringement 
of  the  neutrality  laws.  After  consulting  the  codipetent  authorities,  the  minister  of 
foreign  affiedrs  lias  now  the  honor  to  communicate  to  Lord  Bloomfield,  &c.,  dbc,  &.C., 
with  reference  to  the  aboye  question,  as  follows : 

The  declaration  si^ed  in  Paris  by  the  representatiyes  of  Austria,  France,  Great  Brit- 
ain, Prussia,  Russia.  Italy,  and  Turkey,  on  the  18th  of  April,  1^6,  concerning  the  rights 
of  neutrals  in  nayal  wanare,  has  been  published  in  legal  course  in  Austria,  and  consti- 
tutes, therefore,  a  law  generally  in  force. 

Apart  from  the  principles  wmch  lie  at  the  foundation  of  this  declaration,  there  exists, 
howeyer,  no  law  m  Austria,  nor  any  other  order  generally  binding,  which  could  be 
made  to  apply  to  yiolations  of  neutrality  by  Austrian  subjects. 

TIm  imperial  goyemment  haye  endeayored  to  supply  this  want  in  cases  of  war 
between  other  states,  by  promulgating  in  legal  forms  special  regulations  for  the  pre- 
seryation  of  neutrality  applicable  only  to  the  war  in  question.  Thus  in  the  year  1854, 
in  consequence  of  the  war  then  existing,  the  ministerial  ordonnance  of  May  25, 1654, 
was  pfr<nnulgated,  of  which  copy  is  inclosed  herewith. 

In  such  special  declarations  the  generally  acknowledged  princi]^les  of  international 
law,  as  well  as  the  known  yiews  of  the  belligerent  powers  on  certam  points,  haye  been 
taken  into  consideration,  in  order  as  much  as  possible  to  obyiate  any  complaints  of 
infringement  of  neutrality. 

There  does  not  exist,  howeyer,  a  law  of  this  kind  applicable  to  all  future  occasions, 
and  TDiore  particulariy  there  are  no  general  laws  in  Austria  prohibiting  the  construc- 
tion, equipment,  or  manning  of  ships  (in  Austrian  harbors)  which  are  destined  for  bel- 
ligerent powers,  or  are  suspected  of  being  so. 
The  undersigned,  &c.,  &c. 

*  ^        '  MEY8ENBUG. 

YOEKKA,  May  16, 1867. 
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Decree  of  the  ministries  of  the  interior,  of  the  exterior,  of  Justice  and  of  trade,  as 
well  as  of  the  commander-inrchief  of  the  army  of  25th  May.  1854,  by  which  are  pub- 
lished the  principles  to  be  observed  during  the  war  that  has  oroken  out  between  Eng- 
land, France,  and  the  Ottoman  empire  on  the  one  side,  and  Bussia  on  the  other  aide,  by 
the  imperial  authorities  and  subjects  with  reference  to  trade  and  navi^pfttion. 

In  consequence  of  the  war  which  has  broken  out  between  England,  France,  and  tue 
Ottoman  empire  on  the  one  side,  and  Russia  on  the  other  side,  the  following  regulations 
are  published  with  the  consent  of  his  Imperial  Apostolic  M%jesty,  given  on  the  2iid 
May,  1854,  according  to  which  all  imperial,  civil,  and  military  authorities,  aa  well  as  all 
Ausman  subjects,  will  have  to  regulate  their  conduct. 

1.  The  acceptation  or  em|»loyment  of  lettres  de  marque  under  whatever  form  or  fla^, 
as  well  as  every  kind,  share  in  the  command,  manning  of,  or  fitting  out  of  privateers,  is 
prohibited  to  Austrian  subjects.  Whoever  acts  otherwise^  has  not  only  to  ex]»ect  no  pro- 
tection on  the  part  of  the  imperial  government,  if  he  is  subjected  to  punishment  in 
other  states,  but  he  shall  also  bo  treated  according  to  the  existing  laws  lor  robbery,  as 
the  acceptance  of  lettres  de  marque  is  to  be  considered  as  an  attempt  at  robbery. 

2.  Should  foreign  privateers  provided  with  lettres  de  marque  from  one  of  'the  bellig- 
erent powers  present  themselves,  the  entrance  into  our  harbors  is  to  be  revised,  except 
in  case  of  imminent  danger  £rom  storms,  and  then  their  earliest  possible  departure 
must  be  insisted  on. 

3.  It  is  forbidden  to  ships  under  Austrian  colors  to  carry  troops  of  the  belligerent  states, 
or  to  import  into  those  countries  commodities  which,  accorcung  to  the  law  of  nations, 
or  other  universally  known  regulations,  are  considered  as  contraband  of  war. 

Of  such  commodities  an  Austrian  ship  in  intercourse  with  these  states  may  only  carry 
so  much  as  is  strictly  necessary  for  its  own  use  or  defense. 

Whoever  iuMnges  on  this  prohibition  has  no  protection  to  expect  from  the  Austrian 
government  in  case  of  legitimate  seizure  and  confiscation  on  the  part  of  the  belligerent 
states,  but  will  be  punished  besides. 

4.  Austrian  ships  are  forbidden  to  enter  into  such  places  and  harbors  as  are  besieced 
by  one  of  the  belligerent  powers,  or  blockaded  by  a  sufficient  force,  as  otherwise  they 
would  neither  have  to  expect  to  e^joy  the  freedom  of  a  neutral  nag,  nor  assistance 
or  interference  on  the  part  of  the  imperial  government. 

5.  Except  in  this  case,  Austrian  merchant  ships  are  not  hindered,  in  spite  of  the 
existing  war,  in  csm:ying  on  their  trade  and  intercourse  with  the  harbors  of  the  powers 
engaged  in  the  war,  and  in  like  manner  the  merchant-ships  of  the  belligerent  states 
may  as  before  enter  without  hindrance  into  all  Austrian  harbors,  remain  as  long  as 
they  please,  get  repairs,  &c.,  &c.,  in  so  fsur  as  they  observe  the  existing  laws  and  regu- 
lations, and  so  long  as  their  conduct  is  in  accordance  with  the  rules  of  neutrality. 

With  respect  to  the  admission  of  foreign  ships  of  war  into  Austrian  harbors,  the  con- 
ditions of  the  decree  of  the  ministry  of  war  of  the  29th  of  January,  1850,  remain  in 
force. 

6.  On  the  expectation  that  the  neutral  Austrian  trade  will  be  properly  respected  by 
the  belligerent  powers,  and  that  the  customary  privileges  of  belligerents  will  be  exer- 
cised wiui  a  proper  observance  of  the  laws  of  nations,  or  of  an^  modifications  of  them 
consonant  with  treaties,  it  is  herewith  decreed  that  Austrian  navigators  shall  not  oppose 
themselves  to  visitation  on  the  open  sea  on  the  part  of  foreign  ships  of  war.  but  on  tne 
contrary  shall^  without  difficulty,  show  the  papers  and  documents  by  which  their  neu- 
tral capacity  is  proved,  throw  none  of  them  into  the  sea,  or  otherwise  destroy  them, 
nor  keep  on  board  false  or  duplicate  and  secret  papers. 

The  belligerent  powers'  have  besides  officially  expressed  the  satisfactory  declaration 
that  the  property  of  the  enemy  in  neutral  ships,  and  neutral  property  in  the  enemy's 
ships,  with  the  exception  of  contraband  of  war  and  the  enemy's  dispatches,  shall  be 
respected  and  not  taken. 

7.  The  captures  which  the  belligerent  powers  make  from  the  enemy  may  only  be 
admitted  into  the  harbor  of  Trieste,  (with  exception  of  every  other  Austrian  harbor,) 
where  the  eflfects  may  be  disembarked,  deposited,  administered^  (in  case  they  do  not 
contain  goods  the  import  of  which  into  the  imperial  states  is  forbidden, )  boaf  ht, 
or  sold,  or  be  exported  anew  in  the  course  of  trade,  but  all  under  the  conoition  tiiat 
the  judicial  decision  shall  have  been  given  by  the  competent  authority  of  the  power 
which  has  taken  the  prize  as  to  their  legitimacy.  Should  some  goods  be  exposed  in 
the  mean  time  to  ii\jury,  these  may  be  sold  beforehand,  but  only  on  sufficient  security 
for  their  value  being  given,  in  case  the  decision  should  declare  the  liberation  of  the 
ship. 

8.  Should  an  Austrian  ship,  in  spite  of  its  obedience  to  the  above  regulations,  be 
treated  in  an  improper  maimer,  information  is  to  be  given  without  dela^  to  the  nearest 
Austrian  consular  or  other  imperial  authority,  in  order  that  the  impenal  government 
may  take  steps  to  obtam  compensation  and  satisfiEbction  from  the  foreign  state,  and 
when  steps  have  already  been  taken  bv  the  ii\jured  party  to  support  them. 

9.  These  regulations  will  be  put  in  &rce  from  the  day  of  their  publication. 
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BELGIUM. 

(Received  from  her  Majesty's  legation  at  Brussels.) 

[Trandation.] 

1.  Article  14  section  IX  of  the  Navy  Eegtilations  for  1861. 

No  vessel  taken  by  captains  who  have  a  forei^  commission  can  remain  more  than  24 
honrs  in  our  ports  and  harbors,  unless  compelled  by  storms,  (or  imless  the  prize  is  from 
our  enemies. 

2.  Article  84  of  the  Penal  Code, 

Whoever  exposes  the  state  to  a  declaration  of  war,  by  hostile  acts  not  approved  by  , 
the  government,  shaU  be  punisbed  by  banishment,  and  if  war  ensues,  by  deportation. 

2.  Article  S6ofthe  Penal  Code. 

Whoever  exposes  Belgians  to  reprisals,  through  acts  not  approved  by  the  government, 
shall  suffer  banishment. 

4.  The  Crimean  tear  declaration,  of  the  2Sth  of  April,  1854. 

Merchants  are  notified  that  instructions  have  been  issued  to  the  judicial,  naval,  and 
army  officials,  to  let  them  know  that  privateers  of  any  flag,  or  with  any  letters  of 
marque,  or  any  commission,  shall  not  enter  our  ports  Avith  prizes,  except  in  stress  of 
weauier ;  and  the  officials  are  instructed  to  keep  watch  over  them,  and  to  send  them  to 
sea  ajB  soon  as  possible.  They  are  also  charged  not  to  acknowledge  any  commission  or 
letter  of  marque  from  the  belligerents,  without  the  King's  permission. 

Every  person  subject  to  the  laws  of  the  kingdom  who  arms  privateers,  or  takes  any 
part  in  such  act,  is  liable  to  be  treated  abroad  as  pirates,  and  are  amenable  to  the  laws 
of  Belgium. 

5.  The  Italian  war  declaration,  of  the  Qth  of  May,  1859. 

Belgium  adheres  to  the  principles  laid  down  in  the  declaration  of  the  Paris  Congress 
of  the  16th  of  April,  1856. 

Merchants  are  notifled  that  instructions  on  this  subject  have  been  issued  to  the  judi- 
cial, naval,  and  army  officials. 

Every  person  subject  to  the  laws  of  the  kingdom  who  arms  privateers,  or  takes  part 
in  such  act,  or  who  violates  neutrality,  is  liable  to  be  treated  as  a  pirate  abroad,  and  to 
be  prosecuted  at  home. 

6.  The  American  war  declaration  of  the  22d  June,  1861,  was  similar  to  that  of  1859. 

7.  The  Brazil-Paraguay  war  declaration  of  the  11th  June,  1865,  is  the  same. 

8.  The  Spanish-Chui-Peru  declarations  of  the  18th  February,  1866,  and  the  14th  March, 
1866,  are  similar  to  the  above. 

DENMARK. 

Copenhagen,  April  30, 18W. 

My  Lord:  In  pursuance  of  the  instructions  contained  in  your  lordship^s  circiilar  dis- 
patch of  the  14th  of  February,  addressed  to  Sir  Charles  Murray,  I  have  the  honor  to 
transmit  herewith  to  your  lordship  copy  of  a  note  that  has  been  addressed  to  me  by 
Count  Frys  Frysenborg,  transmitting  copies  of  the  Danish  laws  and  regiilations  in 
vigor  for  the  prevention  of  acts  within  Danish  territories  of  which  belligerents  might 
o<Mnplain  as  a  violation  of  the  duties  of  neutrality. 

Inclosure  No.  2  to  this  dispatch  is  a  set  of  laws,  with  translation,  dated  May,  4,  1803, 
far  the  guidance  of  merchants  and  shipmasters  in  time  of  war  between  maratime  pow- 
ers. In  the  13th  article  are  enumerated  the  goods  that  are  to  be  considered  as  contra- 
band of  war. 

Very  important  special  regulations  are  laid  down  in  article  14^  with  a  view  to  con- 
trolling the  shipment  of  articles  contraband  of  war,  and  to  insuring  their  due  delivery 
st  neutral  XH>rt8. 

According  to  the  18th  article,  Danish  owners  and  masters  of  merchant  vessels  who 
infringe  the  law  not  only  forfeit  their  right  to  Danish  citizenship  and  the  protection  of 
their  government,  in  case  of  seizure  by  the  enemy,  but  likewise  expose  themselves  to 
prosecution  by  the  tribunals  of  their  country. 

Various  articles  of  the  law  of  May  4, 1803,  will  be  annuled  by  the  provisions  of  anew 
law  bearing  date  March  13, 1867,  (copy  of  which,  together  with  a  translation,  was  trans- 
mitted to  your  lordship's  office  by  Mr.  Consul  Bridges  Taylon  in  his  despatch  of  the 
2^th  instant,)  and  whicn  is  to  come  into  force  in  the  month  oi  October  of  the  present 
year. 

17  BO 
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In  it  are  defined  the  character  of  the  ship's  papers  which  all  Danish  merchant  ships 
will  in  future  be  required  to  possess  in  order  to  prove  their  nationality. 

They  will  consist  of  a  certificate  of  registry,  the  articles  of  agreement,  cnstom-hoofie 
clearance,  charter-party,  and  bills  of  lamng. 

The  ancient  Latm  passports  are  abolished. 

By  a  set  of  regulations  embodied  in  an  ancient  circular  of  the  Royal  Danish.  Chan- 
cellerie,  dated  May  20, 18^,  (enclosure  No.  4  in  this  despatch,  with  translation,)  priva- 
teers are  forbidden  to  enter  Danish  poits,  except  on  account  of  stress  of  weather  or 
pursuit  by  an  enemy.  They  are  bound,  however,  to  quit  their  place  of  refuge  so  soon 
as  the  danger  be  past. 

An  injunction  is  likewise  laid  on  foreign  vessels  of  war,  as  well  as  privateers,  from 
sending  their  prizes  to  or  selling  them  or  their  cargoes  in  Danish  ports,  and  Danish 
subjects  are  strictly  forbidden  to  purchase  any  prize  brought  into  Danish  ports. 

The  6th  inclosure  to  this  dispatch  is  a  copy  of  circular,  together  with  translation, 
which  was  addressed,  during  the  Crimean  war,  to  the  commanders  of  vessels  stationed 
in  Danish  waters,  and  points  out  the  course  they  were  directed  to  pursue  in  order  to 
maintain  the  neutrality  of  Danish  territory,  and  to  prevent  the  commission  of  any  act 
that  might  give  umbrage  to  either  of  the  belligerents  at  that  time  engaged  in  hostilities. 

I  have  likewise  the  honor  to  inclose  heremth  to  your  lordship  copy  of  the  76th 
article  of  the  Danish  Penal  Code  of  February  10. 1866,  fixing  the  penalties  to  be  inflicted 
on  persons  who,  without  royal  authorization,  snould  enlist  soldiers  in  Denmark  to  serve 
in  a  foreign  war. 

I  have  the  honor  to  be,  with  the  highest  respect,  my  lord,  your  lordship's  most  obedi- 
ent humble  servant, 

FRANCIS  CLARE  FORD. 

The  Lord  Stanley,  P.  M-,  fc,  <f*c.,  ^*c. 

[Translation.] 

Copenhagen,  April  26, 1867. 
Sir  :  Aft^r  consulting  the  proper  ministers  about  Sir  Charles  Murray^s  note  of  the 
19th  of  Februaiy  last  m  regard  to  the  provisions  of  the  law  intended  to  prevent  viola- 
tions of  neutrality  towards  foreign  belligerent  nations  on  Danish  soil,  I  inclose  to 
yo|i — 1.  One  copy  of  the  ordinance  of  the  4th  of  May,  1803,  containing  iustmctioiui  to 
captains  and  owners  of  vessels  in  regard  to  their  conduct  during  a  naval  war  in  which 
Denmark  takes  no  part.  2.  The  copy  of  a  circular  from  the  roysd  Danish  cabinet,  dated 
20th  May,  1823,  specifying  the  conditions  under  which  foreign  war  vessels  and  priva- 
t-eers  of  belligerent  nations  may  enter  Danish  ports,  during  a  war  in  which  Denmark  is 
not  interested.  3.  A  circular  addressed  to  con^anders  of  the  royal  navy  in  Danish 
waters  during  the  Crimean  war,  prescribing'neutrality  according  to  laws  in  force,  and 
prohibiting  acts  oflfensive  to  either  belligerent  power.  4.  A  French  translation  of  arti- 
cle 76  of  the  penal  code  of  10th  of  February,  1866,  specifying  penalties  incurred  by  per- 
sons recruiting  soldiers  on  Danish  soil,  for  the  military  service  of  a  foreign  power,  without 
the  King's  consent. 

In  caUing  your  attention  to  these  ordinances  and  circulars,  I  deem  it  my  duty  to  give 
you  a  briefanalysis  of  the  provisions  of  the  ordinance  of  4th  May,  1803. 

The  articles  from  1  to  13  contain  forms  of  the  papers  necessary  to  prove  the  nation- 
ality of  a  Danish  trading  vessel,  in  a  naval  war  between  foreign  powers.  In  reference 
to  these  provisions  I  must  inform  you  that,  as  Latin  passports  are  no  longer  required 
on  trading  vessels,  in  accordance  with  existing  treaties  between  Denmark  and  Great 
Britain,  (see  Lord  Russell's  note  of  29th  June,  1861,  to  our  minister  in  London,)  the 
government  has  repealed  the  ordinance  of  4th  May,  1803,  in  relation  to  such  passports; 
and,  by  a  new  law  of  the  13th  March  past,  many  other  articles  have  been  rescinded  or 
modified.  Article  2  of  the  said  law  only  requires^  as  proof  of  the  nationality  of  a  trad- 
ing vessel,  the  paper  called  "  a  certificate  of  nationality  or  registry,"  showing  that  the 
ship  is  on  the  list  of  those  vessels  having  a  right  to  carry  the  Danish  flag.  According 
to  the  same  article,  every  registered  vessel  is  only  required  to  carry  a  crew-list,  the 
cargo  papers,  and  a  custom-house  clearance,  in  times  of  war  or  peace. 

To  prevent  a  misuse  of  the  Danish  flag  in  covering  articles  contraband  of  war,  intended 
for  belligerent  powers  or  their  subjects,  article  13  of  the  ordinance  of  4th-  May,  1^93, 
gives  a  ust  of  tuticles  considered  as  contraband. 

Article  14  forbids  captains  of  trading  vessels  to  carry  those  articles,  unless  he  gives 
securit/that  they  are  to  be  delivered  at  a  neutral  port.  In  such  case,  the  master  and 
freighters  are  obliged  to  observe  certain  formalities  to  prove  that  the  goods  were  acta- 
allv  delivered  at  the  neutral  port. 

Article  15  commands  masters  of  trading  vessels  to  observe  the  royal  proclamations  in 
relation  to  a  blockaded  port  of  either  belligerent  power.  If  masters  are  ignorant  of  sudi 
blockade,  and  near  the  olockaded  port,  they  are  required  by  this  same  article  to  heed  a 
notice  given  by  the  blockading  squadron  at  the  port. 

By  i^ole  18  of  tJie  same  ormnance,  freighters  and  masters  who  violate  this  law  for- 
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feit  the  protection  of  the  goyemment,  and  make  themselves  liable  to  prosecution  in  the 
court*. 

Hoping  these  remarks  may  prove  satisfactory  in  answer  to  your  questions,  I  take  the 
opportunity  to  express  my  esteem  and  consideration. 

FRYS  FRYSENBORG. 
To  Mr.  Ford, 

Her  Britannic  Majestifs  ChargS  d^ Affaires, 

Rules  for  the  guidance  of  merchants  and  ship-masters  in  time  of  hostilities  between  maritime 

powers. 

We,  Christian  VII,  by  ^ace  of  God,  King  of  Denmark  and  Norway,  the  Goths 
and  Vandals,  Duke  of  Sleswig  Holstein,  Stormam,  Ditmarch,  and  Oldenburg : 

Make  known — ^Although  we,  bv  several  previous  resolutions,  fixed  the  rules  accord- 
ing to  which  our  traders  and  seafaring  subjects  should  be  guided  when  war  broke  out 
between  foreign  maritime  powers,  we  have,  nevertheless,  found  it  necessary  under  the 
present  circumstances  to  make  one  condensed  enactment,  imbodying  those  parts  of 
these  former  resolutions,  that  they  may  hereafter  serve  as  a  rule  of  guidance  for  these 
our  subjects,  and  become  publicly  known ;  and  also  so  that  no  Danish  subject  shall 
plead  ignorance  of  his  duties  in  these  respects,  it  is  our  gracious  will  that  the  follow- 
ing enactments  hereafter  shall  alone  be  followed  and  accurately  conformed  to  by  all 
and  every  one  who  wishes  to  share  in  the  advantages  which  our  neutral  flag  in  time  of 
war  will  give  to  their  lawful  trading  and  maritime  speculations ;  and  to  this  end  we 
hereby  annul  and  declare  void  aU  our  former  enactmeut.s.  We  order  and  command  as 
follows : 

Article  I.  Those  our  trading  and  seafarinc  subjects  who  wish  to  send  any  of  their 
ships  to  sea  to  any  foreign  places  t-o  which  the  effects  of  the  war  have  or  may  reach, 
shall  be  bound  (always  in  conformity  with  the  rules  and  regulations  laid  down  in  the 
following  law)  to  acquire  a  royal  Latin  sea-pass  or  permit,  as  well  as  the  other  ship's  docu- 
menta  and  papers  exacted  by  law.  To  this  end,  on  the  breaking  out  of  hostilities 
between  foreign  powers,  it  will  be  necessary  to  decide  and  make  known  for  what 
places  it  is  considered  necessary  that  ships  should  be  provided  with  our  Latin  sea- 
pass. 

Art.  II.  The  pass  cannot  be  obtained  before  the  owner  of  the  ship  for  which  it  is 
required  has  provided  himself  with  the  necessary  ship's  certificate  in  proof  of  his  law- 
ful right  of  ownership. 

Art.  III.  No  man  can  obtain  a  ship's  certificate  who  is  not  our  subject  either  by  birth 
in  our  kingdoms  and  countries,  or  who  before  the  breaking  out  of  hostilities  between 
any  of  the  maritime  powers  of  Europe  was  in  fiill  possession  of  the  rights  of  citizen- 
ship, either  in  our  or  other  neutral  states.  In  all  cases  the  owner  of  a  ship  for  which 
a  certificate  is  demanded  shall  be  domiciled  in  some  place  in  our  kingdoms  and 
countries. 

Art.  IV.  He  who,  according  to  the  foregoing  articles,  is  entitled  to  obtain  or  claim  a 
ship's  certificate,  siiall,  in  order  to  receive  the  same,  present  himself  to  the  magistrate 
or  authorities  of  the  city  or  place  to  which  the  ship  belongs,  or  where  the  principal 
number  of  its  owners  are  domiciled,  where  either  they,  or  at  least  the  chief  owner,  has, 
in  person  or  by  means  of  a  written  and  signed  oath,  declared  that  the  ship  belongs  to 
him,  or  to  one  or  more  of  our  subjects,  and  that  the  ship  for  which  the  certificate  is 
demanded  has  no  contraband  of  war  on  boaiTd  destined  tor  the  use  of  the  belligerent 
powers  or  their  subjects. 

Art.  V.  No  one,  on  the  breaking  out  of  hostilities,  shall  be  permitted  to  command  a 
ship  provided  with  our  royal  sea-pass  who  may  have  been  bom  in  any  of  the  countries 
of  the  belligerent  powers,  unless  he.  before  the  breaking  out  of  hostilities,  shall  have 
acquired  rights  of  citizenship  in  our  kingdoms  and  countries. 

Art.  VI.  Every  ship  master  who  wiU  command  a  ship  furnished  with  our  royal  Latin 
sea-pass  must  have  acquired  citizenship  at  some  place  in  onr  kingdoms  and  countries. 

He  is  bound  constantly  to  have  his  letter  ol  citizenship  with  him  on  board.  As  a 
security  that  he  undertakes  nothing  that  may  be  in  contraidiction  with  the  provisions 
of  this  our  enactment,  he  shall  be  hound,  before  departure  from  the  harbor  where  he 
receives  the  pass,  to  take  an  oath  that  nothing  with  his  will  shall  be  undertaken 
whereby  the  pass  and  certificate  given  to  him  shall  be  misapplied. 

Such  oath  made  by  the  master  shall  accompany  the  owner's  application  for  the 
delivery  of  the  permit.  But  when,  on  accoimt  of  the  absence  of  the  ship's  master,  this 
cannot  be  accomplished,  the  owner  shall  state  the  fact,  and  then  our  consul  or  com- 
mercial agent  in  the  district  where  the  master  happens  to  be  shall  be  answerable  that 
when  the  master  receives  the  permit  he  shall  take  the  required  oath. 

Art.  VIL  On  ships  which  are  to  be  furnished  with  the  royal  Latin  sea-pass  no  super- 
cargo, factors,  clerks,  or  other  ship's  officials  who  are  subjects  of  the  belligerents  shall 
he  permitted  on  board. 
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Art.  Vni.  Half  the  crew,  inolnding  the  mate,  shall  consist  of  the  subjects  of  our 
kingdoms  and  countries.  Should  it  happen  that  a  crew  in  a  foreign  country,  through 
desertion,  death,  or  sickness,  become  incomplete,  so  that  it  is  impossible  for  the  master 
to  comply  with  this  enactment,  he  shall  be  permitted  to  engage  as  many  foreigners 
(especially  subjects  of  neutrals)  as  may  be  required  to  continue  the  voyage ;  however, 
in  no  case  shall  the  number  of  subjects  of  the  belligerents  who  may  be  on  board  the 
ship  exceed  a  third  part  of  the  crew. 

Every  change  connected  with  such  alterations  in  the  crew,  together  with  the  reasons 
calling  for  them,  shall  be  carefully  entered  by  the  captain  on  the  ship's  articles,  which 
shall  be  attested  each  time  and  si^cd  by  our  consul  or  commercial  agent,  or  their 
deputies  resident  in  the  ports  the  ship  may  put  into,  and  such  indorsement  shall  serve 
as  a  justification  for  the  master  in  all  subsequent  contingencies. 

Art.  IX.  Besides  the  ship's  certificate  mentioned  in  article  II,  the  following  ship^s 
documents  shall  always  be  found  on  board  the  ship : 

The  shipbuilder's  certificate,  and,  inasmuch  as  he  who  built  the  ship  may  later  have 
sold  it  to  another,  then  also  the  bill  of  sale  or  title  deed  shall  be  present. 

The  documents,  on  application  for  the  delivery  of  the  pa£»,  shall  be  seut  by  the  owner 
to  the  proper  authorities,  accompanied  by  the  certificate,  in  proof  of  the  ship's  lawful 
right  to  claim  the  certificate. 

The  royal  Latin  sea-pass,  with  the  accompanying  translation. 

Measure  bill,  or  certificate  of  measurement. 

Articles  of  agreement  and  list  of  the  crew,  which  must  be  properly  attested  by  the 
competent  authorities. 

Charter-parties  and  bills  of  lading  of  the  cargo;  and,  lastly, 

Custom-nouse  clearance  from  the  place  where  the  cargo  waB  taken  in. 

Art.  X.  The  measure  bill  shall  be  delivered  by  the  authorities  of  our  kingdoms  and 
countries  properly  authorized  to  measure  ships.  In  case  any  of  our  subiects  purchase 
a  ship  in  a  foreign  port,  our  consul  or  commercial  agent  at  the  place  shall  be  authorized 
to  have  the  ship  measured,  and  thereafter  deliver  to  the  master  of  the  ship  a  i>rovisional 
measure  bUl,  which  shall  be  considered  valid  untU  the  ship  arrives  in  one  of  our  har- 
bors where  the  ship  can  be  properly  measured  and  branded,  and  a  permanent  measure 
bill  be  made  out,  which  shall  remain  with  the  ship. 

Art.  XI.  It  is  forbidden  to  all  and  every  one,  owners  as  well  as  shipmasters,  to  pro- 
cure for  themselves  and  to  have  on  board  duplicate  ship's  papers,  or  to  carry  a  foreign 
flag,  as  long  as  they  are  sailing  with  papers  and  documents  graciously  given  by  us. 

Art.  XII.  Our  royal  Latin  sea-pass  is  only  valid  for  one  journey,  i.  e.,  from  the  time 
the  ship  after  receiving  it  quits  its  home  port  and  untU  the  time  it  returns  to  it ;  unless 
the  ship  in  the  mean  time,  by  lawful  sale,  has  been  transferred  to  another  party,  in 
which  case  tiie  new  owner  must  obtain  the  necessary  passes  and  documents  in  his  own 
name. 

Art.  Xm.  According  to  ordinary  received  principles,  the  subjects  of  neutral  powers 
cannot  be  permitted  to  have  goods  on  board  which  can  be  considered  as  contraband  of 
war  when  they  are  destined  for  the  belligerent  powers,  or  their  subjects,  or  already 
belong  to  them;  so  have  we,  the  King,  in  order  to  prevent  our  flag  being  misused 
to  cover  or  protect  such  carrying  of  contraband  articles,  and  in  order  that  no  one  in 
this  respect  shall  excuse  himself  on  the  ground  of  ignorance,  hereby  and  expressly 
decided  what  should  be  classed  under  the  denomination  of  contraband  of  war.  Here- 
after the  following  articles  and  goods  of  aU  and  every  one  our  subject  shaU  be  consid- 
ered as  contraband  of  war :  cannons,  mortars,  all  kinds  of  weapons,  pistols,  bombs, 
grenades,  cannon  balls,  and  bullet  guns,  flint  stones,  fusees  and  tinder,  gunpowder,  salt- 

getre,  sulphur,  cutlasses,  pikesj'swords,  fittings,  cartouche  boxes,  saddles,  and  bndles ; 
owever,  with  the  exception  of  such  quantities  of  these  articles  as  may  be  requisite  for 
the  protection  of  the  ship  or  of  its  crew. 

Besides,  one  must  in  every  respect  conform  to  all  special  stipulations  or  positive  con- 
tracts which  we,  the  King,  have  agreed  to  with  foreign  powers  in  relation  to  the  carry- 
ing of  prohibited  goods  and  properties  in  our  subjects'  ships,  in  which  case  the  owner 
on  receiving  the  pass  will  be  furnished  with  special  instructions  for  his  guidance. 

•Art.  XIV.  Should  a  ship  boimd  for  a  foreign  port  take  in  such  goods  which,  if  they 
were  destined  for  any  of  the  harbors  or  ports  of  the  belligerent  powers,  would  be  con- 
sidered as  contraband  of  war,  in  addition  to  the  oath  which  the  owner  and  shipmaster 
would  have  to  take  before  the  proper  magistrate  or  authority,  the  persons  who  load 
such  ships  and  the  master  shall  also  be  bound,  in  conformity  with  the  invoice  of  the 
cargo  or  bills  of  lading,  to  draw  up,  besides  the  ordinarily  required  custom  clearance^ 
a  special  declaration  which  shall  contain  a  classification  of  the  merchandise  in  queetiouj 
wiui  their  qualities  of  value,  which  declaration,  signed  by  the  i^pper  and  master,  sball 
be  certified  by  the  custom-house  authoiities  at  the  place  where  the  clearance  is  given. 
Hie  declaration  thus  attested  shall,  without  dela^,  after  the  clearance  of  the  ship,  be 
sent  bv  our  custom  officials  to  the  chief  commissioners  of  customs,  and  shall  serve  to 
control  the  correct  arriv^  of  the  specified  goods  at  their  specified  destination,  provided 
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they  have  not  been  lost  by  accident  at  sea  or  by  capture.  The  control  shall  be  carried 
out  in  the  following  manuer:  The  shipper  of  the  goods  in  question  shall  procure  a  cer- 
tificate from  our  consul  or  commercial  agent  at  the  place  to  which  the  ship  is  bound, 
or  when  we  have  no  consul  or  commercial  agent  there,  a  certificate  from  the  lawfully 
authorized  local  authorities  certifying  the  due  arrival  and  discharge  of  the  merchandise 
in  conformity  with  the  declaration.  This  certificate  shall  be  procured  and  sent  in  to 
the  home  office  as  soon  as  the  ship  arrives  at  its  destination  or  reaches  some  home  port. 
Should  the  certificate  not  be  forthcoming  in  a  reasonable  time  proportionate  to  the 
length  of  the  journey,  our  home  office  shall  demand  a  declaration  from  the  shipper  to  the 
efiect  that  he  declares  on  oath  that  he  has  received  no  information  about  the  goods  or 
the  ship.  Should  the  arrival  of  the  ship  and  the  discharge  of  the  goods  in  question  in 
a  neutral  port  not  be  clearly  proved,  and  no  accident  or  violent  capture  have  taken 
place  to  prevent  the  arrival  and  discharge,  the  shipper  shall  pay  to  the  treasury  a  fine 
of  20  rix  dollars  for  every  commercial  last  of  the  snip's  burden ;  besides  both  owner 
and  master  shall  be  liable  to  an  action  at  law. 

Art.  XV.  No  shipmaster  shall  sail  to  any  port  blockaded  from  the  sea-side  by  one  of 
the  belligerent  powers,  and  he  shall  in  every  respect  carefully  pay  attention  and  con- 
form to  tne  warnings  communicated  to  him  by  the  authorities  relative  to  the  blockade 
of  ports.  In  case  ho,  on  sailing  into  any  port,  (the  blockade  of  which  has  not  previ- 
ously bcNBU  brought  to  his  knowledge,)  meets  any  ship  carrying  a  flag  of  war  of  any  of 
the  belligorent  powers,  and  it  is  notified  to  him  by  the  commanders  that  the  port  is 


really  blockaded,  he  shall  immediately  retire  from  it  without  in  any  way  seeking  clan- 
destinely to  break  the  blockade. 

Art.  XVI.  None  of  our  subjects  shall  takcf  service  on  board  privateers,  much  less 
themselves  arm  or  be  interested  in  the  arming  of  such  ships;  neither  shaU.  any  owner 
or  shipmaster  allow  his  ship  to  be  used  for  the  transport  of  troops,  weapons,  or  contra- 
band of  war,  of  whatsoever  description.  Should  any  shipmaster  be  unable  to  prevent 
his  ship  (through  irresistible  force)  being  misused  as  above  mentioned,  it  shall,  not- 
withstanding, be  his  duty  to  protest,  and  with  all  his  power  and  by  a  formal  act,  against 
such  violent  proceeding  whicn  he  has  been  unable  to  obviate. 

Art.  XVII.  When  a  merchantman,  not  sailing  under  convoy,  is  spoken  with  at  sea 
by  any  armed  vessel  belonging  to  the  belligerfent  powers  who  have  the  right  of  visita- 
tion, the  shipmaster  shall  not  oppose  such  visitation,  if  effected  by  the  commander  of 
such  above-mentioned  armed  ship,  but  is  bound  on  the  contrary  faithfully  and  without 
reserve  to  show  all  the  documents  appertaining  to  shii>  and  cargo.  Both  the  shix^mas- 
ter,  his  officers  and  crew,  are  strictly  forbidden  to  throw  overboard  or  in  any  other  way 
to  destroy  or  conceal  an^  documents  or  papers  on  board  belonging  to  the  ship  or  cargo, 
either  before  the  visitation  or  whilst  it  takes  place.  When  the  protection  of  our  nag 
of  war  is  granted  to  merchandise,  eveij  shipmaster,  before  he  is  taken  under  convoy, 
shall  exhibit  his  ship's  papers  to  the  chief  of  the  convoy,  and  in  every  case  most  care- 
fuUy  conform  to  his  orders. 

Art.  XVIII.  Should  any  one,  be  he  owner  or  master,  act  in  contravention  to  these 
enxu^tments,  he  shall  lose  his  citizenship,  and  the  right  to  own  or  command  ships ;  more- 
over, he  shall  be  prosecuted  according  to  law,. and  according  to  circumstances  be  pun- 
ished either  for  peijury  or  for  having  infringed  our  royal  mandates.  On  the  other  hand, 
we  will  cause  to  be  resi)ected  and  protect  the  lawful  enterprises  by  land  and  sea  of  our 
faithful  subjects,  so  long  as  they  conform  to  the  foregoing  rules  and  regfulations.  to 
■which  end  we  have  eiyoined  and  ordered  all  our  mmisters  and  consuls,  and  other 
authorities  in  foreign  parts  to  endeavor  to  their  utmost  to  ward  off  and  prevent  any 
inconvenience  or  violence  being  suffered  by  our  subjects,  and  in  case  such  should  have 
occurred,  then  to  aid  the  irgured  parties  and  endeavor  to  assist  them  to  obtain  justice 
and  compensation.  Likewise  we,  the  King,  will  at  all  times  graciously  give  our  sup- 
jKJTt  to  every  just  complaint  which  our  subjects  in  the  above  respects  may  feel  them- 
selves called  upon  to  lay  before  us. 

Given  at  our  royal  palace  at  Copenhacen,  May  4, 1803,  under  our  royal  hand  and  seaL 

CHRISTIAN  R. 

Boyal  Danish  Chancetterk^a  resolutions  of  May  20, 1823. 

The  royal  department  of  foreign*  affairs  has  announced  to  this  chancery  that,  under 
date  of  the  'SOth.  of  last  month,  it  has  pleased  his  Majesty  the  King  graciously  to  resolve 
that  it  shall  not  be  allowed  to  any  privateer,  of  whatever  nation,  to  remain  in  any  Dan- 
ish harbors  or  waters. 

Only  in  case  that  such  privateers,  forced  by  pressing  danger  of  storms,  bad  weather, 
or  that  pursuit  by  the  enemy  occasion  dangers,  seek  refuge  in  a  Danish  port,  then  they 
ahall  be  received  and  receive  such  help  as  humanity  may  dictate,  but  they  shall  be 
honnd,  immediately  the  danger  is  over,  to  put  to  sea  again.  Neither  shall  any  priva- 
teer be  permitted  to  send  his  prizes  to  Denmark,  or  to  sell  them  there ;  and  in  the  last- 
mentioned  cose,  when  privateers,  forced  by  neceiBsity,  seek  refuge  in  Danish  ports,  they 
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shall  neither  nnload  nor  load  prizes  they  may  brinff  with  them,  neither  shall  they  sell 
these  or  their  cargoes  or  any  part  of  them  in  Danish  harbors. 

To  this  end  it  shall  by  public  notice  be  stringently  forbidden  to  all  his  M^osty's  snb- 
iects  to  buy  foreign  privateers*  prizes.  When  foreign  men-of-war  run  into  Danish  har- 
bors they  may  be  obliged  to  bring  the  prizes  they  may  have  taken  with  them,  and  shall 
neither  unload  nor  load  them,  or  sell  them,  wholly  or  partly,  them  or  their  cargoes. 

In  communicating  this  royal  resolution,  we  will  beg  you  kindly  to  communicate  its 
contents  to  all  the  officials  within  your  jurisdiction,  that  they  may  take  cognizance  of 
the  same,  and  make  known  to  all  and  every  one  that  they  are  stringently  forbidden  to 
purchase  prizes  brought  in  by  foreign  privateers. 

Certified  by  the  expediting  secretary  in  the  ministry  of  justice,  March  26, 1867. 

Instructions  for  the  guidance  of  commanders  of  Danish  ships  of  war  during  the  CrinMan  war, 

1.  At  the  station  at  which  you  are  placed  it  is  your  duty,  with  the  ship  under  your 
command,  in  the  best  manner  to  preserve  good  order  on  the  coast  and  in  the  roads  and 
harbors,  to  take  measures  that  trade  and  navigation  is  carried  on  in  its  usual  uninter- 
rupted manner,  without  suffering  molestations  fix)m  the  men-of-war  who  may  be  on  the 
spot. 

It  is  desirable  that  foreign  men-of-war  should  always  find  Danish  men-of-war  in  their 
neighborhood,  whenever  they  appear  in  our  waters,  and  you  will  therefore,  as  soon  as 
you  ascertain  that  foreign  ships  of  war  are  in  the  waters  of  your  station,  approach  them 
and  follow  their  movements.  The  ship  under  your  command  should  properly  be  con- 
sidered as  a  guard-shij)  in  the  station,  for  which  reason  you  will  also,  when  at  anchor, 
fire  off  watch  signals,  &c. 

2.  You  must  wiow  foreign  men-of-war,  of  whatever  nation  they  may  be,  with  which 
you  may  come  in  contact,  all  possible  attention  and  politeness,  but  you  must  abstain 
in  every  manner  from  giving  them  assistance,  except  such  as  humauity  may  call  for, 
especially  you  must  not  assist  them  in  their  navigation,  by  procuring  for  them  local 
pilots  or  by  other  nautical  assistance. 

3.  In  case  where  foreign  men-of-war  have  communication  with  land,  you  will  give 
over  the  keeping  of  order  on  shore  to  the  proper  police  authorities  or  harbor  officials, 
but  you  shall  in  word  and  deed  render  assistance  everywhere  where  it  maybe  required, 
and  where  conflicts  may  arise  either  by  reason  of  misunderstandings,  want  of  knowl- 
edge of  the  language  on  the  part  of  the  one  side  or  the  other,  or  on  account  of  i)ossibly 
exaggerated  claims  on  the  part  of  the  foreign  ships.  You  shall  in  these  cases  come 
forward  as  mediator  to  clear  up  matters,  and  indeed  act  as  a  reconciliator,  but  be  at  the 
same  time  decided  and  serious  everywhere  where  the  question  is  to  keep  up  or  make 
good  the  right  of  the  King's  subjects  and  the  neutrality  of  the  Danish  territory. 
Danish  mile  4.  The  Danish  territory  extends  one  Danish  mile  from  the  tetra  firma  of 
=5  Englisli  the  King's  country,  (see  the  circular  from  the  ministry  of  AugiLst  18,  1810 ;) 

iniles-        excepted  herefrom,  however,  is  the  sound  at  Kronborg  and  the  Elbe  at  Gliick- 
sta<U,  where  Danish  territory  only  stretches  a  cannon  shot  from  land,  or 
2,000  yards.  3,000  ells. 

5.  It  is  the  will  of  his  Majesty  the  King  that  the  ships  of  all  nations  shall  be  under 
the  protection  of  Denmark  when  in  Danish  territory  and  within  its  territorial  limits, 
within  which  the  Danish  neutral  rights  must  be  maintained,  so  that  the  bringing  up 
or  visiting  of  ships,  be  they  belligerent,  neutral,  or  national,  shall  not  be  permitted 
within  these  teiTitorial  limits. 

6.  The  bringing  of  prizes  into  Danish  ports  is  forbidden.  When  prizes  are  anchored 
in  open  roads  or  off  the  coast  of  the  Danish  territory,  it  must  be  supposed  that  this 
occurs  only  from  the  force  of  circumstances;  but  you  shall  then  request  the  bringer  up 
or  prize-master  to  take  away  the  prize  as  soon  as  possible,  and  you  must  watch  with 
care  that  nothing  is  sold  or  brought  on  shore  or  landed  from  the  prize  whilst  it  remains 
in  Danish  waters  or  territories. 

The  necessary  warning  in  this  respect  shall  be  given  in  these  cases  as  soon  as  possi- 
ble to  the  proper  authorities  on  shore. 

7.  If  a  snip  of  war  or  merchantman  flying  before  an  enemy  seeks  refuge  in  Danish 
territory,  it  is  your  duty  to  take  it  under  your  protection.  It  is  to  be  hoped  that  a 
wamiug  to  the  pursuing  man-of-war  (preferably  by  sending  a  boat  with  an  officer  on 
board,  or,  if  necessary,  by  a  warning  signal)  will  be  sufficient  to  ward  off  such  a  breach 
of  neutrality ;  but  should,  contrary  to  expectation,  a  seizure  or  bringing  up  take  plac« 
in  Danish  territory,  you  have  then  only,  by  a  protest  framed  in  a  decided  but  serious 
and  polite  tone,  to  make  known  to  the  commander  of  the  foreign  man-of-war  that  he 
has  committed  a  breach  of  Danish  neutrality  and  territorial  rights. 

You  will  tiiereupon,  88  soon  as  possible,  report  to  your  government  what  has  taken 
place,  and  send  a  copy  of  the  protest,  togetiier  with  a  statement  of  the  name  of  the 
ship  and  its  commander,  &c.,  &c. 

8.  When  foreign  ships  of  war  wish  to  run  into  harbors  within  the  limits  of  your  sta- 
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tion.  yon  will  watch  that  tho  ship  conforms  to  the  mles  of  the  harbor^  both  as  regards 
the  local  or  general  regolatious,  snch,  for  instance,  as  discharging  of  gnnpowder,  put- 
ting out  fires,  &c.,  Slc. 

9.  Privateers  shall  not  be  suffered  within  Danish  territories,  and  still  less  shall  they 
b^  permitted  to  nin  into  any  Danish  harbor  excopt  in  case  of  distress.  It  must  then 
be  stringently  looked  to  that  the^  deliver  up  gunpowder  and  weapons,  and  in  every 
case  conform  to  the  police  regulations  of  the  harbor.  Their  stay  in  narbor  shall  not  be 
suffered  longer  than  absolutely  necessary  for  their  repairs. 

If  privateers  should  bring  prizes  into  Daniel  territory  they  shall  be  immediately  sent 
back. 

Privateers  on  refusing  to  comply  with  these  orders  in  Danish  territory,  necessary 
force  shall  be  applied  to  enforce  compliance ;  but  you  must,  before  you  have  recourse 
to  force,  careftilly  convince  yourself  that  the  vessel  in  question  is  reaJly  a  privateer  and 
not  a  man-of-war,  and  if  you  consider  it  necessary  you  may,  for  this  purpose,  demand 
to  see  the  commander's  commission  or  patent. 

10.  Outside  of  the  Danish  territory  the  sea  must  be  considered  as  open  water,  on 
which  account  you  will  look  upon  every  act  of  belligerent  ships  taking  place  outside 
of  our  territories  as  not  concerning  you. 

Should,  however,  foreign  men-o?war,  in  open  waters,  but  within  sight  of  you,  over- 
haul Danish  merchantmen,  you  must  try  and  obtain  permission  for  such  vessels  to  pro- 
ceed on  their  course,  but  in  these  cases  you  can  only  come  forward  as  mediator.  If  the 
foreign  inspecting  man-of-war  declares  it  to  be  his  duty  to  bring  up  such  vessels,  and 
that  this  takes  place  on  account  of  the  ship  being  loaded  with  contraband  of  war 
bound  for  one  of  the  belligerent's  harbors,  you  cannot  oppose  it,  but  can  only,  as  sOon 
as  possible,  report  the  case  to  the  proper  government  department.  Should,  contrary 
to  expectation,  a  foreign  man-of-war  in  your  vicinity  attempt  to  molest  a  Danish  mer- 
chantman, for  instance,  by  taking  his  crew,  merchandise,  provisions,  or  ship's  space,  or 
by  att-emptin^  forciblv  to  take  possession  of  the  ship  for  ms  own  purposes,  such  as  the 
transport  of  sick  or  of  booty,  you  must  declare  that,  as  you  consider  yourself  bound  to 
protect  your  countrymen's  liberty  and  right  to  unhiudered  sailing  on  the  sea,  (a  ri^ht 
which  can  only  be  limited  by  those  general  hindrances  applying  to  all  nations'  ships 
in  time  of  war,)  it  is  your  duty,  on  behalf  of  Danish  vessels,  seriously  and  earnestly  to 
protest  against  every  act  which  exceeds  these  limits. 

Should  this  remonstrance  not  be  attended  to,  you  will  at  once  make  a  formal  protest 
a^sunst  the  proceedings  of  such  foreign  man-of-war,  in  which  protest  you  will,  besides 

§iving  notice  that  you  consider  that  his  mode  of  procedure  is  unauthorized,  and  a 
reach  of  Denmark's  recognized  neutrality,  hold  him  responsible  for  the  conse- 
quences of  such  an  act.  In  every  case  the  master  or  owner  of  the  merchantman  shall 
receive  full  compensation  and  indemnity  for  the  loss  of  property  or  time  occasioned 
thereby.  You  will  protect  Danish  trade  everywhere,  and  in  every  case  against  priva- 
teers, and,  if  necessary,  use  force. 

The  object  of  these  present  instructions  is  to  give  you  decided  mles  for  your  guid- 
ance in  certain  cases:  but  the  department  has  Eke  wise  hereby  intended  to  give  you 
a  clue  for  action  in  all  possible  unforeseen  contingencies,  in  which  it  will  be  your  duty 
to  act  with  tact  and  care,  together  with  gravity  and  decision.  As  a  rule  for  such 
unforeseen  cases,  the  department  advise  you  the  strictest  neutrality,  by  abstaining  from 
any  sign  of  partiality  for  either  the  one  or  the  other  belligerent,  be  it  either  by  word  or 
dc)ed.  You  must  take  care  to  have  respected  the  Danish  neutrality  rights  and  the 
keeping  of  good  order  within  the  territories,  sliowing  every  external  sign  of  polite- 
ness and  consideration  in  conformity  with  what  the  usages  oi  ships  of  war  require  or 
call  for. 

Translation  of  section  76  of  th^  penal  code  of  the  lOik  February,  1866. 

Whoever  recruits  men  for  foreign  service,  without  the  King's  permission,  while  the 
country  is  at  war,  sliall  suffer  the  punishment  of  hard  labor  six  years  or  less ;  if  in 
time  of  peace,  the  penadty  shall  be  two  months'  imprisonment,  or  two  years  of  hard 
Isbor. 

Any  subject  who  enlists  in  time  of  war,  without  royal  permission,  in  the  service  of 
a  foreign  power  not  at  war  with  Denmark,  is  liable  to  imprisonment  or  hard  labor  for 
one  year  or  less,  according  to  the  nature  of  the  case. 

The  act  of  recruiting  is  consummated  by  the  person's  accepting  foreign  service. 
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France.— No.  I. 
(Received  from  her  Mcyeety's  embassy  at  Paris.) 
Eepart  from  Mr,  Trdtt,  ootmael  to  the  embassy .  » 

[Translation.] 

FarjSj  February  20,  1867. 

Mr.  Minister  :  In  your  letter  of  the  16th  February,  1867,  you  ask  about  the  laws, 
regulations,  and  other  means  used  by  the  French  government  to  prevent  violations  of 
neutrality  bv  its  subjects,  on  French  territory. 

Articles  84  and  85  of  the  penal  code  are  the  only  regulations  on  the  subject.  They 
are  as  follows ; 

"Article  84.  "Whoever  exposes  the  state  to  a  declaration  of  Tvar,  hj  hostile  acts  not 
approved  by  the  government,  shall  be  punished  by  banishment,  and,  if  war  enauee,  by 
deportation. 

"Art.  85.  Whoever  exposes  Frenchmen  to  reprisals,  through  acts  not  approved  by 
the  government,  shall  suffer  banishment." 

You  will  observe  the  generality  of  the  expressions  whoever  and  hostile  acts;  the  WOTds 
are  not  defined ;  their  interpretation  is  left  to  courts  of  justice. 

Articles  84  and  85  of  the  penal  code  do  not  refer  to  machinations  and  maneuvers 
for  the  benefit  of  a  forei^  power,  with  the  intention  to  provoke  hostilities.  Such 
machinations,  practiced  with  a  criminal  intention  and  purpose,  come  within  the  province 
of  treason,  and  are  to  be  corrected  by  articles  76  to  l6  of  the  same  code.  Articles  84 
and  85  apply  only  to  cases  of  imprudence,  rashness,  or  negligence ;  it  is  less  the  inten- 
tion than  the  material  fact  that  is  punished.  The  law  looks  only  to  the  result:  thus: 
"  Was  France  exposed  to  a  declaration  of  war,  and  was  war  declared?  Were  I? rench- 
men  exposed  to  reprisals?"  The  affirmative  of  these  questions  calls  for  the  severest 
penalty  of  the  law,  as  well  as  the  payment  of  damages  claimed. 

Even  death  was  proposed  as  a  penalty  in  severe  cases ;  but  legislators  agreed  that 
transportation  would  be  severe  enough  to  restrain  subjects  from  violation  of  neutrality 
toward  belligerents.    (See  report  of  State  Council,  9th  January,  1810.) 

In  the  application  of  articles  84  and  85  of  the  x>enal  code  three  conditions  are 
required:  1st.  The  act  must  be  hostile;  2d.  It  must  be  without  the  consent  of  the  gov- 
ernment; 3d.  France  must  have  been  exposed  to  a  declaration  of  war,  or  Frenchmen 
exposed  to  reprisals. 

I  merely  mention  these  three  circumstances  which  are  to  be  decided  by  courts  of 
justice,  if  the  judges  decide  that  a  certain  act  is  not  hostile,  and  does  not  violate  neu- 
trality, the  government  must  respect  that  decision,  and  make  it  known  to  the  com- 
plainmg  beuigerent.  If  the  accused  alleges  a  tacit  or  express  approbation  of  the 
government,  he  cannot  be  punished  for  his  act. 

In  fine,  if  the  hostile  act  does  not  cause  reprisals  or  war,  it  is  not  considered  criminal. 

These  articles  relieve  government  greatly  from  the  responsibility  towards  bellige- 
rents ;  but  they  serve,  as  an  illustrious  judge  has  said,  to  protect  the  morality  and 
dignity  of  the  nation. 

In  ancient  times  the  guilty,  of  even  the  suspected,  were  given  up  to  the  vengeance 
of  the  complaining  party ;  this  is  not  done  now,  yet  tne  complaints  are  satisfied.  Such 
is  the  principle  of  articles  84  and  85 ;  for  without  them  satistaction  could  not  be  easily 
given,  and  war  would  be  inevitable,  as  a  final  argument. 

There  are  but  three  noted  prosecutions  in  court  reports,  under  articles  84  and  85  of 
the  penal  code : 

In  1824  a  French  captain,  commanding  a  Colombian  vessel,  captured  a  Sardinian 
ship  and  exposed  Frencnmen  to  reprisals. 

In  1831  border  residents  attacked  a  Sardinian  custom-house. 

In  1834  some  bankers  effected  a  loan  and  furnished  munitions  of  war  to  Don  Carlos, 
who  was  fighting  against  the  Spanish  government. 

We  must  not  be  surprised  at  the  scarcity  of  these  cases,  fortcts  in  violation  of  neu- 
trality generally  consist  in  the  delivery  of  war  implements  and  munitions.  Now,  as 
arms  and  munitions  are  not  articles  of  trade  in  France,  and  are  carefully  watched  by  the 
government,  it  is  hard  to  arm  vessels  or  trade  in  munitions  of  war  without  the  knowl- 
edge or  consent  of  the  government. 

Articles  84  and  85  are  the  only  laws  against  violations  of  neutrality  that  I  can  find  in 
French  legislati9n.  I  have  examined  the  laws  on  maritime  prizes,  piracy,  and  the  slave 
trade,  ana  have  found  nothing  else  in  relation  to  violation  of  neutrality.  We  must  not 
confound  this  question  with  general  rules  in  France,  and  with  the  law  of  nations  on 
neutrality. 

It  has  been  rightly  said  that  a  serious  hostile  act  may  not  bring  on  war  between  two 
countries  at  peace,  when  often  a  simple  act  may  cause  difficulties,  if  the  two  nations 
have  hostile  feelings  towards  each  other. 

The  result  of  penal  suits,  therefore,  must  fix  the  meaning  of  articles  84  and  85,  con- 
trary to  the  received  opinions  that  the  intention  makes  the  crime. 
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Other  nations  have  like  provisions  in  their  penal  laws :  article  136  of  the  Pmssian 
code  punishes  subjects  who  expose  their  fellows  to  reprisals ;  and  article  37  of  the  Bra- 
zilian code  punishes,  with  imprisonment  of  1  to  12  years,  whomsoever  endangers  the 
peace  of  the  country  and  exposes  Brazilians  to  reprisals.  Treason  the^,  as  in  France, 
meets  the  severest  penalty. 
Yours,  &c., 

TREITT. 
Hon.  JuuAN  Fane, 

Her  Britannic  Majestjfa  Minister  at  Paris. 

[Tranalfttiou.] 

Mr.  MiKiSTKR :  In  compliance  with  the  request  in  your  letter  of  yesterday,  I  send  you 
the  laws  of  the  French  government  on  neutrality,  enacted  the  10th  of  June,  1861. 

I  did  not  give  them  in  my  letter  of  the  20th  February,  because  at  that  time  no  law, 
except  the  marine  ordinance  of  1681,  related  to  neutrality,  and  I  had  to  be  brief  to  be 
intetiigible.  Those  are  the  reasons  why  I  only  cited  articles  84  and  85  of  the  penal  code, 
that  include  all  cases  of  violation  of  neutrality.  Neither  did  I  mention  the  declaration 
of  neutrality  of  the  10th  June,  1861,  because  it  was  officially  announced  to  your  govern- 
ment. 

The  facts  about  the  Olinde,  the  Kappahannock,  and  other  southern  privateers,  have 
come  to  light  in  Lord  Cowpers  correspondence;  they  were  noticed  in  the  pubUc  papers, 
and  I  supposed  them  well  known  in  the  foreign  office. 

I  will  hunt  up  the  history  of  the  privateers  that  are  charged  to  France,  whether  they 
were  finished,  were  in  course  of  construction,  or  had  gone  out  to  cruise. 

I  will  let  you  know  as  soon  as  I  find  out  about  them ;  I  must  say  to  you,  however,  that 
they  made  no  noise,  and  are  now  nearly  forgotten. 

The  neutral  declaration  of  the  10th  June,  1861,  allows  privateers  to  remain  24  hours 
in  >>ench  ports.  Several  powers  declared,  during  the  Crimean  war  in  1854,  that  no 
belligerent  privateers  would  be  admitted  into  their  ports,  unless  in  cases  of  absolute 
necessity.* 

That  shows  the  progress  of  civilization  till  privateering  is  totally  abolished. 
Yours,  &c., 

TREITT. 

Hon.  Julian  Fane,  British  Minister, 

France.— No.  II. 

(Received  from  her  Majesty's  embassy  at  Paris.) 

rXranfilation.] 

Mr,  de  Moustiery  minister  of  foreign  affairs,  to  Mr,  Fane, 

Pabis,  February  26, 186r. 
Sir  :  In  your  letter  of  the  16th  instant^  you  ask  for  the  French  laws  and  regulations 
about  acts  that  might  be  regarded  as  violations  of  neutrality  by  belligerents,  for  the 
instruction  of  the  Queen's  commission,  appointed  to  collect  information  on  the  subject. 
Properly  speaking,  there  is  no  French  law  or  regulation  defining  neutrality  between 
foreign  belligerent  powers ;  questions  of  that  nature  being  mixed,  are  to  be  determined 
by  the  general  principles  of  international  law.  Articles  84  and  85  of  the  penal  code 
punish  individual  acts  that  provoke  a  declaration  of  war,  or  expose  Frenchmen  to  repri- 
sals ;  and  article  21  of  the  Code  Napoleon  forbids  Frenchmen  uom.  takii^  foreign  ser- 
vice without  permission. 

We  may  quote  article  3  of  the  law  of  the  10th  of  April,  1825,  which  treats  as  a  pirate 
every  Frenchman  who  accepts  a  commission  as  commander  of  a  privateer  from  a  foreign 
power. 

We  also  cite  article  67  of  the  commercial  regulations  of  the  24th  March,  1852,  inter- 
dicting all  French  seamen  from  accepting  forei^  service,  without  permission ;  and  cer- 
tain paragraphs  of  articles  313, 314,  and  315  of  3ie  code  of  military  justice  for  the  navy, 
about  desertion  abroad. 

The  ordinance  of  the  12th  July.  1847,  and  the  law  of  the  14th  July,  1860,  about  war 
materials,  is  pertinent ;  and  article  2  of  the  law  of  the  16th  May,  1863,  prohibiting  the 
export  of  such  articles. 
I  inclose  you  the  texts  of  these  laws. 
Yours,  ^bo., 

MOUSTIER. 
Mr.  Julian  Fane. 

*  Ordinanoe  of  the  senate  of  Hamburg,  April  36, 1854 ;  ordnance  of  the  senate  of  Lnbec,  April  98, 1854 ; 
of  Lnbec  of  the  same  date ;  goTemment  of  Oldenburg,  April  SO,  1854 ;  the  King  of  Sweden,  April  8 ; 
Denmark,  April  90 ;  Kecklenbarg,  April  96 ;  Hanover,  May  5 ;  the  two  Sicilies,  May  17 ;  Tuscany,  June  3  ; 
Belgium,  April  35 ;  Sandwich  Ishuids,  July  17, 1854. 
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No.  13715. — Soyal  ordinanee  in  relalian  to  the  manvfacture  of  arms  and  ammunition  for  trading 

vessels, 

Nbuilly,  July  12, 1847. 
Louis  Philippe,  King  of  the  French,  to  all  present  and  to  come,  greeting: 

In  view  of  the  laws  of  the  22d  August,  1791 ;  4  Germinal,  year  II ;  19  Thermidor,  year  IV ; 
24th  May,  1834,  and  6th  May,  1841 ;  on  the  report  of  our  minister  of  marine  and  colonies, 
and  our  state  council  conscQted,  we  have  decreed,  and  do  decree,  as  follows : 

Article  1.  According  to  article  3  of  the  law  or  the  24th  May,  1834,  every  person  who 
desires  to  make  fire-arms  for  trading  ships  must  get  permission  from  our  minister  of 
war  for  light  arms,  and  from  our  minister  of  marine  and  colonies  for  cannon  and  ammu- 
nition. The  petition  must  specify  the  quantity,  kind  and  caliber  of  the  arms,  and  the 
kind  of  ammunition  to  be  made.  Masters  of  founderies  shall  annex  the  drawings  of  the 
cannon  they  propose  to  cast,  a  model  of  the  mould,  and  a  sample  of  the  material,  to  their 
petition. 

Art.  2.  After  permission  is  obtained  notice  of  it  shall  be  given  to  the  prefect  of  the 
department  where  the  foundery  or  workshop  is  situated,  in  which  the  arms  are  to  be 
made. 

Art.  3.  Arms  and  munitions  of  war  intended  for  trading  vessels  shall  not  go  out  of 
the  shop,  nor  be  ^ported,  without  a  permit  from  the  prefect  of  the  department ;  and 
carriers  shaU  show  this  permit  when  required  to  do  so. 

Art.  4.  On  the  arrival  of  such  arms  at  their  port  of  destination,  they  shall  be  stored 
in  a  public  warehouse,  in  charge  of  a  proper  officer. 

Art.  5.  Before  sold  they  shafl  be  tested,  according  to  instructions  from  the  secretary  of 
war,  or  secretaiy  of  the  navy  and  colonies,  according  to  the  kind  of  arm. 

Art.  6.  The  oifiBcer  testing  them  shall  decide  whether  they  are  to  be  accepted  or  not. 
If  rejected,  a  certificate  to  that  effect  shall  be  given  to  the  maker,  who  may  appeal  to 
the  minister  for  a  final  decision. 

Art.  7.  The  makers  shall  pay  all  cost  in  these  proceedings.  The  expenses  of  artillery 
officers  who  make  the  test  shall  be  paid  by  the  government. 

Art.  8.  No  arm  shaU  be  taken  from  the  storehouse  except  by  a  permit  from  a  naval 
officer ;  and  the  maker  or  his  agent  shall  state  the  names  of  the  freijghters  of  the  vessels 
that  are  to  take  them.  A  copy  of  this  permit  shall  be  sent  by  the  officer  to  the  collector 
of  the  port  where  the  vessels  are  loaded. 

Art.  9.  Cartridges  and  other  munitions  of  war  shall  be  stored  as  mentioned  in  article  4, 
and  must  be  put  on  board  when  the  vessel  is  ready  to  start,  under  conditions  to  be 
mentioned  hereafter. 

Art.  10.  An  officer  of  the  navy  at  the  freighting  port  shall  issue  the  permit  to  load 
trading  vessels  with  arms ;  and  the  permit  snail  specify  the  quantity  of  arms  and  the 
probable  length  of  the  voyage. 

Art.  11.  The  presiding  officer  shall  see  that  the  arms  are  not  too  many  for  the  size  of 
the  vessel  and  number  of  the  crew ;  and  shall  see  that  the  cannons  be  mounted. 

Art.  12.  The  freighters  shall  sign  a  bond  before  the  collector  of  the  port,  to  give  a 
true  account  of  arms  and  munitions  that  pass  through  their  hands,  by  exhibiting  all  the 
papers  in  relation  to  them ;  and  this  obligation  may  oe  canceled  by  the  collector  on  the 
return  of  the  vessel  from  the  voyage ;  and  the  number,  kind,  caliber,  and  value  of  the 
arms  and  munitions  embarked,  must  be  set  down  on  the  crew-list  of  the  vesseL 

Art.  13.  When  the  ship  is  disarmed  its  armament  shall  return  to  the  stores  mentioned 
in  article  4 :  yet  the  naval  officer  may  allow  the  freighter  to  keep  the  cannon  on  board. 

Art.  14.  Every  violation  of  article  12  shall  be  punished  by  laws  against  the  export  of 
arms  and  munitions  of  war.    The  custom-house  collector  is  ordered  to  bring  the  suit. 

Art.  15.  Violations  of  the  other  articles  of  this  decree  shall  be  punished  by  the  law 
of  the  24th  May,  1834. 

Art.  16.  Our  ministers  of  war,  navy,  and  finance  are  charged  with  the  respective 
enforcement  of  this  ordinance. 

Done  at  Neuilly  the  12th  July,  1847. 

LOUIS  PHILIPPE. 

By  the  King : 

Mom'EBELLO, 

Duke,  Peer  of  France^  and  Minister  ofManne  and  Colonies. 

No.  7853. — Law  in  relation  to  the  making  and  vending  of  Jire-armsy  of  the  14ffc  JitZy,  1860. 

Napoleon,  by  the  grace  of  God  and  the  national  will  Emperor  of  the  French,  to  aU 
present  and  to  come,  greeting ; 
We  hereby  sanction  and  promulgate  as  follows : 
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[From  the  report  of  the  Legislative  Assembly.] 
Title  I. — The  making  and  vending  of  fire-^trma. 

Article  1.  Any  x>^r8on  can  make  arms  or  trade  in  them,  by  permission  of  the  secre- 
tary of  war,  nnder  conditions  specified  in  the  laws  and  department  regulations. 

The  arms  or  pieces  of  arms  made  in  licensed  establishments  are  intended  solely  for 
export,  except  those  ordered  by  the  secretary  of  war  for  state  use. 

Art.  2.  War  arms  are  those  used  by  French  or  foreign  soldiers ;  and  every  arm,  large 
or  small,  that  may  be  used  in  war,  is  called  a  war  arm. 

Boarding  arms  and.  trade  arms  are  considered  as  war  arms,  and  are  subject  to  the 
same  regulations. 

Art.  3.  The  permit  mentioned  in  article  1  cannot  be  recalled  by  the  secretary,  unless 
the  maker  or  vender  has  violated  articles  13, 14,  and  15  of  the  present  law,  or  the  law 
of  the  24th  May,  1834,  or  has  committed  certain  crimes  and  offenses,  as  in  article.8  86, 
101,  209,  210,  211,  215,  and  216  of  the  penal  code ;  of  against  the  law  of  the  7th  June, 
1848,  concerning  riot« ;  or  against  articles  1  and  2  of  the  law  of  the  27th  July,  1849 ;  or 
against  articles  1,  2,  and  3  of  the  law  of  the  27th  February,  1858. 

Art.  4.  Every  licensed  maker  or  vender  must  have  a  register,  each  leaf  to  be  signed 
by  the  magistrate,  containing  daily  accounts  of  the  arms  made,  bought,  or  sold,  where 
they  are  sent  and  to  whom  sold. 

The  mayor  shall  examine  and  certify  this  registry  once  a  month,  or  in  his  default, 
the  police  commissary  may  do  it. 

Art.  5.  The  minister  of  war,  or  in  case  of  necessity,  generals  of  divisions,  may  dictate 
measures  for  the  public  interest  or  safety  in  relation  to  arms  stored  in  their  district. 

Art.  6.  All  barrels  of  war  guns,  or  those  intended  for  export,  must  be  tested,  and 
stamped  in  proof  of  it.    They  shall  also  have  an  export  stamp  on  them. 

Title  II. — Iinport,  export^  or  transit  of  fire-arms. 

Art.  7.  No  arms  or  parts  of  arms  can  be  imported  without  a  permit  from  the  minister 
of  war. 

Art.  8.  Especial  provisions  shall  say  where  imported  arms  or  parts  of  arms  may  be 
stored.    These  arms  or  parts  of  arms  may  be  regiuated  by  article  5,  for  public  safety. 

Art.  9.  War  arms,  or  parts  of  arms,  may  bo  exported  on  conditions  specified  by  law 
or  regulations.  An  imperial  decree  may  forbid  their  export,  for  a  certain  time,  over  a 
particular  frontier.  Decrees  shall  say  through  what  custom-house  they  may  pass 
abroad.  When  the  export  to  a  certain  place  is  forbidden,  the  exporters,  under  penal- 
ties specified  in  article  A.  title  HI,  of  the  law  of  22d  August,  1791,  must  show  that  the 
arms  were  sent  to  a  lawful  destination,  by  giving  bonds,  to  be  canceled  at  the  custom- 
house whither  they  are  sent,  by  lYench  consular  agents  there. 

Art.  10.  A  permit  from  the  war  department  must  be  obtained  for  moving,  sending 
from  one  place  of  storage  to  another,  or  re-exporting,  aU  arms  or  pieces  of  anns.  fi 
their  export  to  a  certain  place  is  prohibited,  i)ermits  for  that  place,  given  before  the 
prohibition,  are  of  course  void. 

Art.  11.  Lawful  importation,  exportation,  or  transit  of  arms,  and  their  circulation 
on  the  frontier,  are  regulated  by  the  custom-house  laws. 

Title  III.— Penalties. 

Art.  12,  WTioever  makes  arms  unlawfully,  or  trades  in  them  without  license,  may 
be  fined  as  much  as  1,000  francs,  and  be  imprisoned  for  one  year  or  less. 

Arms,  or  parts  of  arms,  made  or  sold  without  license,  are  subject  to  confiscation,  and 
the  guilty  may  be  put  under  guard  for  two  years  or  less.  In  case  of  repetition,  the 
penalty  may  be  doubled. 

Art.  13.  The  maker  or  trader  who  does  not  conform  to  article  4  of  the  present  law 
may  be  fined  300  francs  or  less,  and  imprisoned  three  months.  In  case  of  repetition, 
this  penalty  may  be  doubled. 

Art.  14.  Every  maker  or  trader  who  violates  article  6  may  be  fined  300  francs,  and 
his  arms  confiscated.    In  case  of  repetition,  the  penalty  may  be  doubled. 

Art.  15.  Counterfeiting  the  proof  or  export  stamp,  or  the  use  of  such  punches,  may 
be  punished  by  a  fine  of  3,000  francs  or  less,  and  imprisonment  of  five  years. 

Art.  16.  Whoever  takes  and  uses  the  true  punches  illegally,  shall  be  fined  as  much 
as  500  francs,  and  iihprisoned  for  two  years. 

Art.  17.  Article  463  of  the  penal  code  applies  to  all  the  provisions  of  the  present  law. 

Title  IV. — General  provisions. 

Art.  18.  ^The  forms  of  petitions  for  license  to  make  arms  and  trade  in  them  are  fixed 
by  department  regulations :  the  fees  for  testing  and  stamping ;  the  transport  inland ; 
and  the  superintendence  of  the  manufacture  and  sale  of  them. 
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Art.  19.  The  law  of  the  24th  May,  1834,  is  not  repealed,  nor  the  laws  and  regulations 
concerning  hunting,  fancy,  and  prohibited  anus. 
Art.  20.  All  laws  contrary  to  the  present  are  hereby  repealed. 
Done  in  public  session,  at  Paris,  on  the  20th  June,  1860. 

COUNT  MOENY,  Pretidmt. 
Count  Louis  de  CAMBAC^Rfes, 
Count  Leopold  Lktton, 
Count  Joachim  Murat, 

Se&'etaries. ' 

Extrad  of  Hie  verbal  proc^  of  the  Senate, 

The  Senate  is  not  opposed  to  the  promulgation  of  the  law  concerning  the  manufac- 
ture and  trade  of  fire-arms. 

Discussed  and  voted  upon  in  the  session,  the  30th  of  June,  1860,  in  the  Palace  of  the 
Senate. 

TROPLONG,  Preeident. 

A.  Laity, 

Count  DK  Grossolles,  , 

Flamarens, 

Baron  T.  de  Lacrosse, 

Secretari^, 

Seen  and  sealed  with  the  seal  of  the  Senate. 

Baron  T.  de  LACROSSE, 

Senator  and  Secretary. 

Whereby  we  command  and  order  that  the  present,  authenticated  with  the  seal  of  the 
state  and  inserted  in  the  records  of  laws,  be  addressed  to  the  courts,  tribunals,  and 
executive  authorities,  in  order  that  they  may  be  registered  on  their  records,  be  ol>served, 
and  caused  to  be  observed;  and  our  minister  secretary  of  state  of  justice  is  charged  to 
superintend  the  publication  thereof. 
Done  in  the  Palace  of  St.  Cloud  the  14th  July,  1860. 

NAPOLEON. 
By  the  Emperor: 

Achille  Fould,  Minister  of  State. 

Seen  and  sealed  with  the  great  seal. 

DELANGLE, 
The  Keeper  of  the  Seals j  Minister  Secretary  of  State  of  Justice. 

Francb.—No.  III. 
(Received  firom  her  Majesty's  embassy  at  Paris.) 

Report  from  Mr,  Treitt,  counsel  to  the  embassy, 

[Translation.] 

Paris,  March  3, 1867. 

Sir:  In  compliance  with  the  request  in  your  letter  of  the  25th  February,  I  sent  you 
the  French  laws  on  neutrality;  I  now  send  you  the  particulars  of  six  confederate  priva- 
teers built  in  France. 

On  the  15th  of  April,  1863,  a  contract  was  made  by  James  D.  Bullock,  confederate 
agent,  with  Mr.  Arman,  a  ship-builder  at  Bordeaux  and  a  member  of  the  legislative 
assembly.  It  was  not  known  that  Mr.  Bullock  Avas  acting  for  the  confederate  govern- 
ment at  the  time.  The  contract  was  to  start  a  line  of  steamers  between  San  Francisco 
and  Shanghai,  touching  at  Japan.  Mr.  Arman  was  to  build  four  fast  steamers,  to  carry 
12  or  14  guns  and  12  days'  coal.  The  guns  were  said  to  be  to  defend  them  against  pirates, 
and- the  ships  were  to  be  exactly  like  the  I'reuch  sloops  of  war.  Two  of  the  steamers, 
of  1,550  tons  and  400  horse-power  each,  were  to  be  built  at  Bordeaux  by  Mr.  Arman  him- 
self. Mr.  Voniz,  also  a  member  of  the  national  legislature,  was  to  build  the  other  two 
in  his  yards  at  Nantes.  All  four  were  to  be  ready  in  10  months.  One  million  eight  hun- 
dred thousand  francs  were  to  be  paid  for  each  of  the  vessels  in  five  installments.  Mr. 
Bullock  was  to  furnish  artillery,  arms,  projectiles,  and  powder. 

On  the  16th  of  July,  1863,  another  contract  was  made  by  the  same  parties  for  two  iron- 
clad steam  rams,  with  two  turrets  each,  to  be  constructed  on  the  same  terms,  at  2,000,000 
of  francs  each.   Their  destination  was  not  specified.   Erlanger  was  BuUock's  banker. 

Jollet  and  Babin,  in  Bordeaux,  and  Dubigeot  &  Son,  iu  Nantes,  began  the  construc- 
tion of  the  vessels  at  the  same  time,  and  immediately.  Mazeline  &  Co.,  of  Havre,  were 
to  make  the  machine^.  I  name  these  persons  because  they  will  soon  appear  as^lefend- 
ants  in  a  suit  by  the  United  States. 
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The  veesels  wore  soon  finished,  and  Arman  applied  to  the  secretary  of  the  navy,  in 
accordance  with  the  ordinance  of  the  12th  July,  1847,  for  a  permit  to  arm  them  with  14 
cannons,  to  serve  in  the  Pacific.  The  permit  was  riven  on  the  6th  of  June,  1864  j  the 
ships  at  Nantes  were  launched  in  April.  Now  Mr.  Dayton,  the  American  minister, 
informs  the  cahinet  that  these  vessels  were  intended  for  privateers.  Inquirj-^  was  made, 
and  on  the  22d  October  Mr.  Arman  and  Voruz  were  prohibited  from  arming  the  vessels. 

The  friends  of  the  north  justly  apprehended  that  the  vessels  would  get  out  somehow 
and  hoist  the  confederate  naff,  just  as  the  Alabama,  the  G^rgia,  the  Florida,  and  the 
Rappahannock  had  done  in  England. 

Here  is  what  became  of  those  six  vessels :  the  Yeddo  and  Osaka,  built  at  Bordeaux, 
were  sold  to  Prussia ;  the  Shanghai  and  San  Francisco  were  sold  to  Peru ;  one  of  the 
rams,  the  Cheops,  was  sold  to  Prussia,  and  the  other,  the  Sphinx,  was  sold  to  Denmark 
and  taken  to  Copenhagen.  I  don't  know  why  the  Danish  government  refused  to  receive 
it.  It  was  then  called  the  Olynde,  ftimished  with  Danish  papers  and  crew,  and  taken 
back  to  Bordeaux.  On  the  way,  it  stopped  at  the  little  island  of  Houat,  not  far  from 
Quiberon,  and  took  in  coal,  arms,  and  a  confederate  crew.  The  vessel  then  went  to 
Corog^ne,  Lisbon,  the  Azores,  and  Havana,  where  it  fell  into  the  hands  of  the  Americans. 
Snch  is  the  story  of  those  vessels.  The  Americans  kept  a  constant  eye  on  them,  and 
France  was  not  implicated,  so  there  was  no  national  quarrel  about  them.  The  Rappa- 
hannock got  to  Calais,  and  was  there  watched  by  the  government ;  its  damages  are  now 
charged  to  England. 

Though  the  Jr^esident  of  the  United  States  did'  not  complain  of  France,  he  brought 
suit  against  Arman,  Voruz,  JoUet,  Babin,  Dubigeot.  Mazeline,  Erlanger,  and  all  who 
had  a  hand  in  the  proposed  privateers.  He  claims  tne  sum  of  2,880,000  francs,  received 
on  acconnt  of  the  vessels  ordered.  The  suit  is  based  on  these  articles  of  the  Code 
Napoleon : 

"  Articxe  1376.  He  who  receives  by  mistake  or  knowingly  that  which  is  not  due  to 
him,  is  bound  to  restore  it  to  the  party  from  whom  he  has  unduly  received  it. 

**  Articuc  1382.  Every  action  of  man  whatsoever,  which  occasions  injury  to  another, 
binds  him  through  whose  fault  it  happened  to  reparation  therefor. 

"  Article  1383.  Every  one  is  responsible  for  the  damage  of  which  he  is  the  cause,  not 
ouly  by  his  own  acts,  but  also  by  his  negligence  or  by  his  imprudence." 

The  first  of  these  three  articles  treats  of  the  right  to  reclaim  what  has  been  paid 
unduly.  Now,  as  the  contract  between  Arman  and  BuUock  is  null,  by  French  law  there 
was  nothing  due  by  it,  and  what  was  paid  ought  to  be  restored.  The  two  other  articles 
establish  the  principle  of  the  right  to  damages  with  interest,  by  plaintiffs  against  defend- 
ants, for  acts  or  neglects.    Such  will  be  the  argument  of  the  prosecution,  not  yet  begun. 

The  French  law  allows  defendants  to  require  security  for  cost«  of  suit  of  foreign  plain- 
tiflb,  if  they  fail  in  obtaining  judgment ;  and  Arman  &,  Co.  have  asked  for  a  cost  bond 
of  150,000  francs  in  this  smt.  The  President  otfers  only  5,000.  The  court  insists  on 
150,000.  The  President  appeals ;  the  appeal  court  confirms  the  original  sum  demanded, 
and  the  President  must  deposit  that  sum  before  the  suit  can  begin. 
Yours,  &c., 

TREITT. 

Hon.  JuuAN  Fane,  Briiiah  Minister, 

Fkance.— No.  IV. 

Paris,  Decemher  4, 1867. 
My  Lord:  I  have  the  honor  to  transmit  to  your  lordship  a  further  report  from  M. 
Treitt  on  the  subject  of  the  action  brought  by  the  government  of  the  United  States  in 
the  French  courts  against  persons  concerned  in  equipping  armed  vessels  for  the  so-called 
Confederate  States. 


I  have  the  honor  to  be,  &c., 
Tlje  Lord  Stanley^  M.  P. 


LYONS. 

[Translation.} 


Paris,  Decemher  3, 1867.  ^ 
My  Lord  :  On  the  20th  Februaiy  and  13th  March,  1867, 1  sent  the  French  laws  on 
the  violation  of  neutrality  to  the  foreign  office,  together  with  the  account  of  the  priva- 
teers which  the  southern  States  had  armed,  or  tried  to  arm,  during  the  secession  war 
in  America. 

I  announced  at  the  same  time  that  the  United  States  were  about  suing  several  French 
ship-bunders  for  the  money  they  had  received  fit)m  southern  agents,  asking  also  dam- 
a^  and  interest.  The  suit  has  already  been  instituted  in  the  lower  court  of  Paris,  and 
wm  probably  be  tried  next  year. 
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Here  is  the  substanoe  of  the  argument  for  the  United  States : 

When  the  war  broke  out  between  the  north  and  the  south,  the  French  govemment 
proclaimed  its  neutrality  b^  a  publication  in  the  Moniteur  of  the  10th  June,  1861,  for- 
bidding Frenchmen  to  receive  commissions  or  letters  of  marque  for  privateers  frmn 
either  party,  or  to  take  any  part  in  equipping  and  arming  a  vessel  of  war  or  privateer 
for  either  belligerent. 

Such  violations  were  to  be  punished  by  articles  84  and  85  of  the  lYench  penal  code. 

A  similar  declaration  of  neutrality  had  already  been  made  by  England. 

Yet  the  Confederate  States  found  men,  both  in  England  and  France,  ready  to  violate 
the  laws  of  their  country.  The  south  sent  Maury  and  Bullock  to  England,  where  they 
brought  out  the  Alabama  and  Florida.  Urged  by  the  United  States,  the  English  ^v- 
erunieut  seized  the  Alexandra  at  Liverpool  and  tne  Pampero  at  Glasgow,  and  promised 
not  to  let  two  iron-clad  rams,  building  in  Liverpool,  go  out  of  their  yards,  thus  shutting 
oif  the  confederates  from  Great  Britain.  They  then  turned  to  France,  and  sought  the 
aid  of  Mr.  Lucien  Annan,  a  wealthy  ship-builder  of  Bordeaux,  and  a  member  of  the 
Icffislative  assembly. 

The  United  States  reproached  this  member  for  persuading  the  French  govemment 
not  to  recognize  the  blockade  of  the  southern  ports,  (see  Moniteur,  13th  February,  1863,) 
thus  protecting  his  own  interests  with  a  veil  pretending  to  be  for  the  political  and  com> 
mercial  interests  of  France. 

In  fact,  Mr.  Arman  was  at  that  time  president  of  a  company  to  build  war  vessels  for 
the  southern  States.  The  ships  were  reported  to  be  for  a  line  of  steamers  between  San 
Francisco  and  Shanghai.    Bullock  made  his  contract  with  Arman  on  the  15th  April, 

1863.  Arman  was  to  build  two  vessels  in  10  months,  and  have  two  others  built  by 
Yoruz,  also  a  member  of  the  legislature,  in  the  same  space  of  time.  The  two  first  were 
to  be  made  at  Bordeaux ;  the  other  two  at  Nantes,  or  rather  at  St.  Nazaire. 

Bullock's  banker,  Erlanger,  signed  as  surety  for  the  payments  stipulated  in  the  con> 
tract. 

Arman  is  also  accused  of  writing  to  the  minister  of  marine  on  the  1st  of  June,  1863, 
for  a  permit  to  arm  the  vessels,  teUing  lum  they  were  for  a  Pacific  line,  thus  defrauding 
the  government.    The  permit  was  obtained  on  the  6th  June,  1863. 

All  this  is  proved  by  the  United  States  through  written  evidence,  amply  corroborated. 
In  a  letter  dated  12th  June,  1863,  Mr.  Arman,  moreover,  offered  to  build  six  iron-clad 
floating  batteries  for  the  south,  and  to  get  a  government  permit  to  arm  them  in  iYench 
waters.  » 

The  above  facts  were  made  known  to  Mr.  Dayton,  the  American  minister  to  France, 
by  Mr.  Bigelow,  the  consul,  in  September,  1863.  Mr.  Dayton  communicated  them  to 
the  government,  and  formally  demanded  a  recall  of  the  permit  granted  to  Arman. 

The  eficct  of  these  communications  on  the  French  govemment  may  be  seen  in  Mr. 
Dayton's  dispatches  of  the  11th  and  r2th  September,  1863,  to  Mr.  Seward. 

In  a  correspondence  between  the  minister  of  foreign  affairs  and  the  minister  of  the 
marine,  the  latter  says  "  he  can  only  refer  to  the  declarations  of  Mr.  Arman  and  Voruz, 
and  cinuot  be  responsible  for  any  illegal  acts  they  may  commit." 

The  French  government  instituted  an  inquiry,  and  Arman  and  his  colleaffues  denied 
the  facts,  which  were  evident.  On  tlie  22d  October,  1863,  Mr.  Drouyn  de  I^uys  wrote 
to  Mr.  Seward  that  Arman  and  Voruz  were  indignant  at  tlie  charges  made  against  them. 
The  minister  of  marine  withdrew  the  permit  <x)  arm  the  vessels  Duilding  at  Bordeaux 
and  Nantes ;  yet  Arman  &  Co.  continued  their  operations. 

In  February,  1864,  Arman  introduced  a  i-esolution  into  the  assembly  to  rescind  the 
declaration  of  neutrality  by  the  Freuch  govemment,  but  it  was  not  adopted. 

In  a  dispatch  from  Mi*.  Dayton  to  Mr.  Seward,  dated  14th  February,  1864,  the  former 
says  he  regrets  that  Arman's  proposed  resolution  was  not  discussed,  as  it  might  have 
brought  out  all  the  circumstances  connected  with  the  construction  of  those  privateers 
at  Bordeaux  and  Nantes. 

'  To  avoid  responsibility,  Arman  &,  Co.  reported  to  the  French  government  that  two 
of  the  iron-clads  had  bcvcn  sold  to  the  Danish  government,  and  Mr.  Drouyn  de  Lhuys  so 
informed  Mr.  Dayton  on  the  4th  Febmary,  1864.  Mr.  Dayton  wrote  to  Copenhagen,  and 
found  this  was  not  the  fact. 

In  April,  1864,  Mr.  Drouyn  de  Lhuys  told  Mr.  Dayton  the  same  ships  were  sold  to 
Sweden  on  the  15th  April,  1864 ;  but  the  Swedish  minister  of  foreign  affairs  denied  it 
in  a  letter  to  the  United  States  minister  in  Stockholm. 

On  the  12th  May,  1864,  the  Crown  orator  assured,  in  the  assembly,  that  Annan's  ves- 
sels should  not  quit  France  "  till  proof  was  given  that  they  were  not  to  interfere  with  the 
belligerents  in  the  United  States." 

After  this,  the  Yeddo  and  Osaka  were  sold  and  delivered  to  Prussia  in  June  and  July, 

1864.  The  San  Francisco  an'd  Shanghai  at  Nantes  gave  almost  as  much  trouble  as  the 
others,  but  finally  they  were  sold  to  Peru  in  1865. 

Voruz  says  he  returned  to  Bullock  all  the  advances  he  made  after  the  vessels  were 
sold  to  Peru. 
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Now,  there  were  yet  two  iron-clad  rams  to  be  bnilt  by  Arman,  by  bis  contract  of  16tb 
Julv,  1863.  These  were  the  two  said  to  have  been  sold  to  Denmark  and  Sweden.  Here 
is  tneir  brief  history : 

One  was  called  the  Sphynx.  On  the  31st  March,  1864,  Amons  Riviere,  Annan's  agent, 
sold  the  Sphynx  to  the  Danish  govemment.  The  vessel  was  to  be  delivered  on  the  10th 
Jnne,  1864,  but  it  was  not  ready  till  the  20th  October,  when  the  Daifish  govemment 
refused  to  take  it. 

Arman,  depending  on  the  generosity  of  the  Danish  govemment,  as  he  said,  sent  the- 
Sphj-nx  to  Copenhagen  nnder  French  colors.  It  changed  its  name  there  to  the  Stoer 
Kodder. 

The  Danish  government,  however,  did  not  receive  it,  and  it  was  taken  back  to  France 
nnder  Danish  colors  and  pax>er8,  which  were  to  be  given  up  to  the  Danish  consul  in 
Bordeaux. 

Mr.  Amous  Riviere  then  took  the  vessel  to  the  island  of  Honat,  near  the  Quiberon 
peninsula.  There  the  Stoer  Kodder  took  the  name  of  the  Olinde,  as  a  confederal^)  war 
steamer.  Mr.  Dubigeou,  of  Nantes,  sent  coal  out  to  it  from  Saint  Nazaire,  and  an  Eng- 
lish steamer  furnished  it  with  arms  and  a  crew.  Captain  Page  took  command.  The 
crew  was  the  same  that  belonged  to  the  Florida. 

After  this  the  ram  a^ain  changed  names  and  took  that  of  the  Stonewall,  and  then 
went  to  Ferrol,  in  Spam. 

All  this  took  place  in  the  month  of  January,  1865,  without  the  knowledge  of  the 
French  government. 

France  put  the  blame  on  Denmark  for  letting  the  vessel  go  out  with  Danish  flag  and 
papers. 

The  representative  of  the  United  States  government  tried  to  induce  Spain  to  retain 
the  Stonewall.  ^  It  was  suffered  to  go  to  Lisbon,  but  was  soon  sent  away  by  that  govem- 
ment. Two  American  gunboats,  the  Niagara  and  Sacramento,  were  on  the  lookout,  and 
followed  the  Stonewall  to  Havana,  where  the  Spanish  authorities  gave  it  over  to  the 
American  (urents.  A  correspondence  on  this  subject  took  place  between  Mr.  Drouyn  de 
Lhnys  and  Mr.  Bigelow.  In  a  letter  of  the  10th  February,  1855,  Mr.  Bigelow  shows  that 
the  French  minister  of  justice  waa  cognizant  of  these  facts,  and  Mr.  Amous  Riviere  did 
not  deny  them.  He  declared  publicly  that  he  was  not  guilty,  and  that  he  was  ready 
fot  a  suit  at  any  time.    He  was  not  indicted. 

The  second  ram,  called  the  Cheops,  was  sold  to  Prassia.  The  French  govemment 
undertook  to  inquire  into  the  reality  of  this  sale ;  for  Mr.  Drouyn  de  Lhuys  "  was  unwill- 
ing to  be  caught  again  as  in  the  case  of  the  Stonewall,''  as  Mr.  Bigelow  remarked  in  a 
letter  to  Mr.  Seward,  on  the  17th  March,  1865.  Such  are  the  representations  of  the 
United  States  against  French  justice,  and  upon  them  is  founded  the  suit  against  Arman, 
Voruz,  Dubigeou,  Erlanger,  and  others.  The  suit  has  two  objects :  1.  A  claim  of  prop- 
erty.   2.  A  claim  for  damages. 

The  first  claim  is  for  the  money  paid  by  the  so-called  confederate  agents  to  Annan  &, 
Co.,  and  which  they  retain  illegally.  The  second  is  for  damages,  by  article  1382  of  the 
Code  Napoleon,  caused  in  1863,  I864,*and  1865,  by  violation  of  the  laws  of  neutrality,  the 
law  of  nations,  and  special  statutes  of  France.  To  justify  its  claim  for  the  money  paid 
to  Annan  6c  Co.,  the  government  at  Washington  says  it  is  money  taken  from  the 
treasury  of  the  United  States  by  rebels,  in  States  where  the  federal  authority  has  never 
ceased ;  that  their  acknowledgment  as  belligerents  by  France  does  not  affect  the  federal 
right ;  that  France  made  that  acknowledglnent  only  to  sustain  its  dignity  and  neutrality. 
The  money  in  Arman's  hands  was  paid  by  illegal  contract,  and  consequently  ought  to 
be  restored  as  the  lawful  property  of  the  United  States.  This  argument  is  sustained 
by  quotations  from  the  Constitution  of  the  United  States,  from  the  Code  Napoleon,  from 
writings  on  the  law  of  nations,  from  treaties^nd  many  commentaries  on  the  neutrality 
laws  of  different  nations  in  former  times.  The  United  States  contend  that  they  have 
always  observed  neutrality,  and  mention  the  indemnity  paid  to  English  subjects  in 
1794  to  substantiate  the  assertion.  These  subjects  had  sufiered  from  Irench  pnvateers 
that  had  been  fitted  out  in  the  United  States  without  the  knowledge  of  the  American 
govemment. 

Other  cases  are  cited  by  the  counsel  for  the  United  States,  to  show  how  they  have 
always  respected  neutrality.  In  1853  they  stopped  the  construction  of  vessels  for  Russia, 
before  the  war  had  begun ;  and  in  1855  the  Maury  was  detained  on  simple  suspicion  of 
fitting  out  for  privateering. 

The  United  States  then  show  that  the  acts  of  Arman  &  Co.  were  illegal,  contrary  to 
the  law  of  nations,  and  against  the  laws  of  France.  So  there  is  no  doubt  that  the 
money  paid  to  Arman  on  illegal  contracts  is  wrongfully  detained,  and  ought  to  be  given 
up  to  tne  United  States,  particularly  as  Mr.  Arman  and  his  colleagues  must  know  that, 
by  articles  549  and  550  of  the  Code  Napoleon,  the  holder  of  property  in  bad  faith  is 
bound  to  restore  it  to  the  lawful  owner.  It  is  for  these  reasons  that  the  United  States 
claim  of  Arman  &.  Co.  not  only  the  sums  paid,  but  interest  from  the  time  the  money  was 
deposited  in  France. 
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In  the  second  place,  the  United  States  claim  2^600,000  francs  damage  from  Arman  &. 
Co.  This  demand  is  tonnded  on  article  1383  of  the  Code  Napoleon,  which  says :  "  Every 
action  of  man  whatsoever  which  occasions  injury  to  another,  binos  him  through  whose 
fault  it  happened  to  reparation  thereo£" 

Here  is  the  statement  of  the  damage  to  the  United  States :  Arman  6c  Co.,  ei\joyinff 
an  official  position  in  the  political  world,  pretended  to  act  with  the  secret  consent  of 
the  i'rench  government,  thus  giving  hope  of  French  intervention  to  the  rebels  of  the 
southern  States. 

The  armaments  prepared  in  France  paralyxed  American  commerce  to  such  an  extent 
that  northern  shippers  had  to  denationalize  their  vessels  to  save  them  from  privateers 
fitted  out  in  England  and  France ;  715  vessels  thus  changed  flags  during  the  rebellion. 
(See  letter  of  Mr.  Seward  to  Mr.  Bigelow.  dated  March  15, 1865.) 

Arman  &  Co.  were  partly  the  cause  oi  these  apprehensions,  causing  a  real  decrease 
and  consequent  injury  to  American  commerce,  and  of  course  they  owe  reparation  for  it. 

The*United  States  allege  that  2,800,000  fr^cs  is  but  a  small  sum  compared  to  the 
claims  against  England. 

Such  is  the  substance  of  the  suit  of  the  government  at  Washington  against  French 
shi]>-builder8  and  freighters.  I  get  them  from  the  papers  of  the  lawj^ers  for  the  United- 
States. 

I  do  not  know  what  defense  Arman  &  Co.  will  make ;  it  is  thought  they  will  except 
to  the  competency  of  French  courts  in  a  matter  so  entirely  political.  It  is  also  sup- 
posed they  will  allege  that  if  they  have  violated  French  laws  the  French  govern- 
ment alone  can  call  mem  to  account  for  it. 

That  is  all  that  is  known  about  the  defense.  In  the  mean  time  I  have  thought  proi)er 
to  give  you  this  synopsis  of  the  prosecution,  because  there  is  a  similar  dispute  about  it 
between  Great  Britain  and  America. 

This  is  a  sequel  to  my  former  notes  to  the  foreign  office.    I  hope  they  will  be  found 

satisfactory.  

TREITT. 

His  Excellency  Lord  Lyons, 

Ambassador  of  Ser  Britannic  Majesty,  Paris, 

France.— No.  V. 

Extract  from  the  Monitewr  ofApinl  5, 1868. 
[TranilfttioD.] 

Neutrals  in  the  eastom  tear;  a  memorial  read  before  the  Academy  of  Sciences,  by  Drouyn  ds 
Lhuys,  on  the  Uh  ApHl,  1868. 

All  of  you  remember  the  circumstances  that  brought  about  tlie  war  of  1854,  in  the 
east.  The  proud  Prince  MenchikoflPs  mission  to  Constantmople,  with  its  haughty 
demands,  unmasked  the  Czar's  designs,  and  united  the  western  powers  against  the 
imminent  peril.  France,  already  engaged  in  the  discussion  of  the  aft'airs  of  the  Holy 
places,  did  not  hesitate  to  declare  the  part  that  the  powers  of  western  Europe  wpuld 
take  in  them  against  the  unexpected  claims  of  the  court  of  Russia.  England  bravely 
took  position  by  our  side ;  Austria,  Prussia,  and  most  of  the  European  nations  were 
interested  in  this  threatened  balance  of  power,  and  openly  sympathized  with  the  defend- 
ers of  the  common  interest. 

Soon  the  situation,  at  first  shaded  by  diplomatic  negotiations,  became  apparent. 
Russia  passed  from  words  to  deeds,  and  seized  a  portion  of  ttie  Ottoman  territory,  thus 
giving  the  alarm  to  all  her  friends. 

Austria,  seeing  her  fi'ontier  menaced,  gathered  together  her  troops,  determined  to 
sustain  her  protest  by  force  of  arms.  The  moderation  of  France  and  England  in  advising 
the  Sultan  not  to  consider  the  invasion  of  his  territory  as  an  act  of  war,  might  have 
averted  the  catastrophe  had  not  the  glimmer  from  the  conflagration  of  the  Turkish 
fleet,  bombarded  before  Sinope,  proclaimed  the  necessity  of  war.  Tlie  allied  powers 
then  thought  of  their  duty  to  save  Europe.  The  dismemberment  of  Turkey  would  have 
been  a  menace  to  France  and  England. 

Wo  all  remember  the  anxiety  and  excitement  of  those  times.  Petty  national  disputes 
were  laid  aside,  and  we  all  joined  for  the  benefit  of  civilization  and  humanity.  One  of  the 
fiirst  considerations  was  the  conduct  of  the  allies  towards  neutrals.  Opinions  on  this 
subject  were  divergent,  yet  the  importance  of  the  cause  demanded  a  previous  settle- 
ment of  the  question. 

The  history  of  late  times  shows,  by  sanguinary  testimony,  how  Great  Britain  and 
France  differed  in  their  conception  of  rights  and  duties  of  maritime  powers  in  time  of 
war.  The  dissentions  of  the  two  nations  on  that  subject  were  exhibited  in  continual 
contests  for  the  supremacy  of  rival  legislation. 
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When  the  Crimean  war  was  about  to  open  the  laws  on  nentrality  were,  in  substance, 
as  follows:  Supported  by  the  acknowledged  right  to  cut  off  au  enemy's  resources  by  the 
destruction  of  his  sea-trade,  but  respecting  a  neutral  flag,  France  considered  it  lawful 
to  capture  vessels  of  the  enemy^  with  all  the  goods  aboard,  even  those  belonging  to 
neutrials,  while  the  property  oi  enemies  was  not  to  be  taken  if  foimd  on  vessefi  of 
friendly  powers. 

Euj^^d,  on  the  other  hand,  paid  no  attention  to  legal  fictions,  but  assumed  the  right 
to  search  every  vessel  on  the  high  seas,  and  confiscate  the  enemy's  goods  found  thereon, 
no  matter  what  flag  waved  over  them. 

It  was  also  the  custom  of  Great  Britain  to  prohibit  neutrals,  in  time  of  war,  from  a 
trade  that  the  belligerents  reserved  for  their  own  subjects  in  times  of  peace,  as  the 
coast  trade  and  colonial  commerce.  ^ 

This  principle  was  established,  first,  at  the  commencement  of  the  seven  years'  war,  and 
'  has  been  since  continued  bv  the  English  uudei  the  name  of  the  rule  of  1756.  The 
English  also  had  usages  in  blockade,  against  which  we  had  always  protested  in  our 
foreign  wars.  While  proscribing  paper  blockades  in  theory,  they  declared  blockades 
by  a  single  ship.  We  remember  that  the  continental  blockade,  the  great  trick  at  the 
beginning  of  this  century,  was  provoked  by  outrages  for  which  the  British  govern- 
ment had  set  the  example. 

Such  were  the  discordant  usages  we  were  trying  to  reconcile.  On  the  first  of  Jan- 
uary, 1854,  the  French  minist-er  of  foreign  affairs  mentioned  to  the  British  minister  in 
Pans  the  importance  of  settling  a  question  of  such  moment  to  neutrals. 

To  do  that,  he  said,  no  absomte  principles  could  be  determined,  for  the  principles  of 
each  nation  were  so  strenuously  maintained  that  a  positive  agreement  could  never  be 
effected.  Theories  were  to  be  kept,  but  a  common  practice  must  be  established.  Now 
this  could  only  be  done  on  the  condition  that  neither  nation  would  make  use  of  prac- 
tices condemned  by  the  other,  while  the  war  lasted.  Each  party  could  abstain  from 
enforcing  rights  a]:toffated  to  themselves,  without  harm ;  whereas,  neither  could  exer- 
cise privileges  deemed  illegal  by  the  other  party,  without  contention. 

Such  a  compromise  left  doctrines  whole,  principles  intact,  and  gave  no  umbrage. 
Gratefully  accepted  by  neutrals,  it  suited  the  interests  and  liberal  intentions  of  tne 
allies. 

This  language,  while  it  implied  a  relinquishment  on  our  part  of  some  privileges 
claimed  by  our  navy,  still  harmonized  with  our  national  traditions  that  favored  neu- 
tral rights  and  freedom  of  the  seas.  We  were  prompted  to  do  this  by  the  peculiar  sit- 
uation of  affairs.  The  greater  part  of  Europe  lauded  the  fact  of  France  and  England 
marching  to  the  aid  of  an  oppressed  ally,  and  this  sentiment  was  a  help  to  the  two 
nations,  giving  hopes  of  more  substantial  aid  in  future.  One  of  the  nappy  conse- 
quences of  this  attitude  was,  it  allowed  them  to  declare  the  alliance  open  to  other 
nations,  wbo  might  feel  a  general  interest  in  the  common  welfare,  on  the  same  terms 
they  had  accepted 

We  all  know  what  weight  the  opinion  of  neutral  powers  had  in  that  war,  and  how 
much  general  sympathy  of  some,  and  adhesion  of  others,  placed  France  and  England 
foreipost,  and  secured  the  success  of  their  arms.  The  G^erman  courts  especially  did 
much  good  by  their  resolutions  on  the  progress  of  events.  When  the  crisis  began, 
Germany  was  too  submissive  to  our  mighty  adversary  to  declare  against  him  openly. 
We  had  to  temporize  with  her  as  well  as  with  all  tne  Scandinavian  nations,  whose 
geographical  positions  were  of  the  utmost  importance  to  us.  Stockholm  and  Copen- 
hagen were  still  attracted  towards  Petersburg  by  the  recollection  of  the  armed  neu- 
tnOity  in  1780  and  1800.  Those  acts  had  been  suggested  by  Bussian  policy,  and  if  we 
again  provoked  them,  might  we  not  arouse  the  same  resistance  and  force  them  to  side 
with  our  enemy  f 

The  United  States  of  America  gave  us  the  same  cause  of  uneasiness.  Russia  courted 
their  favor,  and  agreed  with  them  in  the  interpretation  of  maritime  laws.  The  great 
power  of  the  New  World  had  always  sustained  the  rights  of  neutral  fiags ;  so  we  could 
not  oppose  this,  and  give  her  an  excuse  for  turning  against  us. 

England  was  not  insensible  to  these  considerations;  but  she  insisted  that  she  could 
not  give  up  the  observance  of  the  inviolable  rules  of  her  old  maritime  law.^ 

In  the  mean  time  Denmark  and  Sweden  had  given  official  notice  of  their  intention 
to  remain  neutral  in  case  of  war.  The  minister  of  foreign  affairs,  writing  to  London 
about  that  communication,  used  it  to  induce  the  British  cabinet  to  solve  the  questions 
it  contained.  On  the  4th  of  January,  1854,  he  wrote  to  our  ambassador  as  follows: 
"Tiy  to  find  out  what  the  English  government  is  going  to  do  about  neutrals.  We 
have  always  differed  from  England  on  that  subject;  and  I  have  reason  to  think,  from 
what  I  have  seen  in  the  papers,  that  merchants  would  not  like  to  see  the  old  English 
law  applied  in  all  its  ngor.  Without  open  discussion,  I  beg  you  will  collect  what 
information  you  can  on  the  subject,  and  find  out  what  England  expects  of  Denmark 
and  Sweden  in  regard  to  neutrality.  Lord  Clarendon  knows  that  Eussia  is  much  dis- 
pleased with  those  two  powers,  particularly  with  Sweden,  for  her  declaration  of  neu- 
trality.   This  is  another  reason  to  believe  in  the  sincerity  of  the  cabinets  at  Copen- 
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hagen  and  Stockholm,  and  a  good  reason  why  we  should  not  increase  the  embarrass- 
ment of  their  position  by  too  great  exactions." 

On  the  12th  of  January  again  wrote  to  London,  inclosing  a  copy  of  the  dispatch 
which  he  proposed  to  send  to  Stockholm  and  Copenhagfen :  "I  hope  Lord  Clarendon's 
answer  will  satisfy  Sweden  and  Denmark  in  regard  to  their  neutrality.  I  know 
England  will  adhere  to  her  old  maritime  laws:  but  I  hope  she  will  try  to  agree  with 
ns  in  practice,  if  war  breaks  out.  It  will  be  tne  best  method  to  secure  the  sympathy 
of  those  two  courts,  particularly  as  they  have  no  very  good  feeling  for  Russia.  Thoug|h 
this  independence  is  a  power  to  St.  Petersburg,  the  court  there  does  not  consider  it 
such.  We  must  not  watch  too  closely  the  trade  firom  Sweden  and  Denmark  to  Russia, 
lest  we  disturb  relations  that  are  now  entirely  satisfactory.  I  know  that  Sweden  con- 
fidently expects  free  trade  under  a  neutral  flag." 

What  particrdarly  disturbed  England  was  to  see  America  incline  to  our  enemy,  with 
a  prospect  of  aid  with  hardy  volunteers.  The  seafaring  people  of  the  United  States, 
with  their  strong  navy,  might  ftimish  Russia  with  privateers,  to  cover  the  sea  and  dis- 
turb our  commerce  in  its  most  distant  comers.  To  avoid  this,  London  had  to  flatter 
the  federal  covemment.  It  determined  to  propose  to  all  maritime  nations  the  abolition 
of  privateenng,  and  to  treat  every  vessel  cruismg  with  letters  of  marque  in  time  of  war 
as  a  pirate. 

This  project,  though  afterwards  abandoned,  shows  how  concerned  the  English  were 
about  it.  We  agreed  with  them  in  holding  that  privateering  was  a  barbarous  practice 
for  gain,  masked  by  the  pretext  of  patriotism.  In  former  times  it  gpve  some  heroic 
names  to  history ;  but  we  want  no  such  materials  for  history  now.  It  is  no  lon^r  com- 
patible with  the  uses  of  civilized  nations  that  do  not  allow  rights  of  war  to  individuals^ 
but  reserve  them  alone  for  regularly  constituted  nations. 

If  we  had  lees  to  lose  than  England  in  this  contract,  it  was  not  from  ambition,  but 
ftt)m  necessity.  To  reconcile  two  different  practices,  extreme  indulgence  was  necessary. 
It  was  not  simply  a  question  of  interest  and  convenience,  but  a  logical  law.  England 
could  not  ask  us  to  adopt  a  law  we  had  always  condemned.  We  might  have  replied : 
If  we  must  agree,  you  must  consent  to  seize  neutral  goods  under  hostile  flags,  as  we  do. 
Then  they  would  have  answered:  But  we  hold  that  neutral  ^oods  are  inviolable  every- 
where, and  under  all  circumstances;  we  have  proclaimed  this  a  thousand  times;  and 
now,  just  to  agree  with  you,  we  cannot  assume  a  right  which  we  have  always  con- 
demned. 

The  friendly  relations  with  our  allies,  increasing  daily,  atrthorized  usto  press  our 
propositions.  While  this  subject  was  in  discussion,  the  two  governments  showed  their 
mutual  friendship  by  instructing  their  diplomatic  and  consular  agents,  their  colonial 
governors  and  their  naval  officers,  to  extend  reciprocal  protection  alike  to  English  and 
French  in  every  part  of  the  world.  Thus,  to  the  world,  the  English  and  French  flags 
were  united,  and  this  only  rendered  concerted  action  more  urgent.  The  anxiety  of 
private  interests,  the  pressure  of  public  opinion,  the  needs  of  commerce,  required  an 
end  to  uncertainty.  The  matter  was  discussed  in  the  British  Parliament  the  latter 
part  of  February.  One  of  the  Crown  ministers  stated  that  the  ^ueen  would  pubUah 
ner  intentions  towards  neutrals  before  war  was  declared,  and  the  French  minister 
ynhte  to  our  ambassador,  on  the  Ist  of  March,  as  follows : 

"  I  hope  England  will  not  decide  on  this  matter  without  consulting  us.  It  would 
look  bad  for  two  countries,  united  in  one  war.  to  differ  in  theory  and  agree  in  practice. 
Please  call  Lord  Clarendon's  attention  to  this.  I  think  it  would  be  ivell  to  instruct 
our  naval  commanders  how  to  act  towards  neutrals  in  the  Black  and  Baltic  seas,  with- 
out declaring  any  specific  law  on  the  subject,  to  frighten  those  who  did  not  understand 
it.  In  this  way  France  and  England  would  reserve  their  particular  doclxines,  and 
a^ee  in  practice,  that  might  be  altered  according  to  circumstances.^' 

TO  the  above  dispatch,  containing  the  conversation  between  the  minister  of  foreign 
affairs  and  the  English  ambassadorm  Paris,  the  British  government  replied  that  Crown 
lawyers  had  been  consulted,  and  a  decision  would  soon  be  rendered,  but  certainly  not 
before  consulting  the  government  of  the  Emperor.  It  was  hoped  some  general  princi- 
ples could  be  agreed  upon,  and  similar  instructions  given  to  the  naval  officers  of  each 
nation. 

.  Several  days  after,  on  the  4th  of  March,  Lord  Cowley  told  the  minister  of  foreijB^ 
affairs  in  Pans  that  his  government  would  confine  search  on  the  high  seas  to  ascert^n- 
ing  the  nationality  of  the  vessel  and  seeing  that  there  were  no  contraband  goods  nor 
hostile  correspondence  on  board.  He  admitted  that  neutral  flags  protected  hostile 
goods,  and  that  neutral  goods  were  safe  under  hostile  flags.  He  ateo  declared  that  no 
letters  of  marque  should  be  issued,  and  that  all  subjects  caught  with  them  should  be 
treated  as  pirates. 

This  document,  considerably  modified  before  it  was  sent  to  Paris,  contained  important 
concessions.  It  was  new  for  England  to  agree  to  resnect  hostile  goods  under  neutral 
flags.  This  was  to  conciliate  neutral  powers,  whose  nags  had  been  so  oft«n  insulted 
by  its  jnrivateers  in  late  wars,  and  to  smooth  over  the  vexatious  right  of  search,  that 
had  been  the  terror  of  non-belligerents  of  all  nations.    Still  we  wish^  to  close  tiie  door 
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that  was  left  open  to  too  much  abuse,  and  we  demanded  greater  security  for  neutrals. 

After  a  discuBsion  of  the  subject  by  the  French  minister  and  British  ambassador,  the 
modified  declaration  was  sent  back  to  London  on  the  20th  of  March. 

"This  project  (wrote  the  minister)  has  been  carefully  prepared  bv  Lord  Cowley  and 
myself.  I  have  sent  it  to  the  minister  of  marine  for  his  opinion  on  it.  I  think  we  will 
h^ve  to  agree  upon  a  declaration  applicable  only  to  this  war,  agreeing  in  action  but 
differing  m  doctrine,  and  one  that  will  not  compromise  neutrals.'^ 

On  the  24th  of  March  the  minister  of  foreign  affairs  wrote  to  Count  Walewski,  our 
ambassador  in  London,  as  follows :  "  Lord  Cowley's  observations  on  a  declaration  in 
relation  to  neutrality,  sent  to  you  on  the  20th,  merits  a  criticism,  which  I  will  now 
make. 

"  If  the  English  government  wants  its  declaration  to  say  'that  it  reserves  the  appli- 
cation of  such  or  such  principle.'  or  *  that  it  renounces  for  the  present  the  exercise  of 
such  and  such  a  right,'  thus  snowing  the  principle  to  be  recognized  and  the  right 
claimed,  two  declarations  will  be  necessary,  similar  in  doctrine  but  differing  in  form. 
The  French  government  cannot  say  *it  renounces  the  exercise  of  a  right' it  never 
claimed;  nor  ^that  it  reserves  the  application  of  a  principle'  it  has  always  refhsed  to 
recognize.  This  is  a  mere  question  of  form ;  what  is  of  real  importance  is  the  agree- 
ment on  some  practical  rule  for  our  conduct  in  this  war. 

"  I  now  pass  to  two  important  points,  to  which  I  beg  you  to  call  Lord  Clarendon's 
attention. 

"  The  first  relates  to  neutral  goods  seized  on  board  hostile  ships.  The  project  I  sent 
you  declares  they  shall  not  be  confiscated.  That  is  a  serious  question  for  the  French 
government.  In  fact,  it  is  feared  that  hostile  goods  or  hostile  vessels  may  be  transported 
without  risk  by  means  of  forged  neutral  papers ;  and  as  French  laws  confiscate  hostile 
vessels  and  their  neutral  goods,  a  new  law  would  be  necessary  to  deprive  seamen  of 
their  prize-money  coming  chiefly  from  that  source.  I  shall  have  to  consult  the  minister 
of  the  marine  about  it,  and  this  I  cannot  do  untiL  I  learn  the  definite  intentions  of  the 
British  cabinet. 

*'  The  English  government  seems  to  insist  that  the  proposed  declaration  shall  forbid 
nentrals,  in  war  time,  from  engaging  in  colonial  or  coast  trade,  if  they  are  reserved 
during  peace. 

"  It  is  hardly  necessary  to  remind  you  how  persistent  the  French  government  has 
always  been  in  sustaining  the  remonstrances  oi  neutral  nations  against  the  adoption 
of  that  rule.  France  is  therefore  bound  by  historic  precedents,  as  well  as  bv  treaties 
with  other  nations,  in  which  she  promised  to  allow  qH  ships  tQ  trade  freely  m  time  of 
war,  even  between  hostUe  ports.  How  could  we  now  agree  to  a  provision  refusing 
neutrals  a  right  we  have  always  claimed  for  them,  and  which  we  have  solemnly  pro- 
claimed in  our  treaties  f 

''  I  only  mention  cursorily  the  interest  that  this  question  has  for  France,  and  the  con- 
sequences of  the  adoption  of  the  proposed  regulation.  England,  that  always  admits 
foiei^  flags  to  pfui;icipate  in  colonial  and  coast  trade,  has' nothing  to  dread  from  the 
application  of  tnis  prmciple ;  but  France,  that  reserves  such  trade  for  her  national 
vessels,  ma^  eventually  suffer  from  its  application. 

"  I  question^  the  insertion  of  such  a  principle  in  the  declaration  would  be  of  benefit 
in  this  war.  In  peace  times,  Russia  reserves  colonial  and  coast  trade :  but  in  the  Baltic 
the  coast  trade  has  so  fewports  that  they  could  be  completely  closed  by  blockade.  The 
same  may  be  said  of  the  Black  Sea  ports,  now  controlled  by  the  combined  fleet.  As  to 
trade  in  Russian  America,  now  monopolized  by  a  company,  if  it  should  be  held  by 
vessels  of  the  United  States  it  might  arouse  serious  disputes  with  France ;  for,  in  her 
treaty  of  1778,  with  the  United  States,  she  allows  neuirals  to  trade  at  reserved  ports 
in  war  time. 

**  I  am  pleased  to  see  that  England  has  done  much  to  accord  with  the  French  doc- 
trines, and  YOU  may  assure  Lora  Clarendon  that  we  are  willing  for  a  mutual  compro- 
mise. We  have  given  a  proof  of  it  in  the  questioi^  of  neutral  goods  on  hostile  vessels ; 
but  I  am  sure  Lord  Clarendon  will  not  expect  us  to  allow  neutrals  to  trade  at  reserved 
ports.  The  English  government,  considering  the  proposition  as  founded  uj^on  the  law 
of  nations,  may  readay  renounce  it  without  ijyury  to  its  svstem,  while  France  cannot 
make  a  rule  which  she  cannot  apply  without  violation  of  her  principles. 

"  I  beg  you  will  place  these  remarks  before  Lord  Clarendon.  I  hope  they  will  induce 
him  to  leave  out  of  the  English  declaration  a  rule  that  France  cannot  put  in  hers. 
Both  nations,  np  to  this  time,  have  endeavored  to « agree,  and  it  is  to  be  hoped  that 
minor  questions  will  not  now  disturb  their  unanimity.  If  the  two  countries  cannot 
adopt  the  same  principles  on  certain  points,  they  should  avoid  proclaiming  different 
ones. 

"  Please  let  me  know,  as  soon  as  convenient,  the  result  of  your  conference  with  Lord 
Clarendon  on  this  aubject." 
The  tender  points  touched  upon  in  this  dispatch  made  England  hesitate. 
On  the  aeth  of  March,  the  minister  of  foreign  affairs  telegraphed  to  Count  Walewski 
thus :  "  Insist  upon  the  serious  inconsistency  of  discordant  declarations  that  would 
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spread  doubt  of  a  good  anderstanding  between  the  two  countries ;  would  alarm  neu- 
trals, and  would  cause  inevitable  conflicts  between  commanders.  If  Lord  Clarendon 
accepts  the  principle  of  a  joint  declaration  with  separate  minute  instructions,  ask  him 
to  communicate  the  fact  to  me  immediately,  so  that  I  may  come  to  an  understanding 
with  the  minister  of  marine." 

Here  is  what  the  minister  wrote  on  the  27th :  "  My  late  interviews  with  Lord  Cqwley 
have  been  confined  to  the  important  and  delicate  question  of  the  rights  of  neutrals. 
Lord  Clarendon  must  have  been  informed  of  the  subject  of  these  discussions,  and  I  know 
the  English  embassador  has  already  sent  Jiim  the  substance  of  the  declaration  we  have 
agreed  upon ;  and  so  he  must  have  been  prepared  for  the  dispatch  of  the  24th  of  this 
mouth,  intended  to  eflfect  a  definite  settlement  of  opinions.  My  telegram  of  yesterday 
showed  you  the  interest  the  government  of  the  £m|>eror  takes  in  the  settlement  of  such 
an  important  question,  now  that  the  war  has  begun.  I  hope  you  will\per8uade  the 
secretary  of  state  to  relinquish  his  project  of  publishing  two  oistmct  de<;larations.  We 
would  regret  to  see  England  adopt  measures,  at  the  very  be^uning  of  the  war,  that 
would  indicate  a  misunderstandmg  between  th^  two  countries,  and  thus  weaken  the 
effect  of  our  supposed  imity. 

"  If  we  come  down  from  important  principles  to  minor  details,  the  danger  is  not  lees 
perceptible.  Neutrals  may  choose  between  the  declarations  of  France  and  England: 
and  tliey  will  certainly  select  those  that  are  the  most  consistent  with  antecedents  and 
most  favorable  to  them.  Would  it  not  be  better  to  insure  them  safety  in  the  unity  of 
the  two  navies,  and  not  force  them  off  by  reviving  old  quarrels  ? 

**  On  the  other  hand — and  this  is  not  one  of  the  least  objections  to  Lord  Clarendon's 
system — ^how  could  naval  commanders  agree  in  practice,  ot  principles  so  discordant  in 
tneory  T  Disputes  would  be  constantly  arising  between  them,  to  the  danger  of  the  suc- 
cess of  their  operations. 

"  The  United  States  are  ready  to  take  the  part  we  refuse,  and  make  themselves  pro- 
tectors of  all  neutrals  that  ask  their  aid.  The  Washington  cabinet  has  already  proposed 
to  us  a  treaty  of  friendship,  navigation,  and  commerce,  containing  a  series  of  articles 
affirming  principles  it  has  always  sustained,  and  which  do  not  differ  from  ours.  Her 
Britanmc  M^jesty's  chief  secretary  of  state  knows  we  cannot  refuse  this,  even  if  France 
and  England  adopt  opposing  principles  in  this  joint  war.  But  if  the  two  nations  a^ee 
upon  a  common  declaration,  tnen  we  may  postpone  the  consideration  of  the  American 
proposal.  This  reasoning  must  strike  Lord  Clarendon,  and  I  hope  he  will  accept  a  pro- 
ject to  be  applied  only  in  this  war,  and  that  wiU  not  affect  the  doctrines  of  either  nation. 
Instructions  to  the  commanders  of  the  war  vessels  of  both  nations  would  make  up  defi- 
ciencies in  the  declarations;  but  these  instructions  should  be  drawn  up  in  concert ;  and 
you  may  assure  Lord  Clarendon  that  the  minister  of  marine  will  do  all  he  can  to  agree 
with  the  English  admiral  in  the  instructions  he  cives  to  our  admirals." 

On  the  same  day  the  ministe^  sent  a  new  draught  of  a  declaration  to  London.  It  con- 
tained a  brief  preamble,  bringing  together,  as  nearly  as  possible,  in  form  and  substance, 
all  the  English  ideas.    He  wrote  about  it  as  follows: 

"  This  declaration,  which  I  have  agreed  upon  with  the  minister  of  marine,  does  not 
pretend  to  consecrate  the  essential  principles  upon  which  the  accord  of  the  two  govern- 
ments is  based ;  separate  instructions  will  regulate  the  application  of  th^m  by  law,  and 
thus  settle  the  discrepancy  of  doctrines  that  cannot  be  arranged  at  present.'* 

On  the  28th  March,  Lord  Cowley  wrote  that  his  government  determined  to  insist  on 
prohibiting  neutrals  to  trade  "  in  transit,  between  two  ports  belonging  to  the  enemy." 

We  could  not  accept  that.  The  minister  of  foreign  affairs  said:  "1  regret  that  the 
English  government  forces  us,  by  this,  to  make  a  separate  declaration,  the  same  in  sub- 
stance as  that  proposed  yesterday,  with  the  exception  of  a  preamble  which  I  have  sub- 
mitted to  the  Emperor.  As  you  will  see,  I  have  obtained  the  marine  minister's  consent 
to  exempt  the  seizure  of  neutral  goods  on  hostile  vessels. 

"  Lord  Cowley  has  sent  me  the  proposed  instructions  for  commanders  of  English  ves- 
sels, which  were  ready  to  be  signed.  Now  it  is  useless  to  broach  questions  Opposed  to 
our  principles  in  that  declaration ;  aU  we  can  do  is  to  make  out  instructions  for  our  own 
vessels.  I  have  ordered  the  minister  of  marine  to  do  this,  and  I  will  send  them  to  you 
as  soon  as  they  are  made  out.  I  hope  there  will  be  no  serious  difficulty  in  the  execu- 
tion of  these  instructions,  as  we  a^ee  upon  the  most  essential  points  in  them.  I  acknowl- 
edge the  liberality  of  the  English  government  in  accepting  our  principles  in  matters  of 
blockade." 

Both  governments  regretted  this  disagreement  upon  smaU  matters;  but  France  was 
bound  to  other  nations  and  could  not  break  her  treaties  with  them.  In  affairs  where 
her  latitude  of  action  was  not  restricted,  she  showed  her  willingness  to  meet  her  ally 
half-way  in  liberalising  old  laws.  Thus,  in  every  proposal  sent  to  London  proposing 
to  abolish  privateering  and  other  ancient  customs  of  our  navy,  we  always  allowed  neu- 
tral goods  under  hostile  fla^. 

The  British  cabinet  considered  the  dilemma  of  the  situation.  He  was  conscious  of 
the  absurdity  of  issuine  two  different  declarations  to  be  applied  to  neutrals  under  the 
same  circun^tances.    A  new  conference  was  had  at  the  last  moment,  and  after  a  warm 
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discussion  it  was  decided  that  the  objectionable  article  shonld  be  expunged  from  the 
English  declaration. 

Now  the  understanding  was  complete.  In  a  few  hours,  thanks  to  the  telegraph,  the 
two  cabinets  agreed,  and  announced  the  immediate  publication  of  a  joint  declaration. 
The  French  copy  appeared  in  the  Monitor  of  the  30tn  March,  1854,  dated  the  dav  pre* 
vious.  So  you  see  there  was  no  time  lost.  Here  are  the  two  docimients ;  the  first  is 
preceded  by  a  report  to  the  Emperor : 

Report  to  the  Emperor, 

"  Paris,  'HQih  Marchy  1854. 

"  Sire  :  At  a  time  when  maritime  relations  and  commercial  interests  hold  such  an 
important  place  in  the  existence  of  nations,  it  is  the  duty  of  a  nation  at  war  to  make  its 
effects  felt  as  little  as  possible,  by  allowing  neutrals  all  freedom  of  trade  not  incompati- 
ble with  the  state  of  hostility,  in  which  they  desire  to  take  no  part. 

"  But  it  is  not  enough  for  belligerents  to  have  the  secret  intention  of  always  respect- 
ing the  rights  of  neutrals ;  they  must  also  endeavor  to  calm  the  suspicions  of  commerce, 
by  leaving  no  uncertainty  in  the  principles  which  they  mean  to  apply. 

**  A  regulation  of  the  duties  or  rights  of  neutrals  might  seem  an  insult  to  the  sove- 
reignty of  nations  that  wish  to  remain  neutral ;  yet  the  spontaneous  declaration  of  the 
principles  which  a  belligerent  promises  to  observe  is  the  most  formal  pledge  he  can 
give  of  his  respect  for  the  rights  of  other  nations. 

"  In  this  conviction,  I  have  the  honor  to  submit  the  following  declaration,  agreed  upon 
with  the  government  of  her  Britannic  Majesty,  to  your  M%jesty'8  high  approbation. 

**  I  am,  with  respect,  sire,  your  Majesty's  very  obedient  servant  and  faithful  snbject, 

"  DROUYN  DE  LHUYS. 

"Approved: 

"NAPOLEON." 

Declaration  relaiive  to  neutrals,  letters  of  marque j  ^ 

"  His  Mi^esty,  the  Emperor  of  the  French,  being  forced  to  take  up  arms  to  sustain 
an  ally,  desires  to  render  the  war  as  little  onerous  as  possible  to  the  powers  with  which 
he  is  at  peace. 

"  In  order  to  avoid  all  unnecessary  restrictions  upon  the  commerce  of  neutrals,  hie 
M^jestv  at  present  consents  to  renounce  a  portion  or  the  rights  which  belong  to  him, 
BB  a  belligerent  power,  by  virtue  of  the  law  of  nations. 

"  His  M^esty  cannot  renounce  the  exercise  of  his  right  to  seize  articles  contraband  of 
war,  and  to  prevent  neutrals  from  carrying  dispatches  from  th^  enemy.  He  also  insists 
upon  his  right,  as  a  belligerent  power,  to  hinder  neutrals  from  breaking  a  blockade, 
formed  by  a  sufficient  force,  before  the  forts,  harbors,  or  coasts  of  the  enemy. 

"  But  ms  Mi^esty's  vessels  .will  not  seize  property  of  the  enemy  on  board  a  neutral 
vemel^  unless  that  propertv  he  contraband  of  war. 

"  His  Majesty  will  not  cmim  the  right  to  confiscate  the  property  of  neutrals  found  on 
vessels  of  the  enemy,  xmless  it  be  contraband  of  war. 

"  His  Mi^esty  also  declares  that,  moved  by  the  desire  to  mitigate  the  ills  of  war  as 
much  as  possible,  and  t-o  restrict  its  operations  to  regularly  organized  national  troops' 
he  does  not  intend,  at  present,  to  deliver  letters  of  marque  to  authorize  the  arming  of 
privateers." 

The  day  on  which  this  declaration  was  published  on  both  sides  of  the  channel  the 
minister  of  foreign  affairs  wrote  to  London  as  follows : 

"  I  am  much  pleased  with  this  proof  of  accord  between  England  and  France,  on  a  ques- 
tion of  such  importance  to  the  reserved  rights  of  ncntrals  in  thi^  present  war.  This 
harmony  will  make  a  good  impression  abroad,  and  will  win  the  sympathy  of  all  the 
commercial  nations  of  the  world.  Please  say  to  Lord  Clarendon  that  the  Emperor's 
government  is  pleased  with  the  action  of  the  government  of  Queen  Victoria  on  a  mat- 
ter he  had  mucn  at  heart,  and  that  he  considers  its  settlement  on  the  present  terms  as 
one  of  the  best  results  of  the  intimate  reliance  of  the  two  countries." 

The  confidence  expressed  in  this  letter  was  realized.  The  new  agreement  on  France 
and  England  on  rules  of  maritime  law  was  hailed  by  neutrals  as  the  dawn  of  a  da^  of 
Jnstice  and  reparation.  Protected  from  the  harm  of  war,  they  had  no  fear  of  being 
dragged  into  another's  qmarrel,  and  could  peaceably  carry  on  trade  in  the  midst  of  bat- 
tles, provided  no  fraud  brought  down  upon  them  the  vengeance  of  the  belligerents. 

On  communicating  these  disx>ositions  to  different  governments,  they  were  told  that 
»  strict  compliance  with  the  duties  of  neutrality  was  the  condition  of  the  advantages 
tbey  accorded  to  neutrals.  Such  was  the  purpose  of  the  following  circular,  sent  by  tne 
minister  of  foreign  affairs  to  all  the  agents  of  nis  departments  accredited  to  powers  not 
engaged  in  the  contest.    It  bears  date  the  20th  March : 

"Sir:  The  declaration  of  the  French  government  on  the  subject  of  neutrality, 
together  with  my  report  of  it  to  the  Emperor,  on  submitting  it  to  his  high  approbation, 
was  published  in  the  Monitor  of  this  day. 
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''The  Britifih  ffoyemmei^t  has  also  promulgated  the  same  declaration. 

"  At  a  time  when  the  two  nations  take  up  arms  in  joint  defense  of  an  ally,  they  cannot 
give  a  better  proof  of  their  unity  of  sentiment  than  by  adopting  simihir  resolutions  on 
a  suW ect  about  which  ttiey  had  hitherto  differed.  ' 

"  The  covemment  of  the  Emperor,  knowing  the  care  of  France  for  neutrals,  had 
studied  ttie  questions  of  neutrality,  to  decide  them  in  favor  of  nations  with  whom  we 
are  at  peace.  The  British  government  was  also  animated  by  the  same  desire,  to  leave 
neutrals  in  possession  of  all  advantages  that  were  not  necessary  to  *be  restricted  by 
absolute  mihtary  necessity. 

*'  This  community  of  views  dictated  the  declaration  adopted  by  the  two  governments; 
and  I  do  not  hesitate  to  say  that  a  document  of  such  favorable  terms  was  never  before 
made  up. 

''  The  intention  not  to  issue  letters  of  marque  is  there  efficiaUy  announced. 

"  The  necessity  of  an  eflQcieut  blockade  is  admitted. 

"  Neutral  flags  will  protect  goods,  and  neutral  coods  will  be  safe  under  hostile  flags. 

"  Such  are  the  advantages  mat  will  be  secured  to  trade  during  the  war ;  and  even 
after  it  is  over,  this  joint  declaration  will  remain  as  a  precedent  in  the  history  of 
neutrality. 

''  But,  as  the  union  of  France  and  England  grants  advantages  to  neutral  nations, 
those  nations  must  implicitly  respect  the  rights  of  the  belligerents.  We  have  reason  to 
hope  that  neutral  governments  will  commit  no  hostile  acts,  and  will  force  their  subjects 
to  observe  a  strict  neutrality. 

"  I  will  soon  send  you  a  form  of  notice  of  this  declaration,  made  out  in  consultation 
with  her  Britannic  Miyesty's  government,  for  the  government  near  which  you  are 
accredited." 

A  few  days  after,  these  documents  were  addressed  to  the  same  agents : 

"Paris,  JjwnZ  5, 1854. 

"Sm:  I  have  the  honor  to  transmit  to  you  the  project  of  a  note  which  you  will 
address  immediately  to  the  government  near  which  you  are  accredited,  to  inform  it  of 
the  principles  that  France  and  Great  Britain  intend  to  apply  towards  neutrals  during 
the  present  war,  together  with  the  resolution  of  the  two  governments  not  to  issue  let- 
ters of  marque  for  the  present. 

"  Her  Britannic  Majesty's  representative  will  receive  orders  to  address  a  similax  com- 
munication to  the  government  of       *  *  *. 

"  You  will  send  me  the  answer  of  the  government  of  *  *  *  a« 

soon  as  you  get  it,  and  will  see  that  it  answers  the  expeotaticms  of  the  two  govenunents." 

Substance  of  the  note, 

"  The  undersigned  is  instructed  by  his  government  to  address  to  your  excellency  the 
following  communication : 

"  His  Majesty  the  Emperor  of  the  French,  and  her  Mojesty  the  Queen  of  the  United 
Kingdorb  of  Great  Britain,  And  themselves  obliged  to  resort  to  force  of  arms  to  repel 
the  aggressions  of  the  government  of  his  M^esty  the  Emperor  of  Russia  upon  die 
Ottoman  empire.  Desiring  to  make  the  disastrous  efiects  of  war  as  light  as  possible  on 
commerce,  their  majesties  have  resolved  not  to  authorize  privateering  for  the  present, 
by  the  issue  of  letters  of  marque,  and  at  the  same  time  to  make  known  the  principles  to 
be  applied  to  navigation  and  the  trade  of  neutrals  during  this  war.  With  this  design, 
his  Majesty  the  Emperor  of  the  French  publishes  the  annexed  declaration,  identical 
with  that  published  by  her  Mijesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland. 

''By  confining  their  rights  as  belligerents  to  strict  limits,  the  allied  governments  wiU 
depend  upon  the  honest  efforts  of  neutral  powers  in  this  war  to  make  their  subjects 
observe  the  strictest  neutrality. 

"Therefore,  the  government  of  his  Mfyesty  the  Emperor  of  the  French  trusts  that  the 
government  of  *  *  *  will  accept  these  joint  resolutions  of  the  two  allied  gorem- 
ments,  and  in  return  wiU  order  that  no  privateer  under  Russian  colors  be  armed,  sup- 
plied, or  admitted  with  prizes  into  the  port«  of  *  *  *,  and  that  its  subjects  rigorously 
abstain  from  taking  part  in  armaments  of  this  kind,  or  any  other,  contrary  to  the  duties 
of  a  strict  neutritility." 

Thus,  even  in  the  details  of  their  Joint  notice,  France  and  England  exhibited  their 
perfect  accord ;  and  it  was  not  disturbed  by  subsequent  events. 

Instructions  were  sent  by  the  two  governments  to  their  respective  naval  commanders 
to  reconcile  any  minor  divergencies  in  their  regulations,  without  appeal  to  the  cabinets 
of  Paris  and  London. 

Neutrals  took  advantage  of  all  the  jGftvors  granted  them,  but  did  not  abuse  them ;  and 
during  the  whole  war  France  and  England  nad  no  cause  to  re^t  their  generous  reso- 
lutions. These  new  regulations,  after  trial  by  two.  great  maritime  powers^  were  uni- 
versally accepted  by  other  nations  as  a  blessing. 
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In  EnglAud,  as  well  as  Ia  France,  the  commeroial  classes,  far  from  feeling  jealous  at 
the  security  which  this  liberal  principle  gave  to  rival  interests,  rejoiced  at  the  general 
development  ^f  trade  produced  thereoy,  and  felt  that  it  would  tinaUy  redound  to  their 
interests.  You  will  remember  that  the  Universal  Exposition  of  1855,  which  took  place 
in  Paris  while  our  land  and  sea  armies  were  fighting  in  tl^o  Crimea  and  in  the  Baltic, 
furnished  ample  evidence  of  .the  vigor  and  success  with  which  the  labors  of  peace  wei's 
prosecuted,  even  in  the  midst  of  a  sanguinary  war.  The  sight  was  glorious  for  the 
century  that  first  produced  it,  and  it  was  calculated  to  inspire  a  just  confidence  in  the 
progress  of  the  ideas  which  its  triumph  signalized.  The  cruel  needs  of  war  were  con- 
fined to  a  specific  circle,  outside  of  which  peaceful  and  laborious  humanity  preserved  ^ 
its  rights. 

The  system  inaugurated  by  the  war  of  1854  answered  the  common  wants  of  all  peo- 
ple so  well  that  it  readily  assumed  the  nature  of  a  definite  reform  of  international  law. 

At  the  Paris  peace  congress  of  1856,  the  members  who  had  to  discuss  the  results  of 
the  war  naturally  adopted  the  regulations  therein  practiced  by  the  belligerent  powers 
towards  neutrals.  This  was  expressed  in  the  Paris  declaration  of  the  16ui  April,  1856, 
which  says : 

1.  Privateering  is  abolished  and  shall  remain  so. 

2.,  Neutral  flags  protect  hostile  goods,  unles  contraband  of  war. 

3.'  Keutral  goods,  not  contraband  of  war,  cannot  be  seized  under  hostile  flags. 

4.  Blockades,  to  be  binding,  must  be  effective;  that  is,  maintained  by  a  force  suffi- 
cient to  prevent  approach  to  the  hostile  coast. 

All  nations  adopted  this  declaration  except  Spain,  Mexico,  and  the  United  States  of 
North  America.  The  two  first  reserved  the  right  to  arm  privateers,  and  agreed  to  the 
other  articles.  The  United  States  would  have  accepted  them  all,  provided  an  article 
to  r^nect  private  property  at  sea  had  been  added. 

Witn  the  exception  of  these  restrictions,  the  arrangements  concluded  in  1854  between 
England  and  France  have  fallen  into  the  public  domain,  and  are  now  placed  under  ttie 
authority  of  the  law  of  nations. 

This  result  was  easy  to  be  foreseen.  When  we  began  treating  with  England,  at  the 
beginning  of  the  war,  to  soften  its  resistance  and  remove  scruples,  we  insisted  upon 
the  transitory  nature  of  the  concessions  we  asked ;  but  we  knew  tney  would  become 
permanent  by  force  of  circumstances  and  unanimous  consent.  In  fact,  when  common 
interests  are  developed  for  a  certain  time  they  soon  become,  under  the  protection  of  a 
more  liberal  system,  the  supports  and  defenses  of  the  principles  which  first  protected 

them.  

DROUYN  DE  LHUYS. 

•  Italy. 

Flokence,  March  2, 1867. 

Mt  Lord  :  With  reference  to  your  lordship's  dispatch  marked  circular  of  February 
14,  directing  me  to  obtain  official  information  respecting  the  neutrality  laws  of  Italy,  I 
have  the  honor  to  transmit  herewith  to  your  lordship  copies,  accompanied  by  translar 
tions,  of  the  lawB  in  force  upon  this  subject,  as  well  as  the  code  of  regulations  for  the 
Italian  mercantile  marine,  containing  certain  rules  to  be  observed  by  the  superintend- 
ent of  harbors  respecting  the  sojourn  in  them  of  belligerent  vessels  of  war,  vmieh  have 
beeii  transmitted  to  meby  the  Italian  minister  for  foreign  affairs. 
I  have,  &c., 

HENEY  ELLIOT. 

CirouUtr  of  tiie  minister  of  marine. 

Turin,  April  6, 1864. 

In  transmitting  to  your  excellency  the  royal  decree  of  to-day's  date,  on  the  neutrality 
€if  the  ports  of  the  kingdom,  the  undersigned  thinks  it  opportune  to  accompany  it  with 
the  present  circular,  whidi  is  intended  to  serve  as  a  rule  for  the  practical  application 
of  the  regulations  contained  in  the  same. 

The  report  to  his  Mi^eety,  which  precedes  the  decree  itself,  will  make  known  to  your 
excellency  the  fundamental  principles  of  the  international  maritime  law  on  which  it  is 
founded,  as  also  the  general  rules  which  guide  it.  ' 

Such  rules  and  such  principles,  having  been  recognized  by  the  publicists  of  all  nations 
and  of  all  epochs,  are,  moreover,  borne  evidence  to  by  recent  and  analogous  regulations 
which  have  emanated  from  the  principal  maritime  powers  during  the  last  few  years. 

The  state  of  neutrality  which  the  government  of  the  King  intend  to  observe  with 
respect  to  powers  which  find  themselves  in  declared  hostility  to  each  other,  imposes 
certain  obligations  on  the  belligerent  parties,  obligations  which  cannot  be  separated 
from  ttie  analogous  rights  which  accompany  them ;  and,  therefore,  in  declaring  the 
duties  imposed  by  the  most  strict  neutrality,  it  is  necessary  to  mention,  at  the  same 
time,  the  prerogatives  which  arise  from  such  conditions.    Thus,  in  forbidding  Italian 
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snlijects  firom  taking  part  in  any  way  whatsoever  to  the  advantaee  or  difladvantage  of 
the  belligerent  states;  in  preventinff  that  in  places  on  the  sea  dore  any  commercial 
operations  shoold  be  carried  ont  which  could  produce  harm  to  the  powers  which  are  at 
war  against  each  other ;  in  forbidding^  under  pains  and  penalties,  that  any  citizens  of  the 
kingdom  should  take  service  on  board  the  belligerent  ships,  refusing  them  also  in  such 
a  case  any  protection  on  the  part  of  his  Majesty's  government,  and,  on  the  contrary, 
leaving  them  under  the  Jurisdiction  of  the  laws  of  the  other  parties;  it  was  necessary, 
on  the  other  hand,  to  avoid  the  seas  within  the  territorial  Jurisdiction  of  the  kingdom 
serving  as  a  field  for  hostile  operations  between  the  belligerent  powers,  or  the  ports 
,  and  places  of  anchorage  along  the  extensive  Italian  coasts  serving  to  afford  means  of 
armaments,  or  being  used  as  secure  bases  for  hostile  operations. 

It  having  been  agreed,  recognized,  and  stipulated  by  international  treaties  that 
forei^  subjects  ought  to  submit  to  all  the  laws  and  regulations  which  relate  to  public 
security,  and  to  the  police  of  the  country  in  which  they  sojourn  or  are  domiciled^  it  fol- 
lows as  a  logical  and  natural  consequence  that  the  laws  and  prohibitions  contained  in 
article  4  ougnt  to  be  considered  to  extend  to  foreign  subjecta  who  hapi>en  to  be  in  the 
kingdom. 

The  law*of  humanity,  which  suggests  that  in  oases  of  danger  even  an  enemy  who  was 
harmless  should  be  assisted,  finds  its  application  in  the  7th  article  of  the  accompanying 
decrees.  To  those  ships  or  privateers  of  the  belligerents  who  should  be  driven  by  stress 
of  weather  into  the  i>orts  of  the  kingdom,  or  who  should  there  seek  refuge  to  repair 
damages  or  to  procure  provisions  or  commodities,  to  such  ships  it  is  impossible  to 
refuse  shelter  and  assistance.  Nevertheless^  the  duties  of  humanity  are  confined  to 
requirements  necessary  for  safety  of  navigation,  and  do  not  extend  to  any  request  for 
means  which  could  in  any  shape  or  maimer  increase  the  offensive  or  defensive  force  of 
the  said  ships. 

Consequently,  if  in  any  port,  roadstead,  or  coast  belonging  to  your  excellency  there 
should  come  any  ships  of  war,  or  belligerent  privateers,  for  reftige  against  bad  weather, 
or  to  repair  damages  it  had  suffered,  or  to  procure  provisions  or  materials  indispensa- 
ble for  pursuing  its  voyage  with  safety,  your  excellency,  in  virtue  of  article  10,  could 
not  refuse  such  request,  but  would  decline,  according  to  the  terms  of  article  9,  to  accede 
to  any  demand  which  could  in  any  way  increase  the  means'of  military  offense  or  defenae 
of  the  said  ships. 

The  power  of  landftg  at  or  arrival  in  the  harbors  or  coasts  of  the  kingdom  cannot, 
however,  be  granted  to  belligerent  ships  accompanied  by  prizes,  except  in  the  sole  case 
of  stress  of  weather.  In  the  event  of  their  being  in  need  of  repairs  or  provisions,  they 
must  first  agree  to  set  their  prizes  at  liberty,  and  then  their  requests  will  be  granted, 
but  otherwise  every  assistance  must  be  refused,  the  presence  of  a  prize  constituting  a 
continuance  of  hostile  operations  within  the  waters  under  the  territorial  Jurisdiction 
of  a  neutral  country. 

The  second  paragraph  of  article  10  provides  that  a  supply  of  coal  can  only  be  granted 
84  hours  aiter  the  arrival  of  the  belligerent  ship  which  has  made  the  demand.  In  this 
regulation  your  excellency  will  perceive  that  the  undersigned  has  in  view  to  pre- 
vent these  sort  of  supplies  serving  for  immediate  offensive  purposes  against  ships 
of  the  other  belligerent  party  which  might  be  followed  by  the  one'which  made  the 
demand  for  fuel,  even  though  it  might  have  been  requested  for  security  of  its  navi^ 
tion.  The  period  of  24  hours  specified  in  the  said  article  may,  in  special  cases,  De 
extended  by  the  authority  of  your  excellency,  but  may  never  be  reduced. 

The  regulation  of  article  11  of  the  subjoined  royal  decree  requires,  besides  its  exact 
observance,  that  the  marine  authorities  should  use  all  possible  care  to  avoid,  in  the 
way  they  carry  it  out,  any  opportunity  for  immediate  hostilities  between  the  ships  of 
the  two  belligerent  parties.  In  interpreting  the  article  11  above  mentioned,  the  state 
of  the  weather  must  be  taken  into  consideration  in  determining  the  interval  allowed  to 
elapse  between  the  departure  from  port  of  the  first  ship  and  9iat  of  the  second.  The 
reciprocal  conditions  or  sailing  and  steamships  must  be  kept  in  view,  the  sailing  ship, 
in  such  tk  case,  being  first  requ&ed  to  depart  rather  than  that  one  i>ossessed  of  mecham- 
cal  motion,  except  in  the  event  of  the  former  being  a  mercantile  steamer  and  the  latter 
a  public  armed  ship  or  a  privateer. 

On  the  arrival  at  anchorage  of  a  ship  of  war  of  whatsoever  nation,  or  in  whatsoever 
locality  of  the  kingdom,  a  copy  of  the  accompanying  royal  decree  shall  be  conveyed  to 
it.  If  the  said  ship  belong  to  a  belligerent  power,  there  shall  be  also  given  to  it  a  copy 
of  the  inclosed  schedule,  with  the  request  that  the  various  columns  may  be  filled  up  in 
the  manner  indicated.    The  same  system  will  be  followed  towards  privateers. 

A  copy  of  I  he  said  schedule  will,  as  soon  as  it  be  filled  up,  be  immediately  forwarded 
to  the  undersigned  in  the  proper  way,  the  captains  and  officers  of  the  port  not  omitting 
individually  to  inform  the  proper  authorities  under  whom  they  are  placed  in  order  of 
departmental  seniority. 

The  presence  of  considerable  maritime  forces  in  certain  ports  of  the  kingdom,  as  indi- 
cated by  article  12  and  specified  in  article  13,  might  in  some  cases  hinder  the  free  action 
of  the  government,  and  the  undersigned,  following  the  example  of  the  measures  pre- 
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scribed  bv  otber  powers  on  this  head,  proposes  that  his  M^esty  should  give  his  assent 
to  the  roles  laid  aown  in  the  accompanying  articles. 

While  the  rules  contained  in  article  12  should  be  scrupulously  observed,  the  naval 
commandants  of  the  ports,  specified  in  article  13,  must  use  every  precaution  in  apply- 
ing them,  in  order  to  avoid  misunderstanding,  and  to  prevent  the  general  maritime 
regulations  from  being  viewed  as  bearing  a  character  of  mistrust. 

Kevertheless,  the  captains  of  ports,  of  which  mention  is  made  above,  upon  seeing  the 
approach  of  a  squadron  comprising  more  than  three  vessels  of  war,  shall  oe  carefm  not 
to  await  their  entrance  into  harbor  before  communicating  to  them  the  disposition 
aforesaid,  but  shall  meet  them  outside  the  harbor  as  soon  as  it  shall  be  manifest  that 
they  intend  to  Imchor,  and  thus  inform  them  in  good  time  of  the  rules  which  obtain  in 
that  port  with  respect  to  the  presence  of  foreign  naval  armaments. 

Should  the  squadron  comprise  three  ships  or  less,  then  the  captains  of  the  ports,  fol- 
lowing the  directions  of  article  14,  shall  go  on  board  of  the  senior  officer's  ship,  or  the 
man-of-war  should  she  be  alone,  and  communicate  to  him  the  provisions  of  article  12 
with  respect  to  the  stay  of  the  squadron  in  the  harbor. 

From  the  second  paragraph  of  article  12  your  excellency  will  perceive  that,  with  the 
permission  of  the  government,  ships  of  war,  three  or  less  m  number,  may  be  allowed  to 
sojourn  for  a  longer  period  than  eight  days  in  the  ports  mentioned  in  article  13. 

Therefore,  should  the  commander  of  the  squadron  express  a  wish  to  prolonc  his  stay 
beyond  the  period  prescribed  by  the  rules,  your  excellency  will  inform  the  unaersigned 
of  the  same  as  soon  as  possible,  and  await  a  reply,  before  requesting  the  commander  to 
take  his  departure,  even  though  the  period  of  eignt  days  were  thereby  exceeded. 

Your  excellency  will  gather  from  article  8  that  the  government  are  desirous  of  mak- 
ing an  exception  to  the  rules  laid  down  by  the  royal  decree  in  favor  of  those  vessels 
of  war  whose  mission  is  exclusively  scientific ;  ana  this  exception,  made  some  years 
ag^  is  to  be  extended  also  to  vessels  belonging  to  a  belligerent  state. 

This  exception  refers,  however,  solely  to  those  vessels  whose  mission  is  altogether 
beyond  suspicion,  and  already  recognized  by  the  government  by  diplomatic  means,  and 
has  been  assented  to  by  them. 

In  such  cases  the  respective  captains  of  ports  will  be  advised  in  time  by  the  ministry 
of  marine  itselfl 

Whenever  any  doubt  shall  be  entertained  by  the  naval  authoritip  aato  the  interpre- 
tation or  application  of  the  various  cases  contemplated  in  the  articles  of  the  said  decree, 
they  must  referiat  once  to  the  ministry  in  writing,  and  ask  for  instructions  and  expla- 
nationa. 

CUGIA. 

• 

Biport  addre$Bed  to  the  King  hy  the  nUnUter  of  marine, 

TuMN,  AprU  6, 1864. 

Sir  :  The  Paris  convention  of  April  16, 1856,  has  established  new  bases  of  public  laws 
in  naval  war  with  respect  to  neutn^  and  to  belligerent  powers. 

Property  belonging  to  the  subjects  of  a  state  which  remains  neutral  in  war,  even  if 
embarked  upon  hostile  ships,  is  now  respected;  nor  does  it  constitute,  any  longer,  in 
most  cases,  prize  of  either  belligerent. 

The  obligations  undertaken  by  the  powers  signitary  to  the  above  convention,  and  by 
the  conntnes  adhering  to  it,  not  to  issue  letters  of  marque  to  merchant  ships,  have  also 
modified  those  principles  of  maritime  law  which  refer  to  privateers  and  their  prizes. 

These  principles,  however,  intended  to  diminish  the  losses  sustained  by  private  indi- 
viduals during  a  maritime  war,  were  not  accepted  by  all  naval  powers  indiscriminately, 
and  for  that  reason  the  laws  regarding  privateering  and  its  prizes  contained  in  the 
various  codes  and  regulations  of  maritime  law  could  not  be  abrogated,  being  kept  in 
reserve  for  such  cases  as  those  of  a  war  with  one  of  the  countries  which  nad  refrised  its 
adherence  to  the  principles  laid  down  in  the  Paris  convention. 

This  explains  the  motives  why  the  maritime  powers  who  framed  these  new  b^ises  of 
law  shoula  now  also  issue  reflations  regarding  the  armaments  of  privateers. 

The  conditions  of  the  portions  of  Nortn  America  at  war  induced,  at  the  commence- 
ment of  that  struggle,  the  French  government  to  declare  in  a  note  dated  10th  June, 
1861,  and  also  the  British  government  in  a  letter  of  12th  January,  1862,  ftt>m  the  foreign 
office  to  the  lords  of  the  admiralty,  what  principles  were  to  serve  as  a  basis  of  neu- 
trality to  those  governments  during  the  disastrous  war  in  America. 

Recently,  ho;wever,  and  in  spite  of  this  declaration,  hostile  enterprise  was  carried 
into  the  waters  of  the  neutral  European  powers  by  certain  vessels  pertaining  to  these 
belligerents,  which  also  sought  to  repair  damages  and  obtain  provisions  in  neutral 
ports. 

Although  the' position  of  this  kingdom  may  exclude  the  supposition  that  any  of  the 
armed  vessels  or  privateers  of  the  belligerent  states  of  America  might  ever  have  occa- 
^on  to  approach  the  Italian  coast  under  circumstances  calculated  to  cause  trouble  to  a 
neutral  power,  this  supposition  assumes  another  aspect  when  the  movements  of  the 
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ahips  of  war  belonging  to  the  northern  powers  of  Europe  are  considered  now  e^en  in  a 
state  of  armed  wanare. 

These  facts  will  doubtless  compel  the  attention  of  your  Majesty's  government  to  the 
consequences  which  may  ensue  to  a  neutral  state,  and  also  to  provide  that  while  the 
duties  of  neutrality  are  observed,  the  rights  which  such  a  state  insures  to  the  neutn^ 
powers  be  equally  respected. 

While  compiliuff  the  project  of  law  which  I  have  now  the  honour  to  submit  to  jronr 
H^gesty,  besides  aetailiug  the  principles  which  should  regulate/  the  conduct  of  the 
maritime  authorities,  the  seafaring  pooulation,  and  your  Majesty's  subjects,  to  preserve 
the  strict  limits  of  neutrality  now  to  be  the  guide  of  the  Italian  government  towards 
the  powers  at  present  at  declared  war,  I  thinE  it  right  to  declare  what  regulations  are 
already  in  force  in  many  harbors  of  the  kingdom,  sanctioned  by  previous  law,  and 
common  to  all  maritime  nations,  whether  as  a  special  right  obtaining  on  certain  wots 
of  the  coast,  (Quale  perosativa  propria  su  certi  punti  speciali  delle  coste,)  or  as  being 
reco^ized  by  all  those  who  have  ever  treated  of  international  raaritune  law. 

Whenever  your  Majesty  will  approve  of  the  considerations  which  are  the  basis  of  the 
scheme  of  the  followmg  decree,  I  would  humbly  hope  that  your  Majesty  will  deign  to 
confer  upon  it  your  royal  sanction. 

E.  CUGIA, 
Jdhmter  qf  Marine. 

Victor  Emanuel  II,  elect  King  op  Italy. 

With  reference  to  the  royal  patents  of  S4th  November,  1827,  which  determine  port 
xegnlations; 

With  reference  to  the  penal  law  for  the  mercantile  marine,  dated  January  15, 18S7 ; 

With  reference  to  the  royal  decree  of  December  22, 1861,  which  extends  the  laws  imd 
regulations  of  the  mercantile  marine  in  force  in  the  ancient  provinces  to  all  new  jiro 
▼inces  of  the  kingdom ; 

Considering  the  state  of  the  existing  relations  between  Italy  and  other  maritime 
states  which  are  in  open  hostilities; 

Considering  the  rights  reserved  by  international  maritime  law  respecting  certain 
speeial  parts  of  the  apaboard  of  any  maritime  state,  tending  to  maintain  and  guarantee 
the  state  of  neutrality  of  that  kuigdom  towards  belligerent  powers ;  and  to  render 
valid,  under  all  circumstances,  those  rights  which  might  spring  from  or  be  derived 
from,  such  a  state,  (of  ueutrality,)  and  also  to  preserve  intact  its  liberty  of  action; 

On  the  proposal  of  our  minister  of  marine,  in  concert  with  our  minister  for  foreign 
affairs,  we  have  and  do  decree : 

Article  I.  It  shall  not  be  allowed  for  any  ship  of  war  or  privateer  belonging  to  a 
belligerent  state  to  enter  into  or  remain  with  prize  in  any  port  or  harbor  of  the  Jking- 
dom,  except  in  case  of  necessity. 

Article  IL  In  such  exceptional  cases,  and  under  the  conditions  contained  in  the 
preceding  article,  ships  of  war  and  privateers  must  leave  the  coast  of  the  kingdom  as 
soon  as  the  cause  which  forced  them  to  seek  shelter  shall  have  been  removed,  and 
according  to  the  dispositions  of  article  XL 

Article  III.  No  sale,  exchange,  transfer,  or  gift  of  objects  of  plunder  shall  be  made 
under  any  pretext  in  tne  ports,  harbors,  or  coasts  of  the  kingdom. 

Article  17.  No  Italian  subject  shall  take  commission  from  either  belligerent  power 
to  arm  ships  for  war,  or  to  accept  letters  of  marque  to  cruise,  or  assist  in  any  way  in 
fitting  out,  arming,  or  preparing  for  war  a  vessel  or  privateer  of  the  said  belligerenta. 

Article  V.  Ac^rding  to  the  35th  article  of  the  penal  code  for  the  mercantile  marine, 
no  Italian  subject  shaU  be  enrolled  or  take  service  on  any  ship  of  war  or  privateer 
belonging  to  either  belligerent. 

Article  VI.  No  Italian  subjects  guilty  of  contravention  of  the  rules  laid  down  in  the 
preceding  articles  4  and  5,  or  who  shall  comuiit  any  act  n^ainst  one  of  the  belligerent 
powers,  contrary  to  the  duties  attendant  upon  the  neutrality  maintained  by  the  Italian 
goveniment  towards  the  said  parties,  can  claim  protection  against  the  acts  or  meas- 
ures of  whatever  nature  which  the  belligerents  may  deem  right  to  enforce  against 
them,  and  besides,  they  incur  the  penalties  mentioned  in  article  5  of  the  present  decree, 
according;  to  the  dispositions  of  me  8Qth  article  of  the  penal  code  for  the  mercantile 
marine,  dated  January  13, 1827. 

Article  VII.  No  belligerent  vessel  of  war  or  privateer  shall  remain  more  than  24 
hours  in  any  port,  harbor,  or  anchorage  in  the  kingdom  or  adjacent  waters,  even 
though  alone,  except  in  cases  of  necessity  caused  by  stress  of  weather,  for  repairs,  or 
for  want  of  necessary  provisions  for  the  safety  of  navigation. 

Article  Vin.  Vessels  of  war  belonging  to  a  friendly  power,  even  though  belligerent, 
can  anchor  and  remain  in  the  ports  and  harbors  of  the  kingdom,  ^hen  their  mission  is 
purely  scientific. 

Article  DL  In  no  case  shall  a  belligerent  vessel  of  war  make  use  of  an  Italian  port 
for  warlike  purposes,  or  for  providing  itself  with  arms  and  ammunition.  Neither  aball 
it,  under  pretext  of  repairs,  do  anytmng  to  increase  its  force  in  action. 
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Article  X  There  shall  not  be  famished  to  belligerent  vessels  of  waj:  or  privateers 
other  than  provisions  in  i>ortions  for  the  snbsistonoe  of  the  crew,  and  the  mere  means 
for  making  those  repairs  actually  necessary  for  the  safety  of  the  vessel.  Belligerent 
vessels  of  war  and  privateers  wishing  to  coal  can  only  do  so  24  hours  after  their  arrivaL 

Akticle  XI.  When  vessels  of  war,  privateers^  or  merchant  vessels  of  both  belligerent 
powers  shall  meet  in  the  same  port  or  harbor  of  the  kingdom,  there  shall  be  an  interval 
of  24  hoars  between  the  departm*e  of  any  vessel  belonging  to  one  power  and  that  of 
any  vessel  of  the  other  power.  The  local  maritime  authority  has  power  to  prolong  this 
interval  according  to  ciroomstances. 

Abucle  XII.  In  ports  considered  as  naval  fortresses  or  military  fortresses^  in 
lOiclM^ages  where  military  or  naval  arsenals,  dockyards,  or  other  similar  buildings, 
only  three  vessels  of  war  belonging  to  the  same  power  shall  be  there  at  once,  and  then 
for  no  period  exceeding  eight  &ys. 

This  period  can  only  be  extended  in  cases  of  necessity  or  for  the  sake,  of  repairsy 
under  formal  permission  of  his  Majesty's  government,  to  whom  a^iplicaiiou  must  be 
made  by  the  k>eal  maritime  authorises  through  the  minister  of  marine. 

AimcLE  XIII.  The  ports  and  places  of  anchorage  treated  of  in  the  preceding  artiole  aare: 
Genoa^  and  adjacent  waters  towards  the  shore  of  Foce ;  the  ffolf  of  Spezia,  L^hom  ; 
Portolerr^;  Kaplea;  Bi^a;  Castlelanmre ;  Gaeta;  Messina,  (witii  the  anchorages  or 
Faro  and  R^Q^^  in  Calabria ;)  Milazzo;  Syracuse:  Augusta;  Palermo;  Frapani;  Tar- 
auto;  Brindisi:  Anoona;  Cagliari;  Island  of  Maddidena. 

Abticlk  XIV.  The  local  maritime  authorities  of  the  plans  mentioned  in  the  pseeed- 
ing  article  shall,  on  the  arrival  of  foreign  vessels  of  war,  present  to  their  commandera, 
or  commander  of  the  squadron,  a  copy  of  the  present  regulations  for  their  information, 
and  request  them  to  conform  to  them. 

Akticlb  XV.  All  maritime  authorities  in  the  kingdom  are  expected  to  adopt  stiietly 
all  the  measures  prescribed  in  the  present  decree,  which  shall  toke  effect  fioiiu  the  day 
of  its  publication  in  the  various  parts  of  the  kinfdoin. 

AiaiciM  XVL  All  dispositions  at  present  in  force,  and  which  are  contrary  to  those 
contained  in  the  present  decree,  are  herebv  abrogated. 

We  command  that  this  present  decree,  furnished  with  |be  great  seal  and  regislered 
at  the  court  "  dei  ewUi/'  be  inserted  in  the  official  collection  of  laws  and  decrees  of  the 
kingdom  of  Italy,  deaunng  all  it  may  concern  to  obey  it  and  make  it  obeyed* 

(Signed)  VITTORIO  EMANUELE. 

(Countersigned)  £.  CUGIA. 

TUBIN,  JprU  6, 1864. 

Extract  from  JtoZioa  mtvdl  eode,  Cluster  VII— of  ike  ne^UraUty  of  the  9tmt$  towmxb  Mlifferont 

ponoeri. 

In  case  of  war  between  powers  towards  which  the  state  remains  neutral,  privateers, 
or  vessels  of  war  with  prizes,  shall  not  be  received  into  the  harbors  or  roadsteads, 
except  in  cases  of  stress  of  weather. 

They  wiU  have  to  leave  as  soon  as  the  danger  has  ceased. 

No  ship  of  war  or  i)rivate«'  belonging  to  a  belligerent  will  be  allowed  to  remain 
longer  than  24  hours  in  a  port,  harbor,  or  roadstead  of  the  state,  or  in  the  adjacent 
waters,  even  when  alone,  except  in  cases  of  necessity  arising  from  bad  weather,  of  ship^ 
wreck,  or  of  an  absence  of  the  means  necessary  to  carry  on  the  navigation  with  safety. 

In  no  case  will  they  be  permitted,  during  their  stay  m  the  i>ort,  harbor,  or  roadstead 
of  the  state,  to  sell,  exchange,  or  barter,  or  even  give  away,  any  of  the  prizes,  (taken  in 
war.) 

The  ships  of  war  of  a  friendly  power,  even  when  belligerent,  are  permitted  to  touch 
or  even  to  remain  in  any  harbor,  port,  or  roadstead  of  the  state,  on  condition  that  the 
object  of  their  mission  be  exclusively  a  scientific  one. 

In  no  case  can  a  belligerent  ship  avail  itself  of  an  Italian  port  for  the  purposes  of 
war,  or  of  obtaining  arms  and  munitions.  It  shall  not  be  able,  under  the  pretense  of 
repairs,  to  execute  any  alterations  or  other  works  designed  to  augment  its  warlike  force. 

Nothing  shaU  be  furnished  to  vessels  of  war  or  to  belligerent  privateers  beyond  arti- 
cles of  fo^  and  commodities,  and  the  actual  means  of  repair  necessary  to  the  sustenance 
of  their  crews  and  the  safety  of  their  navigation. 

Yessels  of  war  or  belligerent  privateers  wishing  to  AH  up  their  stores  of  coal  cannot 
be  ftimished  with  the  same  before  24  hours  after  their  arrival. 

In  the  case  in  Nvhich  vessels  of  war,  whether  privateers  or  merchantmen  of  the  two 
belligerent  nations,  are  both  together  in  a  port,  harbor,  or  roadstead  of  the  state,  there 
shallbe  an  interval  of  at  least  ^  hours  between  the  successive  departures  of  the  vessels 
of  one  belligerent  and  those  of  the  vessels  of  the  other. 

This  interval  can  be  increased  according  to  the,  circumstances  brought  before  the 
maritime  authorities  of  the  place. 

The  capture  of  prizes,  as  well  as  any  other  act  of  hostility  between  two  belligerent 
sMds  within  the  territorial  waters  or  the  adjacent  waters  of  the  islands  of  the  state, 
will  constitute  a  violation  of  territory. 
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Thb  Nethbblakds. 

[Beceived  from  her  M^jetty's  legation  at  the  Ha^e.] 

Xote  from  the  minUter  for  foreign  affairs  to  his  Majesty  s  chargiiP affaires, 

[Translation.] 

Thb  Hague,  Marek  6, 1867. 

Mr.  Ward's  note  of  the  16tb  instant,  asking  information  forhisgovemment  abont  the 
laws,  regnlatioxis,  and  other  means  that  the  Netherlands  may  nse  to  prevent  Tiolation 
of  neutrality  witbin  her  borders,  has  been  reeeived. 

In  reply,  the  nndersinied  informs  Mr.  Ward  that  there  is  no  code  of  laws  or  regula- 
tions in  the  kingdom  of  the  Netherlands  concerning  the  rights  and  daties  of  nentrals, 
nor  any  special  laws  or  ordinances  for  either  party,  on  this  very  important  matter  of 
external  public  law.  The  government  may  use  articles  84  and  85  of  the  penal  code ; 
but  no  l^slative  provisions  have  been  adopted  to  protect  the  government,  and  serve 
against  those  who  attempt  a  violation  of  neutrality. 

It  may  be  said  that  no  country  has  codified  these  regulations  and  given  them  the 
force  of  law ;  and  though  Great  Britain  and  the  United  States  have  their  foreign  en- 
listment act,  its  effect  is  very  limited.  The  Netherlands  government  has  not  yet 
thou^t  proper  to  collect  the  regulations  in  relation  to  the  ri^ts  and  duties  of  neu- 
trality; but  has  always  scrupulously  observed  the  principles  of  the  European  law  of 
nations,  and  have  published  notices  (as  Great  Britain  and  France  did  in  1861)  to  Neth- 
erland  subiects  not  to  carry  dispatches  or  articles  contraband  of  war,  nor  to  break  an 
effective  blockade,  nor  to  engage  in  privateering,  nor  accept  lett^D  of  marque. 

The  admission  of  belligerent  ships  of  war  into  our  ports  was  regulated  in  the  same 
manner,  and  the  special  instructions  sent  to  our  colonial  governors,  during  the  civil 
war  in  the  United  States,  were  communicated  to  the  British  legation  on  the  17th  De- 
cember, 1861. 

Those  notices  were  more  g^jtensive  and  precise  last  year.  The  government  undertook 
to  prevent  the  eouipment  ofwar  vessels  for  belligerents  in  her  ports.  A  copy  of  the 
Omcial  Gazette,  March  20, 1866,  containing  those  notices,  is  hereto  annexed. 

Articles  84  and  85  of  the  penal  code  may  be  used  as  coercive  measures  to  prevent 
yi61ations  of  neutrality.  For  example,  they  might  serve  to  prosecute  those  attempting 
to  equip  or  sell  vessels  of  war  in  our  i>orts,  for  the  benefit  of  belligerents.  The  vessels 
could  then  be  seized  as  evidenccjand  their  departure  be  thus  prevented. 

The  undersigned  requests  Mr.  Ward  to  communicatts  this  to  his  government,  and  bc«8 
him  to  let  this  government  know  what  articles  are  considered  contraband  of  war  by 
the  cabinet  at  London. 

Yours,  dec, 

DE  ZETLEN  DE  NYEVELT. 

Translation  of  pro6Uimatioi^--Minis^  of  foreign  affair 

As  war  is  now  existing  between  Brazil  (in  league  with  the  Argentine  Republic  and 
Uruguay)  and  Paraguay,  as  well  as  between  S^ain  and  Chili,  while  Peru  has  declared 
war  against  Spain,  uie  mimster  of  foreign  affairs  and  the  minister  of  iustice  are  em- 
powered by  the  Kmg  to  advise  by  these  presents  all  inhabitants  of  this  kingdom  by  no 
means  to  meddle  with  privateering,  and  to  accept  no  foreign  letters  of  marc^ue.  Should 
Notherlanders,  who  practice  any  such  privateering  business  or  lend  a  hand  m  it,  be  pur- 
sued before  the  Butch  authorities,  the  affairs  of  such  people  will  be  treated  as  crimi- 
nally hostile,  and  will  receive  the  punishment  awarded  by  the  law.  , 
The  above-mentioned  ministers, 

E.  CHEMEBS. 

Thb  Hagub,  March  17, 1866.  PICKfJ. 

In  conseauence  of  the  commands  of  the  King^  the  ministers  of  foreign  affairs,  of  jus- 
tice, and  or  marine,  bring  to  the  knowledge  or  all  whom  it  may  concern  that,  for  the 
g reservation  of  a  complete  neutrality  during  the  war  between  the  powers  mentioned 
1  the  previous  amendnient,  the  following  determinations  have  been  resolved  upon : 

Article  I.  No  ships  of  war  or  privateers  belonging  to  one  of  the  belligerent  powers, 
with  prizes,  shall  be  allowed  to  come  into  Dutch  haroord  or  estuaries,  or  remain  there 
to  rent,  unless  they  are  overtaken  by  evident  necessity,  such  as  misfortune  at  sea  or 
want  of  provisions.  They  shall,  moreover,  so  soon  as  the  cause  which  delayed  them  be 
overcome,  go  on  their  way  as  speedily  as  possible. 

Article  Jl.  Proclaiming  prizes,  the  selling,  bartering,  or  giving  away  of  all  prizes 
and  of  objects  coming  out  or  them,  also  of  plundered  goods,  is  forbidden  in  the  harbors 
or  estuaries  of  the  Netherlands.  It  is  also  forbidden  to  unrig  and  sell  ships  of  war  or 
cruisers  of  the  belligerent  paities,  also  privateers,  (so  far  as  these  are  admitted,)  unless 
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the  govemment  in  ordinary  circmnstanoes  gives  judgment  that  the  sale  can  take  place 
without  daneer  to  the  neutrality  of  the  state. 

Article  III.  Privateers,  even  without  prizes,  are  not  admitted  into  Dutch  harbors 
and  estuaries,  except  in  the  cases  specified  in  Article  L  The  conclusion  of  that  article 
is  also  applicable  to  this  one. 

They  must  take  in  no  more  provisions  than  they  require  for  immediate  use,  of  coal 
hardly  as  much  as  is  necessary  to  supply  their  wants  for  24  hours. 

Article  IV.  The  e^ps  of  war  of  the  belligerent  parties,  providecf  they  submit  to 
the  international  regulations  for  their  aamission  into  neutral  ports,  may  remain  for  un- 
limited time  in  Dutch  harbors  and  estuaries;  they  may  also  provide  themselves  with 
an  unlimited  quantity  of  coal. 

The  government,  however,  reserves  to  itself  the  right,  whenever  it  is  thought  neces- 
sary for  the  presdrvation  of  neutrality,  to  limit  the  duration  of  such  stay  to  24  hours. 

Article  v.  When  ships  of  the  belligerent  parties  (either  ships  of  war,  cruisers,  or 
merchantmen)  find  themselves  at  the  same  time  in  the  same  harbor  to  refit,  or  in  the 
inner  waters  of  the  country,  a  period  of  at  least  24  hours  must  elapse  between  the  de- 
parture of  a  ship  of  one  belligerent  party  and  the  following  departure  of  a  ship  be- 
lonjring  to  another  belligerent. 

This  period  of  time  may  be  lengthened,  according  to  circumstances,  by  the  maritime 
authorities  of  the  harbors. 

•  Article  YI.  It  is  forbidden  to  fhmish  to  the  ships  of  war  of  either  of  the  belligerent 
parties  weapons  or  ammunition,  as  well  as  to  aid  in  any  way  to  the  increase  of  his 
weapons  or  accoutrements.  ' 

The  above-named  ministers, 

E.  CREMERS. 

The  Hague,  Mareh,  17, 1866.  PICK^. 

The  minister  of  war,  charged  ad  interim  with  the  department  of  marine. 

J.  W.  BLANKEN. 
The  minister  of  foreign  affairs  thinks  it  his  duty,  in  consequence  of  the  war  exist- 
ing between  the  above-mentioned  powers  in  South  America,  to  call  the  attention  of 
ship-owners,  manufacturers,  and'freighters,  to  the  dangers  and  difficulties  to  which  they 
expose  themselves  if,  putting  themselves  in  opposition  to  their  duties  to  the  neutral 
powers,  they  do  not  respect  an  actual  blockade,  or  transport  contraband  of  war,  soldiers, 
or  dispatches  intended  for  one  of  the  belligerents. 

In  tiiese  circumstances  the  parties  concerned  will  be  exposed  to  all  results  proceed- 
ing hereftom,  without  any  protection  or  intervention  irom  the  Netherland  govemment, 
whatever  claims  they  may  make.  ' 

Also,  the  govemment  will  keep  strict  watch  against  the  fitting  out  in  this  country  of 
armed  ships  on  behalf  of  the  belligerent  parties,'  or  the  taking  part  therein  by  Nether- 
landers. 

The  above-named  minister, 

£.  CREMERS. 
The  Hague,  Mw6li  17, 1866. 

[TranslatioiL] 

Artidea  84  and  85  of  the  penal  (code  Napoleon)  hook  111,  Htle  I. 

Articlb  84.  Whoever  exposes  the  state  to  a  declaration  of  war,  by  hostile  acts  not 
approved  by  the  govemment,  shall  be  punished  by  banishment,  and,  if  war  ensues,  by 
deportation. 

Article  85.  Whoever  exposes  Frenchmen  to  reprisals,  through  acts  not  approved  by 
the  govemment,  shall  suffer  banishment. 

PORTUGAll 

Lisbon,  February  26, 1867. 

My  Lord  :  In  reply  to  your  lordship^s  dispatch  marked  circular,  of  the  14th  instant, 
instracting  me  to  procure  information  respecting  the  neutrality  laws  in  Portugal,  I 
have  the  honor  to  state  to  your  lordship  that  I  have  this  day  received  from  the  Portu- 
guese minister  a  note,  of  which  a  copy,  together  with  a  translation  bv  Mr.  Duff,  is  here- 
with transmitted.  Your  lordship  will  perceive  that  its  information  is  restricted  to  fur- 
nishing me  with  copies  of  the  Portuguese  declarations  of  neutrality,  which  are  already 
in  the  possession  of  her  M%jestv*s  government.  i 

I  have,  therefore,  requested  rarther  information  in  a  note,  of  which  I  beg  also  to  in- 
close a  copy,  as  to  what  are  the  laws,  regulations,  or  any  other  means  at  the  disposal  of 
the  Portuguese  government  for  preventmg  within  their  territory  any  acts  which  would 
be  violations  of  the  Portuguese  neutrabty  laws  as  contained  in  the  declarations  of 
neotrality,  which  M.  Cazal  Ribeiro  has  transmitted  to  me. 
I  have  the  honor  to  be,  &c., 

A.  PAGET. 

The  Right  Honorable  Lord  Stanlbt,  M*  P.,  ^.,  jrc,  j-o. 
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FoRBiGX  Dbpartmbnt,  Lisbok, 

February  ^j  1867.  (Reoeived  2(^.) 
Most  lu.rsTRiors  and  excei.lent  Sm:  I  received  tlie  note  which  your  excellency 
was  pleased  to  address  tome  on  the  19th  instant,  wherein  yon  inform  me  thatinasmncn 
as  her  Majesty^s  government  had  appointed  a  commission  to  inquire  into  the  nentrality 
laws  in  England,  and  were  desirous  to  obtain  information  respecting  the  laws,  regnla- 
tions,  or  any  other  measures  that  may  have  been  adopted  in  other  countries  upon  this 
subject,  they  had  instnicted  your  excellency  to  point  out  to  them  what  were  the  laws 
and  regulations  of  Portugal  for  the  purpose  of  preventing,  within  the  Portuguese 
territory,  any  acts  that  might  be  considered  to  be  a  violation  of  tiie  laws  of  neutrality. 
And  as  your  excellency  requested  me  to  forward  to  you  copies  of  the  laws  and  regu- 
lations to  which  you  refer,  as  well  as  any  other  information  that  I.  might  be  able  to 
furnish  upon  this  point,  I  have  the  honor  to  state  to  your  excellency  that  as  Portu^gal 
professes  the  most  liberal  principles  with  regard  to  neutrality,  and  bs  it  is  desirous  to 
co-operate  towards  the  consolidation  of  those  principles,  and  the  securing  of  the  firee- 
dom  of  the  maritime  trade  and  navigation  of  neutral  powers,  it  did  not  hesitate,  so  far 
back  as  the  year  1782,  to  accede  to  the  declaration  made  by  Russia  on  the  28th  of  F>Bb- 
ruary,  1780^  to  several  powers,  and  to  agree  in  the  convention  entered  into  with  that 
empure,  on  the  12th  of  July  of  the  above-mentioned  year  of  1782^  to  identical  prUici- 

Sles  with  those  which  are  laid  down  in  the  second,  third,  and  fourth  articles  of  the 
eclaration  of  the  Congress  of  Paris  of  'the  16th  of  April,  1856,  on  maritime  law,  a 
decliiration  to  which  Portugal  ftdly  and  entirely  adhered,  because  it  was  in  accordance 
with  the  doctrines  which  it  nas  for  so  many  years  professed  with  regard  to  neutridity. 
Before  the  adhesion  of  Portugal  to  the  declaration  of  the  16th  of  April,  1856,  to  which 
I  allude,  and  at  the  time  of  the  eastern  question,  the  decree  of  the  Oth  of  May,  1854, 
(of  which  a  copy  is  inclosed,)  was  i>ubli8hed  in  order  that  the  most  strict* and  absolute 
neutrality  shoidd  be  observed  in  this  kingdom  in  regard  of  those  powers  which  were 
then  in  a  state  of  war. 

On  the  29th  of  July,  1861,  the  Portuguese  government  being  desirous,  under  the  cir- 
cumstances which  then  occurred  with  respect  to  the  United  States  of  America,  to  en- 
force a  compliance  with  the  principles  set  forth  in  the^  declaration  of  Paris  of  the  IGth 
of  April,  1856,  published  the  decree  of  that  date,  of  which  I  also  forward  the  inclosed 
copy  to  your  excellency. 

Finally,  by  the  decree  of  the  2d  of  July,  1856.  on  the  occasion  of  the  breaking  out  of 
the  war  between  Italy  and  Austria,  as  well  as  oetween  Russia,  that  empire  and  other 
states  of  Germany,  and  of  which  a  copy  was  sent  to  the  several  chiefs  of  missions  of 
Portugal  in  order  that  they  should  communicate  the  provisions  contained  therein  to 
the  government  to  which  they  were  accredited,  your  excellency  will  see  what  are  the 
neutrality  laws  now  in  force  in  Portugal 
I  avail  myself,  &c., 

CAZAL  RIBEIRO. 
Sir  A.  Paget,  ^,  ^c,  fc 

Brttisu  Legation,  Lisbon, 

J?fe6n*ary26,  1867. 
M.  LE  MiNiSTRE :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's 
note  of  yesterday's  date  respecting  the  neutrality  lawi  of  Portugal,  and  to  thank  your 
excellency  for  the  documents  with  which  you  have  been  good  enough  to  furnish  me. 

There  is  one  point,  however,  upon  which  her  Majesty's  government  are  most  desirous 
of  information,  to  which  your  excellencys  note  and  the  inclosures  it  contains  do  not 
refer,  namely,  what  laws  or  regulations,  or  any  other  means,  are  at  the  disposal  of  the 
Portugese  government  for  preventing  withm  its  territory  any  acts  which  would  be 
violations  of  the  Portuguese  neutrality  laws,  as  contained  m  the  declarations  of  neu- 
trality which  your  excellency  has  transmitted  to  me.  If  your  excellency  would  supply 
me  with  this  information  I  snould  be  greatly  obliged. 
I  avail  myself,  &c., 

A.  PAGET. 
H.  E.  M.  Cazal  Ri^Bmo. 

Lisbon,  March  99, 1807. 
My  Lobd:  With  reference  to  my  dispatch  of  the  26th  ultimo,  I  have  the  honor  to 
transmit  to  your  lordship  a  copy,  with  translations  by  Mr.  Duff,  of  a  further  note  whidi 
I  have  received  from  the  Portuguese  minister  respecting  the  neutrality  laws  and  their 
enforcement  in  Portugal. 

I  have  the  honor  to  be,  &c., 

A.  PAGET. 
The  Right  Honorable  Lord  Stanley,  21,  P.,  ^,  ^c,  ^ 

Foreign  Departboent,  Lisbon, 
lf<irc^l8,1867.    (Received  2Sd.) 
Most  iixustrous  and  exceixent  Sir  :  I  had  the  honor  to  receive  the  note  which 
your  excellency  was  pleased  to  address  to  me  on  the  26th  of  February  last,  requesting 
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to  be  infhtmed,  in  compliaiice  with  the  wishes  expressed  hy  your  government,  what 
laws  or  means  does  the  rortuguese  government  possess  to  enable  it  to  prevent  within 
its  territory  any  acts  of  violation  of  nentrality. 

In  reply,  it  is  my  duty  to  state  to  yonr  excellency  that  the  laws  and  regnlations  in 
the  matter  are  those  which  were  inclosed  in  my  note  of  the  25th  of  that  month,  or 
were  mentioned  in  those  documents,  and  the  means  of  execution  in  the  case  of  any 
violation  of  neutrality  are— criminal  proceedings,  the  use  of  force,  complaints  addressed 
to  foreign  governments,  or  any  other  means  in  order  to  meet  some  particidar  occur- 
rence. 

I  avail  myself,  &«., 

CAZAL  RIBEIRO. 

Sir  A.  B.  Paget,  fc,  ^c,  ^o. 

Prussia. 

'[Beceived  from  her  Mi^jesty's  embassy  at  Berlin.] 
Note  from  the  minister  of  foreign  affairs  to  her  Majesty's  ambassador, 

Berlin,  March  11, 1867. 

The  undersigned  has  the  honor  to  state,  in  reply  to  the  note  of  Lord  Loftus,  &c.,  of 
the  15th  ultimo,  that  the  decrees  contained  in  the  Prussian  code  of  laws  for  preventing, 
duiinff  the  war  between  foreign  states,  acts  on  Prussian  territory  which  conld  be  con- 
strued ae  an  infringranent  of  nentrality  are  partly  direct  and  partly  indirect. 

A  direct  decree  is  contained  in  section  78  of  the  code  of  punishments  of  the  14th  of 
April,  1851,  by  which  hostile  acts  committed  by  a  Prussian  in  his  own  country  or 
abroad,  or  by  a  foreigner  during  his  residence  in  Prussia,  against  a  foreign  state  or  its 
roler,  are  pnnishable,  if  the  same  acts  committed  against  the  King  of  Prussia  would 
h%  held  to  be  high  treason.  But  with  respect  to  acts  committed  against  non-German 
states,  this  decree  is  only  enforced  when  reciprocity  is  guaranteed  by  public  decrees 
or  treaties. 

The  punishment  consists  in  imprisonment  in  the  house  of  correction  for  from  two  to 
ten  years;  but  under  extenuating  oircnmstanoes,  in  confinement  for  one  to  ten  years. 
Should  the  intention  be  discovered  before  the  act  is  carried  out,  confinement  from  six 
months  to  three  years. 

It  is  stated  in  section  61  of  what  nature  these  hostile  acts  must  be  to  render  them 
liable  to  punishment^  viz,  every  attempt  which  has  for  its  object : 

1.  To  mnrder  the  King,  to  take  him  prisoner,  to  deliver  him  into  the  power  of  the 
enemy,  or  to  render  him  incapable  of  governing;  or 

2.  Forcibly  to  alter  the  succession  to  the  throne  or  the  constitution  of  the  state :  or 

3.  To  Incorporate,  either  entirely  or  partially,  the  territory  of  the  Pmssdan  state  into 
a  foreign  state,  or  to  separate  a  portion  of  territory  from  the  whole. 

Furthermore,  in  section  111,  whoever  enlists  or  causes  the  enlistment  of  a  Prussian 
in  a  foreign  military  service  will  be  punished  with  imprisonment  for  from  three  months 
to  three  years.    The  attempt  to  commit  this  act  will  be  punished  in  the  same  manner. 

Under  the  head  of  indirect  preventative  measures  against  breach  of  nentrality  come 
all  those  laws  which  enable  tne  government  generally  to  oppose  the  maturing  of  acts 
of  violence  within  the  territory  of  the  state.  The  foUowmg  clauses  of  the  book  of 
the  penal  code  apply  to  this : 

$  Whoever  assembles  or  commands  armed  bodies  of  men  without  authority,  or  who 
furnishes  with  arms  or  the  necessaries  of  war  a  body  of  men  whom  he  knows  tq  be 
assembled  without  the  permission  of  the  law,  will  he  punished  with  imprisonment  not 
exceeding  two  years. 

Whoever  takes  part  in  such  armed  meeting,  has  rendered  himself  liable  to  imprison- 
ment for  a  term  not  exceeding  one  year. 

$  340. 

2.  Whoever  secretly,  or  in  defiance  of  the  authorities,  stores  up  arms  or  ammunition, 
it  not  being  his  trade,  will  be  punished  with  a  filne  of  bO  Rths.,  or  six  weeks'  imprison- 
ment.   In  those  cases  a  confiscation  of  the  stores  takes  place. 

The  undersigned,  Slc.j  for  the  minister  of  foreign  affairs,     . 

THILE. 

BussiA. 

St.  Petersburo,  August  29, 1867. 
My  Lord:  With  reference  to  yohr  lordship's  dispatch  circular  of  February  14, 
instructing  me  to  ascertain  and  report  what  laws,  regulations,  and  other  means  t^ 
Bossian  goremm^it  possess  for  preTentmg  acts  withm  its  territories  of  which  belli- 
^rents  might  eomplun  as  a  violation  of  the  duties  of  neutrality,  I  have  the  honor  to 
molose  a  copy  of  a  note  whieh  I  have  received  from  M.  de  Westmann,  stating  that  with 
the  exception  of  article  259  of  the  Russian  penal  code,  which  forbids  Russian  subjects 


Digitized  by 


Google 


288  DIPLOMATIC   C0RBE8P0NDENCE. 

to  afford  military  succor  to  any  power  in  a  state  of  war  with  a  goTemment  allied  to 
that  of  Russia,  there  are  no  laws  existing  in  this  country  of  the  nature  aUuded  to  in 
your  lordship's  dispatch.  A  translation  of  the  article  of  the  penal  code  referred  to  is 
inclosed. 

I  have,  d^c, 

ANDREW  BUCHANAN. 
The  Lord  Stanley,  M.  P.,  ^o.,  ^c,  4-0. 

[Tntnalatioii.] 

St.  Pbtersburo,  April  16,  (38,)  1867. 
Mr.  Ambassador:  In  reply  to  your  note  of  the  26th  Febniary,  I  have  the  honor  to 
inform  you  that,  with  the  exception  of  article  259  of  the  penail  code  of  the  empire,' 
which  forbids  Russian  subjects  to  afford  military  succor  to  any  power  in  a  state  of  war 
with  a  government  allied  to  that  of  Russia,  there  are  no  laws  for  preventing  acts  of 
which  belligerents  might  complain  as  violations  of  neutrality. 
Yours,  &c., 

WESTMANN. 

rXranalation.] 

^  2S9,— Penal  code  of  Russia, 

If  any  Russian  subject  in  time  of  peace  shall  by  oi>en  force  attack  the  inhabitants  of 
a  neighboring  state  or  those  of  any  other  foreign  country,  and  shall  thereby  subject 
bis  own  country  to  the  danger  of  a  rupture  with  a  friendly  power,  or  even  to  an  attack 
by  such  foreign  subjects  on  the  territory  of  RussiSu  for  such  a  crime  against  interna- 
tional law,  the  offender,  and  all  those  who  participate  voluntarily  in  his  enterprise 
with  a  knowledge  of  its  objects  and  illegality,  shall  be  sentenced  to  lose  all  their  civil 
TightSy  and  be  condemned  to  hard  labor  in  a  fortress  for  a  term  of  eight  to  ten  years. 

Spain. 

[Beeeived  from  her  M^jeaty's  legation  at  Madrid.] 

Note  f ram  the  minister  for  foreign  affaire  to  her  Majesty's  minister, 

[Tranalatioii.] 

Palacb,  February  22, 1867. 
Sir:  I  have  received  the  note  which  your  excellency  addressed  to  me  on  the  17th 
instant,  requesting,  in  the  name  of  your  govemme'nt,  a  copy  of  the  laws  and  regula- 
tions in  force  iu  the  Peninsula  concerning  neutrality. 

In  this  matter  Sp^n  has  always  adanted  herself  to  the  principles  of  international 
right,  and  solely  on  the  occasion  of  the  late  war  in  the  United  States  did  her  Majesty's 
govemmeut  issue  a  decree  on  the  neutrality  to  be  observed  by  Spanish  subjects  during 
that  contest. 

Of  that  document  (the  only  one  existing  on  the  subject)  a  copy  has  been  made,  which 
I  have  the  honor  to  transmit  to  your  excellency  in  answer  to  your  above-mentioned 
note. 

I  avail  &C., 

E.  D.  CALONGE, 

H.  B.  M.  Minister  Plbnepotbktiart. 

[Translation.] 

Boyal  decree  concerning  neutrality  in  the  United  States  war.  issned  by  H.  C,  3f.,  on  tibe  17th 

June,  1861. 

TaMnff  into  consideration  the  relations  which  subsist  between  Spain  and  the  United 
States  of  America,  and  the  propriety  of  causing  no  detriment  to  the  reciprocal  senti- 
ments of  good  undei^tanding  on  account  of  the  grave  events  which  have  happened  in 
that  repiiblic,  I  have  resolved  to  maintain  the  strictest  neutrality  in  the  contest 
entered  into  between  the  Confederate  States  of  the  south  and  the  Federal  States  of  the 
Union ;  and  in  order  to  avoid  the  prejudice  which  might  result  to  my  subjects  and  to 
navigation  and  commerce,  in  consequence  of  the  want  of  clear  dispositious  by  which 
to  regulate  their  conduct,  in  accordance  with  my  council  pf  ministers,  I  decree  the 
following : 

Artiglb  1.  The  fitting^out.  supplying,  and  equipment  of  any  privateer  in  any  of  the 
ports  of  the  monarchy  is  prohibited,  whifttever  may  be  the  flag  which  she  may  hoist. 

Art.  2.  The  proprietors,  masters,  or  captains  of  merchant  vessels  are  also  prohibited 
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from  reeeiving  letters  of  marque,  and  from  contributing  in  any  way  to  the  armament 
and  equipment  of  vesselfl  of  war  or  privateers. 

Akt.  3.  Ships  of  war  or  privateers  with  prizes  are  prohibited,  from  entering  and 
remaining  for  more  than  24  hours  in  the  ports  of  the  monarchy,  except  in  the  case  of 
forced  arrival. 

When  the  latter  shall  occur,  the  authorities  shall  watch  the  ship,  and  shall  oblige 
her  to  put  to  sea  as  soon  as  possible,  without  permitting  her  to  supply  herSelf  with  any- 


thing  more  than  that  which  is  necessary  for  the  moment,  but  under  no  circumstances 
with  arms  or  with  munitions  of  war. 

Art.  4.  Articles  taken  frx»m  prizes  shall  not  be  sold  at  the  ports  of  the  monarchy. 

Art.  5.  The  transport  of  all  articles  of  commerce  under  the  Spanish  flag  is  guar- 
anteed, except  when  intended  for  the  blockaded  ports. 

The  carrying  of  effects  of  war  and  of  papers  or  communications  for  the  belligerents 
is  prohibited.  Contraveners  will  be  responsible  for  their  own  acts,  and  will  have  no 
right  to  the  protection  of  my  government. 

Art.  6.  All  Spaniards  are  prohibited  from  enlisting  in  the  belligerent  armies,  and 
frt>m  engaging  themselves  for  service  m  vessels  of  war  or  privateers. 

Art.  7.  My  subjects  will  abstain  from  any  act  which,  by  violating  the  laws  of  the 
kingdom,  might  be  considered  contrary  to  neutrality. 

Art.  8.  Contraveners  of  the  above  orders  will  have  no  right  to  the  protection  of  my 
government :  they  will  suffer  the  consequences  of  the  measures  taken  by  the  belliger- 
ents, and  will  be  punished  according  to  the  laws  of  Spain. 

Sweden. 

[Beceived  from  her  Mi^jesty's  legation  at  Stockhohn.] 

Nate  from  the  nUnisier  far  foreign  affaire  to  her  Mtyeety^e  mmieter, 
[Translation.] 

Stockholm,  February  23, 1867. 
Sir  :  In  answer  to  your  note  of  the  19th  instant,  I  have  the  honor  to  inform  you  that 
the  dispositions  of  the  declaration  of  the  Paris  Congress  of  the  16th  April,  1856,  and  of 
the  annexed  ordinance  of  8th  April,  1854,  are  the  only  laws  now  in  force  on  matters  of 
neutrality ;  and  it  is  a  principle  with  us,  that  where  there  is  no  law  or  positive  fact 
to  regulate  the  rights  and  duties  of  neutrals  in  time  of  war,  the  rules  or  principles  in 
general  use  among  nations  must  find  application. 

MANDEESTROM. 
Mr.  Jerninoham,  ^c,  ^c,  ^c 

[Translation.] 

Bojfol  ordinance  relating  to  what  must  he  ohserved  for  the  protection  of  the  commerce  and  navi- 
gaiion  of  Sweden  in  time  of  war  between  foreign  powers,  Iseued  at  Stockholm  the  8th 
April,  1854. 

We.  Oscar,  by  the  grace  of  God  King  of  Sweden  and  Norway,  of  the  Goths  and  Van- 
dals, hereby  make  known — 

That,  recognizing  the  necessity,  in  prospect  of  threatened  collision  between  foreign 
maritime  powers,  for  those  of  our  faithful  subjects  engaged  in  commerce  and  naviga- 
tion to  observe  strictly  the  obligations  and  precautions  requisite  to  secure  to  the  SwiiB 
flag  all  the  rights  and  privileges  of  neutrals,  and  also  to  avoid  every  act  that  might 
arouse  the  suspicion  of  belligerent  powers  and  subject  us  to  insult,  we  have  thought 
proper  to  ordain,  in  reference  to  what  has  been  already  enacted  on  the  subject,  that 
the  following  rules  be  hereafter  generally  observed : 

1.  To  enjoy  the  rights  and  privileges  due  to  the  Swedish  flag  as  a  neutral,  every 
Swedish  vessel  must  have  on  board  the  documents  required  by  existing  ordinances 
(see  royal  ordinances  1st  March.  1841,  and  15th  August,  1851)  to  prove  its  nation- 
ality, and  these  documents  must  t>e  on  board  during  every  voyage. 

2.  Captains  are  positively  forbidden  to  have  duplicate  or  fSse  papers  or  bills  of 
lading  on  board,  and  to  hoist  any  foreign  flag,  on  any  occasion  or  pretext  whatever. 

3.  If  the  crew  of  a  Swedish  vessel,  while  abroad,  is  diminished  so  as  not  to  have 
enough  left  to  work  it,  a  complement  must  be  taken  from  neutrals ;  but  in  no  case 
shall  the  portion  of  the  crew  taken  from  belligerents  exceed  one-third.  Every  change 
of  this  kind,  with  causes  for  it,  shall  be  noted  on  the  crew-list,  and  be  certified  by  the 
Swedish  consul  or  vice-consul,  or,  those  wanting,  by  the  mayor  or  a  notary  public, 
according  to  the  usages  of  the  country. 

4.  Swedish  vessels,  as  neutrals,  may  freely  navigate  in  the  ports  and  on  the  coasts  of 
nations  at  war;  but  they  must  not  attempt  to  enter  a  blocKaded  port,  if  notified  of 
snch  a  condition  by  the  commanding  officer  of  the  blockade. 

19  DO 
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By  a  blockaded  port  is  understood  one  so  closed  by  many  war  vessels,  stationed  so 
near  to  each  other  that  no  vessel  can  pass  without  evident  risk. 

5.  All  sorts  of  goods,  even  belonging  to  the  belligerents,  may  be  freely  carried  on 
neutral  Swedish  vessels,  with  the  exception  of  articles  contrabana  of  war.  The  follow- 
ing articles  are  contraband  of  war :  cannons,  mortars,  arms  of  all  kinds,  bombs,  gr&- 
n^es,  bullets,  flints,  matches,  powder,  nitre,  sulphur,  ^elds,  pikes,  belts,  cartridge- 
boxes,  saddles  and  bridles,  as  well  as  everything  used  in  war ;  excepting,  of  course,  tne 
quantity  of  such  material  as  may  be  necessary  to  defend  the  vessel. 

6.  Every  Swedish  captain  is  prohibited  m)m  using  his  vessel  to  carry  dispatches, 
troops,  or  munitions  or  war,  for  belligerents;  and  if  forced  to  do  so,  he  shall  make  a 
formal  protest  against  such  force. 

7.  Vessels  of  belligerent  powers  may  import  or  export  to  or  from  Swedish  ports  all 
sorts  of  produce  or  goods  not  contraband  of  war. 

8.  Every  Swedish  subject  is  forbidden  to  arm  or  eauip  vessels  to  cruise  against  any 
belligerent  power,  their  subjects  or  prox>erty,  or  to  take  part  in  any  ships  for  that  pur- 
pose.   They  are  also  forbidden  to  accept  service  on  board  privateers. 

9.  No  privateer  shall  be  allowed  to  ent-er  a  Swedish  port,  nor  to  hover  on  the  coast. 
No  prizes  shall  be  brought  into  Swedish  ports,  unless  frt>m  stress  of  weather.  Our  sub- 
jects are  also  forbidden  to  buy  captured  goods  from  privateers. 

10.  When  a  captain  without  escort  is  met  at  sea  by  a  war  vessel  of  a  belligerent,  he 
must  show  his  papers,  and  not  conceal  any,  or  throw  them  overboard. 

11.  When  merchant  vessels  are  escorted,  their  captains  must  conform  to  the  royal 
ordinance  of  the  10th  June,  1852. 

12.  The  captain  who  observes  the  above  regulations  enjoys  a  free  navigation  by  the 
law  of  nations ;  and  if  he  is  molested,  he  must  appeal  to  our  ministers  and  consuls 
abroad  for  redress  and  damages.  The  captain  who  neglects  them  does  so  at  his  own 
risk,  and  forfeits  our  protection. 

13.  In  case  a  Swedish  ship  is  seized,  the  captain  must  make  a  certified  report  of  the 
seizure  to  his  consul  or  vice-consul,  at  the  port  where  he  is  carried,  or  to  the  nearest 
consul  or  vice-consuL 

We  command  and  order  all  persons  interested  to  conform  to  the  above  regulations. 
In  faith  whereof,  we  have  signed  the  present  with  our  hand,  and  have  affixed  our  royal 
seal  thereto. 

Done  at  the  palace  of  Stockholm,  on  the  8th  of  April,  1854. 

OSCAR.    [L.8.] 

J.  F.  Fahrjbus. 

Untied  States. 

Washington,  Feln-uary  18, 1867. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's  telegram 
of  the  14th  instant,  inquiring  what  laws,  relations,  or  other  means  the  United  States 
government  possess  for  the  prevention  of  acts  within  their  territories  of  which  bellig- 
erents might  complain  as  violating  duties  of  neutrality. 

The  onljr  law  on  the  subject  is  the  neutrality  act  of  1818.  In  the  accompanying  vol- 
ume of  Bri^htley's  Digest  I  have  marked  the  law.  In  the  foot-notes  vour  lordship  will 
find  the  pnncinal  cases  which  have  been  decided  in  the  courts  of  the  United  States 
bearing  upon  tne  construction  of  the  statutes.* 

*NoTK.— The  references  here  mentioned  are  the  following : 

(a)  At  end  of  aeo.  1.    *'  See  9  McLean,  9 ;  5  Tbid..  850." 
'    (b)  Sec  2,  after  wor^  **  If  any  person."    '*  Foreign  oonsolsare  notezempted  firomthe  penal  effects  of 
the  statute.    A  foreign  minister  who  violates  its  provisions  is  liable  to  be  summarily  dismissed.    7  Opin- 
ions, 367."    [N.  B.  The  opinion  here  referred  to  is  that  of  Cideb  Gushing,  which  has  been  circulated 
among  the  commissioners!! 

(e)  In  2d  sec.,  after  the  second  "  himself."  "  This  act  is  declaratory  of  the  pre-existing  law  of  nations, 
and  was  intended  to  aid  the  Executive  in  the  enforcement  of  that  law.  The '  R^nM^rftw^  Trinidada? 
1  Brock,  7  Opinions,  367." 

(d)  In  sec.  2,  after  word  "  Enlisted."  "  It  is  not  a  crime  under  this  act  to  leave  this  country  with  in- 
tent to  enlist  in  foreign  military  service ;  nor  to  transport  persons  out  of  the  country  with  their  own 
consent  who  have  an  intention  of  so  enlisting.  To  constitute  a  crime  under  this  statute  such  persons 
must  be  hired  or  retained  to  go  abroad  with  the  intent  of  such  enlisting.  United  States  v.  iTaHitftVi, 
8  Law  Reports,  254.    See  4  Opinions,  336." 

(e)  In  sec.  3.  after  the  first  *'  arm."  *'  Either  will  constitute  the  offense ;  it  is  not  necessary  thai  the 
vessel  should  be  armed,  or  in  a  condition  to  commit  hostilities  on  leaving  the  United  States.  United 
States  V.  Quincy,  6  Pet.,  445.    See  3  Opin.,  738.  741." 

(f)  In  sec  3,  after  the  word  "  armed."    "  See  United  States  v.  Guinet,  2  Dall.,  328." 

M  In  sec  3,  after  words  **  with  intent"  '*  Any  degree  of  intent  to  commit  hostilities  against  ^  nation 
witn  which  this  government  is  at  peace  is  suflScient.  5  Opin.,  92.  But  there  must  be  anxed  intention 
that  the  vessel  should  be  so  employed ;  a  mere  wish  so  to  employ  her,  if  he  could  obtain  funds  cm  her  arri- 
val at  a  foreign  port  fbr  the  purpose  of  arming  her,  is  not  sufficient  to  render  the  defendant  guilty. 
United  States  v.  Quincy,  6  Pet,  445 ;  Hoodie  v.  The  AlAred.  3  Ball..  307.  But  the  ikct  that  the  arms  and 
ammunition  were  cleared  out  as  cargo,  and  the  men  shipped  as  for  a  common  mercantile  voyage,  will 
not  vary  the  case    The  Oran  Para,  7  Wheat.,  486." 

(h)  In  sec.  3,  after  word  "  people."    *'  United  States  v.  Quincy,  6  Pet.,  467." 

(»*)  In  sec  5,  after  first "  vesseL"  "  As  to  what  amounto  to  the  augmentation  of  the  fbroe  of  a  fofdgn 
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When  a  oomplaint  is  addressed  to  the  govemment^  of  a  vessel  being  fitted  out  in 
breach  of  the  law,  the  matter  is  referred  for  investi^tion  to  the  district  court  attommr 
{an  officer  of  the  federal  government)  in  the  State  in  which  the  vessel  is  situated.  It 
18  his  dnty  to  see  that  the  law  is  respected,  and  it  is  incumbent  upon  him  to  receive 
and  collect  evidence,  and  to  libel  the  ship,  if  in  his  opinion  the  circumstances  of  sua- 
picion  are  sufficient  to  warrant  the  institution  of  le^al  proceedings  against  her.  He 
then  reports  the  case  to  the  government,  who  decide  either  in  proceeding  with  the  libel 
or  on  releasing  the  vessel.  In  the  latter  event  it  is  in  the  x>ower  of  the  government  to 
call  upon  the  owners  to  ^ve  bonds  in  double  the  value  of  the  vessel  not  to  employ  her 
for  illegal  purposes.  This  course  is  pursued  where  the  evidence  shows  grounds  for  sus-  ' 
piciou,  out  when  the  grounds  are  not  strong  enough  to  warrant  a  prosecution,  with  a 
view  to  forfeiture,  m*.  Bemis,  in  a  pamphlet  on  the  Neutrality  Laws,  states  that  the 
bonds  only  affect  the  owners  so  long  as  the  vessel  remains  in  their  possession,  and  ha 
seems  to  be  of  the  opinion  that  in  the  event  of  a  bond  fide  sale,  and  of  her  subsequent 
employment  as  a  cruiser  or  privateer  against  a  friendly  power,  it  would  not  be  K>und 
possible  to  enforce  the  penalty  against  the  original  owners. 

I  inclose  a  newspaper  extract  with  reference  to  the  proceedings  against  a  steamer 
called  the  R.  R.  Cuyler,  which  will  show  the  manner  in  which  the  government  acts. 
In  this  case  the  attorney-general  directs  that  the  libel  be  dismissed,  and  the  vessel 
restored  to  the  owners  on  tneir  executing  a  bond  as  required  by  statute. 

Though  there  are  no  specific  regulations  in  force  as  to  the  mode  in  which  the  law  i& 
to  be  carried  out,  I  apprehend  it  may  be  inferred  that  this  government  would  consider 
an^  circumstances  of  suspicion  attending  the  fitting  out  or  equipment  of  a  ship  as  suf- 
ficient to  warrant  her  detention  until  the  case  can  be  investigated  by  the  district  attor- 
ney. It  is  not  necessarv  that  the  allegations  should  be  of  such  gravity  as,  if  proved, 
would  warrant  her  forieiture.  The  owners  may  be  compelled  by  law  to  jpve  a  bond 
previous  to  the  sailing  of  an  armed  vessel,  to  guard  against  tiie  possibility  of  her  being 
employed  a^nst  a  friendly  power,  should  war  exist  oetween  two  countries  at  i>eaoe 
with  the  United  States.  And  a  similar  bond  can  be  exacted,  under  certain  contingen- 
eies  menti6ned  in  the  statute,  from  the  owners  of  any  vessel  built  for  warlike  purposea 
and  laden  with  war  material. 

It  is  to  be  presumed  that  these  provisions  are  intended  to  apply  to  cases  of  war  ships 
fitted  out  during  time  of  war,  where  no  direct  evidence  appears  of  illegal  intent,  bat 
where  the  government  thinks  it  advisable  to  call  upon  the  owners  to  find  security  for 
keeping  the  peace.  In  order  to  effect  this  object  it  is  evident  that  a  wide  discretion 
must  be  left  to  the  government  for  the  exercise  of  the  power  of  detention. 

I  may  remark  that  the  government  of  the  United  States  has  considerable  advantckges 
in  proceeding  against  vessels  under  the  statue.  They  have  on  the  spot  where  the  pre- 
parations are  being  made  the  district  attorney,  a  legal  officer  responsible  to  the  govern- 
ment, to  whom  the  duty  of  investigation  is  committed.  The  libel  is  in  the  nature  of  a 
proceNBding  in  admiralty  "  in  rem."  It  is  decided  by  a  judge  conversant  with  interna- 
tional and  maritime  law,  and  without  the  intervention  of  a  jury.  The  failure  of  the 
attempt  to  stop  or  punish  the  persons  engaged  in  the  expeditions  against  Cuba,  and  the 
suspension  of  proceedings  against  the  men  who  took  part  in  the  Fenian  raids  against 
the  Britiah  Provinces,  in  spite  of  the  clearest  evidence  shows  the  difficulty  of  enforcing 
the  law  when  it  has  to  be  put  in  operation  *^  in  personam,''  and  when  it  is  dependent 
on  the  verdict  of  a  jury. 
I  have,  &c.; 

FREDERICK  W.  A.  BRUCE. 

The  Lord  Sfanley,  M,  P.,  ^c,  ^c,  4-0. 

Tke  steamer  B,  B.  Cuyler — Conspiraeif  on  hoard  to  assume  control  of  the  vessel  at  sea — The 
owners  not  culpable — The  vessel  to  be  bonded. 

New  York,  February  15. 
The  suspicion  that  the  steamship  R.  R.  Cuyler  was  intended  for  a  piratical  enterprise 
appears,  from  facts  which  have  come  to  light  since  the  seizure  by  tne  government,  to 
have  been  well  founded.  The  theory  advanced,  which  there  is  no  grounds  for  doubt- 
ing, is,  that  t^ere  was  a  conspiracy  on  board  to  assume  control  of  the  vessel  after  she 
had  gone  to  sea,  and  thus  deprive  the  lawful  owners  of  their  property,  who  were  not 
to  receive  their  pay  for  her  until  she  was  delivered  at  Laguayra,  Venezuela,  to  the  Co- 
lombian government.  Whatever  may  have  been  intended  by  the  extraordinary  per- 
sonages on  board,  and  however  thev  may  have  intended  to  execute  their  plans,  are 
matters  no  longer  to  be  regarded  with  alarm,  as  the  party  has  been  dispersed,  and  tha 

armed  Teasel  within  our  ports,  see  United  States  v.  Grassin,  3  W.  C.  C,  65 ;  the  schooner  Nanoy,  Bee., 
TO:  Hoodie  v.  The  Ship  Mothers,  Jlnd.,  76 ;  Hoodie  v.  The  Betty  Cathcart,  Jbid.,  393 ;  United  Statoa 
9.  Goinet,  3  Dall..  338 ;  3  Opin.,  86." 

(k)  In  sec  6,  after  first,  ^United  States.*'   '*  It  is  unimportant  that  snch association  originated  heyond 

ms,  if  the  expedition  was  carried  on  tram  hence.    £z  parte  Needbam,  Pet.  C.  C,  487." 

(S^In  seo-  0>  BA»r  '^^^  '*  means  for."  "  See  5  HoLean,  350, 306 ;  8  Wlieat.  Cr.-Cas.,  xlviii ;  3  Ibid,,  174.** 
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owners  required  to  file  bonds  in  twice  the  value  of  the  vessel  that  she  shall  not  be 
used  by  them  to  commit  hostilities  against  any  nation  with  which  this  government  is 
al  peace.    This  is  sufficiently  set  forth  in  the  following  letter,  receiv^  by  Collector 
'  Smy the  from  the  Secretary  of  the  Treasury  yesterday : 

Order  to  the  collector. 

Treasury  Department,  February,  1867. 
Sir  :  I  transmit  herewith  a  copy  of  the  letter  of  this  date  from  the  Attorney  General 
of  the  United  States  at  New  York  to  the  United  States  district  attorney  at  New  York, 
relative  to  the  steamship  R.  R.  Cuyler.  You  are  hereby  instructed  to  carry  out  the  de- 
cision of  the  President,  to  release  the  R.  R.  Cuyler  to  the  owners,  upon  being  advised 
in  writing  by  the  United  States  district  attorney  that  the  required  bond  has  been  given 
and  the  proceedings  in  court  dismissed. 
Very  respectfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury. 
H.  A.  Smythe, 

Collector  of  Customsy  New  York, 

The  following  is  a  copy  of  the  letter  of  the  Attorney  General : 
The  Attorney  GeneraVs  letter. 

Attorney  General's  Office,  February  13, 1867. 
In  re  steamship  "  R.  R.  Cuyler." 
Sir  :  The  President  has  had  under  his  consideration  the  case  of  the  steamship  R.  R. 
Cuyler,  now  detained  at  the  port  of  New  York  under  a  seizure  made  by  the  customs 
officers^  and  a  libel  filed  by  you  on  or  about  the  5th  of  the  current  month,  for-  alleged 
infraction  of  our  neutrality  laws. 

The  decision  of  the  President  had  thereon  is  that  such  circumstances  are  shown  as  to 
require  bond  and  security  to  be  given  by  the  owners,  Messrs.  Stnrges,  Taylor,  HubbeU 
Sl  Dollard,  according  to  the  provisions  of  the  lOtl^  and  11th  sections  of  the  act  of 
April  20,  1818,  entitled  "An  act  in  addition  to  the  act  for  the  punishment  of  certain 
crimes  against  the  United  States,  and  to  repeal  the  acts  therein  named." — 3d  vol.  Stat- 
utes at  Large,  p.  447. 

You  are  accordingly  instructed  that,  upon  the  entering  and  delivery  to  you  of  such 
bond  to  the  United  States,  with  sufficient  sureties,  prior  to  the  clearing  of  the  vessel,  in 
double  the  amount  or  the  value  of  the  vessel  and  cargo  on  board,  including  her  arma- 
ment, conditioned  that  the  vessel  shall  not  b^  employed  by  sucn  owners  to  cruise  or 
commit  hostilities  against  the  subjects,  citizens,  or  property  of  any  foreign  prince  or 
state,  or  of  any  colony^,  district,  or  people  with  whom  the  United  States  are  at  peace, 
as  provided  by  the  said  10th  section,  you  will  dismiss  the  proceedings  so  instituted. 

Instructions  will  be  sent  to  the  collector  of  the  port  by  tne  Secretary  of  the  Treasury 
for  the  release  of  the  vessel  to  her  owners,  when  you  advise  them  that  title  bond  has 
been  given  and  tlie  proceedings  in  court  have  been  dismissed. 
I  am,  very  respectfully,  &c., 

HENRY  STANBERY, 

Attorney  General. 
Samuel  G.  Courtney,  Esq., 

II,  S.  DisUict  Attorney,  Keic  York  City, 

Case  of  the  "R.  B.  Cuyler'^ — Alleged  conspiracy  of  an  ex-rebel  captain  and  crew  to  turn  the 
vessel  into  a  Chilian  privateer — Bonds  required  by  the  government, 

[From  the  New  York  Poet.] 

The  steamship  R.  R.  Cuyler,  seized  some  time  ago  by  the  customs  authorities  of  this 
por^,  and  held  lor  examination  on  a  charee  that  she  was  destined  for  an  illegal  voyage, 
is  still  in  the  hands  of  the  officers,  but  the  former  owners  and  claimants  of  the  vessel 
are  confident  she  will  soon  he  released.  The  theory  that  there  was  a  conspiracy  on 
board  to  take  her  from  the  owners,  who  were  not,  it  is  declared,  to  get  their  pay  forher, 
or  all  of  it,  till  she  should  be  delivered  at  Laguayra,  Venezuela,  to  the  Colombian  gov- 
ernment, 18  now,  it  appears,  fully  accepted,  and  it  goes  into  the  case  as  part  of  the  matter 
which  the  Attorney  General  will  consider  when  he  decides  whether  the  R.  R.  Cuyler 
ought  to  be  held  to  await  the  action  of  the  courts  with  a  view  to  her  condemnation  if 
the  charges  should  bo  sustained. 

This  theory  is  founded  on  information  already  partially  given  to  the  public.  The  evi« 
douce  that  tne  vessel  was  to  become  a  Chilian  privateer,  or  have  some  other  illegal 
character,  is  considered  complete ;  and  her  owners  do  not  hesitate  to  admit  that  they 
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wonld  probably  have  lost  her,  except  for  the  interference  of  the  United  States  author- 
ities. This  avowal  raises  many  interesting  points  about  the  fitting  out  of  the  Cuyler, 
which  will  be  ftilly  investigated  if  an  examination  is  entered  upon^  but  which  otherwise 
may  never  be  brought  out. 

What  is  now  recognized  as  the  important  fact  of  the  case  is  that  the  conspiracy  was 
fully  matured,  and  was  to  be  executed  by  ex-rebels,  who  comprised  the  passengers  of 
the  vessel.  It  appears  that  the  getting  together  of  these  men  and  the  equipment  of 
them,  with  the  purchase  of  some  war  material,  costing  more  than  $100,000,  were  the  parts 
of  the  business  about  which  the  owners  had  no  direct  knowledge ;  and  ficml,  the  rebel 
officer  who  had  charge  of  the  numerous  "  passengers,"  only  a  part  of  whom  it  seems 
were  on  board  the  Cuyler  at  the  wharf  when  she  was  ready  to  sail  at  the  time  of  the 
seizure,  was  at  the  h^id  of  the  piratical  expedition.  Exactly  what  was  to  be  done  with 
the  Cuyler  after  she  had  left  this  port  and  was  in  the  hands  of  the  desperadoes  who 
had  been  gathered  to  take  possession  of  her,  the  representatives  of  the  men  whose 
interests  were  involved  do  not  undertake  to  say. 

These  things  in  some  respects  explain,  and  in  other  respects  complicate  and  mystify, 
the  affair  of  the  Cuyler.  What  influence  they  may  have  on^  the  determination  of  the 
matter  is  a  curious  question.  That  the  vessel,  if  she  had  been  allowed  to  go,  would  have 
made  a  legal  voyage,  nobody  asserts ;  nor  is  it  likely  tnat  the  government  officers  will 
urge  that  the  American  owners  were  guilty  of  complicity  with  the  rebels,  or  with  the 
persons,  whoever  they  may  have  been,  who  furnished  the  means  required  at  the  begin- 
ning of  the  suspicious  undertaking. 

In  a  later  edition  the  Post  says : 

"  Collector  Smythe  has  to-day  received  a  letter  from  the  Secretary  of  the  Treasuiy 
directing  that  the  steamship  R.  R.  Cuyler  be  released  when  the  owners  of  her  give 
bonds  to  the  government  in  double  the  amount  of  her  value  that  she  shall  not  be  used 
by  them  to  commit  hostilities  against  any  nation  with  which  this  government  is  at 
peace. 

K  bonds  are  not  given,  and  no  new  instructions  come  from  Washington,  proceedings 
for  the  confiscation  of  the  vessel  will  go  ou.  No  intimation  has  yet  been  given  as  to 
what  the  course  of  the  claimants  will  be. 

The  foUowing  declarations  and  notifications  were  issued  by  the  several  countries 
hereunder  specified,  on  the  breaking  out  of  the  civil  war  in  America : 

France. 

DedaraUan  respecting  neutrality  of  France  during  etruggU  in  America, 

[Translation.] 

Paris,  June  10, 1861. 
The  minister  of  foreign  affairs  has  submitted  to  the  Emperor  the  following  declara- 
tion, which  his  Majesty  has  approved : 

IhelaraHon, 

His  Mi^esty  the  Emperor  of  the  French,  taking  into  consideration  the  state  of  peace 
which  exists  between  France  and  the  United  States  of  America,  has  resolved  to  main- 
tain a  strict  neutrality  in  the  contest  now  pending  between  the  government  of  the 
Union  and  the  States  that  are  attempting  to  form  a  distinct  confederation. 

In  consequence,  his  Majesty,  in  view  of  article  14  of  the  Naval  Ordinance  of  August, 
1861 ;  article  3  of  the  law  of  April,  1825 ;  articles  84  and  85  of  the  Penal  Code ;  65  and 
others  of  the  decree  of  the  24tn  of  March,  1852 ;  313  and  others  of  the  Maritime  Penal 
Code ;  and  article  21  of  the  Code  Napoleon,  declares : 

•  1.  It  shall  not  be  lawful  for  any  vessel  of  war  or  privateer  of  either  of  the  belliger- 
ents to  enter  and  remain  with  prizes  in  our  ports  or  harbors  more  than  24  hourst 
unless  in  case  of  necessity. 

2.  No  sale  of 'prize  goods  shall  take  place  in  our  ports  or  harbors. 

3.  It  shall  not  be  lawful  for  any  Frenchman  to  accept  a  commission  from  either  party 
to  arm  war  vessels,  or  to  accept  letters  of  marque  for  privateering,  or  to  take  any  part  in 
equipping  and  arming  a  war  vessel  for  either  party. 

4.  Every  Frenchman,  in  France  or  elsewhere,  is  forbidden  to  enlist  or  accept  service 
in  the  army  or  navy,  or  in  privateers  of  either  belligerent. 

5.  Every  Frenchman,  residing  in  France  or  elsewhere,  must  refrain  from  any  aot 
against  the  laws  of  the  empire  or  the  law  of  nations  that  might  be  considered  as  an 
aot  hostile  to  one  of  the  two  parties,  and  contrary  to  the  neutrality  we  have  resolved 
to  observe. 

Violators  of  the  prohibitions  and  recommendations  contained  in  the  present  declara- 
tion shall  be  punished,  if  necessary,  by  the  provisions  of  the  law  of  the  10th  of  April, 
1825,  and  bv  articles  84  and  85  of  the  Penal  Code,  and  also  be  liable  to  prosecution  bv 
article  21  of  the  Code  Napoleon,  and  articles  65  and  onward  of  the  decree  of  the  24th 


294  DIPLOMATIC    CORRESPONDENCE. 

Mareh,  1652,  in  relation  to  the  navy,  and  by  313  et  aequsM  of  the  Penal  Code  for  the 
eea  forces. 

His  Majesty  moreover  declares  that  every  Frenchman  who  does  not  obey  the  present 
instructions  cannot  claim  the  protection  of  his  government  against  any  acts  or  meaa- 
ores  that  belligerents  may  exercise  or  decree. 

NAPOLEON. 
E.  Thouvenel, 

Minister  of  Formgn  Jffaira, 

Prussia. 

The  minister  of  commerce  issned  the  notification  annexed  to  the  mercantile  classes 
In  the  Baltic  port« : 

**  It  is  my  duty  to  make  known  to  you  that  during  the  continnance  of  the  conflict  that 
has  broken  out  among  the  North  American  States  the  mercantile  classes  must  abstain 
from  all  enterprises  which  are  forbidden  by  the  general  principles  of  international  law, 
and  especially  by  the  ordinance  of  the  12th  of  June,  1856,  which  has  relation  to  the 
declaration  of  the  12th  of  April.  1856,  upon  the  principles  of  maritime  law.  Moreover, 
I  will  not  omit  to  make  especially  noticeable  by  you  that  the  royal  government  will  not 
permit  to  its  shipping  or  its  subjects,  which  may  mix  up  in  these  conflicts  by  taking 
letters  of  marque,  sharing  in  privateering  enterprises,  carrying  merchandise  contraband 
€^  war,  or  forwarding  dispatches,  to  have  the  benefit  of  its  protection  against  any  losses 
which  may  befall  them  through  such  transactions. 

"The  equipment  of  privateers  in  the  ports  of  this  country  is  forbidden  by  the  laws 
of  the  land,  as  is  known  to  the  mercantile  community." 

Belgium. 

[Tranalaiioii.] 

Belgium  has  ^ven  its  adhesion  to  the  principles  laid  down  in  the  declaration  of  the 
Congress  of  Paris  of  April  16,  1856.  This  adhesion  was  published,  together  with  the 
said  declaration,  (Sth  June,  1856,)  in  the  Belgian  Moniteur  of  June  6^1856. 

The  commercial  public  is  notified  that  instructions  on  this  subject  have  been  given 
to  the  judicial,  maritime,  and  military  authorities,  warning  them  that  privateers,  under 
whatever  fla^  or  commission,  or  letters  of  marque,  are  not  to  be  allowed  tq  enter  our 
ports,  except  in  case  of  imminent  perils  of  the  sea.  The  aforesaid  authorities  are  chiurged^ 
consequently,  to  keep  a  strict  watch  upon  all  such  privateers  and  their  prizes,  and  to 
compel  them  to  put  to  sea  again  as  soon  as  practicable. 

The  same  authorities  have  been  charge!^  not  to  recognize  the  validity  of  any  commis- 
sion or  letter  of  marque  whatsoever. 

All  persons  subject  to  the  laws  of  Belgium  who  shall  fit  out  or  take  any  part  in  any 
privateering  expedition  will  therefore  expose  themselves  to  the  danger,  on  the  one  hand, 
of  being  treated  as  pirates  abroad,  and,  on  the  other,  to  prosecution  before  Belgian  tii- 
bnnals  with  all  the  rigor  of  the  laws. 

Russia. 

fb  the  CommanderAn-chirf  of  the  port  of  CrotiBtadt : 

His  Imperial  Highness  the  general  admiral,  foreseeing  the  possibility  of  ships  belong- 
ing to  the  southern  States  of  the  American  Union,  whicn  have  seceded  from  the  United 
States  of  North  America,  arriving  at  our  ports  during  the  present  navigation,  has  directed 
me  to  inform  your  excellency,  for  your  guidance,  that,  according  to  the  opinion  of  the 
minister  of  foreign  affairs,  the  flag  of  men-of-war  belonging  to  the  secedea  States  must 
not  be  saluted. 

That  there  may  be  no  obstacle  in  the  way  of  commerce,  merchant  vessels  of  the  seceded 
States  are  to  be  treated  according  to  the  rules  acted  on  by  us  with  regard  to  Italian  mer- 
chant vessels  sailing  under  the  Italian  flag ;  t.  e.,  according  to  the  treaties  that  are  at  pree- 
ent  in  force,  (commercial  treaty  conclud^  between  America  and  us,  December  -ft-,  1832.) 

Should  the  crews  of  vessels  belonging  to  the  seceded  States  not  wish  to  acknowledge 
the  authority  of  the  consuls  appointed  by  the  federal  government  of  Washington,  then, 
in  case  of  dispute,  they  must  abide  by  the  decision  of  our  local  authorities,  in  the  same 
manner  as  foreigners  whose  governments  have  no  representatives  in  our  empire. 

f  General-M^jor  GREIG, 

Director  of  the  Chancellery  of  the  Minister  of  Marine, 

Circular  addressed  to  the  custom-houses  on  the  White^  BalUCy  Black,  and  Azojf  seas. 

By  order  of  the  minister  of  finance,  the  department  of  foreign  trade  prescribes,  in 
ease  any  merchant  vessels  arrive  in  our  ports  belonging  to  the  southern  States  of  the 
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American  Unicniy  the  same  not  acknowledging  the  aathority  of  the  government  of  the 
United  States  of  America,  the  said  veseeb  are  to  be  treated  and  received  as  hitherto, 
according  to  the  treaty  of  1832,  should  even  their  ships'  papers  not  be  in  order,  which 
may  occur  in  consequence  of  the  present  political  condition  of  the  United  States  of 
America. 

General-Lieutenant  PASHKOFF, 

Director  of  the  Department  of  Foreign  Trade, 

SORNIN,  Chirf  of  Sectumj  4^ 

Netherlands. 

[Translatioii.] 

At  the  Hague. 

In  obedience  to  the  Kinc's  orders,  the  ministers  for  foreign  affairs,  of  justice,  and  of 
the  marine,  present  to  the  knowledge  of  all  it  may  concern,  that,  to  guard  against  prob- 
able diflSculties  during  the  doubtful  complications  in  the  United  States  of  North  America, 
no  privateers  under  any  flag  soever,  or  provided  with  any  commission  or  letters  of  marque, 
or  their  prizes,  shall  be  ad^tted  into  our  havens  or  seaports,  unless  in  case  of  marine 
disaster,  and  that  requisite  orders  be  issued  that  under  any  circumstances  such  priva- 
teers and  their  prizes  be  required  to  go  again  to  sea  as  speedily  as  possible.  ^ 

The  ministers  above  named. 

[TraziBlatlon.] 

The  Hague. 
The  minister  for  foreign  affairs  and  the  minister  of  justice,  by  the  King's  authority, 
warn,  by  these  presents,  all  inhabitants  of  the  kingdom  that  during  the  existing  dis- 
turbances in  the  United  States  of  America  they  in  nowise  take  part  in  privateering, 
because  the  Netherlands  government  has  acceded  to  the  declaration  upon  maritime 
rights  set  forth  by  the  Paris  conference  of  1856,  whereby,  among  other  matters,  priva- 
teering is  abolished,  and  no  recognition  of  commissions  got  for  letters  of  marque  per- 
mitted;  also  that  commissions  and  letters  of  marque  in  conflict  with  the  aforesaid  pro- 
hibition, which  may  issue  to  inhabitants  of  the  Netherlands,  cannot  have  a  lawftd  enect 
in  behalf  of  the  King's  subjects  or  of  any  abroad  who  are  in  subjection  to  the  laws  of 
tiie  kingdom.    Those  who,  under  such  circumstances,  engage  in  or  lend  their  aid  in 

Erivateering  to  other  people,  will  be  considered  as  pirates,  and  prosecuted  according  to 
iw  in  the  Netherlands,  and  subjected  to  the  punisnment  provided  for  the  commission 
of  such  offenses. 
The  ministers  above  named. 

[Traii8lation.l 

The  Hague,  June,  1861. 

The  minister  for  foreign  affairs,  apprised  by  a  communication  from  the  minister  of 
marine  that  the  King  had  anthorizea  the  naval  force  in  the  West  Indies  to  be  season- 
ably strengthened  by  his  Majesty's  steam-frigate  Zealand  and  the  screw-propellers 
Ihrambi  and  Vesuvius,  for  the  purpose  of  giving  protection  to  the  trade  and  navigation 
of  the  Netherlands  during  the  contest  which  seems  to  be  in  existence  in  the  United « 
States  of  North  America,  wherever  it  may  be  desired,  therefore  esteems  it  to  be  his  dutv 
to  direct  the  attention  of  shipmasters,  consignees,  and  freighters  to  the  peril  to  whicn 
their  insurance  against  loss  will  be  exposed  by  any  violation  of  the  obligations  imposed 
on  neutral  powers  to  respect  actual  blockades,  and  not  to  carry  contraband  of  war  or 
dispatches  of  belligerents. 

In  these  cases  they  will  be  subject  to  all  the  resulting  losses  that  may  follow,  without 
the  beneflt  of  any  protection  or  mtervention  on  the  part  of  his  Majesty's  government. 
Of  which  take  notice. 

The  minister  above  named. 

Portugal. 

[Translation.] 

Palace  op  NECESsroADES,  July  29, 1861. 

It  being  proper,  in  view  of  the  circumstances  at  present  existing  in  regard  to  the 
United  States  of  America,  to  carry  into  effect  the  principles  establisned  in  the  declara- 
tion of  Paris  of  April  16, 1856,  mskde  by  the  representatives  of  tibe  powers  that  signed 
the  treaty  of  peace  of  the  30th  of  March  of  that  year,  to  which  declaration  my  govern- 
ment acceded,  and  likewise,  for  the  same  reason,  to  adopt  other  measures  which  I  deem 
opportune,  I  nave  been  pleased,  after  hearing  the  council  of  state,  to  decree  as  follows : 

Article  1.  In  all  the  ports  and  waters  of  this  kingdom,  as  well  on  the  continent  and 
in  the  adjacent  islands  as  in  the  ultramarine  provinces,  Portuguese  subjects  and  for- 
eigners are  prohibited  from  fitting  out  vessels  destined  lor  privateering. 
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Article  2.  In  the  same  ports  and  waters  referred  to  in  the  preceding  article  is,  in  like 
manner,  prohibited  the  entrance  of  privateers  and  of  the  prizes  made  by  privateersy  or 
by  armed  vessels. 

The  cases  of  overruling  necessity,  (forga  maior,)  in  which,  according  to  the  law  of 
nations,  hospitality  is  inmspensable,  are  excepted  nrom  this  regulation,  without  permis- 
sion, however,  being  allowed,  in  any  manner,  for  the  sale  of  any  objects  proceeding  fix)m 
prizes.  ^ 

The  ministers  and  secretaries  of  state  in  all  the  departments  will  thus  understand, 
and  cause  it  to  be  executed. 

KING. 
Countersigned : 

Marqukz  de  Loule. 

Alberto  Antonio  de  Moraes  Carvalho. 

ViSCONDE  DE  8a  DA  BaNDEIRA. 

Carlos  Bbnto  da  Silva.  . 

Thiaoo  Auousto  Velloso  db  Hohta. 
Antonio  JosA  d^Avila. 

Hawaiian  Islands. 

Prwilamailion  af  the  King  of  th^  Hawaiian  Islands  declaring  the  neutrality  of  Ihe  Rawaikm 
Islands  in  the  war  between  the  United  States  and  the  so-called  Cot^ederate  States, 

Kailua,  August  26, 1861. 

Be  it  known  to  all  );7hom  it  may  concern  that  we,  Eamehameha  lY,  Kiuff  of  ihe 
Hawaiian  Islands,  having  been  officially  notified  that  hostilities  are  now  umiappily 
pending  between  the  government  of  the  United  States  and  certain  States  thereof  styling 
themselves  ^^  the  Confederate  States  of  America,''  hereby  proclaim  our  neutrality  between 
the  said  contending  parties. 

That  our  neutrahty  is  to  be  respected  to  the  full  extent  of  our  jurisdiction,  and  that 
all  captures  and  seizures  made  within  the  same  are  unlawful  and  in  violation  of  out 
rights  as  a  sovereign. 

And  be  it  further  known,  that  we  hereby  strictly  prohibit  aU  our  subjects,  and  all  who 
reside  or  may  be  within  our  jurisdiction,  from  engaijing,  either  directly  or  indirectly,  in 
privateering  against  the  shipping  or  commerce  of  either  of  the  contending  parties,  or 
of  rendering  any  aid  to  such  enterprises  whatever;  and  all  persons  so  offending  will  be 
liable  to  the  penalties  imposed  by  the  laws  of  nations,  as  well  as  by  the  laws  of  said 
States,  and  they  will  in  nowise  obtain  any  protection  from  us  as  against  any  penal  con- 
sequences which  they  may  incur. 

Be  it  further  known,  that  no  adjudication  of  prizes  will  be  entertained  within  our 
Jurisdiction,  nor  will  the  sale  of  goods  or  other  property  belonging  to  prizes  be  allowed. 

Be  it  furtner  known,  that  the  rights  of  asylum  are  not  extendeid  to  the  privateers  or 
their  prizes  of  either  of  the  contending  parties,  excepting  only  in  cases  of  distress  or  of 
compulsory  delay  by  stress  of  weather  or  dangers  oi  the  sea,  or  in  such  caaes  as  may  be 
regulated  by  treaty  stipulation. 

Given  at  our  marine  residence  of  Kailua,  this  36th  day  of  August,  A.  D.  1861,  and  the 
seventh  of  our  reign. 

By  the  King, 


By  the  King  and  Kuhina  Nui, 


KAMF.TTA\fTCTTA. 

KAAHUMANU. 
R.  C.  WYLLIE. 


Bremen. 

Ordinance  of  Senate  against  privateering.    Published  July  4, 1861. 

[Tnmalatloii.] 

The  Senate  finds  it  necessary^  in  regard  to  the  events  which  have  occurred  in  North 
America,  to  renew  the  regulations  contained  in  its  ordinance  of  April  U9,  1854,  and 
acoordingly  makes  the  following  notification  for  general  observance : 

1.  All  subjects  of  the  state  of  Bremen  are  forbidden,  under  severe  penalties,  both  from 
meddling  in  any  way  with  privateering  and  from  taking  part  therein,  either  by  fitting 
out  privateers  themselves,  or  contributing  through  others  to  the  same. 

2.  The  proper  officers  are  ordered  not  on  any  account  to  allow  the  fitting  out  or  pro- 
visioning of  privateers,  under  whatever  flag  or  carrying  whatever  letters  of  marque,  in 
any  port  of  the  Bremen  territory,  nor  to  admit  into  a  Bremen  port  any  such  privateers, 
or  the  prizes  made  by  them,  except  in  cases  of  proved  stress  of  weather  at  saa. 

Resolved  at  Bremen,  in  the  assembly  of  the  Senate,  on  the  2d,  and  published  on  the 
4th  of  July,  1861.  '     .    *- 
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Hamburg. 


Ordiriance  against  privateering, 

[Translation.] 

'  On  the  occasion  of  the  events  which  have  taken  place  in  the  United  States  of  North 
America,  the  Senate  reminds  the  public  th^t,  according  to  the  notification  of  July  7, 
1856,  relative  to  the  declaration  of  the  Congress  of  Paris  on  the  application  of  maritime 
law  in  time  of  war,  privateering  is  entirely  abolished,  and  therefore  it  is  prohibited  to 
engage  in  any  way  in  privateenng,  or  to  take  part  in  it  either  in  fitting  oat  privateers 
or  by  assisting  others  to  do  so.  The  proper  orders  have  also  been  issu^  not  to  allow 
in  Hamburg  ports  the  fitting  out  or  provisioning  of  privateers,  under  whatever  flag  or 
furnished  with  whatever  letters  of  marque,  and  not  to  admit  into  Hamburg  ports  or 
loadsteads  any  such  privateers,  with  or  without  prizes,  except  in  ca^es  of  proved  stress 
of  weather  at  sea. 
Given  in  the  assembly  of  the  Senate,  Hamburg,  July  19, 1861. 


Appendix  No.  V. 

BRITISH  PROCLAMATIONS  OF  NEUTRALITY. 

I. — Spain  and  Spanish  America. 

A  proclamation  prohibiting  his  Majesty's  natural-bom  subjects  from  serving  or  enlistingj  or 
entering  themselves  to  serve,  in  the  military  forces  or  ships  of  war  raised  or  set  forth  by  the 
.persons  exercising  or  assuming  to  exercise  the  powers  of  government  in  certain  provinces  and 
parts  of  provinces  in  Spanish  Americay  or  in  the  military  forces  of  his  Catholic  Majesty 
employed  in  Spanish  America,  or  in  his^aid  Majesty's  ships  of  war,  27//i  November,  1817. 

George,  P.  R.  : 

Whereas  there  unhappily  subsists  a  state  of  warfare  between  his  Catholic  Majesty 
and  divers  provinces  or  parts  of  provinces  in  Spanish  America ;  and  whereas  it  has  been 
represented  to  us  that  many  of  our  subjects  have,  without  our  leave  or  license,  enlisted  or 
entered  themselves  to  serve  in  the  military  forces  or  ships  of  war  raised  or  set  forth  by 
the  perHons  exercising  or  assuming  to  exercise  the  powers  of  government  in  such  prov- 
inces or  parts  of  provinces,  and  tnat  divers  others  of  our  subjects  are  about,  in  like 
manner,  to  enter  and  enlist  themselves ;  and  whereas  such  practices  are  highly  prejudi- 
cial to,  and  tend  to  the  peace  and  welfare  of  our  Crown  and  dominions ;  we  do  there- 
fore hereby,  by  and  with  the  advice  of  our  privy  council,  strictly  charge  and  command 
all  and  every  of  our  natural-bom  subjects^  of  what  degree  or  quality  soever,  not  to 
serve  in  any  such  military  forces  or  ships  of  war  as  aforesaid,  and  not  to  enlist  or  enter 
themselves  to  serve  therein,  and  not  to  go  beyond  the  seas,  or  embark  in  order  to  serve^ 
or  with  intent  to  enter  or  enlist  themselves  to  serve,  in  such  military  forces  or  sliips  o 
war;  and  it  is  at  the  same  time  our  royal  will  and  pleasure,  and  we  do,  by  and  vith 
the  advice  aforesaid,  hereby  also  strictly  charge  and  command  all  and  every  of  our  said 
mbjects  not  to  serve  or  enlist,  or  enter  themselves  to  serve,  in  any  of  the  military  forces 
or  ships  of  war  raised  or  set  forth,  or  to  be  raised  or  set  forth,  by  his  Catholic  Miyesty, 
and  not  to  go  beyond  the  seas,  or  embark  in  order  or  to  the  intent  to  serve,  or  enter,  or 
enlist  themselves  to  serve  in  any  such  military  forces  or  ships  of  war :  it  is,  neverthe- 
less, our  royal  will  and  pleasure  that  nothing  herein  contained  shall  be  deemed  or 
ti^en  to  prohibit  any  of  our  subjects  who  are  engaged  at  the  time  of  the  date  of  this 
OUT  proclamation  in  serving  in  the  military  forces  of  his  Catholic  Majesty,  with  our 
leave  or  license  from  continuing  to  serve  therein,  provided  that  such  our  said  sub- 
jects do  not  serve  with  the  military  forces  of  his  Catholic  Majesty,  when  employed  in 
Spanish  America ;  and  we  do  hereby,  by  and  with  the  advice  aforesaid,  strictly  require 
ati  our  said  subjects  duly  to  conform  to  our  commands  herein  contained,  under  pain  of 
our  highest  displeasure  and  the  utmost  forfeitures,  penalties,  and  punishments  to  which 
by  law  they  wul  otherwise  be  liable. 

Given  at  onr  court  at  Brighton,  the  27  th  day  of  NoTember,  1817,  in  the  58th  year  of 
his  Mf\|e0ty's  reign. 

€h>d  save  the  lung. 
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n. 

British  prodamoHonfifr  putting  in  execution  the  law  made  to  prevent  the  enlisting  or  engage 
ment  of  his  Majesty's  subjects  in  foreign  serviccy  and  the  fitting  out  Or  equipping  im  Ht 
Majesty's  dominions  vessels  for  warlike  purposes  without  his  Majesty's  Uoense,  6tk  June, 
1823. 

George  R.  : 

Whereas  hostilities  at  this  time  exist  between  different  states  and  countries  in  Europe 
and  America,  and  it  is  his  Mi\|e8ty's  determination  to  observe  the  strictest  neutrality 
with  respect  to  the  states  and  countries  engaged  in  such  hostilities ;  and  whereas  his 
Majesty  has  been  informed  that  attempts  have  been  made  to  induce  his  Maiesty's  sub- 
jects to  engage  in  such  hostilities,  by  entering  into  the  military  and  naviJ  service  of 
some  of  the  states  and  countries  without  his  Majesty's  leave  or  license ; 

And  whereas  by  an  act  made  and  passed  in  the  50th  year  of  the  reign  of  his  late 
Majesty  of  blessed  memory,  intituled  "An  act  to  prevent  the  enlisting  or  enga^ment 
of  his  Mj^jesty's  subjects  to  serve  in  foreign  service,  and  the  fitting  out  or  equipping, 
in  his  Majesty's  dominions,  vessels  for  warlike  purposes,  without  his  Majesty's  licens^ 
It  is,  amongst  other  things,  enacted  "  that  if  any  natural-bom  subject  of  his  Majesty,'' 
&c.    (Second  clause  of  the  foreign  enlistment  act.) 

And  it  is  fiirther  enacted  "  That  it  shall  and  may  be  lawful  for  any  justice  of  the 
peace  *  »  »  •  according  to  law  for  the  said  offense,'  (1st  paragraph  of  the 
third  clause  of  the  foreign  enlistment  act.) 

And  it  is  further  enacted  "That  in  case  any  ship  or  vessel,"  &o.,  (5th  clause  of  tha 
foreign  enlistment ^act.) 

And  it  is  further  enacted  "That  if  any  master  or  person,"  &c.,  (6th  clause  of  the 
foreign  enlistment  act.) 

And  it  is  further  enacted  "That  if  any  person  in  any  part  of  the  United  Kingdom," 
&c.,  (7th  clause  of  the  foreign  enlistment  act.) 

And  it  is  further  enacted  "That  if  any  person  in  any  part  of  the  United  Kingdom," 
&Cy  (8th  clause  of  the  foreign  enlistment  act.) 

His  Majesty,  therefore,  being  resolved  to  cause  the  provisions  of  the  said  statute  to  bo 
effectually  put  in  execution,  and  being  desirous  that  none  of  his  Majesty's  subjects 
should  unwarily  subject  themselves  to  the  penalties  thereby  inflicted,  hath  thought  fiL 
by  aud  with  the  advice  of  his  privy  council,  to  issue  this  his  royal  proclamation,  ana 
doth  hereby  strictly  command  that  no  person  or  persons  whatsoever  do  presume  to  com- 
mit or  attempt  any  act,  matter,  or  thing  whatsoever  contrary  to  the  provisions  of  the 
said  statute,  and  the  tone,  intent,  and  meaning  thereof,  and  tnat  the  said  provisions  of 
the  said  statute  be  punctually  observed  aud  kept,  upon  pain  of  the  several  penalties 
by  the  said  statute  inflicted  upon  offenders  against  the  same,  and  of  his  Majesty's  high 
displeasure. 

Given  at  our  court  at  Carleton  House  this  6th  day  of  June,  1823,  and  in  the  fourth 
year  of  our  reign. 

God  save  the  King. 

III.--GREECE  AND  TURKEY. 

(30  September,  1825.) 
George  R.: 

Whereas  his  Majesty,  being  at  peace  with  all  the  powers  and  stat<es  of  Europe  and 
America,  has  repeatedly  declared  his  royal  determination  to  maintain  a  strict  and 
impartial  neutrality  in  the  different  contests  in  which  certain  of  these  powers  and 
states  are  engaged ; 

And  whereas  the  commission  of  acts  of  hostility  by  individual  subjects  of  his  Majesty 
against  any  power  or  state,  or  against  the  persons  and  properties  of  the  subjects  of  any 
power  or  state,  which  being  at  peace  with  nis  Majesty  is  at  the  same  time  engaged  in  a 
contest  with  respect  to  which  nis  Majesty  has  declared  his  determination  to  l>e  neu- 
tral, is  calculated  to  bring  into  question  the  sincerity  of  his  Majesty's  declaration ; 

And  whereas,  if  his  Majesty's  subjects  cannot  be  effectually  restrained  from  such 
unwarranted  commission  of  acts  of  hostility,  it  may  be  justly  apprehended  that  the 
governments  ag^eved  thereby  might  be  unable,  on  their  part,  to  restrain  their  sub- 
jects from  committing  acts  of  violence  upon  the  persons  and  property  of  unoffending 
subjexsts  of  his  Majesty ; 

And  whereas  the  Ottoman  Porte,  a  power  at  peace  with'  his  M^esty,  is  and  has  been 
for  some  years  past  engaged  in  a  contest  with  tne  Greeks,  in  which  contest  his  Majesty 
has  observed  a  strict  ana  impartial  neutrality ; 

And  whereas  great  numbers  of  his  Majesty's  loyal  subjects  reside  and  carry  on  a 
beneficial  commerce,  and  possess  establishments,  and  epjoy  privileges  within  the 
dominions  of  the  Ottomali  Forte,  protected  by  the  faith  of  treaties  between  his  Majesty 
and  that  power ; 
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And  whereas  his  Migeety  has  received  recent  and  undoubted  information  that  attempts 
are  now  making  to  induce  certain  of  his  liUgesty's  subjects  to  fit  out  ships  of  war  and 
privateers  in  the  ports  of  his  Mi^esty's  kingdom,  and  to  embark  therein,  for  the  pur- 
pose of  carrying  on,  under  the  Greek  flag,  hostile  operations  against  the  Ottoman  gov- 
ernment, of  capturing  and  destroying  Turkish  ships  and  property,  and  of  comAiitting 
depredations  on  the  coasts  of  the' Turkish  dominions ; 

And  whereas  such  hostile  operations  would  be  directly  contrary  to  the  provisions  of 
the  act  passed  in  the  59th  year  of  the  reign  of  his  late  M^esty  (cap.  63)  intituled  ^'An 
act  to  prevent  the  enlisting  or  engagement  of  his  Migesty^  subjects  to  serve  in  foreign 
service,  and  the  fitting  out  or  equipping,  in  his  M£gesty*8  dominions,  vessels  for  warlike 
purposes  without  his  Migesty's  license,"  in  which  it  is  amon^  other  things  enacted, 
'^That  if  anv  natural-bom  subject,''  &c.,  (2d  clause  of  the  foreign  enlistment  act.) 

And  it  is  mrther  enacted,  "  That  if  any  person,"  &c.,  (7th  clause  of  the  foreign  enlist- 
ment act.) 

His  Majesty,  therefore,  being  desirous  of  preserving  to  his  subjects  the  blessings  of 
peace  which  they  now  happily  enjoy,  and  being  resolved  to  persevere  in  that  system  of 
neutrality  which  his  Majesty  has  so  repeatedly  declared  his  determination  to  maintain, 
in  order  that  none  of  his  Mjgesty's  subjects  may  unwarily  render  themselves  liable  to 
the  penalties  imposed  by  the  statute  herein  mentioned,  has  thought  fit,  by  and  with 
the  advice  of  his  privy  council,  to  issue  this  his  royal  proclamation. 

And  his  Miyesty  does  hereby  strictly  command  that  no  person  or  persons  whatsoever 
do  presume  to  take  part  in  any  of  the  said  contests,  or  to  commit  or  attempt  any  act, 
matter,  or  thing  whatsoever,  contrary  to  the  provisions  of  the  said  statute,  upon  pain 
of  the  several  penalties  by  the  said  statute  imposed,  and  of  his  Migesty's  high  dis- 
pleasure. 

And  his  M^jesty,  by  and  with  the  advice  aforesaid,  doth  hereby  enjoin  all  his  Msgesty's 
subjects  strictly  to  observe,  as  well  towards  the  Ottoman  Porte  and  the  Greeks  as 
towards  all  other  belligerents  with  whom  his  Mcgesty  is  at  peace,  the  duties  of  neu- 
trality, and  to  respect  m  all  and  each  of  them  the  exercise  of  those  belligerent  rights 
which  his  Migesty  has  always  claimed  to  exercise  when  his  Majesty  has  himself  been 
unhappily  engaged  in  war. 

*  Given  at  our  court  at  Windsor,  the  doth  day  of  September,  1825,  and  in  the  sixth 
year  of  our  reign. 

God  save  the  King. 

IV.— AusTBiA,  France,  A2n>  Sardinia. 

(May  13, 1859.) 

By  the  Queen. — A  proclamation, 
Victoria  R.: 

Whereas  we  are  happily  at  peace  with  all  sovereigns,  powers,  and  states ; 

And  whereas,  notwithstanding  our  utmost  exertions  to  preserve  peace  between  all 
the  sovereign  powers  and  states  now  at  war,  hostilities  have  unhappily  commenced 
between  his  Imperial  M^gesty  the  Emperor  of  Austria  on  the  one  part,  and  his  Mtgesty 
the  King  of  Sarainia  and  his  Imperial  Majesty  the  Emperor  of  the  French  on  the  other 
part; 

And  whereas  a  state  of  war  now  exists  between  his  Imperial  Migesty  the  Emperor  of 
Austria  on  the  one  part,  and  his  Migesty  the  King  of  Sardinia  and  his  Imperial  Majesty 
the  Emperor  of  the  French  on  the  other  part,  and  between  their  respective  subjects 
and  others  inhabiting  within  their  countries,  territories,  or  dominions ; 

And  whereas  we  are  on  terms  of  friendship  and  amicable  intercourse  with  all  and 
each  of  these  sovereigns,  and  with  their  several  subjects  and  others  inhabiting  within 
their  countries,  territories,  or  dominions; 

And  whereas  great  numbers  of  our  loyal  subjects  reside  and  carry  on  commerce,  and 
possess  property  and  establishments,  and  enjoy  various  rights  and  privileges  within  the 
dominions  of  each  of  the  aforesaid  sovereigns,  protected  by  the  faith  of  tr^ties  between 
us  and  each  of  the  aforesaid  sovereigns ; 

And  whereas  we,  being  desirous  of  preserving  to  our  subjects  the  blessings  of  peace, 
which  they  now  happily  enjoy,  are  firmly  purposed  and  determined  to  abstain  alto- 
gether from  taking  any  part,  directly  or  inoirectly,  in  the  war  now  unhappily  existing 
between  the  said  sovereigns,  their  subjects  and  territories,  and  to  remain  at  neace  with 
and  to  maintain  a  peaceful  and  friendly  intercourse  with  all  and  with  each  of  them, 
and  their  respective  subjects,  and  others  inhabiting  within  any  of  their  countries,  ter- 
ritories, and  dominions,  and  to  maintain  a  strict  and  impartial  neutrality  in  the  said 
hostilities  and  war  unhappily  existing  between  them : 

We  therefore  have  thought  fit,  by  and  with  the  advice  of  our  privy  council,  to  issue 
this  our  royal  proclamation. 

And  we  do  hereby  strictly  charge  and  command  all  our  loving  subjects  to  govern 
themselves  accordingly,  and  to  observe  a  strict  neutrality  in  and  during  the  aforesaid 
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hostilities  and  war,  and  to  abstain  from  violating  or  contravening  either  the  laws  and 
statutes  of  the  realm  in  this  behalf,  or  the  law  of  nations  in  relation  thereto,  as  they 
will  answer  to  the  contrary  at  their  peril. 

And  whereas  in  and  by  a  certain  statute  made  and  passed  in  i\ie  5^h  year  of  his  Mj^- 
eaty  King  George  III,  (cap.  69,)  entitled  "An  act  to  prevent  the  enlisting  or  enga^ment  of 
his  Majesty's  subjects  to  serve  in  a  foreign  service,  and  the  fitting  out  or  equipping,  in 
his  Majesty's  dominions,  vessels  for  warlike  purposes  without  his  M^esty's  license,"  it 
is  among  other  things  declared  and  enacted  as  follows :  "  That  if  any  person  within 
any  part  of  the  United  Kingdonf,"  &c.,  (7th  clause  of  the  foreign  enlistment  act.) 

And  it  is  in  and  by  the  said  act  further  enacted.  "  That  if  any  person  in  any  part  of 
the  United  Kingdom,"  &c.,  (8th  clause  of  the  foreign  enlistment  act)  : 

Now,  in  order  that  none  of  our  subjects  may  unwarily  render  themselves  liable  to  the 
penalties  imposed  by  the  said  statute,  we  do  hereby  strictly  command  that  no  jjerson 
or  persons  whatsoever  do  commit  any  act,  matter,  or  thing  whatsoever  contrary  to  the 
provisions  of  the  said  statute,  upon  pain  of  the  several  penalties  by  the  said  statute 
imposed,  and  of  our  high  displeasure. 

And  we  do  hereby  further  warn  and  admonish  all  our  loving  subjects,  and  oil  persons 
whatsoever  entitlea  to  our  protection,  to  observe  towards  each  and  all  of  the.  aforesaid 
sovereigns,  their  subjects  and  territories,  and  towards  all  belligerents  whatsoever  with 
whom  we  are  at  peace,  the  duties  of  neutrality ;  and  to  respect,  in  all  and  each  of  them, 
the  exercise  of  those  belligerent  rights  which  we  and  our  royal  predecessors  have  always 
claimed  to  exercise. 

And  we  do  herebjr  fhrther  warn  all  ouifloving  subjects,  and  all  persons  whatsoever  enti- 
tled to  our  protection,  that  if  any  of  them  shall  presume,  in  contempt  of  this  our  royal 
proclamation,  aud  of  our  high  displeasure,  to  do  any  acts  in  derogation  of  their  duty  as 
subjects  of  a  neutral  sovereign,  in  a  war  between  other  sovereij^s,  or  in  violation  or 
contravention  of  the  law  of  nations  in  that  behalf,  as  more  especially  by  breaking,  or 
endeavoring  to  break,  any  blockade  lawfully  and  actually  established  by  or  on  behalf 
of  any  or  either  of  the  said  sovereigns,  by  carrying  officers,  soldiers,  dispatchee,  arms, 
ammunition,  military  stores  or  materials,  or  any  article  or  articles  considered  and 
deemed  to  be  contraband  of  war,  according  to  the  law  or  modem  usages  of  nations,  for 
the  use  or  service  of  any  or  either  of  the  said  sovereigns,  that  all  persons  so  offending, 
together  with  their  ships  and  goods,  will  rightfully  incur,  and  be  justly  liable  to,  hostile 
capture,  and  to  the  penalties  denounced  by  the  law  of  nations  in  that  behalf. 

And  we  do  hereby  give  notice,  that  all  our  subjects  aud  persons  entitled  to  our  pro- 
tection who  may  misconduct  themselves  in  the  premises  will  do  so  at  their  peril  and 
of  their  own  wrong ;  and  that  they  will  in  no  wise  obtain  any  protection  from  us  against 
such  capture  or  such  penalties  as  aforesaid,  but  will,  on  the  contrary,  incur  our  high 
displeasure  by  such  misconduct. 

Given  at  our  court  at  Buckingham  Palace  this  13th  day  of  May,  in  the  year  of  our 
Lord  1859,  and  in  the  22d  year  of  our  reign. 

God  save  the  Queen. 

v.— United  States. 

(May  13, 1861.) 

By  the  Queen, — A  proclamation, 
Victoria  R.  : 

Whereas  we  are  happily  at  peace  with  all  sovereigns,  powers,  and  states ; 

And  whereas  hostilities  have  unhappily  commenced  between  the  government  of  the 
United  States  of  America  and  certain  States  styling  themselves  the  Confederate  States 
of  America ; 

And  whereas  we,  being  at  peace  with  the  government  of  the  United  States^  have 
declared  our  royal  determination  to  maintain  a  strict  and  impartial  neutrality  in  the 
contest  between  the  said  contending  parties : 

We  therefore  have  thought  fit,  by  and  with  the  advice  of  our  privy  council,  to  iasne 
this  our  royal  proclamation ; 

And  we  do  hereby  strictly  charge  and  command  all  oiir  loving  subjects  to  obs^Srve  a 
strict  neutrality  in  and  during  the  aforesaid  hostilities,  and  to  abstain  from  violating 
or  c;ontravening  either  the  laws  and  statutes  of  the  realm  in  this  behalf,  or  the  law  (h 
nations  in  relation  thereto,  as  they  will  answer  to  the  contrary  at  their  peril ; 

And  whereas  in  and  by  a  certain  statute  made  and  passed  in  the  59th  year  of  his 
Majesty  King  George  the  III,  intituled  ''An  act  to  prevent  the  enlisting  or  enga^ 
ment  of  his  Majesty's  subjects  to  serve  in  a  foreign  service,  and  the  fitting  out  or  equip- 

Sing,  in  his  Mtgesty's  dominions,  vessels  for  warlike  purposes,  without  his  M^jesty^s 
cense,"  it  is  among  other  things  declared  and  enacted  as  follows : 
"  That  if  any  natural-bom  subject  of  his  Majesty,"  &c.,  (2d  clause  of  the  foreign 
enlistment  act.) 
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And  it  is  in  and  bv  the  said  act  further  enacted,  '.'That  if  any  person  within  any  part 
of  the  Unitetl  Kingdom,"  &c.,  (7th  clause  of  the  foreign  enlistment  act.) 

And  it  is  in  and  by  the  said  act  further  cnacte<l,  "That  if /any  person  in  any  part  of 
the  United  Kingdom,"  &c.,  (8bh  clause  of  the  foreign  enlistment  act) : 

Now,  in  order  that  none  of  our  subjects  may  unwarily  render  themselves  liable  to  the 
penalties  imnosed  by  the  said  statute,  we  do  hereby  strictly  command,  that  no  person 
or  persons  wliatsoever  do  commit  any  act,  matter,  or  thing  whatsoever,  coujtrary  to  the 
provisions  of  the  said  statute,  upon  pain  of  the  several  penalties  by  the  said  statute 
imposed,  and  of  our  high  displeasure. 

And  we  do  hereby  further  warn  all  our  loving  subjects,  and  all  persons  whatsoever 
entitle*!  to  our  protection,  tlAt  if  any  of  them  shall  presume,  in  contempt  of  this  our 
royal  proclamation,  and  of  our  high  displeasure,  to  do  any  acts  in  derogation  of  their 
duty  as  subjects  of  a  neutral  sovereign  in  the  said  contest,  or  in  violation  or  contraven- 
tion of  the  law  of  nations  in  that  behalf ;  as  for  example,  and  more  especially,  by  enter- 
ing into  the  military  service  of  either  of  the  said  contending  parties  as  commissioned 
or  non-commissioned  officers  o^  soldiers ;  or  by  serving  as  olficers,  sailors,  or  marines, 
on  board  any  ship  or  vessel  of  war  or  transport  of  or  in  the  service  of  either  of  the  said 
contending  parties  ;  or  by  serving  as  officers,  sailors,  or  marines,  on  board  any  privateer 
bearing  letters  of  marque  of  or  from  either  of  the  said  contending  parties  j  or  by  engag- 
ing to  go  or  going  to  any  place  beyond  the  seas  with  intent  to  enlist  or  engage  in  any 
such  service,  or  by  procuring  or  attempting  to  procure  within  her  M^esty^s  dominions, 
at  home  or  abroad,  others  to  do  so  ;  or  by  httiug  out,  arming,  or  equipping  any  ship  or 
yess^  to  be  employed  as  a  ship  of  war,  or  privateer,  or  transport,  by  either  of  the  said 
contending  parties ;  or  by  breaking  or  endeavoiing  to  break  any  blockade  lawfully  and 
actually  established  by  or  on  beh^f  of  either  of  the  said  contending  parties ;  or  by  car- 
rying officers,  soldiers,  dispatches,  arms,  military  stores  or  materiiQs,  or  any  article  or 
fl^icles  considered  and  deemed  to  be  contraband  of  war,  according  to  the  law  or  Mod- 
ern usage  of  nations,  for  the  use  or  service  of  either  of  the  said  contending  parties,  all 
persons  so  offending  will  incur  and  be  liable  to  the  several  penalties  and  penal  conse- 
((uences  by  the  said  statute,  or  by  the  law  of  nations  in  that  behalf  imposed  or  de- 
xiouuced. 

And  we  do  hereby  declare,  that  all  our  subjects  and  persons  entitled  to  our  protec- 
tion, who  may  misconduct  themselves  in  the  premises,  will  do  so  at  their  peril  and  of 
their  own  wrong,  and  that  they  will  in  nowise  obtain  any  protection  from  us  against 
any  liabilities  or  penal  consequences,  but  will,  on  the  contrary,  incur  our  high  displeas- 
ure by  such  misconduct. 

Given  at  our  court  at  the  White  Lodge,  Richmond  Park,  this  13th  day  of  May,  in  the 
year  of  our  Lord,  1861,  and  in  the  24th  year  of  our  reign. 

God  save  the  Queen. 

VI. — Spain  akd  Chiu. 

C6th  February  1866.) 

By  the  Queen, — A  proclamation, 
Victoria  : 

Whereas  we  are  are  happily  at  peace  with  all  sovereigns,  powers,  and  states.  And 
whereas  hostilities  have  unhappily  commenced  between  the  government  of  Spain  and 
the  government  of  the  republic  of  Chili.  And  whereas  we,  being  at  peace  with  both 
the  said  governments,  have  declared  our  royal  determination  to  maintain  a  strict  and 
impartial  neutrality  in  the  contest  between  the  said  contending  parties. 

We  therefore  have  thought  fit,  by  and  with  the  advice  of  our  privy  council,  to  issue 
this  our  royal  proclamation. 

And  we  do  hereby  strictly  charge  and  command  all  our  loving  subjects  to  observe  a 
strict  neutrality  in  and  during  the  aforesaid  hostilities,  and  to  abstain  from  violating  or 
contravening  either  the  laws  and  statutes  of  the  realm  in  this  behalf,  or  the  law  of 
nations  in  relation  thereto,  as  they  will  answer  to  the  contrary  at  their  peril. 

And  whereas,  in  and  by  a  certain  statute  made  and  passed  in  the  59th  year  of  his 
Majesty  King  George  the  III,  intitutled  "An  act  to  prevent  the  enlisting  or  engagement 
of  Lis  Majesty's  subjects  to  serve  in  a  forei^i  service,  and  the  fitting  out  or  equipping, 
in  his  Majesty's  dominions,  vessels  for  warlike  purposes,  without  his  Majesty's  license," 
it  is,  amongst  other  things,  declared  and  enaoted  as  follows :       * 

"  That  if  any  natural-bom  subject  of  his  Majesty,"  &c.,  (2nd  clause  of  the  forei^  enlist- 
ment act.) 

And  it  is  in  and  by  the  said  act  further  enacted,  "  That  if  any  person  within  any  part 
of  the  United  Kingdom,"  &>c.,  (7th  clause  of  the  foreign  enlistment  act.) 

And  it  18  in  and  oy  the  said  act  further  enacted,  "That  if  any  person  in  any  part  of 
the  United  Kingdom,"  &c.,  (8th  clause  of  the  foreign  enlistment  act.) 

Now,  in  order  that  none  of  our  subjects  may  unwarily  render  themselves  liable  to  the 
penalties  imposed  by  the  said  statute,  we  do  hereby  strictly  command  that  no  person  or 
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persons  whatsoever  do  commit  any  act,  matter,  or  thing  whatsoever,  contrary  to  the 
provisions  of  the  said  statute,  npon  pain  of  the  several  penalties  by  the  said  statnte 
imposed,  and  of  our  high  displeasure. 

And  we  do  hereby  farther  warn  all  our  loving  snbjects,  and  all  persons  whataoever 
entitled  to  our  protection,  that  if  any  of  them  shall  presume,  in  contempt  of  this  our 
royal  proclamation,  and  of  our  high  displeasure,  to  do  anv  acts  in  derogation  of  their 
duty,  as  snbjects  of  a  neutral  sovereign,  in  said  contest,  or  in  violation  or  contravention 
of  the  law  of  nations  in  that  behalf,  as  for  example  and  more  especially,  by  entering 
into  the  military  service  of  either  of  the  said  contending  parties  as  commissioned  or 
non-commissioned  officers  or  soldiers ;  or  by  serving  as  officers,  sailors,  or  marines,  on 
board  any  ship  or  vessel  of  war  or  transport,  of  or  in  the*  service  of  either  of  the  said 
contending  parties,  or  by  serving  as  officers,  sailors,  or  marines,  on  board  any  privateers 
healing  letters  of  marque  of  or  from  either  of  the  said  contending  parties ;  or  by  en- 
gaging to  go  or  going  to  any  place  beyond  the  seas  with  intent  to  enlist  or  engage  in 
any  such  service ;  or  by  procuring  or  attempting  to  procure,  within  her  Majesty's  domin- 
ions, at  home  or  abroad,  others  to  do  so ;  or  by  fitting  out,  arming,  or  equipping  any 
ship  or  vessel  to  be  employed  as  a  ship  of  war,  or  privateer,  or  transport,  by  either  of 
the  said  contending  parties ;  or  by  breaking  or  endeavoring  to  break  any  blockade  law- 
fully and  actually  established  by  or  on  bel^lf  of  either  of  the  said  contending  parties ; 
or  by  carrying  officers,  soldiers,  dispatches,  arms,  military  stores,  or  materials,  or 
any  article  or  articles  considered  and  deemed  to  be  contraband  of  war,  according  to  the 
law  or  modem  usage  of  nations,  for  the  use  or  service  of  either  of  the  said  contending 
parties,  all  persons  so  offending  will  incur  and  be  liable  to  the  several  penaltiea  and 
penal  consequences  by  the  said  statute,  or  by  the  law  of  nations  in  that  behalf  imposed 
or  denounced. 

And  we  do  hereby  declare  that  all  our  subjects,  and  persons  entitled  to  our  protection, 
who  may  misconduct  themselves  in  the  premises,  will  do  so  at  their  peril,  and  of  their 
own  wrong,  and  that  they  will  in  nowise  obtain  any  protection  from  us  against  any 
liabilities  or  penal  consequences,  but  will,  on  the  contrary,  incur  our  high  displeasnre 
by  such  misconduct. 

Given  at  our  court  at  Osborne  House,  Isle  of  Wight,  this  3d  day  of  February,  in  the 
year  of  our  Lord  1866,  and  in  the  29th  year  of  our  reign. 

God  save  the  Queen. 

VII. — Spain  and  Peru. 

(13th  March,  1866.) 

The  same  as  the  preceding,  (Spain  and  Chili,)  mutaHs  mutandU. 

Vn.^AusTRiA,  Prussia,  Italy,  Germany. 

By  the  Queen. — A  proclamaHon, 
Victoria  R.  : 

Whereas  we  are  happily  at  peace  with  all  sovereigns,  powers,  and  states : 

And  whereas,  not witlistanding  our  utmost  exertions  to  preserve  peace  oetween  all 
the  sovereign  powers  and  states  now  at  war,  hostilities  have  unhappily  commenced 
between  his  Imperial  M^esty  the  Emperor  of  Austria,  his  Majesty  the  Kijig  of  Prussia, 
his  Majesty  the  King  of  Italy,  and  the  Germanic  Confederation ; 

And  whereas  a  state  of  war  now  exists  between  his  Imperial  Majesty  the  Emperor 
of  Austria,  his  Majesty  the  King  of  Prussia,  his  Majesty  the  King  of  Ital^,  and  the 
Germanic  Confederation,  and  between  their  respective  subjects  and  others  inhabiting 
within  their  countries,  territories,  or  dominions; 

And  whereas  we  are  on  terms  of  friendship  and  amicable  intercourse  with  all  and 
each  of  these  sovereigns,  and  with  the  Germanic  Confederation,  and  with  their  sevenJ 
subjects  and  others  inhabiting  within  their  countries,  territories,  or  dominions; 

And  whereas  great  numbers  of  our  loyal  subjects  reside  and  carry  on  commerce,  and 
possess  property  and  establishments,  and  ei\joy  various  rights  and  privileges,  within 
^e  dominions  of  each  of  the  aforesaid  sovereigns  and  states,  protected  by  the  faith  of 
treaties  between  us  and  each  of  the  aforesaid  sovereigns  and  states ; 

And  whereas  we,  being  desirous  of  preserving  to  our  subjects  the  blessings  of  peace, 
which  they  now  happily  epjoy,  are  firmly  purposed  and  determined  to  abstain  alto- 

g ether  from  taking  anjr  part,  directly  or  indirectly,  in  the  war  now  unhappily  existing 
etween  the  said  sovereigns  and  states,  their  subjects  and  territories,  and  to  remain  at 
peace  with  and  to  maintain  a  peaceful  and  friendly  intercourse  with  all  and  with  each 
of  them,  and  their  respective  subjects  and  others  inhabiting  within  any  of  their  coan- 
tries,  territories,  and  aominions,  and  to  maintain  a  strict  and  impartial  neutrality  in 
the  said  hostilities  and  war  unhappily  existing  between  them ; 

We  therefore  have  thought  fit,  by  and  with  the  advice  of  our  privy  council,  to  issue 
this  our  royal  proclamation : 
And  we  do  hereby  strictly  charge  and  command  all  our  loving  subjects  to  govern 
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themselves  accordingly,  and  to  observe  a  strict  nentralitj  in  and  during  the  aforesaid 
hostilities  and  war,  and  to  abstain  from  violating  or  contravening  either  the  laws  and 
statutes  of  the  realm  in  this  behalf,  or  the  law  of  nations  in  relation  thereto,  as  they 
will  answer  to  the  contrary  at  their  peril. 

And  whereas,  in  and  by  a  certain  statute  made  and  passed  in  the  59th  year  of  his 
M{^esty  King  George  the  Tliird,  entitled  "An  act  to  prevent  the  enlisting  or  engage- 
ment of  his  Majest^rs  subjects  to  serve  in  a  foreign  service,  and  the  fitting  out  or  equip- 
ping, in  his  Majesty's  dominions,  vessels  for  warlike  purposes,  without  his  Majesty's 
license,"  it  is  amongst  other  things  declared  and  enacted  as  follows :  "That  if  any  per- 
son within  any  part  of  the  United  Kingdom,"  &c.,  (7th  clause  of  the  foreign  enlist- 
ment act.) 

And  it  is  in  and  by  the  said  act  further  enacted,  "That  if  any  person  in  any  part  of 
the  United  Kingdom,"  &c.,  (8th  clause  of  the  foreign  enlistment  act.) 

Now,  in  order  that  none  of  our  subjects  may  unwarily  render  themselves  liable  to  the 
penalties  imposed  by  the  said  statute,  we  do  hereby  strictly  command  that  no  person 
or  persons  whatsoever  do  commit  any  act,  matter,  or  thing  whatsoever  contrary  to  the 
provisions  of  the  said  statute,  upon  pain  of  the  several  penalties  by  the  said  statute 
imposed,  and  of  our  high  displeasure. 

And  we  do  hereby  further  warn  and  admonish  all  our  loving  snblects,  and  all  persons 
whatsoever  entitled  to  our  protection,  to  observe  towards  each  and  all  of  the  aforesaid 
sovereigns  and  states,  their  subjects  and  territories,  and  towards  all  belligerents  what- 
soever with  whom  we  are  at  peace,  the  duties  of  neutrality :  and  to  respect  in  all  and 
each  of  them  tKe  exercise  of  those  belligerent  rights  which  we  and  our  royal  prede- 
cessors have  always  claimed  to  exercise. 

And  we  do  hereby  further  warn  all  our  loving  subjects,  and  all  persons  whatsoever 
entitled  to  our  protection,  that  if  any  of  them  Siall  presume,  in  contempt  of  this  our 
royal  proclamation  and  of  our  high  displeasure,  to  do  any  acts  in  derogation  of  their 
duty  as  subjects  of  a  neutral  sovereign  in  a  war  between  other  sovereigns  and  states, 
or  in  violation  or  contravention  of  the  law  of  nations  in  that  behalf,  as  more  especially 
by  breaking  or  endeavoring  to  break  any  blockade  lawfully  and  actually  established 
by  or  on  behalf  of  any  or  either  of  the  said  sovereigns  and  states,  by  carrying  officers, 
soldiers,  dispatches,  arms,  ammimition,  military  stores  or  materials,  or  any  article  or 
articles  considered  and  deemed  to  be  contraband  of  war  according  to  the  law  or  mod- 
em usages  of  nations,  for  the*  use  or  service  of  any  or  either  of  the  said  sovereigns  and 
states,  Siat  all  persons  so  offending,  together  with  their  ships  and  goods,  will  rightfully 
incur  and  be  justly  liable  to  hostUe  capture,  and  to  the  penalties  denounced  by  the  law 
of  nations  m  that  behalf. 

And  we  do  hereby  give  notice,  that  all  our  subjects  and  persons  entitled  to  our  pro- 
tection who  may  misconduct  themselves  in  the  premises  will  do  so  at  their  peril  and 
of  their  own  wrong ;  and  that  they  will  in  nowise  obtain  any  protection  from  us 
a^nst  such  capture,  or  such  penalties  as  aforesaid,  but  will,  on  the  contrary,  incur  our 
high  displeasure  by  such  misconduct. 

Given  at  our  court  at  Windsor,  this  27th  day  of  June,  in  the  year  of  our  Lord  1866, 
and  in  the  30th  year  of  our  reign. 

God  save  the  Queen. 

Appendix  No.  VL 

REGULATIONS  AND  INSTRUCTIONS  PUBLISHED  BY  HER  MAJESTY'S  GOV- 
ERNMENT DURING  THE  CIVIL  WAR  IN  THE  UNITED  STATES,  1861-^. 

Letter  from  the  Foreign  Office  to  the  Admiralty,  Colonial,  War,  and  India  Offices,  interdicting 
armed  cruiaera  and  privateere,  whether  of  the  United  States  of  North  America  or  the  so-styl^ 
Confederate  States,  from  carrying  prizes  into  British  ports,    June  1, 1861. 

Foreign  Office,  June  1, 1861. 

Mt  Lords  :  Her  Msjesty's  government  are,  as  you  are  aware,  desirous  of  observing 
the  strictest  neutrality  in  the  contest  which  appears  to  be  imminent  between  the  United 
States  and  the  so-styled  Confederate  States  of  North  America ;  and  with  the  view  more 
effectually  to  carry  out  this  principle  they  propose  to  interdict  the  armed  ships,  and 
also  the  privateers  of  both  parties,  from  carrying  prizes  made  by  them  into  the  ports, 
harbors,  roadsteads,  or  waters  of  the  United  Kmgdom,  or  of  any  of  her  Majesty's 
colonies  or  possessions  abroad. 

I  have  accordingly  to  acquaint  your  lordshijps  that  the  Queen  has  been  pleased  to 
direct  that  orders  m  conformity  with  the  principles  above  stated  should  forthwith  bo 
addressed  to  all  prop3r  authorities  in  the  United  Kingdom,  and  to  her  Majesty's  naval 
or  other  authorities  in  all  quarters  beyond  the  United  Kingdom,  for  their  guidance  in 
the  circumstances. 
I  have,  &c., 

J.  RUSSELL. 

The  Lords  Commissionsrs  of  the  Admiraltt. 
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Note. — A  similar  letter  was  addressed,  on  the  same  day,  to  each  of  the  secretaries  of 
state  for  ludia,  war,  aud  the  colonies. 

[Extract  from  tho  London  Gazette  of  the  15th  December,  1863.] 

Letter  ffam  Earl  Russell  to  the  lords  commissioners  of  the  cLdmiraXty,  and  dispatched  from 
the  duke  of  Newcastle  to  the  governor  of  the  Bahajfios, 

Foreign  Office,  January  31,  1862. 

My  Lords  :  Her  Majesty^  heing  fully  determined  to  observe  the  duties  of  neutrality 
during  the  existing  hostilities  between  the  United  States  and  the  states  calling  them- 
selves "the  Confederate  States  of  America,"  and  being,  moreover,  resolved  to  prevent, 
as  far  as  possible,  the  use  of  her  Majesty's  harbors,  ports,  and  coasts,  and  the  waters 
within  her  Majesty's  territorial  jurisdiction,  in  aid  of  the  warlike  purposes  of  either 
belligerent,  has  commanded  me  to  communicate  to  your  lordships,  wr  your  guidance), 
the  following  rules,  which  are  to  be  treated  and  enforced  as  her  Majesty^s  orders  and 
directions : 

Her  Majesty  is  pleased  further  to  command  that  these  rulc«  shall  be  put  in  force  in 
the  United  Kingdom  and  in  the  channel  islands  on  and  after  Thursday,  the  6th  day  of 
February  next,  and  in  her  Majesty's  territories  aud  possessions  beyond  the  seas  six  days 
after  the  day  when  the  governor  or  other  chief  authority  of  each  of  such  territories  or 
possessions  respectively  shall  have  notified  aud  published  the  same,  stating  in  such 
notification  that  the  said  rules  are  to  be  obeyed  by  all  persons  within  the  same  terri- 
tories and  possessions. 

I.  During  the  continuance  of  the  present  hostilities  between  the  government  of  the 
United  States  of  North  America  and  the  States  calling  themselves  '^  the  Confederate 

'  States  of  America,"  or  until  her  M^esty  shall  otherwise  order,  no  ship  of  war  or  priva- 
teer belonging  to  either  of  the  belligerents  shall  be  permitted  to  enter  or  remain  in  the 
port  of  Nassau,  or  in  any  other  port,  roadstead,  or  waters  of  the  Bahama  islands,  except 
by  special  leave  of  the  lieutenant-governor  of  the  Bahama  islands,  or  in  case  of  streas 
of  weather.  If  any  such  vessel  should  enter  any  such  port,  roadstead,  or  waters  by 
special  leave,  or  under  stress  of  weather,  the  authorities  of  the  place  shall  require  her 
to  put  to  sea  as  soon  as  possible,  without  permitting  her  to  take  m  any  supplies  beyond 
what  may  be  necessary  for  her  immediate  use. 

If,  at  the  time  when  this  order  is  'first  notified  in  the  Bahama  islands,  there  shall  be 
any  such  vessel  already  within  any  i>oi*t,  roadstead,  or  waters  of  those  islands,  the 
lieutenant  governor  shall  give  notice  to  such  ve^ssel  to  depart,  and  shall  require  her  to 
put  to  sea  within  such  time  as  he  shall,  under  the  circumstances,  consider  proper  and 
reasonable.  If  there  shall  then  be  ships  of  war  or  privateers  belonging  to  both  the  said 
belligerents  within  the  territorial  jurisdiction  of  her  Majesty,  in  or  near  the  same  port, 
roadstead,  or  waters,  the  lieutenant  governor  shall  fix  the  order  of  time  in  which  8n<^ 
vessels  shall  depart.  No  such  vessel  of  either  belligerent  shall  be  permitted  to  put  to 
sea  until  after  the  expiration  of  at  least  twenty-four  hours  from  the  time  when  the  last 
preceding  vessel  of  the  other  belligerent  (whether  the  same  shall  be  a  ship  of  war,  or 
privateer,  or  merchant  ship)  which  shall  have  left  the  same  jport^  roadstead,  or  waters, 
or  waters  adjacent  thereto,  shall  have  passed  beyond  the  territorial  jurisdiction  of  her 
Majesty. 

II.  During  the  continuance  of  the  present  hostilities  between  the  government  of  the 
United  States  of  North  America  and  the  States  calling  themselves  "  the  Confederate 
States  of  America,"  all  ships  of  war  and  privateers  of  either  belligerent  are  prohibited 
from  making  use  of  any  port  or  roadstead  in  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  in  the  channel  islands,  or  in  any  of  her  Majesty's  colonies  or  foreign  posses- 
sions or  dependencies,  or  of  any  waters  subject  to  the  territorial  jurisdiction  of  the 
British  Crown,  as  a  station  or  place  of  resort  for  any  warlike  purpose  or  for  the  purpose 
of  obtaining  any  facilities  of  warlike  equipment  j  and  no  snip  of  war  or  privateer  of 
either  belligerent  shall  hereafter  be  permitted  to  sail  out  of  or  leave  any  port,  roadstead^ 
or  waters  subject  to  British  jurisdiction,  from  which  any  vessel  of  tho  other  belligerent 
(whether  the  same  shall  be  a  ship  of  war,  a  privateer,  or  a  merchant  ship)  shall  have 
previously  departed,  until  after  tne  expiration  of  at  least  twenty-four  hours  from  the 
departure  of  such  last-mentioned  vessel  beyond  the  territorial  jurisdiction  of  her 
Mmesty. 

III.  If  any  ship  of  war  or  privateer  of  either  belligerent  shall,  after  the  time  when 
this  order  shaU  be  first  notified  and  put  in  force  in  the  United  Kingdom  and  in  the 
channel  islands,  and  in  the  several  colonies  and  foreign  possessions  and  dependencies 
of  her  Majesty,  respectively  enter  any  port,  roadstead,  or  waters  bslongiilg  to  her 
Majesty  either  in  the  United  Kingdom  or  in  the  channel  islands,  or  in  any  of  her 
Majesty's  colonies  or  foreign  possessions  or  dependencies,  such  vessel  shall  be  requir€^d 
to  depart  and  to  put  to  sea  within  twenty  .four  hours  after  her  entrance  into  such  jwrt, 
roadstead,  or  waters,  except  in  case  of  stress  of  weather,  or  of  her  requiring  provisions 
or  things  necessary  for  the  subsistence  of  her  crew,  or  repairs ;  in  either  of  which  cases 
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the  authorities  of  the  port,  or  of  the  nearest  port,  as  the  case  may  be,  shall  require  her 
to  put  to  sea  as  soon  as  possible  after  the  expiration  of  such  period  of  twenty-four  hours, 
Vithont  permitting  her  to  take  in  supplies  beyond  what  may  be  necessary  for  her 
immediate  use ;  and  no  such  vessel,  which  may  have  been  allowed  to  remain  within 
British  waters  for  the  purpose  of  repair,  shall  continue  in  any  such  port,  roadstead,  or 
waters,  for  a  longer  period  than  twenty-four  hours  after  her  necessary  repairs  shall  have 
beeoi  completed:  Frovidedy  nevertheleeSj  That  in  all  cases  in  which  there  shall  be  any 
vessels  (whether  ships  of  war,  privateers,  or  merchant  ships)  of  both  the  said  belligerent 
parties  in  the  same  port,  roadstead,  or  waters  within  the  territorial  jurisdiction  of  her 
Mfgeety,  there  shall  be  an  interval  of  not  less  than  twenty-four  hours  between  the 
departure  therefrom  of  any  such  vessel  (whether  a  ship  of  war,  a  privateer,  or  a  mer- 
chant ship)  of  the  one  beUigerent,  and  the  subsequent  departure  therefrom  of  any  ship 
of  war  or  privateer  of  the  other  belligerent ;  and  the  times,  hereoy  limited,  for  the 
dexiarture  of  such  ships  of  war  and  privateers  respectively,  shall  always,  in  case  of  neces- 
sity, be  extended  so  far  as  may  be  requisite  for  giving  effect  to  this  proviso,  but  not 
fbrther  or  otherwise. 

rv.  No  ship  of  war  or  privateer  of  either  belligerent  shall  hereafter  be  permitted, 
while  in  any  port,  roadstead,  or  waters  subject  to  the  territorial  jurisdiction  of  her 
M^esty,  to  take  in  any  supplies,  except  provisions  and  such  other  things  «8  may  be 
requisite  for  the  subsistence  of  her  crew ;  and  except  so  much  coal  only  as  may  be  suffi- 
cient to  carry  such  vessel  to  the  nearest  port  of  ner  own  country,  or  to  some  nearer 
destination ;  and  no  coal  shall  be  again  supplied  to  any  such  ship  of  war  or  privateer, 
in  the, same  or  any  other  port,  roadstead,  or  waters  subject  to  the  territorial  jurisdiction 
of  her  Majesty,  without  special  permission,  until  after  the  expiration  of  three  months 
from  the  time  when  such  coal  may  have  been  last  supplied  to  her  within  British  waters 
as  aforesaid. 

I  have,  &c., 

RUSSELL. 

Note. — ^A  similar  letter  has  been  addressed  to  the  secretaries  of  state  for  the  home, 
colonial,  war,  and  India  departments,  and  to  the  lords  conimis8ionei*s  of  her  Majesty's 
treasury. 

Downing  Street,  October  6, 1863. 

8m :  Doubts  having  been  caressed  as  to  whether,  under  the  regulations  of  the  3l8t 
Jannary,  1862,  which  were  embodied  in  a  proclamation  issued  by  you  on  the  11th 
March  following,  it  is  required  that  the  commander  of  a  belligerent  ship  of  war  or 
privateer  should  obtain  the  permission  of  the  local  authorities  before  entering  t^e  ports, 
roadsteads,  or  waters  of  the  Bahamas  out-islands,  when  the  governor  is  not  there  pres- 
ent, I  am  to  acquaint  you  that  Earl  Russell  has  taken  her  Majesty's  pleasure  thereupon, 
and  yon  are  to  understand  that  at  the  ports  of  the  out'-islands,  as  at  Nassau,  the  special 
leave  of  the  governor  himself  is  required  (unless  in  stress  of  weather)  by  any  belliger- 
ent vessel  desiring  to  enter,  with  this  exception  only,  that  in  cases  of  grave  emergency 
and  real  necessity  and  distress,  such  as  a  sailing  vessel  being  dismasted,  or  accident 
happening  to  the  machinery  of  a  steam-vessel,  the  vessel  may  enter  the  ports,  roa<lstead6 
or  waters,  on  obtaining  leave  from  a  resident  officer,  to  whom  the  governor  shall  have 
delegated  his  authority  in  that  behalf. 

"mth  a  view  to  give  effect  to  her  Majesty's  intentions,  you  will  be  pleased  to  convey 
to  the  officers  in  the  out-islands  to  whom  it  may  be  best  confided,  the  authority  in  ques- 
tion, taking  care  to  communicate  to  them  copies  of  the  regulations  of  the  3l8t  January, 
1862,  and  calling  their  especial  attention  to  the  limits  of  the  authority  delegated,  and 
to  that  clause  of  the  regulations  of  Slst  January,  1862,  in  which  it  is  directed  that  ves- 
sels entering  under  stress  of  weather,  or  by  special  leave,  shall  be  required  to  put  to 
sea  as  soon  as  possible. 
I  have,  &c,, 

NEWCASTLE. 

Ctovemor  Bayley,  C.  B.,  ^c,  fc,  ^c. 

Betum  to  an  address  of  the  "honorable  the  House  of  Commons,  dated  M  June,  1864, /or  ^^  copy 
ofoMy  additional  instructions  to  colonial  governors  on  the  subject  of  belligerent  cruisers,** 

FREDERICK  ROGERS. 
Coi/>NiAL  Office,  June  6, 1864. 

dreular  instmetions  to  governors  of  colonies  respecting  the  treatment  of  prizes  captured  dy 
federal  or  confederate  cruisers  if  brought  into  British  waters. 

Downing  Street,  June  2, 1864. 
Sir:  I  think  it  well  to  communicate  to  yon  the  decisions  at  which  her  Migesty's 
government  have  arrived  on  certain  questions  which  have  arisen  respecting  the  treat- 
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ment  of  prizes  captored  by  federal  or  confederate  cruisers  if  brought  into  British 
waters. 

1.  If  any  prize  captured  by  a  ship  of  war  of  either  of  the  belligerent  powers  shall  be 
brought  by  the  captors  witmn  her  Mfgesty's  Jurisdiction,  notice  shall  be  given  by  the 
governor  to  the  captors  immediately  to  depart  and  remove  such  prize. 

2.  A  vessel  which  shall  have  been  actually  and  bona  fide  converted  into,  and  used  as, 
a  public  vessel  of  war,  shall  not  be  deemed  to  be  a  pnze  within  the  meaning  of  these 
nues. 

3.  If  any  prize  shall  be  brought  within  her  Msgesty's  jurisdiction  through  mere 
stress  of  weather,  or  other  extreme  and  unavoidable  necessity,  the  governor  may  allow 
for  her  removal  such  time  as  he  may  consider  to  be  necessary. 

4.  If  any  prize  shall  not  be  removed  at  the  time  prescribed  to  the  captors  bv  the 
governor,  the  governor  may  detain  sue"!!  prize  until  her  Mijesty's  pleasure  shall  be 
made  known. 

5.  If  any  prize  shall  have  been  captured  by  any  violation  of  the  territory  or  territo- 
rial waters  of  her  Migesty,  the  governor  may  detain  such  prize  until  her  Majesty's 
pleasure  shall  be  made  known.  « 

Her  Majesty's  government  have  not  thought  it  necessaiy  to  make  any  addition  to  the 
instructions  already  given  with  respect  to  cargoes,  viz,  that  her  Majesty's  orders  apply 
as  much  to  prize  cargoes  of  every^  kind  which  may  be  brought  by  any  armed  ships  or 
privateers  of  either  belligerent  mto  British  waters  as  to  the  captured  vessels  them- 
selves. They  do  not,  however^  apply  to  any  articles  which  may  have  formed  part  of 
any  such  cargoes  if  brought  withm  British  jurisdiction,  not  by  armed  ships  or  priva- 
teers of  either  belligerent,  but  by  other  x>ersons  who  may  have  acquired  or  may  claim 
property  in  them  by  reason  of  any  dealings  with  the  captors. 

These  rules  are  for  the  guidance  of  the  executive  autnority,  and  are  not  intended  to 
interfere  in  any  way  with  the  process  of  any  court  of  justice. 
I  have,  &c., 

EDWARD  CAEDWELL. 

["  London  Gftsette/'  September  9, 1964.] 

Foreign  Office,  September  8, 1864. 
It  is  hereby  notified  that  her  Mi^esty  has  been  pleased  to  order  that  for  the  fhtore 
no  ship  of  war  belonging  to  either  of  the  belligerent  powers  of  North  America  shall  ho 
allowed  to  enter,  or  to  remain,  or  be,  in  any  of  her  Miuesty's  ports  for  the  purpose  of 
being  dismantled  or  sold ;  and  her  Migesty  has  been  pleased  to  give  directions  to  the 
commissioners  of  her  Migesty's  customs,  and  to  the  governors  of  her  Msgesty's  colonies 
and  foreign  possessions,  to  see  that  this  order  is  properly  carried  into  effect. 

[Extract  from  tlie  ''  London  Oazette  "  of  May  10, 1665.] 
Letter  from  E<trl  Bussell  to  the  lords  commissioners  o/  the  admirdlty. 

Foreign  Office,  May  11, 1865. 

Mt  Lobds  :  I  have  the  honor  to  acquaint  yon  that,  in  the  existing  state  of  the  civil 
war  in  America,  and  the  uncertainty  which  may  be  felt  as  to  its  contmuance,  it  appears 
to  her  Mi^esty*s  government  that  the  time  has  arrived  for  ceasing  to  enforce  so  much 
of  the  orders  which,  in  pursuance  of  my  letter  of  the  3l8t  of  January,  1862,  were  issued 
by  the  several  departments  of  her  M^est^'s  government,  as  empowered  the  authorities 
of  anv  port  belonging  to  her  Majesty,  either  in  the  United  Kingdom  or  the  channel 
islands,  or  in  any  of  her  M^esty's  colonies  or  foreign  possessions  or  dependencies,  to 
require  any  ship  of  war  or  privateer  of  either  belligerent  which  might  enter  any  port, 
roadstead,  or  waters  belonging  to  her  M^esty,  in  order  to  obtain  provisions  or  things 
necessary  for  the  subsistence  of  her  crew,  or  to  effect  repairs,  to  put  to  sea  as  soon  as 
possible  after  the  expiration  of  a  period  of  24  hours,  without  permitting  her  to  take  in 
supplies  beyond  what  might  be  necessary  for  her  immediate  use;  and  not  to  suffer  any 
such  vessel  as  mi^ht  have  been  allowed  to  remain  within  British  waters  for  the  purpose 
of  repair  to  continue  in  any  port,  roadstead,  or  waters  belonging  to  her  Msyesty  for  a 
longer  period  than  24  hours  after  her  necessary  repairs  sho^d  nave  been  completed : 
and  also  so  much  of  the  same  orders  as  limited  the  quantitv  of  coal  and  the  period 
within  which  it  might  be  obtained,  to  be  embarked  on  boara  any  such  ship  of  war  or 
privateer  of  either  belligerent. 

I  have  addressed  a  similar  letter  to  the  secretaries  of  state  for  the  home,  colonial, 
war,  and  India  departments,  and  to  the  lords  commissioners  of  her  Majesty's  treasury. 

RUSSELL. 

Note.— A  similar  letter  has  been  addressed  to  the  secretaries  of  state  for  the  home, 
colonial,  war,  and  India  departments,  and  to  the  lords  commissioners  of  her  Majesty's 
treasury. 
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[Extract  from  the  "London  Gazette"  of  June  5, 1865.1 
Letter  fr<na  Eavl  Bussell  to  the  lards  oommiedonera  of  the  admiraUy. 

Foreign  Office,  June  2, 1865. 

My  Lords  :  I  have  the  honor  to  state  to  your  lordships  that  since  the  date  of  my  let- 
ter of  the  11th  ultimo  intelligence  has  reached  this  country  that  the  late  President  of 
the  so-called  Confederate  States  has  been  captured  by  the  military  forces  of  the  United 
States,  and  has  been  transported  as  a  prisoner  to  Fort  Monroe,  and  that  the  armies 
hitherto  kept  in  the  field  by  the  Confederate  States  have  for  the  most  part  surrendered 
or  dispersed. 

In  tnis  posture  of  affairs  her  Majesty's  soyemment  are  of  opinion  that  neutral  nations 
cannot  but  consider  the  civil  war  in  North  America  as  at  an  end. 

In  conformity  with  this  opinion  her  Majesty's  government  recognize  that  peace  has 
been  restored  within  the  whole  territory  of  which  the  United  States  of  North  America 
before  the  commencement  of  the  civil  war  were  in  undisturbed  possession. 

As  a  necessary  consequence  of  such  recognition  on  the  part  of  her  Mfgesty's  govern- 
ment, her  Majesty's  several  authorities  in  all  ports,  harbors,  and  waters  belonging  to 
her  Majesty,  whethet  in  the  United  Kingdom  or  beyond  the  seas,  must  henceforth 
refuse  permission  to  any  vessel  of  war  carrying  a  confederate  flag  to  enter  any  such 
ports,  harbors,  and  waters ;  and  must  require  any  confederate  vessms  of  war  which,  at 
the  time  when  these  orders  reach  her  Majesty's  authorities  in  such  ports,  harbors,  and 
waters  may  have  already  entered  therein  on  the  faith  of  proclamations  heretofore  issued 
by  her  Mtgesty.  and  which,  having  complied  with  the  provisions  of  such  proclamations, 
may  be  actually  within  such  ports,  harbors,  and  waters,  forthwith  to  depart  &om 
them. 

But  her  Majesty's  government  consider  that  a  due  re^^ard  for  national  good  faith  and 
honor  requires  that  her  Majesty's  authorities  should  be  instructed,  as  regards  any  such 
confederate  vessels  so  departing,  that  they  should  have  the  benefit  of  tne  prohibition 
heretofore  enforced  against  pursuit  of  them  within  24  hours  by  a  cruizer  of^the  United 
States  lying  at  the  time  within  any  such  }>ort8,  harbors,  and  waters,  and  that  such  pro- 
hibition should  be  then  and  for  the  last  time  maintained  in  their  favor. 

If,  however,  the  commander  of  any  confederate  vessel  of  war  which  may  be  found  in 
any  port,  harbor,  or  waters  of  her  Majesty's  dominions  at  the  time  these  new  orders  are 
received  by  her  Majesty's  authorities,  or  may  enter  such  j)ort,  harbor,  or  waters  within 
a  month  after  these  new  orders  are  received,  should  wish  to  divest  his  vessel  of  her 
warlike  character,  and,  after  disarming  her,  to  remain  without  a  confederate  flag  with- 
in British  waters,  her  MfMcsty's  authorities  may  allow  the  commander  of  such  vessel  to 
do  so  at  his  own  risk  in  all  respects,  in  which  case  he  should  be  distinctly  apprised  that 
he  is  to  expect  no  further  protection  from  her  Mt^esty's  government,  except  such  as  he 
may  be  entitled  to  in  the  ordinary  course  of  the  administration  of  the  law  in  time  of 
peace. 

The  rule  as  to  24  hours  would  of  course  not  be  applicable  to  the  case  of  such  vessel. 

I  have  addressed  a  similar  letter  to  the  secretaries  of  state  for  the  home,  colonial, 
India,  and  war  offices,  and  also  to  the  lords  commissioners  of  her  Migesty's  treasury, 
requesting  them,  as  I  do  your  lordships,  to  issue  instructions  in  conformity  with  the 
decision  of  her  Majesty's  government  to  the  several  British  authorities  at  home  or 
abroad  who  may  be  c^ed  upon  to  act  in  the  matter. 
I  am,  &c., 

RUSSELL. 

Note. — ^A  similar  letter  was  addressed  to  the  secretaries  of  state  for  the  home, 
colonial,  war,  and  India  departments,  and  to  the  lords  commissioners  of  her  Majesty's 
treasury. 

Appendix  No.  Vn. 

Betum  to  an  address  of  the  honorable  the  House  of  CommonSy  dated  July  8,  1863,  /br  "copy 
of  a  memorial  from  certain  shipowners  of  Liverpool  to  the  secretary  of  state  for  foreign 
affmrs,  suggesting  an  alteration  in  the  foreign  enl%stment  <wt.^* 

No.  1. 

2b  (he  right  honorable  the  Earl  Btissell,  her  Majesty's  principal  secretary  of  state  for  the 

foreign  department 

The  memorial  of  the  undersigned  shipowners  of  Liverpool  showeth :  That  your 
memorialists,  who  are  deeply  interested  in  British  shipping,  view  with  dismay  the  prob- 
able future  consequences  of  a  state  of  afEairs  which  permits  a  foreign  belligerent  to 
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oonstractiii,  and  send  to  sea  from,  British  }>ort8  yesselB  of  war,  in  oontravention  of  tlie 
provisions  of  the  existing  law. 

That  the  immediate  effect  of  placing  at  the  disposal  of  that  foreien  belligerent  a  Teiy 
small  nn  ber  of  steam-cruitters  has  been  to  paralyze  the  mercantue  marine  of  a  pow- 
erful maritime  and  naval  nation,  inflicting  within  a  few  months  losses,  direct  and  indi- 
rect, on  its  shipowning  and  mercantile  interests,  which  years  of  peace  may  prove 
inadequate  to  retrieve. 

That  your  memorialists  cannot  shut  their  eyes  to  the  probability  that  in  any  future 
war  between  England  and  a  foreign  x>ower,  however  insignificant  in  naval  strength, 
the  example  now  set  by  subjects  of  her  Majesty  while  England  is  neutral  may  be  fbl- 
lolred  by  citizens  of  other  countries  neutral  when  England  is  belligerent ;  and  that 
the  attitude  of  helplessness  in  which  her  Majesty's  government  have  declared  their 
inability  to  detect  and  punish  breaches  of  the  law  notoriously  committed  by  certain  of 
her  Majesty's  subjects,  may  hereafter  be  successfully  imitated  by  the  govemmenta  of 
tiiose  other  countries  in  answer  to  English  remonstrances. 

That  the  experience  of  lato  events  has  proved  to  the  conviction  of  your  memorialistB 
that  the  possession  by  a  belligerent  of  swift  steam-cruisers,  under  no  necessity,  actual 
or  conventional,  to  visit  the  possibly  blockaded  home  ports  of  that  belligerent,  but  able 
to  obtain  all  requisite  supplies  from  neutrals,  will  become  a  weapon  of  offense  a^dnst 
which  no  preponderance  of  naval  stren^h  can  effectually  guara,  and  the  seventy  of 
which  will  be  felt  in  the  ratio  of  the  shipping  and  mercantile  wealth  of  the  nation  against 
whose  mercantile  marine  the  efforts  oi  those  steam-cruisers  may  be  directed. 

That  the  effect  of  future  war  with  any  power  thus  enabled  to  purchase,  prepare,  and 
refit  vessels  of  war  in  neutral  ports,  will  inevitably  be  to  transfer  to  neutral  nags  that 
portion  of  the  sea-carrying  trade  of  the  world  which  is  now  enjoyed  by  your  memorial- 
ists and  by  other  British  shipowners. 

That  over  and  above  the  chances  of  pecuniary  loss  to  themselves,  your  memoriaUsts 
(diare  in  the  regret  with  which  a  law  regarding  community  must  naturally  look  on  sue- 
oessful  attempt*  to  evade  the  provisions  of  an  act  of  Parliament  passed  for  a  single  and 
simple  purpose,  but  which  has  been  found  not  to  give  the  executive  all  the  powers  needed 
for  its  effective  execution. 

,  That  your  memorialists  would  accordingly  respectfully  urge  upon  your  lordship  the 
expediency  of  proposing  to  Parliament  to  sanction  the  introduction  of  such  amendments 
into  the  foreign  enlistment  act  as  may  have  the  effect  of  giving  greater  power  to  the 
executive  to  prevent  the  construction  in  British  ports  of  ships  destined  for  the  use  of 
belligerents. 

And  your  memorialists  would  further  suggest  to  your  lordship  the  importance  of  en- 
deavoring to  secure  the  assent  of  the  governments  of  the  Unitea  States  of  America  and 
of  other  foreign  countries  to  the  adoption  of  similar  regulations  in  those  countries  also. 
AH  which  your  memorialists  respectfully  submit. 

Lamport  &>  Holt.  James  Brown  &  Co. 

James  Baines  &  Co.  James  Poole  &  Co. 

Richard  Nicholson  &  Son.  W.  Jacob  &  Co. 

W.  B.  Boadle.  Hem^y  Moore  &  Co. 

J.  Prowse  &  Co.  Imrie  &  Tomlinson. 

Ctirrie,  Newton  &  Co.  Thomas  ChOton. 

'  Nelson,  Alexander  &,  Co.  Jones,  Palmer  &  Co. 

Kendall  Brown.  Famworth  &  Jardine. 

G.  S.  H.  Fletcher  &  Co.  Thomas  &,  James  Hairison. 

J.  Aikin.  L.  H.  Macintyre. 

Finlay,  Campbell  &  Co.  Potter  Brothers. 

Cropper,  Ferguson  &  Co.  Chas.  Geo.  Cowie  &  Co. 

J.  CampbeU.  W.  J.  Seally. 

S.  R.  Graves.  R.  Girvin  &  Co. 

Rankin,  Gilmour  &  Co.  C.  T.  Bowring  &  Co. 

Rathbone  Bros.  &  Co. 
LrvERPOOU  June  9. 1863. 

No.  2. 
Jlfr.  Hammond  to  Messrs.  Lamport  f  Holt,  and  others. 

Foreign  Office,  July  6, 1863. 

Gentlemen  :  I  am  directed  by  Earl  Russell  to  acknowledge  the  receipt  of  the  memorial 
dated  the  9th  of  Jimo,  signed  by  you  and  others  of  the  merchants  at  Liverpool,  in  which 
you  urge  upon  his  lordship  the  expediency  of  proposing  to  Parliament  sncn  amendments 
to  the  forei^  enlistment  act  as  snail  enable  the  government  to  prevent  the  construo- 
tion  in  British  ports  of  ships  destined  for' the  use  of  belligerents. 

I  am  to  state  to  you,  in  reply,  that  in  Lord  Russell's  opinion  the  foreign  enlistment 
act  is  effectual  for  all  reasonable  purposes,  and  to  the  full  extent  to  which  intematiMttil 
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law  or  oomitv  can  reqirire^  provided  proof  can  be  obtained  of  any  act  done  with  the 
intent  to  yiolate  it. 

Even  if  the  provisions  of  the  act  were  extended,  it  wonld  still  be  necessary  that  such 
proof  should  be  obtained,  because  no  law  could  or  should  be  passed  to  punish  upon 
Boiqfkioion  instead  of  upon  proof. 
I  am,  &«., 

E.  HAMMOND. 


Mr.  Maran  to  Mr.  Seward. 

No.  43.]  Legation  of  the  United  States, 

Londony  June  6, 1868. 
Sir:  On  the  3d  instant  I  received  a  note  from  Colonel  John  Warren, 
now  under  sentence  of  penal  servitude,  dated  at  Millbank  prison  on  the 
22d  of  May,  a  copy  of  which  I  have  the  honor  to  inclose,  together  with 
a  copy  of  my  reply.  While  acknowledging  his  note,  1  thought  I  could 
not  well  let  his  reflections  on  Mr.  Adams  pass  unnoticed,  and  I  trust  my 
remarks  on  that  part  of  his  letti  r  will  not  be  considered  uncalled  for.  I 
have  no  information  as  to  the  intentions  of  her  Majesty's  government 
towards  this  prisoner,  but  am  led  to  think  that  there  is  a  disinclination 
to  grant  him  a  discharge  just  now. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMIN  MORAN. 
Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Warren  to  Mr.  Moran. 

IS.  B. — ^The  convict's  writing  to  be  confined  to  the  mled  lines  of  these  two  pages.    In 
writing  to  the  convict  direct  to  No.  4107.    John  (B.  C.~^)  Warren.] 

London,  May  22, 1868. 
Sir  :  With  the  privilege  of  writing  this  letter  I  was  informed  that  Mr.  Adams  had 
at  last  performed  his  hegtra  and  departed  this  city.  It  is  to  be  hoped  that  a  new  er» 
win  date  therefrom,  and  that  the  inertia  of  his  snccessor  wiU  not  deceive  the  authori- 
ties at  this  side  as  to  the  long-recognized  rights  of  the  American  citizen — ^native  and 
adopted.  It  was  a  great  mistake  lor  one  party  to  imagine  that  Mr.  Adams's  opinions 
were  the  opinions  of  the  American  government  and  people ;  and  for  Mr.  A.  to  imagine 
that  he  was  the  United  States  j^ovemment  and  people  on  horseback,  reference  to  wnich 
is  made  by  the  undersigned  with  the  best  possible  intention.    To  aU  whom  it  may  <xm- 


In  Mr.  Adams's  letter  to  me  of  the  11th  March,  he  stated  that  "  if  any  further  inteUi- 
eence  be  received  prior  to  the  date  of  his  departure^  he  would  let  me  know  of  it."  I 
nave  concluded,  (assuming  he  meant  what  he  wrote,)  m  consequence  of  not  hearing  from 
him,  nothing  has  trausi>ired  to  a£fect  my  case ;  but  I  know  it  unavoidably  must  be  done, 
«nd  I  therefore  wish  to  instruct  you  ftnaUy  as  to  my  position^  concluding  that  if  action 
has  not  been  (partly  or  whoUy^  token  by  this  time,  it  soon  wiU.  I  respectfully  request 
of  vou,  if  the  question  of  m^  oischarge  be  submitted  to  your  office,  to  first  apprise  me 
of  its  nature,  if  any  stipulations  are  required  before  making  any  final  arrangements,  as 
I  know  you  wiU  admit  I  am  an  interested  P^rty.  As  a  transported  convict  here,  I  hear 
nothing  of  what  is  transpiring  outside.  The  rules  of  the  prison  are  Mly  applied  to 
me.  Tne  officers  can't  help  it.  The  thrice-convicted  robber  is  as  good  a  man  as  I  am 
here.  My  health  does  not  trouble  me  yet  very  much,  but  I  may  thank  an  active,  hardj 
life  for  that.  Not  out  of  5,000  hardy  men  could  you  get  six  men  who  can  stand  kick- 
ing, cofflng,  starving,  hanging,  or  shooting  any  better  than  Warren  can.  Mv  patienoe 
it  largCL  so  you  see  I  am  a  good  subject  for  the  two  doctors.  If^  on  receipt  of  this,  yon 
expect  Mr.  A-'s  successor  immediatelv,  you  might  defer  writing;  but  if  not,  I  hope  you 
will  write  on  receipt.  Also  should  tne  question  of  the  principle  involved  in  my  case  be 
tfdcen  up  in  the  right  style  by  my  government,  I  ask  of  you  to  make  application  to  see 
me,  to  inqoire  as  to  my  treatment. 
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In  conclnsion,  let  me  impress  upon  you  that  by  the  time  you  receive  this  I  shall  be 
12  months  in  prison,  on  an  indictment  found  on  the  evidence  of  Corydon  for  my  aetloiia 
in  the  United  States  of  America. 
I  have  the  honor,  &c., 

JOHN  WARREN. 
Benjamin  Morak,  Esq. 

Acting  U,  S,  MinisteTf  London, 


Mr.  Moran  to  Mr,  Warren. 

Lboahok  of  thb  United  Statbb, 

LondoHf  June  A,  1868. 
Sm :  Your  letter  of  the  22d  of  May,  addressed  to  me,  did  not  come  to  hand  until 
yesterday  morning.  In  reply  to  your  references  to  Mr.  Adams's  note  to  you  of  the  11th 
of  March,  I  can  only  state  that  no  information  whatever  bearing  upon  any  proceedings 
in  your  case,  has  reached  this  legation  from  the  goverument  since  that  communication 
was  transmitted  to  you.  Had  there  been  any,  he  would  not  have  been  unmindful  of 
his  -vfrord,  but  would  have  endeavored  to  let  you  know.  And  I  may  here  be  permitted 
to  observe  that  it  is  due  from  me  to  Mr.  Adams  to  express  my  sorrow  that  your  letter  is 
blemished  with  the  reflections  it  contains  upon  him,  and  I  venture  to  trust  that  in  your 
calmer  moments  you  will  see  this  matter  in  the  same  li^ht.  I  can  readily  understand 
your  anxiety,  but  you  will  allow  me  to  say  that  you  fell  into  an  error  when  you  permit 
yourself  to  suppose  that  you  have  cause  of  complaint  for  neglect  against  either  him  or 
the  government  of  your  country. 

As  yet  I  have  not  been  informed  who  Mr.  Adams's  successor  will  be.  But  I  may  Say  in 
connection  with  your  request  touching  any  terms  of  discharge  that  may  be  oflered  in 
your  case,  that  the  responsibility  of  accepting  or  r^ecting  them  must  rest  entirely  with 
you.  I  can  assure  you,  in  conclusion,  that  I  shall  be  very  glad  to  communicate  to  you 
promptly  any  intelligence  I  may  be  favored  with  for  you  fix)m  the  government. 
I  have  the  honor  to  be,  sir,  your  obedient  serviuit* 

BENJAMIN  MORAN. 
Mr.  John  Warren, 

No.  4107  (R.  C— 6.)  Milhank  Prison. 


Mr.  Moran  to  Mr.  Seward. 

No.  50.]  LEaATioN  of  the  United  States, 

Londouj  June  12, 1868. 

Sm :  Dispatches  numbered  5,  6,  and  7,  and  your  unofficial  note  of  the 
29th  of  May,  were  received  yesterday  at  this  legation  from  the  Depart- 
ment of  State. 

I  have  already  arranged  to  see  Lord  Stanley  on  the  subject  of  your 
dispatch  No.  6,  at  1  o'clock  on  Monday.  Should  his  reply  be  that  Mr. 
Thornton  will  be  authorized  to  open  negotiations  with  you  soon,  at 
Washington,  on  the  question  of  expatriation,  I  will  telegraph  at  onoe. 
But  in  any  event  you  shall  have  a  dispatch  reporting  the  inteirview  by 
next  Wednesday's  steamer. 

I  had  not  lost  sight  of  the  commission  appointed  to  examine  the  British 
naturalization  laws,  of  which  Lord  Clarendon  is  chairman.  It  con- 
sists, besides  himself,  of  Sir  Eoundell  Palmer,  the  attorney-general,  Sir 
J.  B.  Karslake,  the  Right  Hon.  Edward  Cardwell,  Mr.  W.  E.  Forster, 
Sir  Robert  Phillimore,  Sir  T.  Twiss,  Baron  Branwell,  Mr.  Vernon  Har- 
court,  and  Professor  Montague  Bernard.  It  held  its  first  meeting  on 
Wednesday,  the  10th  instant,  and  will  meet  again  to-day.  I  have  reason 
to  know  that  there  is  a  feeling  among  the  majority  of  the  members  to 
recommend  a  change  in  the  present  law  of  a  liberal  nature,  and  also  a 
desire  to  bring  the  work  of  the  commission  to  as  early  a  close  as  the 
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nature  of  the  subjects  to  be  considered  will  allow;  and  I  understand  that 
tiiere  is  a  strong  inclination  to  recommend  the  repeal  of  the  laws  grant- 
ing juries  de  mediatate  lingtue. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMIN  MOEAN. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  0. 


Mr.  Mora/n  to  Mr.  Seward. 

No.  53.]  Legation  of  the  United  States, 

London^  June  16, 1868.  ,^ 

Sib:  Yesterday  I  had  an  interview  with  Lord  Stanley,  to  ascertain 
whether  there  was  a  prospect  that  her  Majesty's  government  would  be 
disposed  soon  to  empower  Mr.  Thornton  to  negotiate  a  treaty  with  you 
on  the  right  of  expatriation,  based  upon  the  principle  in  the  convention 
lately  concluded  between  the  United  States  and  the  North  German  con- 
federation. His  lordship,  referring  to  the  commission  recently  appointed 
by  the  Crown  to  consider  the  present  condition  of  the  naturalization  laws, 
said  that  to  negotiate  on  the  subject  before  that  commission  had  reported 
seemed  to  him  to  be  putting  the  cart  before  the  horse.  Heretofore  the 
two  countries  had  differed  widely  as  to  the  right  of  expatriation  j  but  her 
M^esty's  government  had  conceded  the  principle  of  defeasibility  con- 
tended for  by  that  of  the  United  States.  The  two  nations  are  therefore 
agreed  on  the  question.  But  her  Majesty's  government  prefer  to  wait 
for  and  consider  the  report  of  the  commissioners  before  going  into  any 
written  engagement  with  another  nation  on  the  subject.  In  the  course 
of  the  int^*view  his  lordship  said  that  the  lawyers  found  fault  with  the 
German  treaty,  objecting  to  it  as  defective  and  calculated  to  cause  much 
trouble,  especially  on  questions  of  descent  and  of  property,  as  well  as  to 
repatriation;  and  he  seemed  to  think  it  could  not  be  adopted  as  a  basis 
for  negotiation  by  her  Majesty's  government.  His  own  disposition  is  to 
come  to  an  early  arrangement,  and  he  trusts  there  will  be  no  unnecessary 
delay  on  the  part  of  the  commissioners  in  concluding  their  report,  until 
tiie  reception  of  which  it  will  not  be  convenient  for  her  Majesty's  govern- 
ment to  act.  As  the  conversation  was  without  assurance  tliat  Mr. 
Thornton  would  soon  receive  authority  to  negotiate,  I  have  exercised 
the  discretion  left  me  in  your  dispatch  No.  5,  and  have  not  used  the 
telegraph  to  inform  you  of  the  result,  concluding  that  you  would  infer  an 
unfavorable  reply  finom  my  silence. 

I  learn  firom  a  source  in  which  I  have  confidence  that  even  if  a  treaty 
were  made  at  the  moment,  there  would  not  be  time  to  cany  it  through 
Parliament  this  session.    It  is  now  stated  that  the  dissolution  will  take 

8 lace  at  the  close  of  next  month,  and  that  the  new  Parliament  will  assem- 
le  in  November.  But  nothing  is  likely  to  be  done  in  the  matter  before 
then.  It  is,  however,  not  improbable  that  this  government  may  be  pre- 
pared to  submit  some  plan  for  the  consideration  of  that  of  the  United 
States  before  the  end  of  the  year. 

I  transmit  an  official  copy  of  the  document  creating  the  commission 
to  inquire  into  and  consider  the  various  questions  connected  with  the 
laws  of  naturalization,  and  you  will  see  that  those  in  which  the  United 
States  take  an  interest  are  included  in  the  third  paragraph.    I  have  good 
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reason  for  stating  that  the  commissioners  anticipate  no  ctiffienlty  in 
arriving  at  a  satisfactory  conclusion  on  the  points  in  which  the  United 
States  are  most  concerned. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMIN  MORAN. 
Hon.  William  H.  Seward, 

Secretary  of  Statej  Washingtoftj  D.  0. 


Commi9»ion. 

Victoria,  by  the  grace  of  Grod,  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
Queen^  defender  of  the  futh. 

To  our  right  trusty  and  well-beloved  cousin  and  counciUor;  George  WiUiam  Fred- 
^ck,  Earl  of  Clarendon,  knight  of  our  most  noble  Order  of  the  Garter,  and  Knight 
Grand  Cross  of  our  most  honorable  Order  of  the  Bath ;  our  right  trusty  and  weU- 
beloved  councillor  Edward  Card  well ;  our  right  trusty  and  weU-beloved  counciUor  Sir 
Robert  Joseph  Phillimore,  knight,  doctor  of  civil  law,  judge  of  the  high  court  of  admi- 
ralty of  England ;  our  trusty  and  well-beloved  Sir  George  William  Wilshere  Bramwell, 
knight,  one  of  the  barons  of  our  court  of  exchequer ;  our  trusty  and  well-beloved  Sir 
John  Burgess  Karslake,  knight,  our  attorney  general ;  our  trusty  and  well-beloved  Sir 
Travers  TViss,  knight,  doctor  of  civil  law,  our  advocate  general ;  our  trusty  and  weU- 
beloved  Sir  Roundell  Palmer,  knight ;  our  trusty  and  well-beloved  Williain  Edward 
Forster,  esq.;  our  trusty  and  well-beloved  William  George  Granville  Venables  Vernon 
Harcourt,  esq.,  one  of  our  council  learned  in  the  law ;  and  out  trusty  and  weU-beloved 
Montague  Bernard,  esq.,  greeting : 

Whereas  we  have  deemed  it  expedient  that  a  commission  should  forthwith  imue  to 
inquire  into  and  consider  the  legal  condition  of  our  natural-bom  subjects  who  ma/ 
depart  from  and  reside  beyond  the  realm  in  foreign  countries,  and  to  report  how,  and 
in  what  manner,  having  regard  to  the  laws  and  practice  of  other  States,  it  may  be 
expedient  to  alter  and  amend  the  laws  relating  to  such  natural-bom  subjects,  their 
wives,  children,  descendants,  or  relatives ; 

And  also  to  inquire  into  and  consider  the  legal  condition  of  persons,  being  alien% 
entering  into  or  residing  within  the  realm,  and  becoming  naturabzed  as  subjects  of  the 
Crown,  and  to  report  how  far  and  in  what  manner  it  may  be  expedient,  having  regard 
to  the  laws  and  practice  of  this  country,  of  foreign  states,  or  otherwise,  to  alter  or 
amend  the  laws  relating  to  such  persons,  or  persons  claiming  rights  or  privileges 
through  or  under  them : 

Now  know  ye,  that  we,  reposing  great  trust  and  confidence  in  your  knowledge  and 
ability,  have  authorised  and  appomt^ed,  and  do  by  these  presents  authorize  and  appoint 
you,  the  said  George  William  Frederick,  Earl  of  Clarendon,  Edward  Cardweil,  Sir 
Kobert  Joseph  PhiUimore,  Sir  George  William  Wilshere  Bramwell,  Sir  John  Buiveat 
Karslake,  Sir  Travers  Twiss.  Sir  Roundell  Palmer,  William  Edward  Forster,  William 
George  GranviUe  Venables  Vernon  Harcourt,  and  Montague  Bernard,  to  be  our  commis- 
sioners for  the  purpose  aforesaid. 

And  for  the  better  effecting  the  purposes  of  this  our  commission,  we  do  by  thess 
presents  cnve  and  grant  unto  you,  or  any  five  or  more  of  you,  full  power  and  authority 
to  call  before  you  such  persons  as  you  shall  judge  likely  to  afibrd  you  any  information 
upon  the  subject  of  this  our  comnussion,  and  also  to  call  for,  have  access  to,  and  exam- 
ine aU  such  books,  documents,  registers,  and  records  as  may  afford  the  fullest  informa- 
tion on  the  subject,  and  to  inquire  of  and  concerning  the  premises  by  aU  other  lawful 
ways  and  means  whatsoever. 

And  we  do,  by  these  presents,  will  and  ordain  that  this  our  commission  shall  con- 
tinue in  fhll  force  and  virtue,  and  that  you  our  said  commissioners,  or  any  five  or  mors 
of  you,  may  from  time  to  time  proceed  in  the  execution  thereof,  and  of  every  matter 
and  thing  therein  contained,  altnough  the  same  be  not  continued  from  time  to  tisde  by 
adjournment. 

And  we  ftirther  ordain  that  you,  or  any  five  or  more  of  you,  may  have  liberty  to 
rexK>rt  your  proceedings  imder  tms  commission,  frt)m  time  to  time,  if  you  shaU  judge  it 
expedient  so  to  do. 

And  our  further  will  and  pleasure  is  that  you  do  with  as  little  delay  as  possible  report 
to  us,  under  your  hands  ^nd  seals,  or  under  the  hands  and  seals  of  any  nve  or  more  of 
you,  your  opinion  upon  the  several  points  herein  submitted  to  your  consideration. 

And  for  your  assistance  in  the  due  execution  of  this  our  commission  we  have  mads 
choice  of  our  trusty  and  weU-beloved  Charles  Stuart  Aubrey  Abbott,  esquire^  to  be  see- 


Digitized  by 


Google 


GBEAT  BRITAIN.  313 

letary  to  thk  onr  commiBsion,  and  to  attend  you,  whoM  Borvices  and  assistanoe  we 
reqmre  you  to  use  from  time  to  time,  as  occasion  may  require. 

Given  at  our  court  at  St.  James,  the  2l8t  day  of  May,  1868,  in  the  31st  year  of  our 
leijni. 

By  her  Majesty's  command: 

GATHOENE  HARDY. 


Mr.  Seward  to  Mr.  Moran. 
[Circular.] 

No.  12.]  Department  of  State, 

Washington^  June  16, 1868. 

Sir:  I  have  caused  to  be  forwarded  to  you  two  copies  of  a  volume 
containing  expressions  of  condolence  and  sympathy,  inspired  by  the 
assassination  of  Abraham  Lincoln,  late  President  of  the  United  States. 

One  of  these  copies  you  will  present  to  the  government  near  which 
you  reside,  and  the  other  to  the  gentleman  who,  at  the  death  of  Pres- 
ident Lincoln,  held  the  position  of  minister  of  foreign  affairs. 

In  forwarding  these  volumes  to  their  respective  destinations,  you  will 
inform  the  minister  of  foreign  affairs  that  this  department  acts  in 
pursuance  of  a  resolution  of  the  Congress  of  the  United  States,  approved 
March  2, 1867,  and  that  these  testimonial  volumes  are  presented  to  foreign 
governments,  corporations,  associations,  and  individuals,  as  a  mark  of 
Qie  grateful  appreciation  in  which  the  generous  expressions  of  condolence 
and  sympathy  in  their  national  bereavement,  received  from  them  respect- 
ively, are  held  by  the  people  of  the  United  States. 

I  inclose  two  copies  of  the  resolution  of  Congress,  which  you  will  please 
forward  with  the  volumes  in  question. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Benjamin  Moran,  Esq.,  cfcc,  cfcc,  dtc. 


Bewlved  by  the  Senate  arid  Hotise  of  BepresentaUvea  of  the  United  States  of  America  in 
Congress  assembledj  That  in  addition  to  the  number  of  copies  of  papers  relating  to  foreign 
affairs  now  authorized  by  law,  there  shall  be  printed  for  distribution  by  the  Department 
of  State,  on  fine  paper,  with  wide  marrin,  a  sufficient  number  of  copies  of  the  appendix 
to  the  diplomatic  correspondence  of  1865  to  supply  one  copy  to  each  senator  and  each 
representative  of  the  thirty-ninth  Congress,  and  to  each  foreign  government,  and  one 
copy  to  each  corporation,  association,  or  public  body,  whose  expressions  of  condolence 
or  sympathy  are  published  in  said  volume.  One  hundred  of  these  copies  to  be  bound 
in  f&U  Turkey  morocco,  fuU  gilt,  and  the  remaining  copies  to  be  bound  in  half  Turkey 
morocco,  marble  edged. 

Approved  March  2, 1867. 


Mr.  Moran  to  Mr.  Seward. 
[Extract] 
No.  56.]  LEaATION  OP  THE  UNITED  STATES, 

London^  June  20, 1868. 

Sib  :  The  appointment  of  the  Hon.  Eeverdy  Johnson  to  this  mission, 

^ews  of  which  reached  London  by  telegraph  on  the  13th  instant,  has 

given  much  satisfaction,  both  in  official  circles  and  to  the  general  pub- 

Uc.    Judging  from  the  hearty  manner  in  which  I  have  been  congratulated 
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upon  this  event  by  influential  persons  of  all  political  parties,  it  is  but 

natural  to  conclude  that  Mr.  Johnson  will  enter  upon  his  duties  under 

circumstances  highly  favorable  to  the  increase  of  the  Mendly  feeling 

which  now  so  happily  prevails  between  the  two  nations. 

•  •  •••••• 

It  will  be  a  pleasure  to  me  to  welcome  Mr.  Johnson,  and  to  afford  him  all 
the  information  and  aid  in  my  power  on  his  reaching  London. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMIN  MOEAN. 
Hon.  William  H.  Seward, 

Secretat-y  of  State j  Washingtonj  D.  C. 


Mr.  Moran  to  Mr.  Seward. 

No.  57. 1  Leqation  op  the  United  States, 

London^  June  20, 1868. 
Sir:  Eeferring  to  your  dispatch  No.  2156,  of  the  13th  of  April,  to  Mr. 
Adams  on  the  matter  of  judicial  reforms  in  Egypt,  I  now  have  the  honor 
to  forward  two  copies  of  a  parliamentary  paper  on  the  subject,  just 
issued  by  her  Majesty's  government. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMIN  MORAN. 
Hon.  William  H.  Seward, 

Secretary  of  State^  WaaUngton^  D.  0. 


PAPERS  RBSPECnXO  JUDICIAL  REFORMS  IN  EGYPT. 

(Presented  to  both  hoosee  of  Parliament  by  command  of  her  Mi^esty,  1868.) 

MetMrandwn  hy  Nubar  Pacha  on  ihedlteratians  to  he  effected  in  ihs  judicial  reloHona  of  natives 

and  foreignere. 

[TranalatioiL] 

The  legislation  which  govems  Europeans  in  Egypt,  and  determines  their  relations 
with  the  government  as  weU  as  with  the  inhabitants  of  the  country,  is  no  longer  based 
on  the  capitulations.  Those  capitulations  remain  but  in  name^  they  are  supplied  by 
an  arbitrary  legislation  of  usages,  dictated  by  the  whim  of  the  chief  agent — a  legislation 
based  on  the  antecedents,  more  or  less  abusive,  which  the  force  of  things — ^urgency  on 
one  side  and  the  desire  to  facilitate  the  settlement  of  foreigners  on  the  other — have 
brought  into  Egypt,  and  which  actually  leaves  the  government  without  power,  and 
the  people  without  regular  justice  in  their  trade  with  Europeans.  This  state  of  things 
profits  nobody — ^neither  the  foreign  powers,  nor  the  honest  inhabitants  of  the  country, 
whether  foreign  or  native;  it  is  used  to  the  damage  of  the  country  and  the  injury  of 
the  government  by  those  who  make  it  a  business  to  take  advantage  of  it  for  their  own 
pront. 

The  necessity  of  reform  is  urgent;  as  the  European  colonies  increase,  the  foreign 
agents  comprehend  this,  and  they  demand  it.  The  government  and  the  consuls  a^ree 
on  the  principle  of  this  necessity,  but  they  do  not  agree  on  the  method  of  putting  it  in 
practice;  one  wishes  to  discard  the  capitulations;  abuses  are  adduced  as  laws  and 
principles  not  to  be  set  aside;  in  a  word,  justice  is  demanded,  but  as  the  means  to  obtain 
it  are  rejected  the  result  is,  that  a  native  can  get  no  justice  in  Egypt,  neither  as  plain- 
tiff nor  defendant  in  a  suit,  he  submits  to  be  robbed,  and  is  lucky  if  tne  strange  tenant 
does  not  take  even  his  house. 

The  government  is  often  assailed  by  suits,  which  even  the  consuls  acknowledge  to 
be  outrageous.  The  inhabitants  wiU  not  trust  the  European ;  the  government,  knowing 
how  aggressive  the  European  is,  is  oompeUed  to  keep  him  at  a  distance,  ror  fear  of 
becommg  a  victim  to  him.  Examples  are  too  numerous  to  be  cited ;  it  is  enough  to 
know  that  the  government  has  paid  indemnities  to  the  amount  of  $72,000,000,  in  four 
years.    But  we  must  add  that  these  indemnities,  paid  through  direct  or  indirect  consular 
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inflnenoe,  are  r^resented  as  acts  of  nnezampled  generosity  on  the  part  of  his  highness 
hy  those  very  persons  who  forced  them.  But  this  is  not  all  the  harm !  The  goYemment, 
wishing  to  attract  the  civilizing  element  of  progress  from  Europe,  whence  it  can  only 
come,  confides  all  its  grand  agricnltnral  and  commercial  enterprises  to  Enropesms,  so 
as  to  draw  capital  hy  snitahle  remuneration,  and  then,  rendered  powerless,  ta^es  no 
care  of  the  country.  The  Suez  dock  is  the  only  one  of  the  great  works  that  has  heen 
finished  hy  Europeans;  all  the  other  works  giyen  to  them  are  either  unfinished  or  ore 
not  yet  hegun,  and  in  such  condition  they  call  for  indemnity. 

This  manner  of  doing  justice  demoralizes  the  country,  and  all  the  efforts  of  his  high- 
ness are  frustrated  hy  such  a  demoralization ;  the  Arah,  Judging  Europe  hy  the  specimen 
of  its  people  among  us,  is  opposed  to  western  progress,  and  accuses  tne  Viceroy  and  his 
government  of  weakness  or  error. 

For  more  than  40  years  the  Eurox>eans  have  enjoyed  the  right  of  property  in  Egypt; 
they  own  property  and  hold  it  under  the  jurisdiction  and  legislation  of  the  country ;  the 
consuls  accept  this  principle  in  theory,  hut  reject  it  in  practice:  they  say  the  capitnliib- 
tions  protect  the  European,  and  if  he  owns  a  house  or  farm  he  is  exempt  from  taxes. 

This  state  of  affairs,  contrary  to  the  letter  and  spirit  of  the  capitulations,  not  only 
hinders  the  development  of  the  resources  of  the  country,  and  prevents  its  produce  from 
contrihuting  to  the  commerce  and  manufactures  of  Europe,  hut  also  tends  to  ruin  the 
prosperity  of  the  country  hoth  morally  and  materially. 

As  the  only  remedy  for  this,  your  highness  propnoses  the  organization  of  a  system  of 
Justice  which  will  give  to  Europe  all  the  security  it  has  a  right  to  demand. 

Tour  highness  thinks  the  foreign  element  ought  to  enter  into  the  organization  of  our 
courts  of  justice ;  this  element,  so  small  in  Cairo,  equals  the  natives  in  Alexandria ;  many 
Europeans  are  established  in  the  country  as  merchants  or  mechanics,  and  they  are  in 
daily  and  hourly  Intercourse  with  the  natives.  This  element,  therefore,  ought  to  be  con- 
sidered in  the  organization  of  our  courts ;  ample  securities  ought  to  be  accorded  to  it, 
so  as  to  give  it  confidence  in  our  people  and  in  our  government. 

The  complete  separation  of  the  courts  iirom  the  government  is  the  principle;  justice 
ought  to  emanate  from  the  government,  but  should  not  be  influenced  by  it,  nor  should 
the  consuls  have  any  influence  in  it. 

To  attain  what  your  highness  desires,  the  powers  must  be  assured  that  "justice 
emanates  from  the  government,  but  does  not  depend  upon  it."  The  only  way  to  mspire 
such  trust  is  to  have  a  body  of  magistrates,  or  judicial  department.  A  good  judge  must 
not  only  be  just  and  honest,  he  must  know  the  law,  and  to  know  it,  ne  must  study. 
Our  present  magistrates  have  a  i>erfect  knowledge  of  the  law  that  was  necessary  for 
unifcMin  justice  to  people  who  were  similar  in  habits  and  wants. 

New  wants  demand  new  laws;  Europeans  have  brought  new  customs  and  new  habits 
into  the  country.  A  mixed  system  has  begun  to  be  in^oduced  into  our  laws  and  codes. 
New  men  are  needed  to  apply  this  new  system.  Egypt  must  do  for  her  courts  what 
she  has  done  for  her  army,  her  roads,  her  industry,  ana  her  health  system.  The  proper 
element  to  effect  this  is  the  foreign  element,  a  corrective  to  the  native.  What  has  been 
done  for  material  order  must  be  done  for  moral  order,  that  is.  Justice  must  be  organized. 

The  necessity  of  this  mixed  system  is  deeply  felt ;  in  fact,  it  has  been  loudly  called 
for  ever  since  the  ambassadors  demanded  it  in  Constantinople,  where  a  mixed  com- 
mercial court  is  organized  for  the  benefit  of  foreigners  and  natives,  whether  as  plain- 
tiffs or  defendants. 

Now  this  system  should  be  extended  to  the  civil  and  criminal  courts.  The  commercial 
courts  at  Alexkndria  and  Cairo  are  not  proper  tribunals,  because  they  differ  from  those 
at  Constantinople.  They  are  more  properly  juries ;  yet  in  commercial  cases  the  pro- 
ceedings are  convenient,  and  ought  to  be  preserved  with  certain  modifications.  This 
jury,  first  instituted  for  suits  between  natives  and  foreigners,  is  now  given  up.  Consuls 
claim  the  cognizance  of  suits  in  which  their  countrymen  are  defendants,  and  exceptions 
to  jurisdiction  or  competency  are  often  made  when  natives  are  defendants.  This  excep- 
tion is  founded  on  the  incompetency  of  members  composing  the  tribunal.  I  will  not 
discuss  the  accusation  made  against  this  tribunal,  because  I  believe  it  to  be  without 
foundation ;  but  I  will  repeat  your  hij^hness's  declaration, "  Let  us  give  ample  security." 

I  suggest  the  keeping  of  the  two  mixed  courts  of  commerce  at  Cairo  and  Alexandria; 
but  instead  of  composing  them  of  three  members  appointed  by  the  consuls  from  the 
Europeans,  and  three  natives  appointed  by  the  government,  to  hold  sessions  in  turn,  I 
propose  but  four  members — two  named  by  consuls  from  among  the  most  noted  and 
worthy  merchants,  and  two  by  the  government,  from  among  the  natives  who  know 
the  Europeans  best,  and  are  brought  in  daily  contact  with  them.  These  members  should 
sit  alternately,  as  they  do  now ;  I  would  have  an  Egyptian  i>reside,  with  a  European 
vice-president,  recommended  by  the  minister  of  justice.  The  latter  office  should  be 
permanent.  vw^-  ?*  >,   ^^  .  ^»  '    \ 

Besides  these  two  courts,  it  would  be  necessary  to  have  a  court  of  appeals  to  sit  in 
Alexandria,  to  be  composed  of  three  Egyptian  members,  appointed  by  your  highness 
from  our  young  jurists  who  have  studied  in  Europe,  and  three  other  judges  from 
Europe,  recommended  by  their  governments.   The  chief  of  this  court  should  be  an  Egyp- 
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tian.  To  aid  these  commercial  courts  there  should  be  two  civil  tribunals,  composed  of 
two  foreigners  and  two  Egyptians,  presided  over  by  a  native  Egyptian. 

The  court  of  appeals  in  Alexandna  should  have  Jurisdiction  over  decisions  of  the 
civil  courts. 

Disputes  of  Europeans  about  land  and  other  property  have  always  been  decided  b^ 
our  courts.  They  have  always  decided  properly ;  their  judges  understand  their  busi- 
ness thoroughly ;  foreign  judges  are  not  needed  there.  I  propose  that  they  be  kft  as 
they  are. 

The  question  of  the  permanency  of  the  judges  has  attracted  your  attention.  Yon 
rightly  think  that  permanency  in  office  might  be  inconvenient  in  new  courts,  as  yet 
untried ;  and  you  propose  five  years  as  a  term,  so  that  the  efficiency  of  the  new  system 
may  be  thoroughly  tested,  to  the  complete  satisfaction  of  both  parties. 

Criminal  triaJs  are  more  complicated  than  civil  or  commercial  cases.  They  misht 
be  submitted  to  the  letter  and  spirit  of  the  capitulations,  as  was  done  in  Mehemet  iOi's 
time. 

How  were  criminal  cases  conducted  in  the  time  of  the  great  Viceroy  f  When  a  c^ime 
or  ofi'ense  was  committed  by  a  foreigner,  the  governor  of  the  citadel  of  Cairo  investi- 
gated the  case,  judged  it,  and  sent  the  condemned,  with  the  judgment,  to  his  consul,  to 
have  sentence  executed.  As  the  number  of  Europeans  was  not  large  at  that  time,  and 
crimes  were  few.  consuls  had  not  much  trouble  with  their  countrymen.  I  do  not 
remember  a  trouolesome  case ;  or  if  there  was  mistaken  lenity,  there  was  no  serious 
consequence.  Those  kind  of  affairs  passed  off  quietly,  as  all  were  interested  in  the 
maintenance  of  order,  and  had  the  will  and  power  to  maintain  it. 

I  must  observe,  however,  that  this  kind  of  process  did  not  entirely  accord  with  the 
capitulations ;  they  did  not  remove  foreigners  from  the  jurisdiction  of  the  country,  but 
subjected  their  trial  to  the  supreme  court,  and  allowed  their  interpreters  to  act  for 
them  in  their  defense :  and  the  judgment  was  always  executed! 

Since  Mehemet  Ali^s  time  the  number  of  Europeans  has  increased,  and  of  course 
crime  has  increased  in  proportion ;  and  as  consuls  began  to  disregard  the  judgments  of 
the  government,  both  consuls  and  interpreters  were  ordered  to  be  present  at  the  triaL 
But  this  mode  of  proceeding,  at  first  satisfactory,  soon  began  to  fall  into  disrepute.  In 
1848,  the  consuls,  urged  by  their  countrymen,  took  justice  into  their  own  hmids,  con- 
trary to  law,  only  having  the  presence  of  a  local  poUceman^  under  pretext  that,  as  the 
penalty  was  to  be  executed  in  their  own  country,  the  trial  ou^ht  to  be  conducted 
according  to  the  laws  of  that  country  in  order  to  be  valid.  Sudi  is  the  present  state  of 
things,  not  only  in  criminal  cases,  but  in  trials  for  offenses  and  misdemeanors.  Justice  is 
thus  completely  given  up  to  individual  will,  instead  of  bdng  rendered  by  the  proper 
institutions.  The  position  of  government  is  no  longer  tenable,  when  we  reflect  that 
its  officials  have  not  the  power  to  prevent  the  slightest  infractions,  or  enforce  the  road 
regulations  or  coach  rules  in  public  places ;  for,  if  one  consul  is  disposed  to  correct  a 
coachman  for  a  violation  of  regulations,  at  the  request  of  the  police,  another  will  treat 
the  affieur  as  trifling,  simply  because  his  colleague  thinks  it  right  and  important. 

The  present  objeut  of  your  highnesses  government,  therefore,  is  not  to  do  away  with 
the  capitulations,  but  to  conform  to  their  letter  and  spirit,  and  call  for  the  removal  of 
the  abuse  of  personal  power  by  the  representatives  of  foreign  governments.  Now  what 
is  the  intent  of  the  capitulations  f  It  is  to  protect  the  foreigner,  not  to  give  him  unlim- 
ited license.  This  protection  is  furnished  by  the  courts,  with  the  dragoman's  assist- 
ance, and  the  right  of  appeal  to  the  supreme  court. 

The  objections  to  the  civil  courts  have  been  applied  to  these ;  that  is,  the  absence  of 
law,  and  the  want  of  responsible  judges.  Desiring  to  regulate  intercourse  with  foreign 
powers,  and  laying  aside  the  inalienable  right  of  every  government  to  make  every 
inhabitant  of  the  territory  amenable  to  the  Taws,  your  highness  has  done  well  to  pro- 
pose the  organization  of  mixed  criminal  courts,  similar  to  the  civil  tribunals  of  that 
kind. 

The  capitulations  make  the  domicile  and  person  of  the  foreigner  inviolable.  It  is 
not  the  intention  to  abrogate  this  principle.  Your  highness  wishes  to  .strengthen  it ; 
you  wish  to  give  the  European,  accused  of  crime,  greater  protection  than  the  capitula- 
tions afford  him ;  in  place  of  a  silent  dragoman,  you  would  give  him  European  judges 
and  a  jury  of  natives  and  Europeans.  If  more  security  is  demanded,  your  highness 
will  grant  it ;  for  your  inteutiou  is  to  protect  the  honest  citizen,  whose  safety  is  endan- 
gerea  by  the  impunity  of  criminals.  Minor  infractions,  such  as  the  Frraich  law.  terms 
offenses  or  misdemeanors,  will  be  submitted  to  these  mixed  tribunals.  An  appeal  ig 
allowable  in  all  cases  to  the  supreme  court  at  Alexandria,  with  every  possible  guaaran- 
tee.  Only  the  penalty  of  imprisonment  shall  apply  in  Egypt ;  and  the  imprisonment 
shall  be  at  the  consulate  if  the  consul  demands  it. 

After  the  courts  are  organized,  attention  will  be  paid  to  the  laws  to  be  observed  in 
them.  The  French  code  of  commerce,  already  adopted  at  Constantinople  by  the  pow- 
ersj  is  the  legislation  that  now  rules  in  Egypt.  For  the  civil  law,  your  highness  int^ids 
to  invite  a  commission  of  foreign  jurists  to  join  our  lawyers  in  arranging  the  provisions 
of  the  code  Napoleon,  so  as  to  accord  with  our  legislation.    That  labor  is  ^ready  half 
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ftoeomplislied ;  the  oomolnsion  of  it  wlU  neither  he  long  nor  aardnons.  The  commisflioii 
will  also  be  instructed  to  make  our  penal  laws  harmonize  with  those  of  the  flench 
penal  code. 

In  conclusion,  all  that  your  highness  asks  is  a  return  to  the  capitulations,  both  in 
civil  and  criminal  matters;  and  such  a  return  as  will  give  strangers  asreater  security 
than  was  formerly  accorded  bv  those  capitulations. 

The  court,  as  now  arranged,  is  a  court  of  natives,  that  decides  in  presence  of  the 
dragoman,  who  is  merely  a  mute  witness,  without  a  deliberative  vote.  Your  highness 
wants  a  reform,  giving  foreigners  a  true  court  in  place  of  the  mute  witness,  with  a 
revised  code,  and  a  mixed  jury,  in  accordance  with  European  penal  and  civil  laws. 

This  organization,  fEwhioned  upon  the  judiciary  system  of  Algeria,  offers  all  desirable 
guarantees,  in  my  opinion. 

Your  highness  thmks  the  powers  cannot  refuse  this  reform ;  for  they  have  always 
advocated  every  moral  and  material  development  in  Egypt.  In  the  present  condition 
of  the  country,  if  they  refused  to  support  this  most  valuable  social  ^arantee,  they 
would  be  offermg  obetaeles  to  progress  and  endangering  the  existence  of  Egypt. 

N.  KUBAR. 


Lard  Stanley  kk  ChUnd  SttmUm. 

Foreign  Office,  October  18, 1867. 

Sm :  I  have  received  your  letter  of  the  9th  instant,  on  the  subiect  of  the*  reforms 
which  the  Viceroy  of  Egypt  desires  to  introduce  into  the  Judicial  system  in  that 
country. 

I  had  previously  received  from  Mr.  Fane  a  copy  of  the  memorandum  on  the  subject 
which  Nubar  Pasha  had  laid  before  the  Viceroy,  and  Nubar  Pasha,  during  his  stay  in 
this  country,  had  entered  upon  it  with  me. 

Her  Majesty's  government  cannot  doubt  that  the  system  which  now  prevails  in  Egypt 
in  regard  to  suits  in  which  foreigners  on  the  one  hand,  and  the  government  and  people 
of  Egypt  on  the  other,  are  concerned,  is  as  iiyurlous  to  the  interests  of  all  parties  as  it 
is  certainly  without  warrant  of  any  treaty  engagement.  HerMiJjesty's  government  are 
perfectly  willing,  therefore,  to  lend  their  aid  to  the  Egyptian  government  in  an  attempt 
to  establish  a  better  system,  and  if  the  Egyptian  government  succeed  in  obtaining  the 
concurrence  of  other  powers  for  the  same  purpose,  you  may  assure  Nubar  Pasha  that 
the  cordial  co-operation  of  Great  Britain  will  not  be  withheld  from  so  salutary  a  work. 

You  will  say,  however,  that  her  Majesty's  government  consider  that  practical  results, 
even  though  they  may  fall  short  of  theoretical  perfection,  are  principally  to  be  aimea 
at,  and  that  accordingly  it  might  be  advantageous,  at  all  events  in  the  beginning,  not 
to  attempt  to  i^-ame  a  new  code  of  law  or  proceedure,  but  to  apply,  as  far  as  altered 
circumstances  may  admit,  an  improved  system  of  procedure  to  the  law  as  it  at  pres- 
ent stands,  amended  in  any  necessary  particulars  by  the  legislation  of  foreign  govern- 
ments in  similar  matters ;  and  I  do  not  hesitate  to  say  that  in  the  application  of  this 
principle  her  Mi^esty's  government  would  not  be  disposed  to  insist  on  the  embodi- 
ment in  the  new  arrangement  of  the  maxims  of  British  law  in  contradistinction  to 
those  of  the  law  of  any  foreign  country ;  they  would  look  rather  to  the  reouirements 
of  natural  justice,  and  to  the  means,  from  whatever  source  derived,  by  which  those 
requirements  could  best  be  provided  for. 

It  appears  to  her  Maiesty^s  government  that  the  basis  on  which  proceedings  should 
be  initiated  might  with  the  ^eater  safety,  and  with  the  view  to  more  early  results, 
be  the  adaptation  to  altered  circumstances  of  the  principles  laid  down  in  the  ancient 
capitulations,  the  departure  from  which  has  led  in  a  great  measure  to  the  evils  so  justly 

Those  capitulations,  indeed,  were  established  under  a  very  different  state  of  things 
from  that  which  now  exists,  and  their  object  was  to  secure  ibreieners  from  arbitrary 
violence  and  exactions  on  the  part  of  the  local  authorities.  But  stul,  although  reserving 
fat  extra-territorial  tribunals  exclusively  the  settlement  of  ouestions,  whether  of  a  civO 
or  criminal  nature,  in  which  foreigners  were  alone  concemea,  the  capitulations  did  not 
pretend  to  deprive  the  local  government  of  jurisdiction  over  foreigners  in  matters, 
whether  criminal  or  civil,  in  which  they  were  brought  into  collision  with  the  laws  of 
the  territorial  sovereign.  They  reserved,  however^  as  a  protection  to  foreigners  against 
the  arbitrary  local  ^mSL  of  tnbunols.  a  certain  right  of  conourrence  or  supervision, 
which  might  act  as  a  check  against  abuse. 

In  process  of  time  this  check,  especially  in  Egypt,  has  become  the  great  abuse,  and 
by  degrees  the  authority  of  the  local  tribunals  has  been  usurped  or  set  aside  by  the 
eneroachments  of  an  extra-territorial  jurisdiction. 

This  is  the  state  of  things  which  the  Egyptian  government  desire  to  remedy,  and 
they  cannot  be  more  disposed  to  make  the  attempt  than  are  her  Majesty's  government 
to  secoud  them  in  it. 
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Her  M^esty's  government  have  no  fondness  for  on  extra-territorial  jurisdictioa, 
even  if  limited  by  the  strict  letter  of  the  capitulations.  They  would  hail  with  the 
utmost  satisfaction  such  an  improvement  in  the  judicial  system  of  the  Ottoman  empire, 
and  specifically  of  Egypt,  which  is  so  important  a  part  of  it,  as  would  justify  them  in 
altogether  renouncing  an^  judicial  action  in  that  country,  and  leaving  the  £^utes  of 
their  subjects,  and  the  cnmes  which  they  may  commit,  to  the  exclusive  jurisdiction  ol 
the  local  government,  as  is  the  case  in  o&er  countries. 

With  such  feelings,  her  Majesty's  government  are  certainly  not  inclined  to  hold  out 
for  a  jurisdiction  to  which  they  have  no  treaty  right,  which  they  admit  to  be  a  usur- 
pation, though  brought  about  by  force  of  circumstances,  and  wMch  is  as  iigurious  to 
British  interests  as  it  is  derogatory  to  the  character  and  well-being  of  the  Egyptian 
administration. 

But  her  M^esty's  government  consider — and  they  are  glad  to  perceive  that  such  is 
the  ground  on  which  the  application  of  the  Egyptian  government  is  founded — that  for- 
eign powers  have  a  right  to  expect  that  any  new  system  which  may  be  inauguratcMl  in 
E^ypt  should  afford  ample  security  to  the  foreigner  that  in  pleading  before  an  Egyptian, 
tribunal  he  wiU  have  nothing  to  apprehend  from  the  venality,  the  ignorance,  or  the 
&naticism  of  his  judges;  that  the  law  to  be  applied  to  his  case,  whether  as  plaintiff  or 
defendant,  shall  be  clear  and  patent  to  all ;  and  that  the  forms  of  procedure,  and  more 
es])ecially  in  matters  of  testimony,  shall  be  well  defined,  and  not  admit  of  being  in  any 
point  arbitrarily  departed  from  on  any  ground  whatever. 

Her  Majesty's  government  consider  that  the  course  which  the  Egyptian  government 
propose  to  adopt  for  arriving  at  the  end  in  view  is  that  most  likely  to  lead  to  a  good 
result,  i^  as  I  said  before,  the  inquiry  is  to  be  directed  to  what  is  really  practicable 
rather  than  what  may  be  desirable  in  the  abstract. 

Her  M^esty's  government  will  readily  take  part  in  any  inquiry  which  may  be  set  on 
foot  for  this  puipose ;  and  when  the  Egyptian  government  shall  have  made  known  to 
them  that  they  have  secured  the  consent  of  the  other  principal  powers  to  be  represented 
by  commissioners  in  a  preliminary  inquiry  designed  to  result  m  an  improved  judicial 
system  in  Egypt,  her  Majesty's  government  wilfat  once  name  one  or  more  commission- 
ers to  assist  on  tneir  part  in  the  business.  I^  as  will  naturally  be  the  case,  the  conir 
mission  is  to  sit  in  Egypt,  her  Migesty's  government  are  disposed  to  think  that  instead 
of  limiting  the  character  of  the  commissioners  to  that  of  persons  possessing  legal 
knowledge,  it  would  be  desirable  that  the  chief  i>olitical  representative  of  each  nation 
should  abo  take  part  in  the  commission,  inasmuch  as  political  considerations  are  to  a 
certain  extent  involved  in  the  inquiiy,  and  so,  by  such  an  intermixture  of  character 
among  the  commissioners,  predilections  in  favor  of  technicalities  which  might  be 
expected  to  prevail  in  an  assembly  of  purely  legal  commissioners  would  in  a  great 
measure  be  neutralized. 

You  may  furnish  Nubar  Pasha  with  a  copy  of  this  dispatch,  as  containing  the  answer 
of  her  Majesty's  government  to  the  proposal  which  he  nas  laid  before  them  on  behalf 
of  the  Viceroy :  and  you  will  inform  his  excellency,  at  the  same  time,  that  her  Miy- 
estys  ambassaaor  at  Constantinople  will,  as  a  mark  of  respect  due  to  the  Sultan,  be 
instructed  to  communicate  it  to  the  Porte:  while  her  Majesty's  representatives  at 
other  courts  will  in  like  maimer  be  authorized  to  communicate  it  to  the  governments 
to  which  they  are  accredited,  as  an  exposition  of  the  manner  in  which  the  proposal  of 
tne  Egyptian  government  has  been  received  by  that  of  her  Majesty. 
I  am,  &Ai,, 

STANLEY. 


Mr.  Seward  to  Mr.  Moran. 

No.  14.]  Department  op  State, 

Washingtony  June  22, 1868. 

Sir  :  The  correspondence  recorded  in  your  legation  is  fall  of  remon- 
stmnces  and  expostulations,  which,  by  the  President's  direction,  I  have 
addressed  to  her  Majesty's  government  against  the  imprisonment  of 
Messrs.  Warren  and  Costello. 

The  reasons  have  been  fully  and  frequently  assigned  why  the  judicial 
severity  maintained  by  the  British  government  in  these  cases  has  tended 
to  embarrass  the  friendly  relations  between  the  two  countries,  and  to 
protract  the  political  excitement  which  has  so  greatly  disturoed  the 
I)eace  of  the  British  realm  and  of  the  British  provinces  adjacent  to  the 
United  States.    On  many  occasions  I  have  had  the  honor  to  urge  upon 
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the  British  government  the  necessity  of  a  modification  of  the  laws  of 
the  British  realm  in  the  case  of  subjects  of  Great  Britain  who  have 
become  citizens  of  the  United  States  under  our  naturalization  laws. 

By  the  President's  direction,  also,  I  have  with  much  urgency  invited 
the  British  government  to  enter  into  an  equal  treaty  with  the  United 
States  on  that  subject,  as  a  proceeding  which  is  essential  for  the 
removal  of  discontents  which,  if  suffered  to  continue,  might  involve  the 
two  nations  in  reprisal  or  war.  Hitherto  these  proceedings  have  been 
unfruitful,  although  we  have  many  friendly  assurances  of  a  favorable 
disposition  on  the  part  of  the  British  government. 

In  connection  with  this  matter,  the  President  now  makes  it  my  duty 
to  give  you  a  copy  of  a  resolution  of  the  House  of  Eepresentatives  of 
the  United  States,  which  was  passed  on  the  15th  of  June,  "requesting 
the  President  to  take  such  measures  as  shall  appear  proper  to  secure 
the  release  from  imprisonment  of  Messrs.  Warren  and  Gostello,  con- 
victed and  sentenced  in  Great  Britain  for  words  and  acts  spoken  and 
done  in  this  country,  by  ignoring  our  naturalization  laws,  and  to  take 
such  other  measures  as  wiH  secure  their  return  to  our  nag  with  such 
ceremonies  as  are  appropriate  to  the  occasion.'' 

I  further  call  your  attention  to  the  fact  that  a  bill  which  has  passed 
the  House  of  Eepresentatives  is  now  engaging  the  attention  of  the  Senate, 
the  effect  of  which  bill,  if  it  shall  become  a  law,  will  be  to  require  the 
President  to  make  reprisals  in  cases  of  judicial  denial  in  Great  Britain 
tonatumlized  Americans  of  the  rights  which  are  conceded  thereto  native 
American  citizens. 

You  will  be  expected  to  read  the  resolution  referred  to,  together  with 
this  instruction  to  her  Mjgesty's  principal  secretary  of  state  for  foreign 
affiairs,  and  to  give  him  a  copy  of  these  papers  if  he  shall  request  it. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

Benjamin  Moean,  Esq.,  <fcc.,  (fee,  &c. 


FORTIETH  CONGRESS,  SECOND  SESSION— CONGRESS  OF  THE  UNIIED 

STATES. 

In  the  House  op  Representatives,  Juw  15, 1868. 

On  motion  of  Mr.  Robinson, 

Besolved,  That  the  President  of  the  United  States  is  hereby  requested  by  this  House 
to  take  such  measures  as  shall  appear  proper  to  secure  the  release  from  imprisonment 
of  Messrs.  Warren  and  Costello,  convicted  and  sentenced  in  Great  Britain  for  words 
and  acts  spoken  and  done  in  this  country,  by  ignoring  our  naturalization  laws,  and  to 
take  such  other  measures  as  will  secure  their  return  to  our  flag,  with  such  ceremonies 
as  are  appropriat-e  to  the  occasion. 

Attest: 

EWD.  Mcpherson,  cierk. 


Mr.  Moran  to  Mr.  Seward. 
[Extract.] 

No.  60.]  Legation  of  the  United  States, 

London^  June  27, 1868. 
Sir:  The  exciting  political  event  of  the  week  has  been  the  debate  in 
the  House  of  Lords  on  Mr.  Gladstone's  suspensory  bill;  a  bill  to  prohibit 
any  but  essentially   necessary  appohitments  in  the  Irish  established 
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chnrch.  From  the  temper  of  the  hereditary  branch  of  the  legislatore 
it  is  believed  by  close  observers  of  the  spirit  manifested  in  tlmt  body 
that  the  bill  will  be  thrown  oat  by  more  than  one  handred  peers.  Bat 
the  telegraph  will  supply  the  result  of  the  vote  long  before  this  can  reach 
you.  The  bill  has  been  much  discussed.  Many  whigs  object  to  it  totally. 
Many  liberals  want  time  to  consider.  Many  think  it  unnecessary,  since 
no  great  appointments  are  likely  to  be  made,  except  with  reservation  as 
to  future  legislation.  The  bishops  are  all  agreed  to  oppose.  Thus  the 
question  will  be  settled  for  this  year  by  the  vote  in  the  Lords,  which  will 
probably  be  arrived  at  on  Monday. 

I  was  present  last  evening,  and  heard  Lord  Carnarvon  deliver  his  able 
and  well-considered  speech.  There  was  an  unusually  large  attendance 
of  peers,  as  well  as  of  spectators  and  his  lordship's  remarks  were  fre- 
quently greeted  with  loud  approbation  by  the  opposition.  Altogether 
it  was  a  masterly  eftbrt  for  a  man  who  has  not  yet  passed  his  thirty- 
seventh  year. 

•  ••••••• 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMIN  MOKAN. 
Hon.  William  H.  Seward, 

Secretary  of  StaUy  Washington^  D.  C. 


Mr.  Moran  to  Mr.  Seward. 

No.  66.]  LEaATioN  of  the  United  States. 

London  July  4, 1868. 

Sir  :  The  telegraph  will  have  informed  you  long  before  this  can  reach 
Washington,  of  the  arrival  in  London  this  week  of  Sir  Eobert  Napier 
from  his  successful  military  expedition  to  Abyssinia,  and  of  the  vote  of 
thanks  to  him  and  his  officers  and  men,  passed  unanimously  on  Thursday 
evening  by  Parliament.  Herewith  I  transmit  a  copy  of  the  Titnes  of  the 
3d  instant,  containing  reports  of  the  speeches  made  in  both  houses  by 
the  movers  and  seconders  of  these  resolutions  of  thanks. 

An  episode  of  a  remarkable  character  occurred  in  the  House  of  Lords 
the  same  evening,  in  the  debate  on  the  boundary  bill.  Earl  Bussell 
and  other  opposition  leaders  left  the  House  with  the  mass  of  their  fol- 
lowers, on  the  ground  that  the  government  had  broken  laith  with  them. 
The  event  is  said  to  be  without  precedent,  and  has  been  much  discussed, 
particularly  as  it  was  followed  in  the  same  place  by  a  rather  stormy 
scene  last  night.  I  inclose  copies  of  the  leading  newspapers  of  the  day 
containing  comments  upon  these  novel  incidents. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMIN  MOKAN. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Moran  to  Mr.  Seward. 

No.  70.J  Legation  of  the  United  Statb5«, 

London^  July  8, 1868. 
Sir:  With  respect  to  your  dispatch  No.  12,  of  the  16th  ultimo,  I  have 
the  honor  to  state  that  I  have  forwarded  to  Lord  Stanley  the  two  vol- 
umes to  which  it  refers,  containing  expressions  of  condolence  and  sym- 
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I>athy  on  the  assassination  of  President  Lincoln,  one  beinp:  intended  for 
the  British  government,  and  the  other  for  Earl  Russell,  who  at  the  time 
of  the  murder  was  her  Majesty's  principal  secretary  of  state  for  for- 
eign affairs.  I  transmit  copies  of  the'  notes  relating  to  these  volumes 
which  passed  between  me  and  Lord  Stanley  in  the  performance  of  the 
duty  of  forwarding  tiiem  to  his  lordship  under  your  directions.  As 
bearing  upon  the  recognition  by  the  Congress  of  the  United  States  of 
the  expressions  of  sympathy  from  England  on  the  assassination  of 
President  Lincoln.  I  inclose  copies  of  two  notes  arising  out  of  the  trans- 
mission by  myself  of  one  of  these  volumes,  with  a  note  from  you  to 
Tom  Taylor,  esq.,  the  author  of  the  ode  on  Mr.  Lincoln,  which  appeared 
in  the  London  Punch  of  the  6th  of  May,  1865.  Mr.  Harwell,  of  the 
department,  had  asked  me  to  ascertain  the  name  of  the  author  of  the 
poem  and  send  the  book  to  hira.  Through  a  friend  I  learned  that  Mr. 
Tom  Taylor  was  the  writer,  I  trust  that  his  hearty  letter,  acknowledg- 
ing the  recognition  by  you  of  that  ode,  will  not  be  unwelcome  to  you  and 
to  Congiess. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BE^TJAMm  MORAK 
Hon.  William  H.  Sewabd, 

Secretary  of  State,  Washingtony  D.  C. 


Mr,  Moran  to  Lord  Stanley, 

Legation  of  the  United  States, 

London,  July  2,  1868. 

My  Lord  :  By  direction  of  my  govenunent  I  have  the  honor  to  forward  herewith  two 
copies  of  a  volume  containing  expressions  of  condolence  and  sympathy  inspired  by  the 
amassination  of  Abraham  Lincoln,  late  President  of  the  United  States. 

One  of  these  volumes  I  have  the  honor  to  forward  as  a  present  from  my  government 
to  that  of  her  Majesty^  and  I  wiU  thankyour  lordship  to  cause  the  other  to  be  presented 
in  the  name  of  the  United  States  to  the  Kight  Honorable  Earl  Russell,  who  at  the  death 
of  President  Lincoln  held  the  post  of  her  Majesty's  chief  secretary  of  state  for  foreign 
affairs. 

I  have  been  instructed  to  inform  your  lordship  that  in  forwarding  these  volumes  the 
Department  of  State  acts  in  pursuance  of  a  resolution  of  the  Congress  of  the  United 
States,  approved  March  2, 1867,  and  that  these  testimonial  volumes  are  presented  to 
foreign  governments,  corporations,  associations^  and  individuals,  as  a  mark  of  the  grate- 
ful appreciation  in  which  the  generous  expressions  of  condolence  and  sympathy  in  their 
national  bereavement,  received  from  them  respectively,  are  held  by  tne  people  of  the 
United  States. 

I  inclose  two  copies  of  the  resolution  of  Congress  above  referred  to,  which  I  will 
thank  your  lordflbip  to  cause  to  be  placed  with  the  two  volumes  transmitted  herewith. 

Benewing  the  assurances  of  my  highest  consideration,  &c.,  Slc,,  &c., 

BENJAMIN  MORAN. 

The  Right  Hon.  Lord  Stanley,  ^c,  ^c,  ^-c 


Lord  Stanley  to  Mr,  Moran. 

Foreign  Office,  July  4, 1868. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  2d  instant,  ibr- 
warding  two  volumes,  one  of  which,  in  pursuance  of  a  resolution  of  the  United  States 
Congress,  is  intended  as  a  present  to  her  Mt^esty's  government  from  that  of  the  United 
States,  as  a  mark  of  the  grateful  appreciation  entertained  by  the  people  of  the  United 
States  of  the  generous  expressions  of  condolence  and  sympathy  which  they  received 
from  this  country  on  the  melancholy  occasion  of  the  assassination  of  Mr.  Abraham  Lin- 
coln, lat«  President  of  the  United  States. 

In  reouesting  you  to  convey  to  your  government  the  thanks  of  that  of  her  Mi^esty 
for  the  nigbly  interesting  correspondence  contained  in  the  volumes  in  question,  I  have 
to  add  that  her  Mc^esty^  government  fully  appreciates  the  kindness  of  the  government 
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of  the  United  States  in  presenting  them  with  such  a  record  of  the  general  feelinn 
shared  in  most  deeply  by  this  country,  which  the  assassination  of  Mr.  Lincoln  cal&d 
forth. 

I  beg  to  add  that  I  have  forwarded  to  Earl  Bussell  the  volume  intended  for  his  lord- 
ship. 

I  have  the  honor,  &c,, 

STANLEY. 
Benjamin  Moran,  Esq.,  ^c,  ^c,  ^c. 


Mr,  Moran  to  Mr,  Taylor, 

Legation  of  thb  United  States, 

Londouy  July  6, 1866. 
Sm :  I  have  the  honor  to  forward  herewith  a  volume  containing  expressions  of  oon- 
dolence  and  sympathy  inspired  by  the  assassination  of  Abraham  Lincoln,  late  President 
of  the  United  States,  together  with  a  letter  from  the  Secretary  of  State  of  the  United 
States,  which  I  have  been  requested  to  transmit  to  you  as  a  recognition  of  the  senti-  * 
ments  which  pervade  the  ode  written  by  you  on  the  death  of  Mr.  Lincoln,  which  ap- 
peared in  Punch  of  the  6th  of  May,  1865. 

Trusting  that  the  volume  and  letter  will  be  acceptable  to  you,  I  have  the  honor  to 
be,  sir,  your  obedient  servant, 

BENJAMIN  MORAN. 
Tom  Taylor,  Esq., 

8  Bichmond  Terrace,  WMteUuUL 


Mr,  Taylor  to  Mr,  MoroM. 

Local  Government  Act  Office, 
8  BichfRond  Terrace,  Whitehallf  S,  W,,  July  7, 1868. 

Sir:  I  have  much  pride  and  pleasure  in  receiving  at  your  hands  the  volume  contain- 
ing expressions  of  condolence  and  sympathv  inspired  by  the  assassination  of  the  late 
lamented  President  of  the  United  States,  which  has  been  forwarded  to  me  by  direction 
of  Mr.  Secretary  Seward. 

The  ode,  reprinted  from  Punch  of  May  6, 1865,  and  written  by  me,  has  at  least  the 
merit  of  expressing  the  sincere  feelings  of  the  author  on  the  character  of  Lincoln,  the 
nobleness  with  which  he  rose  to  the  height  of  a  great  j^osition,  the  grand  self-forgetful- 
ness  of  his  life,  and  the  sadness  of  the  catastrophe  which  struck  him  down  at  the  mo- 
ment he  was  achieving  the  work  to  which  he  had  devoted  himself. 

Knowing  no  nobler  character  since  Washington,  and  being  unable  to  conceive  a 
worthier  successor  of  that  pure  statesman,  I  feel  proud  and  grateful  that  my  poor  lines 
should  be  connected  with  so  venerable  a  memory. 

I  have  to  request  that  you  will  convey  to  Mr.  Secretary  Seward  my  deep  sense  of  the 
honor  he  has  done  me  in  printing  my  tribute  in  this  volume,  and  of  his  courtesy  in 
sending  it  to  me.  I  have  to  thank  you  personally  also  for  the  kindness  of  your  own 
letter,  transmitting  Mr.  Secretai^  Seward's  letter  and  the  volume  to  which  it  refers,  and 
I  have  the  honor  to  be  your  obeaient  and  obliged  servant, 

TOM  TAYLOR. 

Benjamin  Moran,  Esq.,  ^c,  ^o.,  ^ 


Mr.  Moran  to  Mr.  Seward. 

ISo.  72 J  Legation  of  the  United  States, 

London^  July  11, 1868. 

Sm:  Lord  Stanley  received  me  at  the  Foreign  Office  at  1  o^clock  on  the 
9th  instant,  when  I  read  to  him  your  dispatch  ISo.  14,  of  the  22d  of  June, 
and  the  resolution  of  the  House  of  Kepresentatlves  of  the  15th  of  that 
month,  requesting  the  President  of  the  United  States  to  take  such 
measures  as  shall  appear  proper  to  secure  the  release  from  imprisonment 
of  Messrs.  Warren  and  Costello. 

His  lordship  appeared  to  be  prepared  for  some  such  communicatioiu 
He  listened  .^v^ry  attentively  as  I  read,  and  when  I  had  concluded  said 
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he  would  be  pleased  to  have  copies  of  the  papers.  I  placed  them  in  his 
hands,  when  he  asked  if  I  expected  a  formal  reply  at  the  moment,  sug- 
gesting at  the  same  time  that  his  answer  should  take  the  usual  diplo- 
matic course  and  go  through  Mr.  Thornton  at  Washington.  I  said  I 
presumed  his  lordship  would  prefer  to  adopt  that  mode,  and  I  should 
not  therefore  expect  his  answer  then. 

We  had  a  short  conversation  on  the  prospect  of  an  early  arrangement 
between  the  two  nations  of  the  question  of  expatriation,  in  which  his 
lordship  repeated  substantially  the  views  he  expressed  to  me  at  our  con- 
ference on  this  subject  on  the  15th  of  June,  and  which  views  I  reported 
to  the  department  in  my  dispatch  Ko.  53,  of  the  16th  of  that  month. 

In  the  course  of  the  conversation  he  briefly  referred  to  that  part  of 
the  resolution  of  the  House  of  Eepresentatives  in  which  it  is  stated  that 
Messrs.  Warren  and  Costello  were  convicted  and  sentenced  in  Great 
Britain  for  words  and  acts  spoken  in  the  United  States,  observing  that 
he  thought  the  statement  an  error.  His  recollection  waa  that  they  were 
members  of  the  Jacmel  expedition,  were  arrested  in  Ireland  on  landing 
firom  that  vessel,  and  were  tried  for  acts  against  the  Crown  committed 
in  that  country.  But  he  would  inquire  and  make  himself  acquainted  with 
the  fact«  before  replying  to  your  dispatch.  Personally  he  is  disposed  to 
deal  leniently  with  them,  and  the  government  shares  in  this  feeling. 

^Nothing  was  said  as  to  when  his  lordship's  answer  would  be  r^Euly, 
but  I  inferred  from  his  manner,  which  was  very  friendly  throughout, 
that  it  would  be  sent  with  as  little  delay  as  possible.  My  impression  is 
that  it  will  go  forward  to  Mr.  Thornton  to-day. 

The  republication  here  of  your  dispatch  No.  14,  from  the  American 
newspapers,  has  prompted  some  editorial  comment  in  the  English  and 
Irish  press;  and  as  bearing^ in  some  measure  upon  it,  Mr.  John  Stuart 
Min  has  given  notice  to  the  chief  secretary  of  state  for  Ireland  that  he 
will  on  Monday  next  ask  whether  the  government  would  not  take  into 
their  favorable  consideration  the  question  whether  the  time  has  not 
arrived  when  the  very  heavy  sentences  which  have  been  passed  on 
Messrs.  Warren  and  Costello  should  be  remitted  or  mitigated.  I  trust 
the  answer  will  ^e  in  the  aflarmative. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMm  MORASr. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washinffton^  D.  C. 


Mr.  Seward  to  Mr.  Moran. 

B^o.  21.]  Department  of  State, 

WasMngtoUy  July  16, 1868. 
Sib:  I  inclose  a  certificate  of  the  naturalization,  and  of  the  honorable 
discharge  from  the  United  States  army,  of  Lieutenant  Colonel  William 
6.  Halpin,  and  two  affidavits  contradicting  testimony  supposed  by  the 
deponents  (it  is  believed  erroneously)  to  have  been  given  on  Colonel 
Halpin's  tnal,  of  his  personal  participation  in  an  attack  by  so-called 
Fenians  upon  the  barracks  at  Stepaside,  near  Dublin.  You  will  avail 
yourself  of  these  documents  whenever  you  have  an  opportunity  of  using 
your  good  offices  with  her  Majesty's  government  for  the  release  of  Colonel 
Halpin  or  the  mitigation  of  the  sentence  he  is  now  suffering. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 
Benjamin  Moban,  Esq.,  <£?c.,  dkc.j  &c. 
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Mr.  Halpin  to  Mr,  Seward, 

186  CouKT  Street,  CmciNNATiy  Ohio, 

J1M0  26, 186a 

Sm :  I  would  respectfully  be^  to  call  your  attention  to  the  caae  of  my  brother,  Lieu- 
tenant Colonel  Wilbam  G.  Halpin,  late  United  States  army — sometimes  styled  "  General " 
Halpin — lately  tried  in  Ireland  by  the  British  government  on  a  charge  of  "treason- 
felonv,''  convieted  and  sentenced  to  penal  servitude  for  a  long  term  of  years. 

I  also  beg  to  inclose  herewith  transcripts  of  my  brother's  &clarations  of  intentions, 
made  in  the  year  1847,  as  well  as  his  subsequent  certificate  of  naturalization  obtained 
in  the  year  1852,  together  with  his  discharge  (original)  from  the  army  of  the  United 
States  about  the  close  of  the  war.  And  also  two  afiSdavita,  from  Messrs.  Anderson  and 
Breslin,  formerly  of  Dublin,  totally  disproving  the  presence  of  my  brother  at  the  place 
where  a  certain  overt  act  was  alleged  to  have  been  committed,  and  of  which  it  was 
proven — ^falsely  proven,  it  now  appears — my  brother  was  the  perpetator  or  director,  and 
for  which  he  is  now  unjustly  sufiering  all  the  mild  treatment  of  a  British  convict  prison. 

For  the  past  21  years  my  brother  has  been  a  resident  of  this  city,  and  for  16  of  those 
years  has  been  a  naturalized  citizen  of  these  United  States ;  having  on  his  arrival  in 
this  country  gone  through  the  solemn  ceremonial  of  ^^  abjuring  and  renouncing  forever 
all  alleffiance  to  every  foreign  prince,  potentate,  state,  or  sovereignty  whatsoever,  and 
particularly  to  the  Queen  of  Great  Britain  and  Ireland."  And  having  subsequently  occu- 
pied a  respectable  position  in  this  community,  where  he  followed  his  profession  of  civil 
engineer  until  the  outbreak  of  the  rebellion,  when  he  gave  up  a  lucrative  business, 
together  with  all  the  endearments  of  home,  family,  and  friends,  and  Joined  the  army. 
He  subsequently  raised  a  company  of  volunteers,  of  which  he  was  commissioned  cap- 
tain^ and  offered  his  life  and  services  in  the  cause  of  his  adopted  country,  in  order  to 
aid  m  saving  her  from  destruction,  as  well  as  carrying  out  in  good  faith  the  terms  of 
his  oath  of  alleffiance,  the  price  of  his  position  as  a  citizen  of  a  then  great  nation. 
How  he  served  uis  adopted  country  during  the  four  years  of  her  dreadful  tribulation 
may,  in  part,  be  judged  by  the  rauK  he  held  at  the  termination  of  the  war  when  mus- 
tered out  of  the  United  States  service.  Subsequently  my  poor  brother,  in  order  to  re- 
cruit his  shattered  health  after  a  long  campaign,  visited  his  native  land,  Ireland,  and 
while  on  shipboard  off  Cork,  in  the  act  of  returning  home  to  tMs  country,  was  seized 
upon,  thrown  into  prison,  and  tried  on  a  charge  of  **  treason-felony." 

I  need  hardly  say  to  you,  sir,  how  facile  it  is  for  England  in  such  cases,  with  the  aid 
of  partisan  judges,  packea  iuries,  and  subsidized  pequred  informers,  to  procure  con- 
victions. In  vain-  did  my  brother  protest  against  the  proceedings.  In  vain  did  he 
Elead  and  proclaim  his  American  citizenship.  And,  I  regret  to  say,  equally  in  vain  did 
e  seek  the  aid  of  the  American  consul,  Mr.  West,  ^t  Dublin.  Suffice  it  to  say  that, 
not  having  been  allowed  proper  facilities  for  his  defense,  his  conviction  was  secured, 
and  he  is  now  undergoing  the  sentence  passed  upon  him  of  15  years'  penal  servitude 
in  a  British  convict  prison. 

If  the  solemn  ceremonial  of  naturalization,  with  a  probation  of  five  years'  residence, 
through  which  evenr  foreigner  must  pass,  upon  his  arrival  in  this  country,  before  he 
can  consider  himself  an  American  citizen,  confers  no  other  or  more  valuable  privileges 
than  the  permission  to  vote  at  elections  or  the  honor  (t)  of  shouldering  a  musket  in 
the  hour  of  the  country's  danger,  the  candidate  for  citizenship  should,  at  least,  be  ap- 
prised of  the  only  benefits  (t)  attached  to  the  position  he  seeks,  ere  he  divests  himself^ 
as  far  as  he  can,  of  his  original  alleciance.  Allegiance^  thougli  owing,  perhaps,  to  a 
despot^  who  may  be  exacting  in  his  demands  upon  the  fealty  of  those  whom  he  claims 
as  subjects,  will,  nevertheless,  protect  them  with  his  flag  at  any  cost  and  at  almost 
any  sacrifice. 

Perhaps  I  cannot  at  this  moment  cite  you  to  an  instance  in  history,  either  past  or 
present,  more  striking  in  this  regard  than  the  course  which  the  British  nation— of 
whose  conduct  in  re&tion  to  my  brother  and  other  American  citizens  I  would  now 
complain — ^pursued  in  the  late  Abyssinian  war.  We  see  her  embarking  a  larse  army, 
at  an  enormous  expense,  to  a  distant  quarter  of  the  slobe  to  encounter  not  only  a  for- 
midable enemy,  but  a  climate  almost  fatal  to  her  soldiers.  And  for  what  f  Simply  to 
rescue  from  captivity  some  half  a  dozen  persons  who,  if  not  absolutely  culprits,  were, 
at  least,  frail  meddling  fanatics,  who  transgressed  not  only  the  laws  of  the  country, 
but  outraged  the  liberties  extended  to  them  as  privileged  visitors.  But  they  were 
British  subjects ;  they  felt  that  they  were  iniured ;  they  claimed  the  protection  of  their 
own  flag,  and  the  world  now  knows  that  that  claim  was  not  made  in  vain.  Shall  an 
American  citizen,  a  name  hitherto  honored  and  respected  abroad,  be  less  favored  or  less 
entitled  to  the  protecting  influence  of  his  country^  flagt 

I  eannot,  I  will  not,  believe,  sir,  that  this  great  country  will  tacitly  permit  any  nation 
to  treat  her  citizens,  and  consequently  herself,  with  outrage  or  insult. 

The  confusion  occasioned  by  factious  political  contentions  at  home  may,  for  a  time, 
distract  the  attention  of  the  best  government  from  vit^l  national  matters  in  this  rela- 
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lion,  in  wliich  the  honor  of  the  nation  and  the  rifi^hts  and  liberties  of  her  citizens  are 
at  stake.  Bnt  is  it  too  mach  to  expect,  sir,  that  ^ese  matters  will  not  be  permitted  to 
remain  in  abeyance,  and  that  now,  when  this  confusion  and  distraction  has,  in  a  mea- 
sure, passed  away,  that  the  honor  of  this  republic  will  be  maintained  f  That  its  cove- 
n«ntB  with  its  adopted  citizens,  who  may  have  endored  so  mnch  for  their  adopted  conn- 
try  as  my  brother  nas,  may  be  kept  in  good  faith,  and  not  disregarded,  and  that  the 
Acoerican  nation  will  not  suffer  itself  to  be  insulted  in  the  person  of  its  most  humble 
citizen,  by  any  nation  in  the  world,  whether  that  citizen  be  native-bom  or  naturalized  t 

May  I  beg  to  request,  sir,  that  you  will  place  the  inclosed  documents,  affidavits,  and 
statement  offacts  in  relation  to  my  brother's  case,  before  the  President,  that  so  it  may 
be  brought  under  the  notice  of  the  congressional  Committee  on  Foreign  Relations  for 
snch  action  as  may  be  deemed  proper  in  the  premises ;  and  that  when  used,  they  (the 
originals)  may  be  returned  to  me,  lest,  perhaps,  in  other  tiipes — ^if  my  poor  brother 
should  live  to  return  to  this  his  adopted  countiy — they  may  prove  useful — ^when  an 
American  citizen  shall  be  protected  and  respected  abroad — when  a  certificate  of  natu- 
ralization will  be  worth  more  than  the  pax>er  upon  which  it  is  written,  and  something 
other  than  a  sure  and  certain  passport  to  a  British  dungeon. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient,  humble  servant, 

JOHN  HALPIN. 
Hon.  William  H.  Sbwakd, 

Searetarif  of  State,  United  States. 

Cmr  AND  County  op  New  York,  ««; 

KiaU  BresUn,  of  the  city  and  county  of  New  York,  recently  confined  in  Kilmainham 
and  Mouptjov  prisons,  in  the  city  of  Dublin,  Ireland,  being  duly  sworn,  deposes  and 


says,  "  That  he  knows  William  G.  Halpin,  now  a  convict  undergoing  a  sentence  of 
15  years'  penal  servitude  in  an  English  prison ;  that  he  knew  the  said  Halpin  in  the 
city  of  Dublin  during  his  visit  to  Creland  in  1867 ;  that  he  was  present  at  his  trial  in 
Dublin  in  the  said  year  on  a  charge  of  '  treason-felony,'  on  whicn  charge  he  was  con- 
victed ;  that  the  only  overt  act  relied  on  and  proven  by  the  prosecution  against  the 
said  Halpin  on  the  said  trial  was,  that  he  was  present  at  an  alleged  attack  on  a  certain 
police  barracks  at  a  place  called  '  Stepaside/  in  the  county  of  Dublin,  Ireland,  on  the 
ni^ht  of  the  5th  day  of  March,  1867 ;  that  ne  knows  of  his  own  knowledge  that  the 
said  William  G.  Halpin  was  not  at  the  said  place  (Stepaside)  on  the  day  or  night 
above  named,  but  was  with  this  deponent  in  Ihiblin  at  the  time  of  the  alleged  attack 
on  said  police  barrack ;  that  he  beheves  that  on  proof  of  this  charge,  by  false  testi- 
mony, the  said  Halpin  was  convicted  of  said  alleged  overt  act,  and  is  now  undergoing 
the  sentence  of  15  years'  penal  servitude  ^  that  the  said  Halpin,  in  company  with  this 
deponent,  did,  in  the  city  of  Liverpool,  m  England,  on  or  about  the  Ist  day  of  July, 
1867,  engage  passages  for  New  York  in  the  steamship  City  of  Paris;  that  the  said  Hal- 
pin and  this  deponent  did  proceed  on  the  voyage  in  said  steamship,  from  Liverpool,  on 
the  3d  day  of  JTuly,  1867 ;  and  that  on  the  4th  day  of  July,  in  said  year,  when  said 
steamship  put  into  Queenstown,  Cork  harbor,  for  mails  and  passengers,  the  said  Hal- 
pin and  this  deponent  were  then  and  there  arrested,  taken  on  shore,  conveyed  to  Dublin, 
and  confined  in  Kilmainham  prison  ;  that  the  said  Halpin  did  not  get  permission  to 
take  his  trunks  or  personal  luggage  on  shore  with  him,  and  was  thereby  nrevented 
from  having  access  to  his  American  naturalization  papers,  passports,  or  other  docu- 
ments necessary  for  his  defense,  and  did  not  subsequently  recover  them ;  that  on  the 

trial  of  the  said  Halpin,  in  Dublin,  a  certain  letter  was  produced,  signed Dnnlap, 

which  was  falsely  proven  by  the  prosecution  to  have  been  found  on  his  person,  but 
which  this  deponent  solemnly  swears  was  found  in  his  own  f  this  deponent's)  carpet- 
bag, and  not  on  the  person  or  among  the  efifects  of  the  said  Halpin ;  that  this  deponent 
was  called  as  a  witness  by  the  said  Halpin  on  his  trial,  and  did  so  testify  as  above 
stated 

*'That  this  deponent  was  kept  in  close  confinement  in  said  Kilmainham  and  Mount- 
joy  jprisons  for  about  10  months,  and  was  then,  on  the  29th  day  of  April,  1868,  and 
without  trial,  placed  on  board  the  steamship  City  of  Antwerp,  at  Cork,  and  conveyed 
to  New  York,  where  I  now  reside." 

NIALL  BRESLIN. 

Snbscribed  and  sworn  to  before  me,  this  23d  day  of  June,  1868. 

r^,,  ,  JAMES  M.  8HEEHAN. 

L®»^*-J  Notary  PuhliOy  City  and  County  of  New  Yorlc, 

Cmr  AND  County  op  New  York,  m: 

Michael  Anderson,  of  the  city  and  county  of  New  York,  formerly  of  the  city  of  Dublin, 
Ireland,  being  duly  sworn,  deposes  and  says : 

That  he  knows  William  G.  Halpin,  now  a  convict  undergoing  a  sentence  of  15  years' 
penal  servitude  in  an  English  convict  prison ;  that  he  knew  the  said  Halpin  diuing 
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his  visit  to  Dublin  in  the  year  1867 ;  that  he  remembers  the  night  of  the  5th  day  of 
March  in  the  said  year  18^,  when  it  was  alleged  that  an  attack  was  made  by  a  body 
of  "  Fenians  "  on  a  certain  police  barracks  at  a  place  called  Stepaside,  in  the  county  of 
Dublin ;  that  he  has  been  informed  and  believes  that  on  the  trial  of  said  Halpin  in 
Dublin,  it  was  proven  by  the  prosecution  that  the  said  Halpin  was  present  at  and 
directed  the  said  alleged  attacK  on  said  police  barracks  at  Stepaside,  which  is  said  to 
have  constituled  an  overt  act  of  "  treason-felony/'  and  of  whicn  the  said  Halpin  was 
convicted  and  Ib  now  undergoing  sentence  of  penal  servitude  in  England,  ijid  this 
deponent  does  solemnly  swear  and  declare  that  of  his  own  knowledge  the  said  Halpin 
was  not  at  Stepaside  on  the  day  or  night  of  the  5th  of  March,  1867,  as  above  named, 
when  said  alleged  attack  on  the  police  barrack  was  said  to  have  been  made,  bat  ¥ras 
in  the  company  of  this  deponent  and  some  other  Mends  in  Dublin.  And  this  deponent 
further  says,  that  he  was  in  the  city  of  New  York  at  the  time  of  the  trial  of  said  BLal- 
pin  in  Dublin,  and  therefore  could  not  testify  to  such  fact  as  above  stated,  as  he  oeT> 
tainly  would  nave  offered  to  do  had  he  been  in  Dublin  during  the  trial  of  said  HiUpin ; 
that  about  the  month  of  April,  1867,  this  deponent  emigrated  from  Ireland  to  the 
United  States,  and  now  resides  in  the  city  of  New  York. 

MICHAEL  ANDERSON. 

Subscribed  and  sworn  to  before  me,  this  25th  day  of  June,  1868. 

r«„,^  ,  JAMES  M.  SHEEHAN, 

'-'**^^^J  Notary  Puhlio,  City  and  County  of  New  York, 


DedaraUan  of  intention. 
United  States  op  America, 
^        State  of  Ohio,  HamUton  Country  $8 : 

Personally  appeared  before  me,  the  undersigned,  clerk  of  the  court  of  common  pleas 
within  and  for  the  county  of  Hamilton  aforesaid,  William  G.  Halpin,  a  native  or  Ire- 
land, aged  about  twenty-eight  years,  bearing  allegiance  to  the  Queen  of  England,  'who 
emigrated  from  Liverpool  on  the  28th  day  of  August,  1847,  and  arrived  at  New  York 
on  the  28th  day  of  October,  1847,  and  who  Intends  to  reside  within  the  jurisdiction  and 
under  the  government  of  the  United  States,  to  wit,  Cincinnati,  Ohio ;  and  makes  report 
of  himself  for  naturalization,  and  declares  on  oath  that  it  is  his  bona  fide  intention  to 
become  a  citizen  of  the  United  States^  of  America  and  to  forever  renounce  and  abjure 
all  allegiance  and  fidelity  to  every  foreign  prince,  potentate,  state,  and  sovereignty 
whatsoever,  and  particularly  to  the  Queen  of  the  Lnited  Kingdom  of  Great  Britain 
and  Ireland. 

WILLIAM  G.  HALPIN. 

Sworn  to  and  SQbscribe4  before  me,  this  10th  day  of  ApriL  1850. 

E.  C.  ROLL, 
Clerh  of  the  Court  qf  Common  Pleas  of  Hamilton  County,  Oki», 

1  certify  the  foregoing  to  be  a  true  copy  of  the  original  record.  In  witness  whereof, 
1  have  hereunto  set  my  nand,  and  affixed  the  seal  of  said  court,  at  Cincinnati,  this  15th 
day  of  April,  1868. 

[SEAL.]  T.  BISHOP  DISNEY, 

Clerk  Ci^urt  of  Common  Pleas,  Hamilton  County,  Ohio, 

A.  D.  DiSERENS,  Deputy, 


United  States  of  America, 

State  of  Ohio,  Hamilton  County^  ss  • 

Be  it  remembered,  tliat  on  the  13th  day  of  November,  in  the  term  of  November,  1832, 
of  the  court  of  common  pleas,  holden  within  the  county  of  Hamilton  aforesaid,  per- 
sonallv  came  William  G.  Halpin,  a  native  of  Ireland,  aud  produced  a  certificate  under 
seal,  that  on  the  10th  day  or  April,  A.  D.  1850,  he  declared  his  intention  to  become  a 
citizen  of  the  United  States  of  America,  before  the  clerk  of  the  court  of  common 
pleas  of  Hamilton  county,  Ohio,  agreeably  to  the  act  of  Congress  in  such  case  made 
aud  provided,  aud  proved  his  residence  and  character  bv  the  oath  of  Andrew  McKeown, 
aud  being  admitted  to  citizenship  by  tliis  court,  took  the  oath  to  support  the  Constitu- 
tion of  the  United  States  of  America ;  and  that  he  then  did  absolutely  and  entirely 
forever  renounce  and  abjure  all  allegiance  and  fidelity  to  every  foreign  prince,  poten- 
tate, state  or  sovereijB^ty  whatsoever,  and  pai:ticularly  to  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland. 

This  is  tiierefore  to  certify  that  the  said  William  G.  Halpin,  having  complied  with  the 
laws  of  the  United  States  in  such  case  made  and  provided,  was  therefore  admitted  a 
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citizen  of  tlie  United  States,  as  appears  from  the  journal  of  said  court.  (Criminal  Min- 
utes, voL  2,  paffe  304.) 

In  witness  whereof,  I  hare  hereunto  set  mv  name,  and  afi&xed  the  seal  of  our  said 
ooTLTt,  at  Cincinnati,  this  15th  day  of  April,  A.  D.  1868. 

[sBAil  T.  BISHOP  DISNEY,  Clerk. 

A.  D.  DiSERBNS,  Depwty, 


Copy  of  W.  G,  Halpin'a  army  discharge, 

Jb  all  tohom  it  may  concern : 

Enow  ye,  that  William  G.  Halpin,  a  lieutenant  colonel,  company  — ,  15th  regiment 
of  Kentucky  infantry  volunteers,  'who  was  enrolled  on  the  9th  day  of  Fehruary,  1864, 
to  serve  three  years  or  during  the  war,  is  hereby  discharged  from  the  service  of  the 
United  States' this  14th  day  of  January,  1865,  at  Louis^e,  Kentucky,  by  reason  of 
expiration  of  term  of  service,  (no  objection  to  his  being  re-enlisted  is  known  to  exist.) 
Said  William  G.  Halpin  was  bom  m  Meath,  in  the  state  of  Ireland;  is  forty  years  of 
age,  five  feet  seven  inches  high,  florid  complexion,  gray  eyes,  dark  hair,  and  is  by  occu- 
pation when  enrolled  a  civil  engineer. 

Given  at  Louisville,  Kentucky,  this  14th  day  of  January,  1865. 

CHAS.  H.  DETCHER, 
CapUMi  Ut  U.  S.  Infantry,  Mustering  Officer,  (A,  O,  O.,  No.  99.; 

M.  C.  TAYLOR, 
Colonel  Commanding  Eegiment 

June  26, 1868. 
A  true  copy. 

P.  O'BEIRNE, 
195  Broadway,  New  York, 


Mr.  Maran  to  Mr.  Seward. 

No.  75.]  Legation  of  the  United  States, 

London^  July  18, 1868. 

Sib:  I  transmit  herewith  a  copy  of  the  Times  of  yesterday,  contain- 
ing a  report  of  the  remarks  of  Mr.  Forster  and  Lord  Stanley  in  the  House 
of  Commons  on  Thursday  evening,  on  the  subject  of  naturalization  and 
expatriation.  Of  late  there  have  been  some  indications  of  uneasiness  on 
thw  question  in  the  public  mind,  and  I  infer,  from  circumstances  that 
have  come  to  my  notice,  that  Mr.Forster's  inquiry  Was  intended  to  afford 
his  lordship  an  opportunity  of  making  the  nation  acquainted  with  the 
views  of  the  government  on  the  subject,  and  with  its  reasons  for  not 
negotiating  a  treaty  now.  It  will  be  observed  that  his  lordship  refers 
to  a  dispateh  of  his  to  Mr.  Thornton  touching  the  question,  not  yet  pub- 
lished, but  which  he  has  promised  to  lay  before  the  house.  I  shall  not 
fail  to  forward  copies  of  this  paper  as  soon  as  I  can  procure  them, 
although  it  is  probable  that  Mr.  Thornton  has  already  communicated  it 
to  you. 

Mr.  Mill,  the  same  evening,  put  a  question  to  Lord  Mayo  respecting 
the  cases  of  Messrs.  Warren  and  Costello.  I  have  the  honor  to  forward 
herewith  a  report  of  his  lordship's  reply. 

I  have  the  honor  to  be,  sir,  your  obedient  ser\'^ant, 

BEIJJAMIK  MORAN. 

Hon.  William  H.  Seward, 

Secretary  of  State^  WmUngton^  D.  0. 
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IFrom  the  London  Timea,  July  17, 1869.] 
NATURALIZATION  AND  EXPATRIATION. 

House  of  Commons,  Thursdayy  JuUf  16. 

Mr.  W.  E.  Forster  asked  the  secretary  of  state  for  foi^eign  af&irs  whether  there  had 
heen  any  recent  correspondence  between  her  Majesty's  government  and  the  govern- 
ment of  the  United  States  on  the  question  of  naturalization  and  expatriation,  and,  if 
so,  whether  he  was  willing  to  lay  such  correspondence  upon  the  table  of  the  boose. 

Lord  Stanley.  The  house  will  probably  have  seen  in  some  English  newspapers  the 
dispatch  from  the  United  States  government  upon  this  subject,  to  which  the  question 
of  the  honorable  members  refers.  That  dispatch  was  placed  in  my  hands  a  few  days 
ago,  and  it  appears  to  have  been  made  public  in  America  before  it  reached  this  countay. 
IBtefore  it  came  into  my  hands,  I  had  written  to  the  British  minister  at  Washington  npon 
the  subject — a  dispatch  which  must  have  crossed  that  of  Mr.  Seward  on  its  way  to 
this  country.  In  that  dispatch  I  explained  the  views  of  her  Majesty's  government 
upon  the  question  of  naturalization  as  it  now  stands.  In  answer  to  the  honorable 
member's  question  I  may  say  that  I  have  no  objection  to  lay  that  dispatch,  as  well  as 
that  of  Mr.  Seward,  upon  the  table.  I  may  also  repeat,  what  I  have  already  stated  in 
answer  to  a  question  put  to  me  in  this  house,  that  ner  Msgesty's  government  are  quite 
prepared  to  accept  in  principle  the  views  of  the  naturalization  question  for  which  the 
United  States  government  contend,  and,  therefore,  I  do  not  apprehend  that  any  misun- 
derstanding can  arise  out  of  it.  We  have  declined,  however,  to  enter  into  any  treaty 
upon  the  subject  just  at  present,  for  two  reasons — firstly,  because  some  legal  details 
have  to  be  arranged,  and  are  now  being  considered  by  the  commission  appointed  for 
that  purpose;  and  next,  because  even  if  we  were  to  act  irrespectively  of  the  report  of 
that  commission,  such  a  treaty  would  be  perfectly  useless  until  an  act  of  Parliament 
is  passed  to  bring  it  into  operation.  I  need  not  say  that  in  the  state  of  business,  not 
only  as  it  is  now  but  as  it  has  been  for  the  past  mouth,  it  would  have  been  useless  to 
attempt  to  brin^  in  so  large  and  important  a  measure.  If  it  should  be  my  fortune  to 
have  any  share  in  the  government  next  year,  I  shall  be  ready  to  introduce  a  bill  upon 
the  subject  in  the  new  Parliament.    [Hear,  hear.] 

THE  CREW  of  THE  JACMEL. 

Mr.  Mill  asked  the  chief  secretary  for  Ireland  whether  her  Mtjesty's  government 
would  take  into  favorable  consideration  the  question  whether  the  time  had  arrived 
when  the  very  heavy  sentences  passed  on  Warren  and  Costello,  the  only  two  persons 
of  the  crew  of  the  Jackmel  who  had  not  been  released,  might  be  remitted  or  mitigated. 

The  Earl  of  Mayo  said  some  misapprehension  appeared  to  exist  upon  this  snbjcM^t. 
The  prisoners  were  convicted  of  coming  to  Ireland  in  an  armed  vessel  and  cruising 
along  the  coast,  with  intent  to  effect  a  landing  of  men  and  arms  in  order  to  raise  an 
insnrrection  against  the  Queen.  The  only  evidence  given  against  them  of  their  pro- 
ceedings in  the  United  States  was  that  of  their  being  members  of  the  Fenian  brother- 
hood previous  to  March,  1867,  being  the  date  of  the  overt  acts  in  which  their  brother 
oonspirators  were  engaged.  This  evidence  was  necessary  to  connect  them  with  the 
Fenian  society,  and,  in  accordance  with  the  provisions  of  the  treason-felony  act,  to 
bring  them  within  the  jurisdiction  of  the  court.  The  case,  therefore,  did  not  really 
differ  in  any  way  from  the  great  bulk  of  the  Fenian  prisoners,  and  he  was  afraid  that 
the  time  had  not  yet  come  when  any  general  consideration  oi  the  sentences  passed  on 
Fenian  prisoners  could  yet  be  undertaken. 


Mr.  Seward  to  Mr.  Johnson. 

No.  2.]  Department  of  State, 

Washington  July  20,  1868. 
Sib  :  It  is  a  traism  that  commercial  and  industrial  interests  continn- 
ally  exert  a  powerful  influence  in  favor  of  peace  and  friendship  between 
the  government  and  people  of  the  United  States  and  Great  Britain. 
Intimate  consanguinity,  together  with  a  nearly  entire  community  of 
language  and  a  very  considerable  community  of  political  and  religious 
principles,  ideas,  and  sentiments,  work  in  the  same  direction.  On  all 
occasions  when  the  moral  sentiment  of  mankind  is  moved  in  favor  of 
national  regeneration  or  other  political  reform  in  any  part  of  the  world, 
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a  very  cordial  sympathy  and  regard  to  such  advances  in  civilization  is 
found  to  exist  between  the  two  countries.  This  mutual,  friendly  dispo- 
sition between  the  two  nations  manifests  itself  more  strongly  now  than 
at  any  former  period.  Nevertheless,  there  are  some  controversies  which 
have  heretofore  unavoidably  arisen  out  of  difference  of  administration 
in  the  two  governments — controversies  which  are  of  lasting  importance, 
and  which  have  become  chronic  in  their  character.  An  urgent  necessity 
exists  for  the  settlement  of  one  or  more  of  them.  A  reference  to  the 
records  of  the  legation  in  London  will  disclose  them,  and  explain  the 
circumstances  which  have  hitherto  prevented  their  adjustment^  notwith- 
standing the  great  zeal  and  efficiency  with  which  your  distinguished 
predecessor,  Mr.  Adams,  has  carried  out  the  instructions  of  this  depart- 
ment. 

The  so-called  naturalization  question  is  the  one  which  first  and  most 
urgentiy  requires  attention.  The  political  institutions  of  the  United 
States  may  in  one  sense  be  said  to  have  for  their  foundation  the  princi- 
ple of  the  right  of  individual  men  in  any  country,  who  are  neither 
accused  nor  convicted  of  crime,  to  change  their  homes  and  allegiance 
according  to  the  dictates  of  their  own  judgments  and  consciences  and 
the  inspiration  of  their  individual  desires  for  liberty  and  happiness. 

On  the  contrary,  the  British  government  have  always  held  in  theory, 
and  still  adhere  to  the  principle,  that  native  allegiance  to  the  British 
(3rown  is  indefeasible  without  the  express  consent  of  the  sovereign.  A 
practical  application  of  this  ancient  theory  in  cases  of  belligerent  right 
of  search  was,  as  you  are  well  aware,  one  of  the  principal  causes  of  the 
war  of  1812  between  the  United  States  and  Great  Britain.  Without 
reaching  a  formal  decision  in  the  treaty  of  peace,  the  question  was  suf- 
fered to  fall  into  abeyance,  and,  until  quite  recently,  it  seemed  to  have 
become  obsolete. 

Chronic  political  disaffection  in  Ireland  has  survived  all  the  pacifying 
efforts  of  administration  in  Great  Britain,  of  whatever  kind.  It  fre- 
quently manifests  itself  there  in  turbulence  and  insurrection.  Eecently 
those  discontents  have  been  so  great  that  Parliament  has  made  new 
I^enal  enactments,  and  has  kept  the  habeas  corpus  suspended  in  Ireland 
for  a  period  which  has  now  reached  the  duration  of  two  years  and  five 
months.  On  the  other  hand,  a  great  and  continuous  emigration,  which 
has  removed  large  masses  of  its  population  to  the  United  States,  has 
seemed  to  abate  the  forces  of  popular  resistance  to  the  authority  of  Great 
Britain  in  that  country.  The  large  masses  of  population  thus  received 
into  the  United  States  from  Ireland,  with  their  descendants,  constitute 
no  inconsiderable  part  of  our  own  population  in  every  Stat«  and  Terri- 
tory of  the  American  republic.  Most  of  the  Irish  immigrants  and  their 
descendants  have  availed  themselves  of  our  naturalization  laws,  and 
have  thus  become  citizens.  While  the  new  interests  which  they  have 
thus  acquired  as  citizens  of  the  United  States  are  paramount,  they  retain 
strong  feelings  and  sentiments  of  attachment  to  their  native  country, 
or  at  least  of  sympathy  in  its  interest  and  welfare — so  true  it  is  that 
those  who  remove  from  one  country  to  another  do  not,  with  a  change  of 
skies,  altogether  change  their  native  dispositions.  It  happens,  therefore, 
that  every  considerable  surge  of  popular  discontent  that  disturbs  thei 
pea^  of  Great  Britain  affects  tbat  portion  of  our  people  who  have 
derived  their  descent  from  Ireland,  and  this  emotion,  in  no  inconsider- 
able degree,  affects  by  sympathy  the  whole  population  of  the  United 
States. 

Gre^t  Britain  is  understood  to  acknowledge  that  this  government 
maintains  its  neutrality  in  this  trial  with  due  decision  and  energy.   The 
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maintenance  of  this  neutrality,  however,  is  attended  with  so  maeh  diflft- 
culty  and  inconvenience  as  to  entitle  us  to  the  exercise  of  a  correspond- 
ing justice  and  liberality  on  the  part  of  Great  Britain.  As  naturalized 
citizens  of  the  United  States,  Irishmen  and  their  descendants  have  a 
right  to  visit  Great  Britain,  and  to  be  safe  in  ttieir  persons  and  property 
there  so  long  as  they  practice  due  submission  to  the  authority  of  Great 
Britain,  the  same  as  native  citizens  of  the  United  States.  When,  how- 
ever, a  naturalized  citizen  of  Irish  birth  or  descent,  transiently  visiting 
Great  Britain,  is  arrested  or  questioned  under  the  acts  suspending  the 
habeas  corpuSj  or  by  warrant  or  other  form  of  complaint  in  judicial  pro- 
ceedings, and  thereui)on  claims  the  rights  of  citizens  of  the  United 
States,  he  is  met  in  the  court's  of  that  countiy  with  a  denial  of  the 
validity  of  his  naturalization,  and  with  the  assertion  that  his  allegiance 
to  the  sovereign  of  Great  Britain  continues  unbroken.  This  theory  is 
especially  maintained  in  judicial  tribunals  in  that  country,  first,  as  a 
ground  for  denying  to  the  naturalized  citizen  of  Irish  birth  or  extraction 
a  trial  by  jury  de  mediatate  Imguw^  which  is  extended  by  statute  to  all 
foreigners ;  and  also  by  the  pretense  that  he  is  especially  amenable  in 
British  courts  for  political  opinions  and  conduct  maintained  or  pursued 
while  in  the  United  States,  the  land  of  his  adoption. 

It  ought  not  to  have  been  at  any  time  a  matter  of  surprise  to  her 
Majesty's  government  that  these  invidious  discriminations  in  British 
tribunals  between  two  classes  of  citizens  of  the  United  States,  who 
stand  upon  one  common  platform  under  our  own  laws,  contioualiy 
engenders  suspicion  of  predjudice  and  injustice.  If  these  suspicions 
are  suffered  to  continue  and  increase  with  the  progress  of  political  agi- 
tation in  Great  Britain,  it  must  sooner  or  later  result  in  an  extensive 
and  profound  aleniation  of  the  two  countries. 

The  President  has  frequently  and  urgently  appealed  to  the  British  gov- 
ernment to  remove  the  cause  of  embarrassment  which  I  have  described 
— an  embarrassment  which,  on  the  one  hand,  is  productive  of  no  con- 
ceivable benefit  to  ihe  British  nation,  while,  on  the  other,  it  hinders  all 
attempts  to  retain  in  the  United  States  sentiments  of  cordiality  and 
friendship  towards  Great  Britain. 

The  British  government  announces  to  us  that  it  is  disposed  to  remove 
this  embarrassment  by  accepting  the  principle  of  the  validity  of  onr 
laws  of  naturalization  in  regard  to  British  subjects.  This  announce- 
ment is  gratifying  to  the  United  States;  but  the  delay  which  the  British 
government  makes  in  carrying  the  purpose  into  effect  leaves  our  rela- 
tions even  in  a  worse  condition  than  before.  It  is  manifest  that  tlie 
purpose  can  be  carried  into  effect  only  by  some  act  of  Parliament  or  by 
a  negotiation  between  the  two  countries.  Parliament  does  not  enact  the 
necessary  law,  nor  has  the  executive  government,  on  the  other  hand, 
thus  far  been  willing  to  negotiate  the  necessary  treaty.  Her  Majesty's 
government  is  understood  to  be  diligently  engaged  in  examining  the 
subject,  with  a  view  to  determine  i^e  proper  detaSs  for  an  enactment  or 
treaty.  While  the  United  States  cannot  object  that  such  an  examination 
is  necessary,  they  are  embarrassed  by  tiie  procrastination  with  which 
it  is  conducted. 

You  will  address  yourself  to  this  as  the  most  important  question 
requiring  attention  on  your  arrival  in  London.  You  will  frankly  state 
to  Lord  Stanley  that,  until  this  diflftculty  shall  be  removed,  it  is  believed 
by  the  President  that  any  attempt  to  settle  any  of  the  existing  contro- 
versies between  the  two  countries  would  be  unavailing,  and  therofcNre 
inexpedient. 

K  her  Majesty's  government  should  conclude  fx)  negotiate  a  natnrali- 
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zation  treaty,  the  treaties  which  have  been  recently  celebrated  between 
the  United  States  and  North  Germany,  the  United  States  and  Bavaria, 
and  the  United  States  and  Wurteniberg,  furnish  the  basis  upon  which 
this  government  would  be  ready  to  adjust  the  controversy. 

Secondly.  In  case  her  Majesty's  government  shall  adopt  the  required 
measures  to  adjust  the  naturalization  question,  you  will  next  be  expected 
to  give  your  attention  to  the  a^ustment  of  the  northwest  boundary 
conteoversy,  which  involves  the  right  of  national  dominion  and  prox)erty 
over  the  island  of  San  Juan,  on  the  frontier  line  between  the  United 
States  and  British  Columbia.  It  is  understood  that  on  the  breaking  out 
of  the  recent  civil  war  in  the  United  States  this  boundary  question  was 
on  the  eve  of  being  arranged,  by  referring  it  to  an  impartial  and  friendly 
arbiter.  The  question  is  increasing  in  urgency  with  the  growing  settle- 
ment and  population  of  the  northwest,  and  with  the  multiplication  of 
causes  of  litigation  within  the  disputed  territory.  The  United  States 
still  remain  in  a  disposition  favorable  to  the  process  of  adjustment  origi- 
nally contemplated. 

Thirdly.  If  you  shall  find  reason  to  expect  that  the  British  govern- 
ment will  be  prepared  to  adjust  the  two  questions  already  mentioned  in 
some  such  manner  as  has  been  proposed,  and  satisfactory  to  both  par- 
ties, you  .will  then  be  expected  to  advert  to  the  subject  of  mutual  claims 
of  citizens  and  subjects  of  the  two  countries  against  the  government  of 
each  other  respectively. 

ThjB  difflcully  in  this  respect  has  arisen  out  of  our  claims  which  are 
known  and  described  in  general  terms  as  the  Alabama  claims.  In  the 
first  place,  her  Majesty's  government  not  only  denied  all  national  obli- 
gation to  indemnity  citizens  of  the  United  States  for  these  clsums,  but 
even  refused  to  entertain  them  for  discussion.  Subsequently  her  Ma- 
jesty^s  government,  upon  reconsideration,  proposed  to  entertain  them 
for  the  purpose  or  referring  them  to  arbitration,  but  insisted  upon 
making  them  the  subject  of  special  reference,  excluding  from  the  arbi- 
trator's consideration  certain  grounds  which  the  United  States  deem 
material  to  a  just  and  fair  determination  of  the  merits  of  the  claims. 
The  United  States  declined  this  special  exception  and  exclusion,  and 
thus  the  proposed  arbitration  has  failed. 

It  seems  to  the  President  that  an  adjustment  might  now  be  reached 
without  formally  reviewing  former  discussions.  A  joint  commission 
might  be  agreed  upon  for  the  adjustment  of  all  claims  of  citizens  of  the 
United  States  against  the  British  government,  and  of  all  claims  of  sub- 
jects of  Great  Britain  against  the  United  States,  upon  the  model  of  the 
joint  commission  of  February  8, 1853,  which  commission  was  conducted 
with  so  much  fairness  and  settled  so  satisfactorily  all  the  controversies 
which  had  arisen  between  the  United  States  and  Great  Britain,  from  the 
I>eace  of  Ghent,  1814,  until  the  date  of  the  sitting  of  the  convention. 

While  you  are  not  authorized  to  commit  this  government  distinctly 
by  such  a  proposition,  you  may  sound  Lord  Stanley  upon  the  subject 
after  you  shall  have  obtained  satisfactory  assurances  that  the  two  more 
urgent  controversies  previously  mentioned  can  be  put  under  process  of 
acy^stment  in  the  manner  which  I  have  indicated. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

Eeverdy  Johnson,  Esq.,  cfeo.,  <fcc.,  <&c. 
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Mr.  Moran  to  Mr.  Seward. 

No.  78.]  Legation  of  the  United  States, 

London^  July  25,  1808. 

Sir  :  I  have  lately  received  a  note  from  Mr.  Morriah,  the  governor  of 
the  convict  prison  at  Millbank,  in  this  place,  inclosing,  at  the  request 
of  Colonel  tfohn  Warren,  an  order  to  enable  me,  J.  F.  Maguire,  esq., 
M.  P.,  and  Colonel  F.  Anderson,  of  New  York,  to  visit  him  there  at  our 
convenience,  and  asking  me  to  communicate  on  the  subject  with  the 
gentlemen  above  named.  This  I  did  privately.  Colonel  Anderson  de- 
clined to  attend ;  Mr.  Maguire  expressed  his  readiness  to  go,  although 
he  had  no  acquaintance  with  Colonel  Warren,  and  could  not  very  well 
understand  why  he  should  be  sent  for.  As  the  practice  of  the  legation 
in  such  cases  has  always  been  to  ask  the  consuls  to  appoint  some  one 
in  their  offices  to  pay  these  visits,  I  requested  Mr.  Morse  to  be  so  good 
as  to  send  Mr.  Nunn,  his  deputy  consul,  in  my  place,  to  which  proposal 
he'  at  once  assented* 

Mr.  Nunn  and  Mr.  Maguire  accordingly  saw  Colonel  Warren,  in  the 
presence  of  the  governor,  on  Wedoesday  last,  for  about  20  minutes. 
He  appeared  to  be  under  the  impression  tiiat  the  United  States  Senate, 
as  well  as  the  House  of  Representatives,  had  passed  a  resolution  instruct- 
ing the  President  to  effect  his  early  release.  But  he  was  told  what  the 
real  state  of  the  case  was,  and  that  the  government  was  using  all  proper 
measures  to  serve  him.  This  fact  he  was  gratified  to  receive  from  a  reli- 
able source,  although  impatient  at  his  detention.  ISext  to  learning  what 
was  being  done  for  his  release,  his  object  in  asking  the  interview  seemed 
to  be  the  very  natural  one  of  a  person  in  his  position,  of  having  an  op- 
portunity, however  brief,  of  conversing  with  persons  from  the  outer 
world. 

In  view  of  the  interest  felt  at  home  in  Colonel  Warren's  case,  I  have 
thought  it  proper  to  mention  this  incident  to  you«  although  it  is  not 
very  important  in  itsel£ 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMIN  MOBAN. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washington^  D,  C, 


}tr.  Moran  to  Mr,  Beward. 

No.  80.1  LBaATioN  of  the  United  States, 

London,  July  29,  1868. 
Sib  :  I  have  the  honor  to  forward  herewith  a  copy  of  the  Times  of 
yesterday,  in  which  I  have  marked  a  report  of  a  brief  speech  made  by 
Lord  Stanley  in  the  House  of  Commons  on  Monday  regarding  the  pre- 
sent state  of  the  relations  between  Great  Britain  and  Mexico. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMIN  MOBAN. 
Hon.  William  H.  Sewabd, 

Secretary  of  State,  Washington,  2>.  C. 
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IFrom  the  Loudon  Times,  Jnly  28, 1668.] 

HousB  OF  Commons,  Monday ,  July  27. 
THE  REPUBLIC  OF  MEXICO. 

Mr.  Kinglake  asked  the  secretary  of  state  for  foreign  affairs  what  obstacles  now  im- 
peded the  establishment  of  diplomatic  relations  between  this  country  and  the  republic 
of  Mexico. 

Lord  Stanley.  The  relations  at  present  existing  between  England  and  Mexico  are 
not  of  a  satisfactory  character.  We  nave  no  diplomatic  intercoorse  with  that  republic, 
and.  (Consequently,  we  hare  no  direct  means  of  afibrdiuff  that  protection  which  we  should 
wish  to  give  to  British  subjects  resident  in  Mexico.  But  I  wish  to  point  out — though 
I  think  I  stated  it  before  in  this  house — ^that,  though  this  state  of  things  is  one  which 
her  M^esty's  government  regret,  it  is  not  their  doing.    The  fact  is  that  the  present 

Sovemment  of  Mexico,  acting,  as  I  venture  to  think,  not  very  wisely,  but  actmg^  no 
oubt,  within  their  right,  chose  to  consider  the  recognition  by  England  of  the  Mexican 
enipire  an  act  of  hostiuty  against  the  Mexican  reptiblic,  which,  they  contend,  was  the 
only  legitimate  government  ever  in  existence,  though,  of  course,  during  the  time  of  the 
government  of  the  empire  it  must  have  been  in  abeyance.  They  therefore  thought  fit 
io  break  off  diplomatic  relations  with  this  countiy.  We  cannot  deny  their  ri^ht  to  have 
done  that.  Neither  do  I  think  it  would  be— I  will  not  say  suitable  to  the  dignity,  but 
consistent  with  the  self-rei^^t  of  this  country,  the^  having  taken  that  step,  that  we 
should  ask  them  to  reconsider  it  and  admit  us  to  friendly  mtercourse.  (Hear,  hear.) 
All  I  can  say  is  that  whenever  they  may  think  it  right  to  take  what  I  will  venture  to 
call  a  more  rational  view,  and  show  a  wish  to  make  up  this  difference,  they  will  not 
find  any  difftcnlty  in  the  way  of  a  reconciliation  on  our  part.  (Hear,  hear.)  But  I  think 
the  offer  ought  to  come  from  them,  and  not  from  us.    (Cheers.) 


Mr.  Moran  to  Mr.  Seward. 

No.  82.]  Legation  of  the  United  States, 

London^  July  29, 1868. 
Sir:  News  reached  Loudon  by  the  cable^  on  Tuesday,  of  the  passage 
through  both  houses  of  Congress,  in  a  modified  form,  of  Mr.  Banks's  bill 
for  the  protection  of  naturalized  citizens  abroad.  The  proceeding  has 
been  commented  upon  in  the  leading  newspapers  of  London,  and  I  have 
the  honor  to  inclose  herewith  the  articles  upon  it  which  appeared  in  the 
Times  and  Morning  Post  of  to-day.  Both  journals  concede  the  right  of 
expatriatiM.  The  Times^  it  will  be  noticed,  hints  at  the  possible  repeal 
of  the  staHtes  granting  juries  de  mediatate  linguce  as  a  simple  way  of  get- 
ting rid  of  what  is  now  regarded  by  many  as  a  difficulty.  That  such  a 
step  will  be  recommended  by  the  House  of  Commons  commission  on  the 
question  of  naturalization,  now  sitting,  is  almost  certain. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMIN  MORAN. 
Hon.  William  H.  Sewabb, 

Secretary  of  StatCy  Washington^  D.  C. 


[From  the  London  Tlmei,  Jnly  99,  1868.] 

The  -pwmn^  by  the  two  honses  of  Congress  of  the  hiU  for  the  protection  of  naturalized 
American  citiasens  abroad  will  not  take  any  one  by  surprise.  The  capture,  trial,  and 
punishment  of  several  Irishmen^  who,  having  Uved  some  time  in  America,  returned  for 
the  purpose  of  exciting  a  rebeUion  in  their  native  country,  have  naturally  qiade  some 
stir  in  the  States.  The  foreign-bom  citizens  are  sensitive  on  the  subject  of  their  ac- 
quired rights,  and  the  native-bom  have  the  ordinary  patriotic  feeling  concerning  the 
power  of  their  country  to  defend  aXl  who  belong  to  it.  Tlie  Jealousy  which  is  always 
latent  between  nations,  and  which  can  hardly  1^  said  to  be  latent  in  the  disposition  of 
Americans  towards  England,  has  been  in  this  case  skillfully  instigated  by  politicians. 
First  come  the  Fenians  themselves,  whose  single  desire^  in  their  action  on  American 
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politics,  is  to  provoke  a  breach  with  England.  While  they  try  to  the  utmost  the  for- 
boarance  of  this  country,  while  they  violate  the  law  of  nations  and  of  the  Union,  by 
projects  of  armed  invasion  devised  and  executed  on  American  soil,  they  lose  no  oppor^ 
tunity  of  representing  their  agents  as  American  citizens  condemned  b^  British  courts 
on  the  ground  that  they  are  still  British  subjects,  and  as  now  undergoing  punishment 
for  acts  done  beyond  the  limits  of  the  British  empire.  The  Irish  vote  is  powerful,  and 
neither  party  in  the  republic  can  afford  to  disregard  it.  Political  men  in  America  nave 
therefore  acted  as  if  they  believed  that  the  Fenian  representations  gave  an  acxmrate 
view  of  what  has  passed  in  Ireland.  A  great  deal  of  indignation  has  been  expressed  at 
the  supposed  violation  by  the  English  government  of  the  rights  of  American  citizens, 
and  both  parties  have  taken  up  the  matter  with  an  appearance  of  earnest,  furthered  no 
doubt  by  the  neceesitieB  of  the  coming  election  ibr  President.  In  the  democratic  plat- 
form a  paragraph  is  devoted  to  the  assertion  of— 

*^  Equal  rights,  and  protection  for  naturalized  and  native-bom  citizens  at  home  and 
abroad,  *  ^  *  and  the  maintenance  of  the  rights  of  naturalized  citizens  against  the 
absolute  doctrine  of  immutable  allegiance,  and  the  claims  of  foreign  powers  to  punish 
them  for  alleged  crime  committed  teyond  their  jurisdiction.*' 

At  the  same  time  the  republican  minority  in  Congress  pass  a  bill  declaring  that  the 
right  of  exiiatriation  is  an  essential  principle  of  the  government,  and  enactmg  that — 

**  All  naturalized  citizens  of  the  United  States  shafi  be  entitled  to  and  shall  receive 
from  this  government  the  same  protection  of  person  and  property  that  is  accorded  to 
native-born  citizens  in  like  situation  and  circumstance.*' 

The  large  questions  which  enter  into  the  contest  between  these  two  confiicting  prin- 
ciples of  immutable  aUegianee  and  the  right  of  expatriation  have  been  frequently  dis- 
cussed, and  we  do  not  kno  w  that  anything  new  can  be  said  on  the  subject.  The  conclusion 
to  which  most  thinking  men  have  come  is  that,  whatever  may  be  the  moral  tie  which 
binds  a  man  to  the  land  of  his  birth  Mid  the  institutions  of  his  fathers,  it  is  expedient 
that  he  should  be  allowed  to  divest  himself  of  his  allegiance  when  he  has  become  actu- 
ally and  bona  fide  an  inhabitant  of  another  country.  The  old  doctrine  of  permanent  and 
hereditary  allegiance  might  have  been  easily  reduced  to  the  absurd  in  any  age  by  very 
probable  instances  of  its  results,  but  it  is  utterly  imtenable  at  the  present  time,  when 
the  political  divisions  of  the  world  are  broken  up  and  whole  populations  are  trans- 
ferred across  the  ocean  to  new  homes.  The  Irish  and  Germans  in  America,  the  Chinese 
in  America  and  Australia,  must  be  held  to  have  merged  themselves  into  the  new  com- 
munities, and  it  would  be  a  foolish  pedantry  to  maintam  any  other  test  of  nationality  than 
is  involved  in  residence  and  citizenship.  Indeed,  this  would  in  practice  be  admitted 
by  any  power.  If  Great  Britain  and  the  United  States  were  unfortunately  to  be  involved 
in  war,  no  English  officer  would  look  upon  an  Irishman  settled  in  the  States  as  a  traitor 
if  he  took  up  arms  for  his  new  countiy.  There  is  nothing  in  the  doctrine  propounded 
by  the  American  politicians  that  this  country  need  deny  or  oppose.  If  Irishmen  go  to 
America  they  are  at  full  liberty,  so  far  as  English  opinion  is  concerned,  to  consider 
themselves  Americans,  to  take  out  American  passports,  and  to  comport  themselves  as 
Americans,  should  they  think  fit  to  revisit  these  islands.  If  technically  they  are  now- 
held  to  be  British  subjects,  this  is  because  the  old  doctrines  concerning  nationality  have 
not  been  overruled  in  a  matter  which  in  ordinary  times  is  not  of  much  prg^o-al  import- 
ance. If  it  be  thought  right  that,  in  consequence  of  the  great  displaceqKits  of  popu- 
lation new  principles  shall  be  explicity  declared,  the  British  Parliament  aBd  people  will  ' 
in  no  way  object.  Provided  the  foreig[n  citizenship  is  honest,  and  not  adopted  to  evade 
some  duty  or  to  gain  some  privile^,  tms  country  will  be  disposed  to  recognize  it  readily 
in  the  case  of  any  expatriated  native  of  the  empire. 

What  we  deny,  however,  is  that  the  law  has  oeen  put  in  force  to  the  practical  injury 
of  the  American  Irish,  or  that  the  American  government  has  any  just  grounds  of  com- 
plaint against  us  in  respect  of  the  treatment  of  the  captured  conspirators.  The  incon- 
venience we  should  su^r  by  considering  the  American  Irish  as  foreigners  is  the  measure 
of  the  iigury  which  they  have  received  in  the  late  trials.  In  the  first  place,  the  fact 
that  a  man  is  a  foreigner  makes  no  difference  in  the  legal  guilt  of  levying  war  against 
the  Queen  in  her  own  dominions.  If  he  be  found  in  arms  in  Ireland,  or  plotting  an  out- 
break, or  committing  any  other  treasonable  Act,  he  is  equally  guilty,  whether  he  be  a 
British  subject  or  a  foreigner ;  for  though  a  mreigner,  he  owes  teinporary  allegiance  to 
the  British  Crown  while  lie  is  on  British  soil.  Substantially,  therefore,  the  persons  who 
have  been  convicted,  whether  we  hold  them  to  be  Irish  or  Americans,  have  been  hi^ly 
dealt  with ;  for  they  undoubtedly  came  of  their  free  will  to  Ireland  or  England,  and 
there  endeavored  to  raise  an  insurrection  against  the  established  government.  The 
form  in  which  the  doctrine  of  immutable  allegiance  appeared  was  the  refhsil  of  a  jnrv 
de  mediatale  linaucB;  for,  if  a  prisoner  could  not  satisfy  the  court  that  he  was  an  Ameri- 
can born,  his  claim  to  a  mixed  jury  was  rejected.  But  it  must  be  remembered  t^t  this 
mode  of  trial  is  a  matter  of  purely  national  regulation,  and  might  be  abolished  to-mor- 
row without  giving  any  ground  of  complaint  to  foreign  powers.  The  purposes  for  which 
it  was  instituted  were  probably  not  those  by  which  it  mi^t  be  defended  at  the  present 
time.    It  was  seemingly  intended  in  its  origin  rather  to  insure  the  due  comprehensioii 
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of  the  proceedings  than  as  the  acknowledgment  of  a  right  attaching  to  forei^ers.  and 
in  the  case  of  Americans,  who  speak  the  same  language  as  oorselves,  the  withholding 
of  the  privilege  could  innict  no  real  wrong.  It  is  a  very  nroper  snlrject  for  considera- 
tion whether  the  mixed  jury  might  not  be  abolished  with  advantage.  It  is  bv  no  means 
necessary  as  a  means  of  doing  justice  to  tlie  alien  prisoner;  it  is  not  granted  to  British 
subjects  of  a  different  race  to  Englishmen — a  class  who  require  it  at  least  as  much  as 
aliens;  and  it,  moreover,  is  always  likely  to  produce  suclf  controversies  as  have  arisen 
out  of  the  late  trials.  K  the  mixed  jury  were  abolished,  the  question  as  to  the  nation- 
aUty  of  a  Fenian  leader  would  fall  to  the  ground,  for,  whether  a  British  subject  or  a 
foreigner,  he  would  equally  be  liable  to  the  penalties  of  treason,  and  would  be  equally 
tried  by  t^  ordinary  jmy.  It  is  evident,  therefore,  that  the  maintenance  of  order  would 
lose  nothing  by  the  admission  of  the  right  of  expatriation,  and  that  the  law  could  reach 
as  well  as  now  any  one  who  carried  on  treasonable  practices  within  the  British  domin- 
ions. 

The  democratic  politicians  have  protested  against  the  alleged  punishment  of  Fenians 
for  acts  done  on  American  soil.  On  what  instances  they  ground  their  charge  we  are 
not  aware.  The  case  of  the  Jacmel  comes  nearest  to  it ;  but  even  in  that  case  it  mij^ht 
be  technically  held  that  the  vessel  was  brought  by  her  crew  within  British  jurisdiction. 
We  suspect,  however,  that  the  Americans  take  exception  to  a  proceeding  which  was 
perfectiy  justifiable  on  the  part  of  the  British  government.  The  words  and  acts  of  sev- 
eral of  the  prisoners  while  in  America  were  put  in  evidence  at  their  trials,  and  some- 
times constituted  the  principal  testimony  against  them.  But  these  acts  were  proved 
not  as  constituting  the  offense  itself,  but  as  snowing  the  intention  with  which  the  pris- 
oners came  to  the  United  Kingdom  and  committed  other  overt  acts,  for  which  acts  alone 
they  were  convicted.  The  distinction  is  obvious  to  every  lawyer,  and,  indeed,  to  every 
pCTBon  of  ordinary  sense.  It  is  perfectly  legitimate  as  a  means  of  showing  the  purpose 
with  which  a  man  is  buying  arms  and  powder  in  England  or  Ireland  to  prove  that  he 
was  a  member  of  a  Fenian  society  in  New  York,  and  was  deputed  by  his  comrades  to  do 
what  he  has  been  actually  detected  in  doing.  Although  itmay  be  beyond  the  limits  of 
natural  justice  for  a  nation  to  consider  a  hostile  act,  even  when  committed  in  a  foreign 
country,  to  be  rightly  punishable  by  itself  should  the  offender  voluntarily  come  under 
its  jurisdiction,  yet  we  have  no  objection  to  admit  the  American  principle.  It  must, 
bowever,  be  borne  in  mind  tiiat  it  will  not  protect  even  bom  foreigners,  if,  after  con- 
spiring against  the  British  government  in  their  own  country,  they  come  here  to  carry 
ont  their  noetile  designs. 


[From  the  London  Morning  Post,  Jnly  29, 1868.] 

The  question  whether  a  natural-bom  subject  of  a  state  can  divest  himself  of  his  alle- 
giance to  the  sovereign  of  his  native  countiy  by  the  process  of  naturalization  in  another 
state,  is  one  which  until  lately  failed  to  interest  any  except  writers  on  international  law. 
Recent  events,  however,  have  invested  it  with  an  importance,  or  at  all  events  have 
attached  to  it  a  significance,  which  it  is  no  longer  possible  to  ignore.    The  Fenian  con 

•  side  of  the  Atlantic,  it  r  " 


spiracy  having  taken  its  origin  on  the  other  siue  oi  the  Atlantic,  it  followed  almost  in 
the  necessity  of  things  that  several  of  those  who  were  arraigned  in  British  courts  were 
enabled  to  sdlege  with  truth  that  at  the  time  of  the  commission  of  the  offenses  with 
which  they  were  charged  they  were  naturalized  citizens  of  the  American  republic, 
although  natural-bom  subjects  of  the  sovereign  of  this  realm.  Assuming  such  to  be 
the  case,  two  very  material  points  presented  themselves  for  consideration:  first, 
whether  the  prisoners  were  to  be  consioered  aliens,  for,  if  so,  they  were  entitled,  if  they 
so  desired  it,  to  be  tried  by  a  mixed  jury  of  natives  and  foreigners;  and,  secondly, 
whether  they  could  be  made  amenable  for  overt  acts  of  treason-felony  committed  out 
of  the  jurisdiction  of  the  British  tribunals.  So  far  as  the  English  judges  were  con- 
cerned, the  course  to  be  pursued  was  very  clear.  All  text  writers,  both  on  our  own  law 
and  on  the  law  of  nations,  were  unanimous  in  declaring  that  no  one  could  divest  him- 
self of  the  allegiance  which  he  owed  to  4.he  sovereign  of  his  native  country,  and  that 
no  political  status  acquired  by  him  in  a  foreign  state  could  acquit  him  of  obligations 
imposed  upon  him  at  the  very  instant  of  his  buth.  And  accordingly  it  was  held,  when- 
ever these  points  were  raised  on  behalf  of  English-bom  subjects,  though  naturalized 
Americans,  that  they  stood  in  precisely  the  same  position  as  if  they  had  never  left  their 
native  shores.  Long,  however,  before  Fenianism  was  ever  thought  of,  the  same  ques- 
tion of  intemationaT  law  was  raised  in  a  matter  even  more  intimately  concerning  the 
political  and  personal  rights  of  foreigners  naturalized  in  the  United  States  by  the  strict 
application  by  the  European  continental  states  of  this  established  principle.  In  Pmssia, 
for  example,  every  citizen  is  obliged  to  devote  a  portion  of  his  lifetime  to  the  military 
service.  Children  bom  in  Prussia,  but  naturalized  in  America,  have,  during  temporary 
visits  to  their  fatherland,  been  compelled  to  submit  to  this  harsh  law  of  conscription, 
and  api^eals  to  the  American  minister  at  Berlin  have  always  remained  without  redress. 
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It  would  be  neodlees  to  multiply  examples.  Suffice  it  to  say  that  the  common  consent 
of  all  nations  has  till  recently  ratified  the  doctrine  that  naturalization  does  not  extin- 
guish native  allegiance. 

The  soreness  created  in  the  United  States  by  the  liability  of  their  naturalized  citizens 
to  be  enrolled  as  soldiers  in  a  European  army  was,  however,  as  nothing  compared  with 
the  irritation  caused  by  the  alleged  right  of  Euj^lish  tribunals  to  try  them  by  native 
JurieSj  or  to  make  them  amenable  for  acts  of  hostility  towards  the  English  government 
committed  in  America.  The  long-standing  antipathy  entertained  towards  the  mother 
country  was  enhanced  by  an  exercise  of  jurisdiction  which  it  was  not  difficult  for  stump 
orators  to  show  was  intended  as  a  direct  attack  on  the  political  rights  of  American  citi- 
zens, whilst  the  Irish  section  of  the  American  population,  for  reasons  still  more  intelli- 
gible, though  equallv  unjust,  protested  ^^nst  anything  and  everything  which  brought 
their  co-patriots  within  the  reach  of  the  English  law.    Obeying  a  pressure  which  became 

Jiractically  irresistible,  and  yielding  to  a  current  of  popular  opinion  which  it  would 
lave  been  most  impolitic  to  oppose^  both  republicans  and  democrats  joined  in  demand- 
ing a  revision  of  the  existing  principle  of  international  law ;  and  it  is  a  significant  fact 
that  the  "platforms"  respectively  issued  at  Chicago  and  New  York  by  the  two  great 
parties  in  the  republic,  contain  clauses  specially  afi&ming  the  principle  that  a  natural- 
ized American  citizen  acquires  the  same  privileges  and  the  same  immunities  from  foreign 
interference  as  if  he  had  been  bom  in  tue  United  States.  On  this  side  of  the  Atlantic 
men  also  began  to  inquire  into  the  grounds  on  which  the  contested  principle  reposed, 
and,  viewing  the  vast  change  which  has  been  effected  in  international  rations  by  tiie 
greater  facilities  for  intercommunication  which  now  exist,  an  idea  sprung  up  that  it 
might  with  propriety  be  greatly  modified.  Notes  were  exchanged  between  the  govern- 
ments of  the  European  powers  and  that  of  the  United  States,  proposals  for  mutual 
concessions  w.ere  made,  and  the  ground  was,  so  to  speak,  cleared  for  the  amicable 
arrangement  of  an  inconvenient  dogma  of  international  law. 

It  is  under  these  circumstances  that  both  houses  of  the  American  Congress  have 
thought  proper  to  pass  a  measure  which,  in  distinct  terms,  affirms  that  very  principle 
whicn,  if  it  IS  to  be  established  at  all,  can  only  be  so  by  the  comity  of  nations.  The 
preamble  states  that  it  is  necessary  for  the  maintenance  of  the  public  peace  that  the 
claims  of  foreign  governments  to  the  alle|B^nce  of  naturalized  American  citizens  ^ould 
be  promptly  aud  mially  disavowed ;  and  it  is  then  enacted  that  any  direction  or  decision 
of  any  of  the  authorities  of  the  United  States  denying  or  restricting  the  right  of  expatri- 
ation is  inconsistent  with  the  fundamental  principles  of  the  American  government,  and 
therefore  void.  A  second  clause  declares  that  all  naturalized  citizens  are  entitled  to  the 
same  protection  from  the  government  as  those  who  are  native  bom.  A  third  clause 
provided  that  if  any  citizeu  was  detained  by  a  foreign  government,  on  the  allegation 
that  naturalization  did  not  dissolve  his  native  allegiance,  the  President  should  be  em- 
powered to  arrest  any  subject  of  such  power  in  the  United  States ;  but  it  was  subse- 
quently struck  out.  Now,  it  is  perfectly  needless  to  point  out  that  no  state  has  authority 
to  legislate  for  another,  and  that  this  measure,  so  far  as  it  affects  to  tie  up  the  hands  of 
foreign  governments,  or  restrict  the  powers  exercised  by  foreign  judges,  is  absolutely 
void.  But,  knowing  this,  as  both  houses  of  Congress  must  have  done^  it  is  impoesibije 
to  conceive  how  they  could  have  been  so  blinded  by  the  desire  of  conciliating  tne  mob 
as  to  pass  a  bill  which  must  have  the  effect  of  delaying  that  settlement  of  an  important 
question  which  every  one  in  Europe  is  desirous  of*  seeing  completed.  Such  a  law,  how- 
ever inoperative,  must  give  umbrage  to  foreign  states,  whilst  on  the  other  hand  it  has 
no  redeeming  merit. .  Great  allowauce  must  be  made  for  American  politicians  on  the 
eve  of  a  presidential  election ;  but,  then,  they  on  their  part  should  have  some  respect 
for  the  susceptibilities  of  states  which,  though  not  repuolics,  at  all  events  claim  to  be 
considered  independent. 


Mr.  Moran  to  Mr.  Seward. 

STo.  84.]  Legation  of  the  United  States, 

London^  August  1,  1868. 

Sir:  Parliament  was  prorogued  yesterday  afternoon  until  the  8tli  day 
of  October  next,  and  I  now  have  the  honor  to  inclose  a  printed  copy  of 
the  Queen's  speech,  delivered  to  both  houses  by  the  lords  commissioners, 
on  the  occasion.  One  of  the  most  important  domestic  announcements  in 
the  speech  is  that  which  relates  to  the  present  state  of  Ireland. 

This  prorogation  is  virtually  a  dissolution  of  the  present  Parliament. 
For  some  time  past  political  meetings  have  been  held  throughout  the 
three  kingdoms,  and  candidates  brought  forward  for  nomination  to  Uie 
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next  Parliament  under  the  new  reform  bill,  and  ere  long  the  country  will 
be  in  a  state  of  excitement  incident  to  a  general  election  under  an  untried 
condition  of  things. 

What  is  regarded  as  the  unoflBcial  season  has  fairly  begun.  It  is 
announced  that  the  Queen  will  leave  England  next  Wednesday,  on  a  visit 
to  Switzerland,  not  to  return  until  about  the  1st  of  September.  Lord 
Stanley  will  accompany  her  Majesty,  and  there  will  be  a  general  disper- 
sion of  cabinet  ministers,  as  is  usual  at  this  period  of  the  year.  Indeed, 
what  with  this  proceeding  on  the  part  of  high  officials,  and  the  necessity 
on  the  part  of  the  members  of  the  House  of  Commons  to  give  their  per- 
sonal attention  to  their  re-election,  there  is  a  prospect  of  an  unusually 
dull  official  autumn  in  London. 

As  bearing  upon  the  present  state  of  the  relations  between  the  two 
countries,  I  have  the  honor  to  forward  a  report  of  some  remarks  made  by 
the  prime  minister  at  the  late  dinner  given  to  her  Majesty's  ministers  at 
the  Mansion  House,  as  printed  in  the  Times  of  the  30th  ultimo.  And  I 
would  call  your  attention  to  the  resolution  passed  yesterday  by  the  House 
of  Commons,  and  reported  in  the  Times  of  this  morning,  accepting  from 
the  Congress  of  the  United  States  a  copy  of  the  work  entitled  "Tributes 
of  the  Nations  to  Abraham  Lincoln." 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BEXJAMDJ  MOEAN. 

Hon.  William  H.  Seward, 

Secretary  of  StatCy  Washington,  D.  0. 


Her  Ma^es^e  most  gradous  speeok,  delivei'ed  hy  tlie  lords  commissioners  to  both  houses  of 
Farliamentf  on  Friday,  JuUj  31, 1868. 

My  Lords  and  Gentlemen  :  I  am  happy  to  be  enabled  to  release  you  from  your 
labors,  aud  to  offer  you  my  acknowledgments  for  the  diligence  with  wnich  you  have 
applied  yourselves  to  your  parli amenta^  duties. 

My  relations  with  foreign  powers  remain  friendly  and  satisfactory.  I  have  no  reason 
ip  apprehend  that  Europe  will  be  exposed  to  the  calamity  of  war,  and  my  policy  wiU 
continue  to  be  directed  to  secure  the  blessings  of  peace. 

I  announced  to  you  at  the  beginning  of  this  session  that  I  had  directed  an  expedition 
to  be  sent  to  Abyssinia  to  liberate  my  envoy,  an^i  others  of  my  subjects,  detained  by 
the  ruler  of  that  country  in  an  unjust  captivity.  I  feel  sure  that  jrou  will  share  in  my 
satisfaction  at  the  complete  success  which  has  attended  that  exx>edition,  After  a  marcn 
of  40(^  miles,  through  a  difficult  and  unexplored  country,  my  troops  took  the  strong 
place  of  Magdala,  freed  the  captives,  aud  vindicated  the  honor  of  my  6^o^vn ;  and  by 
their  immediate  return,  without  one  act  of  oppression  or  needless  violence,  proved  that 
the  expedition  had  been  undertaken  only  in  obedience  to  the  claims  of  humanity,  aud 
in  ful^lment  of  the  highest  duties  of  my  sovereignty. 

The  cessation  of  the  long-continued  efforts  to  promote  rebellion  in  Ireland  has  for 
some  time  rendered  unnecessary  the  exercise  by  the  executive  of  exceptional  powers. 
I  reyoice  to  learn  that  no  person  is  now  detained  under  the  provisions  of  the  act  for  the 
suspension  of  the  habeas  corpus,  and  that  no  prisoner  awaits  trial  in  Ireland  for  an  offense 
connected  with  the  Fenian  conspiracy. 

Gentlemen  op  the  House  op  Commons  :  I  have  to  thank  you  for  the  liberal  supplies 
which  you  have  voted  for  the  public  service. 

My  Lords  and  Gentlemen  :  I  have  had  much  satisfaction  in  giving  my  assent  to  a 
series  of  measures  completing  the  great  work  of  the  amendment  of  the  representation 
of  the  people  in  Parliament,  which  nas  engaged  your  attention  for  two,sessions. 

I  have  seen  with  satisfaction  that  the  time  necessarily  occupied  by  this  comprehen- 
sive subject  has  not  prevented  you  dealing  with  other  questions  of  great  public  interest, 
imd  I  have  gladly  given  my  sanction  to  bills  for  the  better  government  ofpublic  schools, 
the  regulation  or  railways,  the  amendment  of  the  law  re&vting  to  British  sea  fisheries, 
and  for  the  acquisition  and  maintenance  of  electric  tele^aphs  by  the  postmaster 
general ;  and  to  several  important  measures  having  for  their  object  the  improvement 
of  the  law,  and  of  the  civil  and  criminal  procedures  in  Scotland. 

By  the  appointment  of  A  comptroller-in-chief  in  the  war  office  a  considerable  reform 
in  aimy  administration  has  been  commenced,  which,  by  combining  at  home  and  abroad 
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the  various  departments  of  military  supply  under  one  authority,  will  conduce  to  greater 
economy  and  efficiency  both  in  peace  and  war. 

It  is  my  intention  to  dissolve  the  present  Parliament  at  the  earliest  day  that  will 
enable  my  people  to  reap  the  benefit  of  the  extended  system  of.  representation  which 
the  wisdom  of  Parliament  has  provided  for  them.  I  look  with  entire  confidence  to 
their  proving  themselves  worthy  of  the  high  privilege  with  which  they  have  thus  ]oeen 
invested ;  and  I  trust  that,  under  the  blessing  of  Divine  Providence,  the  expression  of 
the  opinion  on  those  great  questions  of  public  policy  which  have  occupied  the  attention 
of  Parliament  and  remain  undecided,  may  tend  to  maintain  unimpaired  that  civil  and 
religious  freedom  which  has  been  secured  to  aU  my  subjects  by  the  institutions  and  set- 
tlement of  my  realm. 

Then  a  commission  for  proroguing  the  Parliament  was  read,  after  which  the  lord 
chancellor  said : 

My  Lords  and  Gentlemen  :  By  virtue  of  her  Miy esty's  commission,  under  the  great 
seal,  to  us  and  other  lords  directed,  and  now  read,  we  do,  in  her  Msgesty's  name,  and  in 
obedience  to  her  commands,  prorogue  this  Parliament  to  Thursday,  the  8th  day  of  Octo- 
ber next,  to  be  then  here  holden;  and  this  Parliament  is  accordingly  prorogued  to 
Thursday,  the  8th  day  of  October  next. 


[From  tho  London  Times,  July  30, 1868.] 
Extract  from  Mr,  DisraelVs  speech. 

In  other  respects,  my  lord  mayor,  I  do  not  think  that  this  country  has  any  cause  of 
complaint.  If  we  look  to  our  foreign  relations,  we  see  no  cause  for  anxiet^^  Indeetl, 
there  is  little  to  be  said  upon  that  subject;  and  the  external  relations  of  England  are 
never  in  a  securer  or  mo.*  •  salutary  state  than  when  there  is  very  little  to  be  said  upon 
them.  [Cheers. ]  At  th  •  ;-  resent  moment  we  have  no  controversy  of  any  kind  with  any 
European  power,  [cheei* ;]  and  with  regard  to  those  subjects  of  misunderstanding  which 
have  been  so  much  exa^^j^o rated  and  so  much  dwelt  upon  by  our  transatlantic  brethren, 
every  week,  I  may  say  every  day,  brings  us  to  a  better  understanding  upon  all  those 
questions ;  and  I  am  sure  their  solution,  which  I  believe  is  near  at  hand,  in  every  respect 
is  only  what  may  be  expected  from  the  mutual  good  sense  and  good  feeling  of  two  great 
and  landred  nations.    [Loud  cheers.] 


[From  the  London  'j^imes,  August  1,  1868.] 
THE  ASSASSINATION  OF  PRESIDENT  LINCOLN. 

House  op  Commons,  Friday^  July  31. 

The  speaker  communicated  to  the  house  a  resolution  of  the  United  States  Congress 
acknowledging  the  expression  of  generous  sympathy,  on  the  part  of  the  house,  at  the 
assassination  of  President  Lincoln  and  the  attempted  aasassmation  of  Mr.  Secretary 
Seward; 

Lord  Stanley  moved  the  following  resolution :  "  That  this  house  has  great  satisfaction 
in  accepting  the  volume  transmitt^  to  it  in  pursuance  of  the  resolution  passed  by  the 
Congress  oi  the  United  States  |  that  they  desire  that  the  said  volume  be  placed  in  their 
library,  and  that  a  copy  of  this  resolution  be  transmitted  to  Mr.  Secretary  Seward  for 
present^ation  to  Congress.*' 

The  resolution  was  agreed  to. 


Mr.  Moran  to  Mr.  Seward. 
{Extract.] 

Uo.  88.]  Legation  of  the  United  States, 

Londony  August  4,  1868b 
Sm :  On  Sunday  last,  the  2d  instant,  I  received  a  note  from  Gteneral  J. 
Watson  Webb,  the  United  States  minister  at  Bio,  a  copy  of  which  I 
have  the  honor  to  inclose,  and  yesterday  I  sent  you  by  the  cable  the 
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message,  almost  word  for  word,  which,  he  requests  me  in  that  letter  to 
transmit  *o  you. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMIN  MOEAN. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


Mr.  Webb  to  Mr.  Maran. 

[Extract.] 

Legation  of  the  United  States, 

Bio  de  Janeiro f  July  8, 1868. 
My  Dear  Moran  :  I  do  not  know  -wbom  I  address  in  the  inclosed,  as  I  am  told  Mr. 
Adams  has  gone  homo  ;•  bnt  I  beg  there  may  be  no  delay  in  forwarding  the  telegram. 
My  orders  are  precise,  to  demand  my  passpoits  and  come  home,  if  our  steamer  is  not 

Eermitted  to  pass ;  and  I  have  reason  to  behevo  that  the  condnot  of  Caxias  in  stopping 
er  will  be  approved.    Of  course,  on  receiving  my  telegram  our  government  will  begin 
preparations  to  force  the  passage  of  the  allied  hnea,  and  will  probably  communicat/ 

with  me  through  your  legation. 

»  «  «  «  *  *#«'*  «  «  « 

Your  Mend, 

J.  WATSON  WEB. 
Benjamin  Moran,  Esq.,  fc.^  j-c,  ^c. 

Rio,  July  8, 1868. 
The  steamer  Wasp  has  been  refused  permission  to  pass  the  allied  lines  for  Mr.  Wash- 
bum  and  family.    I  have  demanded  the  censure  of  Caxias,  and  permission  for  the  Wasp 
to  pass.    If  refused,  will,  as  instructed,  demand  my  passports. 

J.  WATSON  WEBB. 


lb  the  legation  of  the  United  States  in  London : 

1  have  the  honor  to  request  that  the  foregoing  may  be  telegraphed  to  the  Secretary  of 
State  of  the  United  States  at  your  earliest  convenience.    Doubtless  by  the  freight  line 
of  steamers  to  Liverpool,  on  the  15th,  111  send  our  government  further  information 
through  the  legation  at  London. 
With  great  respect,  &c., 

J.  WATSON  WEBB, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  from  the  United  Staies  to  Braxil. 


Mr.  Moran  to  Mr,  Seward, 

Ko.  89.] 

Legation  op  the  United  States, 

London,  August  5, 1868. 
Sir  :  I  had  the  honor  some  time  since  to*  receive  from  the  department 
the  12  cases  containing  357  copies  of  the  work  entitled  "  Tributes  of  the 
^Nations  to  Abraham  Lincoln,''  referred  to  in  your  dispatch  No.  8,  of  the 
2d  of  June,  together  with  the  letters  from  yourself  intended  to  be  deliv- 
ered with  them.  Seeing  from  the  size  of  the  volumes  that  it  would  be 
necessary  to  send  many  of  them  by  rail  to  their  destinations  in  different 
parts  of  the  three  kingdoms,  I  drew  up  a  brief  circular  which  I  caused 
to  be  addressed  to  the  individuals  and  corporations  for  whom  your  let- 
ters and  the  books  were  intended,  stating  to  each  when  and  by  what 
channel  the  volume  would  be  sent,  and  saying  that  the  replies  to  your 
notes  might  be  committed  to  me  for  transmission  to  Washington. 
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I  now  have  the  honor  to  forwarcl  herewith  all  the  acknowledgments 
received  up  to  this  time,  together  with  a  list  of  the  same,  and  a  copy  of 
the  circular  which  I  sent  out  with  your  letters.  These  constitute  about 
one-sixth  of  all  that  may  be  expected.  The  remainder  shall  be  sent  for- 
ward as  rapidly  as  they  come  to  hand. 
•  I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMIN  MORAN. 
Hon.  William  H.  Seward,  • 

Secretary  of  State^  Washingtmij  D.  C. 


List  of  aolcnowledgmenU  of  reodpU  of  "  Tribtites  of  Xations  to  AbraJiam  Lincoln/* 

Munioipal  council^  BumtiBland. 

Herald  and  West  Coast  Advertiser,  Ardrossau. 

Municipal  council,  Warwick. 

Town  commissioners,  Hartlepool,  (2  notes.) 

Chamber  of  Commerce,  Guernsey. 

Newmilus  Anti-slavery  Society,  (2  notes.) 

American  Chamber  of  Commerce,  Liverpool. 

Local  Board  of  Health,  Rughley. 

Municipal  council,  Gloucester. 

Municipal  council,  Cardigan,  (2  notes.) 

Inhabitants  of  Wolverhampton,  (2  notes.) 

Municipal  council,  Northampton. 

Editors  of  Spectator,  London. 

Commissioners  of  supply,  Elgin. 

Inhabitants  of  Belfast. 

8ons  of  Temperance,  Manchester. 

Members  of  the  Merchants'  House,  Glasgow. 

Municipal  council,  Bridgeworth. 

Chamber  of  Commerce,  Sheffield. 

The  Earl  of  Derby. 

Chamber  of  Commerce,  HulL 

Inhabitants  of  Ipswich. 

Local  Board  of  Health,  Heckmondwike. 

Wesleyan  ministers,  Belfast 

Municipal  council,  Rothsay, 

Municipal  council,  PoUocliishaws. 

Conmiittee  of  deputies  of  the  British  Jews,  (2  notes.) 

Municipal  council,  Liverpool. 

Financial  Reform  Association,  Liverpool. 

Municipid  council,  Ashton-under-lyne. 

Stowbridge  Union. 

Editor  of  the  Leeds  Mercury. 

Inhabitants  of  Leeds. 

Municipal  council,  Grantham. 

Municipal  council,  Dewsbury.  * 

Inhabitants  of  Cardiff. 

Municipal  coun(\il,^  Stockton-on-Tees. 

Inhabitants  of  Brighton. 

Municipal  council,  Scarborough. 

Cutlers^  Company,  Sheffield. 

Municipal  council,  Doncaster. 

Salt  Chamber  of  Commerce,  Northwich- 

Inhabitants  of  Bournemouth,  (2  notes.) 

Editor  of  Evening  Standard,  London. 

Vestry  of  the  Parish  of  St.  Luke,  Chelsea. 

Editors  of  Daily  Telegraph,  London,  (2  notes.) , 

American  residents,  Dundee. 

Lord  Stratford  de  Radcliffe.  . 

Temple  Discussion  Forum. 

Editor  of  Daily  News,  London, 

View  and  St.  Martin-in-the-FieldB,  London, 

Bank  of  England,  London. 

Editor  of  the  Times,  London. 

Editor  of  Morning  Star,  London. 
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Knmoipal  oonncil,  London.  r 

Covent  Garden  Theatrical  Fond. 

Bank  of  British  Columbia,  (2  notes.) 

Inhabitants  of  Swansea. 

Chamber  of '  Commerce,  De wsbury . 

Editor  of  the  Examiner,  Carlisle. 

Thomas  Barras,  Baptist  minister. 

Municipal  council,  Millfield. 

John  W.  Mathews,  General  Baptist  minister. 

Wedneebury  Local  Board  of  Health. 

Angleeea  Baptist  association,  Coventry. 

Inhabitants  of  Darlington. 

Inhabitants  of  Kingston-upon-Hull,  (2  notes.) 

Peterborough  Improvement  Commissioners^  (2  notes.) 

Commissioners  of  supply  of  the  county  of  Boxbury. 

Commissioners  of  supply,  oounty  Lanark. 

House  of  Lords.  (4  notes.) 

Miss  Grace  W.  Lees,  Northampton. 

lAtt  of  new$paper8  containing  reference  to  the  "  Tributes  of  Nations  toAhraham  LinoolnJ' 

The  Scotsman,  July  31, 1868. 

The  Carlisle  Exammer  and  Northern  Advertiser,  August  1, 1868. 

The  Glasgow  Dafly  Herald,  July  31. 1868. 

The  Evening  Standard,  July  28, 1868. 


Leoation  of  the  United  States, 

London,  July  23, 1868. 
Mr.  Moran,  charg^  d'afiaires  of  the  United  States  at  London,  presents  his  compliments 

to .  and  has  the  honor  to  transmit  herewith  a  letter  from  the 

Department  of  State  at  Washington  city.    He  begs  to  say  that  the  volume  to  which  it 
refers  will  be  sent  through  the  cnannel  named  in  the  memorandum  below. 

Mr.  Moran  will  be  pleased  to  receive  and  forward  to  his  government  an  acknowledg- 
ment of  the  reception  of  the  letter  and  volume  in  question. 


Mr.  Moran  to  Mr,  Seward, 

No.  90.]  Legation  of  the  United  States, 

London^  August  6, 1868. 
.  Sib:  Being  aimous  to  act  upon  yonr  dispatch  No.  21,  of  tbe  16th  ultimo, 
and  bring  the  case  of  Colonel  W.  G.  Halpin  to  the  favorable  notice  of 
Lord  Stanley  before  he  ^ould  leave  London  to  attend  upon  her  Miyesty 
during  her  visit  to  the  continent,  I  sought  and  obtained  an  interview 
with  his  lordship  to-day. 

I  began  by  saying  that  you  had  sent  me  a  number  of  documents 
establishing  Colonel  Halpin's  American  citizenship,  his  services  to  th^ 
cause  of  the  Union  as  an  army  ofl&cer  during  the  reoellion,  and  the  fact 
that  he  was  not  at  the  attack  on  the  police  station  at  Stepaside,  in  the 
county  of  Dublin,  in  March,  1867,  for  participation  in  which  it  was 
alleged  by  his  friends  that  he  had  been  tried,  convicted,  and  sentenced 
to  15  years'  penal  servitude.  I  further  said  that  from  a  source  which 
seemed  to  me  to  be  deserving  of  credit,  I  understood  that  the  Crown 
solicitor  confirmed  this  last  stotement.  As  I  had  been  instructed  to  avail 
myself  of  these  documents  when  an  opportunity  offered  of  using  my 
good  offices  with  her  Majesty's  government  for  the  release  of  Colonel 
Halpin  or  the  mitigation  of  his  sentence,  I  would  with  his  lordship's 
permission  place  copies  of  them  in  his  hands,  and  request  his  favorable 
consideration  of  the  case.  He  cheerfully  took  them,  and  thanked  me  for 
bringing  the  subject  to  his  notice.    If  it  should  prove  true  that  Colonel 
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Halpin  had  been  unjustly  convicted  of  being  in  the  affair  at  Stepaaide, 
his  claim  to  release  deserved  attention ;  but  his  lordship  added  that 
Halpin  may  possibly  have  been  tried  and  convicted  of  treason-felony, 
the  overt  acts  in  the  indictment  having  been  committed  not  at  Stepaside 
but  elsewhere.  He  promised  to  lay  the  papers  before  Lord  Mayo  at  once, 
with  a  view  to  an  investigation,  and  the  favorable  consideration  of  her 
Majesty's  government,  provided  it  could  be  shown  that  Colonel  Halpin 
had  been  unjustly  convicted  as  alleged  by  his  friends.  His  lordship  repeated 
that  it  was  not  the  wish  of  the  gov^emment  to  deal  harshly  with  these 
prisoners,  and  I  understood  him  to  intimate  that  it  was  by  no  means  its 
wish  unnecessarily  to  prolong  their  cohftnement.  As  incidentally  con- 
nected with  the  case  of  Colonel  Halpin,  I  beg  to  call  your  attention 
to  a  letter  from  Mr.  Scallau,  the  counsel  for  Warren  and  Costello,  in 
the  Times  of  yesterday,  and  to  the  editorial  remarks  thereon. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMIN  MORAN. 
Hon.  William  H.  Sewabd, 

Secretary  of  State,  Washingtonj  D.  0. 


[From  the  London  Times,  August  4,  1868.J 
THE  JACMEL  PRISONERS, 
lb  ths  Editor  of  the  Times : 

Sir:  Permit  me  to  correct  a  serious  error,  into  which  you  have  fallen  in  the  leader 
which  appeared  in  the  Times  of  Wednesday  on  the  naturalization  question. 

Referring  to  the  only  two  members  of  the  "  Jacmel  expedition"  convicted — my  cli- 
ents, Captain  John  Warren  and  Augustine  E.  Costello — you  asseri;  that  although  the 
acts  of  tnese  prisoners  while  in  America  were  put  in  evidence  at  their  trials  against 
them,  these  acts  were  not  prove<l  as  constituting  the  offense  itselfi  but  merely  as  show- 
ing the  intention  with  which  the  prisoners  came  into  the  United  Kingdom. 

Now  that  is  not  correct.  Their  acts  while  in  America  were  not  only  proved,  but  were 
charged  against  them  as  forming  an  actual  oficnse,  distinct  and  separate  from  the 
charge  growing  out  of  the  "  Jacmel  expedition." 

Two  questions  went  to  the  jury  in  each  case  : 

1.  Was  the  prisoner  connected  in  America  with  the  Fenian  organization  there  on  the 
5th  of  March,  18S7,  at  the  time  of  the  Fenian  rising  at  Tallaght,  in  the  county  Dublin? 

2.  Was  the  prisoner  a  member  of  the  "Jacmel  expedition?" 

On  each  trial  the  prisoner's  alleged  complicity  in  the  March  rising  was  supported 
exclusively  by  evidence  of  his  acts  in  America ;  and  no  other  evidence  could  by  any 
possibility  have  been  adduced  in  proof  of  it,  because  the"  Jacmel  expedition,"  accord- 
ingto  the  case  made  by  the  Crown,  did  not  sail  from  Now  York  until  the  l*2th  of  April, 

But  what  is  more  important  is  the  fact  that  if  the  Crown  had  failed  in  obtaining  a 
verdict  on  that  part  of  the  case  they  should  have  failed  altogether,  because  unless  some 
one  or  more  of  the  overt  acts  charged  against  the  prisoner  were  found  by  the  jury  to 
have  been  committed  in  the  county  of  Dublin,  he  should  have  been  acquitt^,  for  oth- 
•  erwise  the  commission  court  sitting  for  the  county  of  Dublin  had  no  power  to  try  him, 
and  the  only  act  of  the  kind  laid  in  the  indictment  was  the  Tallaght  rising,  which  oc- 
curred while  the  prisoner  was  in  America. 

It  is  therefore  true  that  Warren  and  Costello  were  indicted,  tried,  and  convicted  for 
acts  done  in  America.  And,  furthermore,  it  is  true  that  if  the  naturalization  law  now 
passed  by  the  United  States  legislature  had  been  in  existence  at  the  time  of  their  trials, 
and  its  operation  reci>ffniz8d  by  the  British  government,  their  convictions  would  not 
have  resulted,  and  to-day,  instead  of  being  consigned  for  a  hopeless  period  to  the  hor- 
rors of  penal  servitude,  they  would  be  living  and  acting  as  free  citizens  in  their  adopted 
country. 

I  am,  sir,  your  obedient  servant, 

JOHN  T.  8CALLAN. 

Dublin,  July  31. 


[Editorial.] 

Mr.  Scallan,  the  attorney  for  the  prisoners,  Warren  and  Costello,  who,  on  coming  to 
Ireland  from  the  United  States^An  the  Jacmel,  were  tried  and  convicted  of  treason- 
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felony,  writes  to  us  concerning  a  passage  in  an  article  on  the  American  naturalization 
bUl  which  appeared  on  Wednesday  last.  Referrinff  to  the  protest  of  the  democratic 
party  against  the  alleged  punishment  of  Fenians  for  acts  (lone  on  American  soil,  we 
observed  that  the  case  of  the  Jacmel  came  nearest  to  the  assertion  of  such  power,  but 
that  even  in  that  case  it  might  be  technically  held  that  the  vessel  was  brought  by  her 
crew  within  British  juris<liction.  We  are  now  informed  by  Mr.  ScaUan,  on  tlie  part  of 
the  two  convicts,  that  they,  were  each  tried  or  a  double  charge — firstly,  for  having  been 
connected  with  the  Fenian  organization  in  America,  aud^aviug  thus  become  accessory- 
to  the  rising  at  Tallaght,  in  the  county  of  Dublin,  on  the  5th  of  March,  1867 ;  and  sec- 
ondly, for  having  taken  part  iu  the  expedition  and  come  to  Ireland  for  the  purpose  of 
aiding  the  rebelfion.  Although  our  remarks  did  not  apply  particularly  to  the  Jacmel 
case,  aud,  indeed,  rather  excepted  it,  yet  we  have  no  objection  that  Mr.  Scallan  should 
refer  them  to  that  case,  and  if  it  be  the  fact  that  the  prisoners  were  actually  convicted 
and  x^nnished  for  being  accessory  to  the  attack  on  Tallaght,  there  would  undoubtedly 
be  an  instance  of  that  punishment  of  acts  committed  in  a  forei^  country  against 
which  the  Americans  protest.  But  on  looking  back  to  the  trial  ol  the  two  prisoners 
we  find  the  case  for  the  prosecution  was  constantly  directed  to  establish  the  guilt  of 
the  prisoners,  in  respect  of  their  hostile  return  to  Ireland.  Whatever  else  they  might 
be  charged  with,  the  Jacmel  expedition  engaged  the  attention  of  the  judges,  barris- 
ters, and  jurj\  In  the  trial  of-  Warren,  on  the  1st  of  November  last,  we  find  it  prove^, 
first,  that  the  prisoner  was  a  member  of  the  Fenian  conspiracy  in  America,  and  had 
become  Head  Center  for  the  State  of  Massachusetts.  We  are  then  at  once  taken  to  the 
Jackmel.  We  are  told  how,  on  the  12th  of  April,  1867,  a  party  of  40  or  50  men,  all 
ofiQcers  or  privates  who  had  been  in  the  American  service,  went  on  board  a  vessel  that 
had  been  purchased  for  an  invasion  of  Ireland.  Of  the  moral  guilt  of  the  prisoners 
there  could  be  no  possible  doubt.  The  party  sailed  without  papei-s,  or  colors,  or  lug- 
gage, but  had  on  board  a  quantity  of  arms  of  various  kinds  "  packed  in  piano  cases,  m 
cases  for  sewing-machines,  and  wme  casks,  all  consigned  to  some  merchant  in  the  island 
of  Cuba."  It  was  sworn  that  the  arms  consisted  of  "  Spencer's  repeating  rifles,  seven- 
barreled  Enfields,  Austrian  rifles.  Sharp's  breech-loading  rifles,  and  Burnside's  breech- 
loading  rifles,  together  with  some  smaller  arms,  a  million  and  a  half  rounds  of  annnuni- 
tion,  and  three  pieces  of  unmounted  cannon,  which  threw  3-pound  shot,  and  were  fre- 
quently fired  during  the  passage."  The  whole  case  went  to  snow  that  Warren  was  one 
of  this  party,  and  was  cognizant  of  and  participating  in  the  evil^  designs.  To  this  the 
evidence  of  the  prosecution  was  du*ected ;  and  to  reiute  it  the  prisoner,  who  conducted 
his  own  case,  used  all  his  ability.  Thus  it  is  plain  that  the  olfense  for  which  Warren 
was  convicted  and  sentenced  was  a  hostile  invasion  rf  this  country,  assummg  it  was 
mode  out  that  the  vessel  was  brought  by  its  crew  into  British  waters.  The  evidence 
connecting  him  with  the  Fenian  conspiracy  in  America  was  made  subservient  to  the 
overt  act  of  invading  Ireland,  and  the  sentence  which  he  is  now  undergoing  is  the 

Sunishment  of  what  was  found  at  the  trial  to  be  an  act  committed  within  British  juris- 
iction.  '  It  may  be  mentioned  that  though  the  prisoner  remonstrated  violently 
against  the  refusal  of  a  mixed  jury,  we  do  not  find  him  objecting  to  the  admission  of 
evidence  concerning  his  acts  in  America,  and  we  must  come  to  the  conclusion  that  he 
knew  the  question  to  be  simply  whether  or  not  he  came  in  the  Jacmel  with  a  hostile 
intent  within  British  jurisdiction.  In  the  trial  of  Costello  precisely  the  same  features 
are  to  be  noticed.  The  prisoner  demanded  a  mixed  jury,  and  it  was  refused.  At  the 
trial  in  November,  Mr.  Heron,  his  counsel,  adnutted  that  "  the  sole  issue  raised  was 
whether  Costello  was  on  board  the  Fenian  vessel.  He  admitted  that  if  the  prisoner 
was  on  board,  mider  the  circumstances  stated,  he  would  be  guilty." 
Thus,  if  even  the  prisoners,  being  British  born  subjects,  were  indicted  for  taking 

Eart  while  in  America  in  a  conspiracy  of  which  the  chief  overt  act  was  committed  in 
reland  before  they  arrived,  yet  it  was  furthermore  proved  beyond  a  doubt  that  this  was 
not  their  only  offe^,  but  that  tliey  followed  it  up  by  actually  crossing  the  Atlantic, 
and  coming  as  rebels  and  with  materials  of  war  into  Irish  waters.  So  that  the  case  is 
not  the  same^  if  a  Fenian  whose  acts  had  been  wholly  confined  to  America  had  fallen 
by  accident  into  the  power  of  the  British  government.  It  is  worth  while  to  hear  the 
ministerial  account  of  the  afiair.  In  answer  to  Mr.  MiU,  Lord  Mayo  stated,  a  few  days 
since,  in  the  House  of  Commons,  that  "  the  prisoners  were  convicted  of  coming  to  Ire- 
land in  an  armed  vessel  and  cruising  along  tne  coast  ^vith  intent  to  effect  a  lauding  of 
men  and  arms  in  order  to  raise  an  insurrection  against  the  Queen."  "  Tlio  only  evi- 
dence "  he  went  on  to  say,  "  given  against  them  was  of  their  being  members  of  the  Fe- 
nian Brotherhood  previous  to  March,  1867,  being  the  date  pf  the  overt  acts  in  which 
their  brother  conspirators  were  engaged.  This  evidence  was  necessary  to  connect  them 
with  the  Fenian  society,  and,  in  accordance  with  the  provisions  of  the  treason-felony 
act,  to  bring  them  within  the  jurisdiction  of  the  court."  From  this  it  would  appear 
as  if  the  conspiracy  with  the  Tallaght  affair  was  introduced  in  order  to  enable  the 
commission  to  try  the  prisoner^  in  Dublin.  But  they  might  have  been  tried  and  con- 
victed in  Sligo  without  any  reference  to  Tallaght  at  all,  and  this  even  though  they  had 
been  Americans  bom ;  so  that  as  far  as  the  prisoners  themselves  are  concerned  there  has 
been  no  injustice  done. 
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In  this  matter  we  have  argued  rather  against  oar  own  sympathies ;  for  it  has  been 
since  made  so  doubtful  whether  the  Jacmel  was  really  brought  within  British  juris- 
diction, that  were  the  matter  to  arise  again  we  would  rather  see  Warren  and  Costello 
liberated,  as  Nagle  and  the  rest  subsequently  were.  But  we  have  felt  bound  to  point 
out  that  the  prisoners  were  found  ^pulty  of  an  offense  which,  under  any  intentional 
system,  would  be  punishable  by  British  courts.  Of  course,  all  we  have  said  is  independ- 
ent of  the  question  how  fiEur  it  is  lawful  in  such  a  case  to  look  upon  the  whole  series 
of  the  prisoners'  acts  as  one  act,  and  also  how  fiir  a  nation  has  a  moral  right  to  ptmish 
those  who  have  anywhere  levied  war  against  it  in  time  of  peace,  if  at  any  time  the 
offenders  should  voluntarily  come  within  its  jurisdiction. 


Mr.  Moran  to  Mr.  Seward. 

No.  93.]       ^  Legation  of  the  United  States, 

London^  Augv^st  8,  1868. 
Sir  :  In  connection  with  my  dispatch  Ko.  89, 1  have  the  honor  to  for- 
ward «a  number  of  farther  acknowledgments  of  "The  Tributes  of  the 
Nations  to  Abraham  Lincoln,'^  received  since  the  5th  instant  from  vari- 
ous places  in  Great  Britain. 

I  add  a  list  of  the  same,  and  am,  with  great  respect,  your  obedient 
servant  * 

'  BENJAMIN  MORAN. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


lAst  of  adknowledgments  of  reoeipta  of  "Tributes  ofKations  to  Abr<diam  Lincoln,** 

Inhabitants  of  Barrhead. 

Improyement  Commissions  of  Huddersfield. 

Municipal  coilncil,  Hawick. 

Improvement  commissioners  of  Stourbridge. 

Municipal  council,  Evesham. 

Municipal  council,  Plymouth. 

Municipal  council,  Burnley,  (2  notes.) 

Qrand  Master  of  Grand  Lodge  of  Scotland,  (2  notes.) 

Inhabitants  of  Warrington. 

Municipal  council,  Nottingham. 

Municipal  council,  Dimifermline. 

Municipal  council,  Leith. 

Chamber  of  Commerce,  Leith,  (2  notes.) 

Municipal  council,  Edinburgh. 

Municipal  council,  Manchester,  (2  notes.) 

Municipal  council,  Winchester. 

Municipal  council,  Oldham,  (2  notes.) 

Inhabitants  of  Great  Bardfield.  « 

Municipal  council,  Hartlepool. 

Municipal  council,  Berwick-upon-Tweed.  § 

Inhabitants  of  Wakefield,  (2  notes.) 

Municipal  council,  Hereford. 

Municipal  council,  SaUbrd. 

Municipal  council,  Yeovil. 

Municipal  coimcil,  WalsaU,  (2  notes,) 

Municipal  council,  Kilmarnock. 

Mmiicipal  council,  Bristol. 

Municipal  council,  Dover.  * 

Workingmen's  Cliristian  Institute. 

Chamber  .of  Commerce,  Manchester. 

Municipal  council,  Stratford-upon-Avon. 

Municipal  council,  Birmingham,  (2  not^s.) 

Corporation  of  Bedford. 

Inhabitants  of  Southport. 

Municipal  council  of  York. 
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Maniclpal  council,*NewT[)ort,  Isle  of  Wight,  (2  notes.) 

Mnnicipal  council,  Canterbury. 

Municipal  council,  Newark,  (2  notes.) 

Municipal  council,  Chester. 

House  of  Commons,  (3  notes.) 

Inhabitants  of  St.  Helens,  (2  notes.) 

Luton  Local  Board  of  Health. 

Mnnicipal  council,  Colchester. 

Methodist  Free  Church,  Nottingham. 

Municipal  council,  Paisley,  (2  notes.) 

Chamber  of  Commerce,  Edinburgh,  (2  notes.) 

Municipal  council,  Perth,  (2  notes.) 


Mr.  Moran  to  Mr.  Seward. 

'So.  98.J  LEaATION  OP  THE  UNITED  STATES, 

London^  August  12, 1868. 
Sib:  Keferring  to  my  dispatch  No.  93,  of  the  8th  instant,  I  have  the 
honor  to  transmit  herewith  further  letters  acknowledging  the  receipt  of 
copies  of  "The  Tributes  of  the  Nations  to  Abraham  Lincoln,''  together 
with  a  list  of  the  same. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BENJAMm  MORAN. 
Hon.  William  H.  Sewabd, 

Secretary  of  State j  Washington^  D.  C. 


iMt  of  acknowledgments  of  rec^pts  of  "IVi&wte»  of  Nations  to  Abraham  Linvoln/ 

Mnnicipal  council,  Kidderminster,  (2  notes.)  * 

Municipal  council,  Neath. 

Board  of  Guardians  of  the  Sligo-Union. 

Municipal  council.  King's  Lynn. 

Inhabitants  of  Staplehurst. 

Chamber  of  Commerce,  Glasgow. 

Methodist  New  Connection,  Sheffield. 

Mnnicipal  council,  Huntingdon, 

Municipal  council,  Halifax. 

Renfrewshire  Independent,  (2  notes,)  and  copy  of  paper— August  8, 18G8. 

Cutlers'  Company,  Sheffield.  • 

Inhabitants  of  Devizes. 

Municipal  council,  Hastings. 

Inhabitants  of  Bridlington. 

Mnnicipal  council,  DeaJ. 

Inhabitants  of  Ramsgate,  (2  notes.) 

Mnnicipal  council,  Scarborough. 

Union  and  Emancipation  Society,  Hawick. 

Working  classes,  Ipswich,  (2  notes.) 

Municipal  council,  Dumbarton. 

Mnnicipal  council,  Lymington. 

Working  men,  Hinton  Martell. 

Mnnicipal  council,  Ashton-under-Lyne. 

Welsh  Baptist  Association,  (2  notes.) 

Municipal  council,  Kendall,  (2  notes.) 

Cramlington  local  board. 

Mnnicipal  council,  Tynemouth,  (2  notes.) 

Municipal  council,  Bath. 

Commissioners  of  Supply  of  the  county  of  Fife,  (2  notes.) 

Municipal  council,  Margate. 

Municipal  council,  Dorchester. 

Municipal  council,  Selkirk. 

Improvement  Commissioners  of  the  town  of  Bury. 
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Mr.  Moran  to  Mr.  Seward.  / 

No.  100.]  Legation  of  the  United  States, 

London^  August  17,  1868. 
Sm :  In  connection  with  my  dispatches  numbered  89  and  98, 1  have 
now  the  honor  to  transmit  a  number  of  letters  and  resohitions  from  vari- 
ous corporations  and  individuals  in  these  kingdoms,  acknowledging  the 
receipt  of  copies  of  the  work  entitled  "  Tributes  of  the  Nations  to  Abra- 
ham Lincoln,"  all  of  which  have  come  to  hand  within  a  few  cRiys. 
I  add  a  list  of  these  communications,  and  am  your  obedient  servant, 

BENJAMIN  MORAN. 
Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washington^  D.  G. 


List  of  acknawledgmente  of  "  Tributes  to  the  Memory  of  Abraham  Lincoln  J' 

Town  council  of  Macclesfield. 
Town  council  of  Gateshead. 
Holmfirth  Chamber  of  Commerce. 
Local  Board  of  Health,  Heckmondwike. 
Mayor,  &c.,  of  Southport. 
Town  council  of  Greenock. 
Municipal  council  of  Brechin. 
Chamber  of  Commerce,  Liverpool. 
Emancipation  Society,  Ashton-under-Lyne. 
Town  council  of  Bridport,  (2  notes.) 
The  Ryde  commissioners. 
Mayor  of  Woodstock. 
Municipal  council  of  Bolton. 
Municipal  council  of  Rothesay. 
Corporation  of  Shrewsbury. 
City  of  Aberdeen. 

Municipal  comicil,  Hanloy,  Staffordshire. 
City  of  Cambridge. 

Methodist  minister^  Londonderry,  (2  notes.) 
Town  coiincil  of  Liverpool,  (2  notes.) 
Commissioners  of  Supply  Company,  Selkirk.        "' 
City  of  Exeter. 
Borough  of  Southampton. 
Municipal  council,  Newcastle-under-Lyme. 
Town  council  of  Maidstone,  (2  notes.) 
Town  council  of  Arl^oath,  (2  notes.) 
Town  council  of  Wigan,  (2  notes. ) 
Borough  of  Derby. 
Bodleian  Library,  Oxford. 
Vice-chanceUor  of  University  of  Oxford. 
Borough  of  Swansea.  - 
Town  of  Lanark. 

Wesleyan  minister,  Portadown,  Ireland,  (2  notes.) 
*  Sons  of  Temperance,  Manchester. 
Municipal  council,  Messelburgh,  (2  notes.) 
Municipal  council  of  Burntisland,  (3  notes.) 
Borough  of  Leeds,  (2  notes.) 
Corporation  of  Cork,  Ireland. 
Borough  of  Dewsbury. 
Parish  of  St.  Pancras,  London,  (3  notes.) 
Right  Hon.  Beigamin  Disraeli. 
Borough  of  Sheffield ,  (2  notes.) 
Municipal  council  of  Dumfries. 
Corporation  of  Lincoln. 

Loca)  Board  of  Surveyors,  Pudsey,  near  Leeds. 
Town  commissioners  of  West  HMtlepool. 
City  of  Rochester,  (2  notes.) 
Council  of  the  Borough  of  Warwick,  (2  notes.) 
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Selby  Local  Board  of  Health. 
Cotton  Brokers'  Association,  Liverpool. 
Town  council  of  Ipswich. 
Municipal  council  of  Falkirk. 


Mr.  Seward  to  Mr.  Johnson. 

Xo.  6.]      ♦  Department  of  State, 

Washington^  August  25, 1868. 
Sir:  Mr.  Morau's  dispatch  of  the  4th  of  August,  No.  88,  concerning 
affairs  in  Brazil,  is  received,  and  his  proceedings  are  approved. 

I  give  you  herewith  a  copy  of  an  instruction  lor 'Mr.  Webb,  which  goes 
by  cable  to-day. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 
Eeverdy  Johnson,  Esq.,'  <fec.,  cfec,  &c. 


Mr.  Seward  to  Mr.  Johnson. 
[Telegram  per  cable.] 

Department  of  State, 

Washingtonj  August  25, 1868. 
Inform  Webb  at  Eio  that  instrilctions  to  him  were  senf  yesterday  by 
United  States  mail  steamship  from  Few  York  to  Eio.  His  demand  for 
permission  for  the  Wasp  to  go  for  Washburn  is  approved,  but  his 
demand  for  passport  must  be  suspended  until  further  directions,  which 
will  go  by  the  same  mail  steamer,  September  23d. 

WILLIAM  H.  SEWAED. 
Eeverdy  Johnson,  Esq.,  cfcc.,  <fcc.,  <fcc. 


Mr.  Johnson  to  Mr.  Seward. 

No.  1.]  liEaATION  OF  THE  UNITBD  STATES, 

London^  August  29, 1868. 

Sir  :  On  the  18th  instant  I  addressed  an  oflftcial  note  to  Lord  Stanley, 
inclosing  a  copy  of  my  credentials,  and  requesting  him  to  inform  me  on 
what  day  her  Majesty,  the  Queen,  could  honor  me  with  an  audience  to 
enable  me  to  present  the  original. 

His  lordship  being  with  the  Queen  on  a  visit  to  the  continent,  my 
letter  was  forwarded  to  him,  and  in  his  answer,  dated  the  21st,  he 
informs  me  "  that  on  the  return  of  her  Majesty  to  England"  he  will  "  not 
fail  to  take  her  Majesty^s  pleasure  as  to  the  time  at  which  her  Majesty 
will  grant  me  an  audience." 

It  is  said  (though  I  have  not  been  officially  advised  of  it)  that  her 
Majesty  will  return  about  the  third  week  of  the  next  month;  and  in  a 
few  days  thereafter,  I  have  no  doubt  that  I  shaU  be  favored  with  an 
audience. 

I  have  been,  by  invitation,  on  a  visit  this  week  to  the  prime  minister, 
at  his  country  seat,  Hughenden  Manor,  Buckinghamshire,  where,  besides 
making  his  acquaintance,  I  made  that  of  the  lord  chancellor,  and  some 
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otlier  members  of  the  House  of  Lords.  Although  nothing  of  a  political 
character  was  discussed,  the  friendly  feeling  expressed  for  our  govern- 
ment gives  me  reason  to  believe  that  the  matters  which  now  embarrass 
our  relations  will  soon  be  satisfactorily  adjusted. 

I  have  the  honor  to  remain,  with  regard,  your  obedient  servant, 

EEVERDY  JOHNSON. 
Hon.  William  H.  Seward, 

Secretary  of  StatCj  Washington^  D.  C. 


Mr,  Johnson  to  Mr.  Seward. 

No.  4.j  Legation  of  the  United  States, 

London^  August  29, 1808. 
Sm :  I  have  the  honor  to  forward  herewith  three  copies  of  the  recent 
correspondence  between  the  United  States  and  Great  Rritain  on  the 
question  of  a  treaty  on  the  subject  of  naturalization,  and  likewise 
respecting  the  imprisonment  of  Messrs.  Warren  and  Costello,  which  have 
just  been  issued  for  the  use  of  Parliament. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

EEVERDY  JOHNSON. 
Hon.  William  H.  Sewabd, 

Secretary  of  State,  Wa>shingtony  D.  C. 


CORRESPONDENCE  WITH  THE  UNITED  STATES  RESPECTING  THE  IMPRIS- 
ONMENT OF  MESSRS.  WARREN  AND  COSTELLO. 

No.  1. 
,  Lord  Stanley  to  Mr,  Thornton, 

Foreign  Office,  June  16, 1868. 

Sm^.  Th^  United  States  chorg^  d'affaires  has  inquired  of  me,  by  direction  of  Mr. 
Seward,  whether  her  Msgesty's  government  were  prei>ared  at  once  to  enter  into  a  treaty 
with  the  United  States  on  the  subject  of  naturahzation. 

I  reminded  Mr.  Moran,  in  reply,  of  the  statements  which  some  weeks  ago  I  made  in 
the  House  of  Commons,  and  which  were  received,  as  I  believed,  with  general  approval, 
that  her  Mfgesty's  government  were  prepared  to  entertain  in  principle  the  question  of 
a  naturalization  treaty,  and  no  longer  held  to  the  doctrine  of  indefeasible  aUegiance. 

But,  I  observed  to  Mr.  Moran,  that  with  every  good  disposition  on  their  part  to  con- 
tribute to  setting  at  rest  a  question  which,  as  it  now  stood,  was  calculated  to  interfere 
with  the  maintenance  of  good  understanding  between  this  country  and  the  United 
States,  her  Majesty's  government  found  it  was  inexpedient,  not  to  say  impossible,  to  pro- 
ceed hastily  in  a  matter  which  involved  points  of  great  legal  difficulty,  and  might  affect 
the  interests  not  only  of  persons  now  m  being,  but  of  persons  stiU  unborn.  It  was 
necessary,  therefore,  to  consider  how  British  law  bore  on  the  question,  and  the  simi- 
larity between  the  laws  of  the  two  coimtries  need  scarcely  be  insisted  upon  in  support 
of  the  statement  that  there  are  many  legal  points  to  be  considered  and  determined  before 
either  a  treaty  can  be  concluded,  or  le^slation  attempted  by  this  country. 

Her  Mt^esty's  government,  I  said,  have  lost  no  time  in  seeking  to  elucidate  the  ques- 
tions to  be  considered.  A  royal  commission,  composed  of  very  eminent  persons,  had 
been  appointed,  and  were  now  engaged  in  investigating  those  questions ;  it  was  impos- 
sible to  say  how  long  the  inquiry  would  take,  but  even  apart  &om  the  question  of  the 
inexpediency  of  anticipating  the  report  of  the  commissioners,  I  thought  it  right  to 
remark  that,  in  the  actual  state  of  public  affairs  in  Parliament,  and  considering  the 
general  anxiety  felt  to  restrict  legislation  to  what  was  absolutely  required  with  a  view 
to  an  early  dissolution,  it  would  be  impracticable,  even  if  the  report  of  tiie  commission 
had  been  agreed  upon  and  published,  to  introduce  into  the  House  of  Commons,  with 
any  chance  of  its  immediately  becoming  law,  a  bill  for  giving  effect  to  the  recommen- 
dations of  that  report  It  could  not  be  expected  to  pass  without  much  discussion,  and 
for  this  there  was  not  now  time. 
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It  seemed  to  me,  therefore,  inevitable  that  legislation  on  the  sabject  most  be  deferred 
till  the  meeting  of  the  new  Parliament,  and,  as  the  treaty  mnst  be  made  dependent  on 
snch  l^isladon,  it  was  useless  to  conclade  it  at  once, 
lam,  &C., 

STANLEY. 


No.  2. 
See  Mr.  Seward  to  Mr.  Moran,  No.  14,  June  22, 1868,  with  inclosnre. 


No.  3. 


See  correspondence  with  British  legation.  Lord  Stanley  to  Mr.  Thornton,  No.  157, 
July  28, 1868. 


Mr.  Seward  to  Mr.  Johnson. 

No.  12.]  Department  of  State, 

Washingtonj  September  3, 1868. 

Sm:  I  give  you  herewith  an  extract  from  a  dispatch*  which  has  been 
received  from  Mr.  Van  Valkenburgh,  United  States  minister  at  Japan,  of 
the  date  of  the  14th  of  June. 

Mr.  Van  Valkenburgh  mentions  the  fact  that  southern  troops  are  being 
conveyed  in  English  steamers  to  the  seat  of  war  in  Japan,  where  a  gre^it 
anxiety  for  re-enforcements  is  manifested  by  the  chief  officers  of  the 
Mikado's  government;  and  that  Mr.  Van  Valkenburgh  has  called  the 
British  minister's  attention  to  this  violation  of  his  neutrality  proclama- 
tion, but  as  yet  no  action  appeared  to  have  been  taken  by  him.  It  ap- 
pears in  the  same  paper  that  Mr.  Van  Valkenburgh  takes  effectual  care 
to  prevent  a  similar  violation  of  neutrality  by  Unit^  States  merchant 
vessels. 

In  bringing  these  facts  to  the  notice  of  her  Majesty's  government,  I 
think  it  necessary  to  state  that  Mr.  Van  Valkenburgh's  communication 
contains  no  expression  of  complaint  or  of  distrust  or  of  unkindness  in 
respect  to  the  British  minister.  No  such  sentiment  is  indulged  by  this 
department.  The  interests  of  all  the  treaty  powers  in  regard  to  the 
maintenance  of  neutrality  in  Japan  are  regarded  as  identical  here,  as  I 
am  quite  sure  they  are  regarded  in  London.  Hitherto  their  representa- 
tives have  concurred  in  a  policy  of  neutrality  with  wonderful  unanimity. 
What  is  desired  is  that  the  harmony  which  has  prevailed  in  their  coun- 
cils may  be  continued  to  the  end  of  the  civil  war. 

I  will  thank  you  to  give  a  copy  of  this  dispatch,  and  of  the  extract 
from  Mr.  Van  VjJkenburgh's  dispatch,  to  Lord  Stanley,  confidentially,  for 
the  use  of  his  government  In  doing  so,  you  will  say  to  him  that  if  he 
shall  think  it  proper  to  make  inquiries  on  the  subject  in  Japan  it  will  be 
pleasant  for  us  if  such  inquiries  can  properly  be  made  without  reference 
to  Mr.  Van  Valkenburgh's  dispatch. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

Reverdy  Johnson,  Esq.,  cfec,  cfec,  i&c. 

*  For  this  inclosure  see  dispatch  No.  59,  of  Jane  14,  from  the  Uuited  States  minister 
to  Japan. 
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Mr.  Johnson  to  Mr.  Seward. 

No.  14.]  Legation  of  the  United  States, 

London,  September  12, 1868. 

Sir:  Lord  Stanley  returned  from  the  continent  on  Sunday  last,  and 
on  the  8th  instant  addressed  to  me  a  letter  announcing  the  fact,  and  say- 
ing "that  he  would  have  much  pleasure  in  receiving  me  whenever  I 
might  desire  to  have  any  personal  communication  with  him  on  the"  affairs 
of  my  government." 

In  consequence  of  this  I  had  an  interview  with  him  at  the  foreign 
office  on  Thursday,  the  10th  instant.  The  interview  lasted  from  half  to 
three  quarters  of  an  hour,  and  was  entirely  satisfactory  to  me,  as,  on 
leaving  him,  he  assured  me  it  was  to  him. 

I  of  course  entered  into  no  particulars  in  relation  to  the  subjects  in 
dispute,  but  spoke  of  them  in  general  and  frank  terms,  to  which  he  re- 
plied in  like  manner.  I  informed  him  that  before  entering  into  negotia- 
tion in  relation  to  other  subjects  of  difference  between  the  two  govern- 
ments, I  was  instructed  to  arrange  the  naturalization  question.  He  gavfe 
me  very  clearly  to  understand  that  there  would  be  no  difficulty  in  com- 
ing to  a  satisfactory  arrangement;  but  added  that  in  order  to  meet  the 
legal  consequences  of  an  entire  change  of  allegiance  of  a  subject  of  her 
Majesty,  it  might  be  found  necessary  to  have  some  legislation  by  Par- 
liament upon  the  subject.  Should  this  continue  to  be  his  opinion,  it  will 
delay  the  arrangement  some  two  or  three  months,  or  longer,  and  this,  if 
possible,  should  be  avoided.  It  will  be  my  effort,  therefore,  to  satisfy 
him  that  such  legislation  is  not  necessary,  and  I  do  not  despair  of  accom- 
plishing it. 

In  relation  to  the  other  two  matters  mentioned  in  my  instructions,  I 
am  convinced  there  will  be  no  serious  difficulty.  Although  I  did  not 
propose  an  arbitration  in  relation  to  the  San  Juan  affair,  or  a  commis- 
sion in  relation  to  the  Alabama  claims,  I  am  cominced,  from  what  he 
said  on  both  points,  that  these  modes  of  settlement  can  be  attained.  I 
submit  to  you,  however,  the  policy  of  authorizing  me  to  arrange  the  two 
last  before  the  first  is  settled,  provided  the  delay  in  that  settlement  shall 
be  as  great  as  it  will  be  if  it  is  made  to  depend  upon  the  action  of  Par- 
liament, and  i)rovided  I  shall  be  convinced  that  a  satisfactory  arrange- 
ment will  be  made. 

•  I  also  mentioned  to  him  the  cases  of  Warren  and  Costello,  and  urged 
upon  him  their  release.  He  received  the  suggestion,  I  thought,  quite 
favorably,  although  he  said  there  were  difficulties  in  the  way.  My  con- 
clusion, from  all  that  he  said,  is  that  they  will  in  a  comparatively  short 
time  be  released. 

He  informed  me  that  her  Majesty  the  Que^n  woidd  give  me  an  audi- 
ence on  Monday  next,  for  the  presentation  of  my  letter  of  credence. 

I  have  the  honor  to  rem'ain,  with  high  regard,  your  obedient  servant^ 

REVBRDY  JOHNSON. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  G. 


Mr.  Seward  to  Mr.  Johnson. 

Ko.  15.]  Department  of  State, 

Washington,  September  14,  1868. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  of  the  29th 
of  August,  No.  1. 
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Your  proceedings  in  asking  for  a  royal  audience  to  present  your  cre- 
dentials are  approved. 

The  account  which  you  give  me  of  your  visit  to  the  prime  minister,  and 
of  your  having  become  acquainted  with  the*lord  chancellor,  is  pleasing. 
The  President  sincerely  hope^  that  the  favorable  expectations  you  in- 
dulge concerning  the  success  of  your  mission  may  be  realized. 
I  am,  sir,  your  obedient  servant, 

,   WILLIAM  H.  SEWARD. 

Reverdy  Johnson,  Esq.,  ^c,  &c.^  &c. 


Mr.  Seward  to  Mr.  Johnson. 

No.  16.]  Department  op  State, 

Washington^  September  14,  1868. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  of  the  29th 
of  August,  No.  4,  with  its  accompaniment,  namely,  three  copies  of  a  cor- 
respondence, which  was  recently  submitted  to  Parliament,  between  the 
United  States  and  Great  Britain  concerning  the  treaty  on  the  subject  of 
naturalization,  and  likewise  concerning  the  imprisonment  of  Messrs. 
Warren  and  Costello. 

The  explanations  given  by  Lord  Stanley  may  have  satisfied  Parliament 
concerning  the  judicial  severity  maintained  by  the  British  government 
in  the  case  of  Warren  and  Costello ;  they  are,  however,  by  no  means  sat- 
isfactory to  the  people  of  the  United  States. 

It  is  not  easy  to  see  what  advantages  the  government  and  people  of 
Great  Britain  derive  from  that  indulgence  that  is  not  counterbalanced 
by  continued  irritation  on  the  part  of  a  friendly  nation. 
I  am,  sir,  your  obedient  servant, 


Keverdy  Johnson,  Esq.,  (fee,  <fec.,  <fec. 


WILLIAM  H.  SEWARD. 


Mr.  Johnson  to  Mr.  Seward. 

No.  15.]  Legation  of  the  United  States, 

London,'  September  15, 1868. 

Sm:  As  I  advised  you,  in  my  dispatch  No.  14  of  the  12th  instant, 
would  be  the  case,  the  Queen  gninted  me  an  audience  yesterday  at 
•Windsor  Castle.  I  was  accompanied  by  Lord  Stanley,  the  principal  sec- 
retary of  state  for  foreign  affairs,  who  presented  me  to  her  Mjy^ty.  She 
received  me  cordially  and  I  addressed  her  as  follows : 

"  May  it  please  your  Majesty,  I  am  the  bearer  of  a  letter  from  the 
President  of  the  United  States  to  your  Majesty  accrediting  me  to  your 
Majesty^s  government  as  eavoy  extraordinary  and  minister  plentipoten- 
tiary  of  the  United  States.  In  presenting  it,  I  am  instructed  to  assure 
you  of  the  amicable  feeling  entertained  by  my  government  towards  the 
government  of  your  Majesty,  and  of  the  high  esteem  in  which  you  are 
personally  held  by  the  citizens  of  the  United  States.  I  am  also  instructed 
(and  the  duty  will  be  most  gladly  undertaken)  to  do  whatever  may  be 
necessary,  having  regard  to  the  rights  and  honor  of  both  nations,  not 
only  to  maintain  but  to  strengthen  the  friendly  relations  which  have  so 
long  and  happily  existed  between  them.  And  if  (as  I  am  persuaded 
will  be  the  case)  my  efforts  are  met  in  a  corresponding  spirit  by  your 
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Majesty's  government,  I  do  not  doubt  that  the  few  causes  which  have 
for  a  time  somewhat  disturbed  those  relations  will  soon  be  removed  and 
they  be  placed  on  a  more  firm  and  enduring  basis  than  ever.  Such  a 
result  will  not  only  promotfe  the  interest  of  both  countries  and  subserve 
the  cause  of  free  government,  but  fulfill  the  requirements  of  an  enlight- 
ened humanity.  *I  now  most  respectfully  beg  leave  to  have  the  honor  to 
place  in  your  Majesty's  hands  my  letter  of  credence.'' 

On  receiving  the  letter,  her  Majesty  replied  in  very  friendly  terms, 
saying  that  she  reciprocated  all  that  I  had  said  in  relation  to  the  friend- 
ship between  the  two  nations;  inquired  kindly  after  the  President,  and 
expressed  her  gratification  at  my  being  the  representative  of  my  govern- 
ment at  her  court.    The  interview  then  terminated. 

It  not  being  the  practice  here  to  publish  what  is  said  by  the  minister 
or  her  Majesty  on  such  occasions,  neither  my  address  nor  her  short  reply 
will  appear  either  literally  or  in  substance. 

I  have  the  honor  to  remain,  with  high  regard,  your  obedient  servant, 

EEVERDY  JOHNSON. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Seward  to  Mr.  Johnson. 

No.  18.]  Department  op  State, 

Washingtonj  September  17, 1868. 
Sir  :  I  inclose  a  copy  of  an  instruction  of  the  8th  instant  to  Mr.  J* 
Ross  Browne,  United  States  minister  at  Peking,  relative  to  a  contem- 
plated revision  of  the  tariff  and  revenue  parts  of  our  former  treaty  with 
China. 

This  paper  is  furnished  you,  as  is  indicated  therein,  with  a  view  to  its 
being  usedj  if  necessary,  in  preserving  and  maintaining  a  good  under- 
standing with  the  British  government  in  regard  to  the  important  sub- 
jects to  which  it  relates. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Reverdy  Johnson,  Esq.,  c&c.,  cfec.,  <fcc. 


Mr.  Seward  to  Mr.  Johnson. 

No.  19.]  Department  of  State, 

WashingtoHj  September  23, 1868. 

Sir  :  Mr.  West,  United  States  consul  at  Dublin,  writes  me  that  he 
has  sent  to  Mr,  Moran,  for  the  use  of  your  legation,  a  printed  report  of 
the  trial  of  W.  G.  HaJpin  for  treason  and  felony  in  1867. 

I  beg  leave  to  direct  your  attention  to  the  7th,  8th,  9th,  and  10th  pages 
of  that  report.  They  contain  a  distinct  assertion  by  the  British  judge 
who  presided  on  that  trial,  that  although  the  prisoner  had  been  nator^- 
ized  in  the  United  States  of  America,  yet  if  it  was  also  a  fact  that  he  was 
born  in  Great  Britain,  that  then,  and  in  that  case,  he  still  remains  a  sub- 
ject of  the  Crown  of  Great  Britain  and  Ireland,  and  so  he  would  not  be 
entitled  to  the  benefit  of  the  law  which  allows  a  "jury  de  mediatate  Ungtu^ 
to  the  native  born  American  citizen  as  a  foreigner  in  Great  Britain.  It 
thus  distinctly  appears  that  a  naturalized  citizen  of  the  United  States  \s 
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denied  an  equal  participation  with  the  native-bom  citizen  of  the  United 
States  in  the  benefits  of  a  British  act  of  Parliaments 

I  have  supposed  that  it  might  be  useful  to  you,  in  your  debates  with 
Lord  Stanley,  to  show  him  how  the  doctrine  of  the  indefeasibility  of 
British  allegiance  is  asserted  in  courts  on  the  trial  of  naturalized  Amer- 
ican citizens.  You  will  be  at  no  loss  in  showing  him  how  formidable  a 
weapon  this  seeming  legal  abstraction  is  in  the  hands  of  political 
debaters  in  the  United  States,  and  how  such  debaters  sometimes  use 
that  weapon  to  alienate  the  two  countries. 

I  am  satisfied  that  the  x>cople  of  the  two  nations  might  have  remained 
in  good  social  bonds  since  the  war  of  1812  if  the  British  government  had 
then  given  up  the  theory  of  the  indefeasibility  of  allegiance,  a  theory 
which  has  long  since  been  found  impracticable,  and  which  is  now  coming 
into  conflict  with  the  common  sense  of  all  nations. 
I  ain,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

Bevebdy  Johnson,  Esq.,  c£c.,  c£c.,  dtc. 


FRroAY,  Notejnber  8, 1867. 

At  the  sitting  of  the  court  the  prisoner  was  put  forward  again. 

The  clerk  of  the  Crown  having  arraigned  the  prisoner  on  this  charge,  asking  him  was 
he  ffuilty  or  not  ^ilty,  the  prisoner  replied,  "  I  decline  to  plead." 

flie  Chief  Baron.  I  wish  to  explain  to  you  what  the  consequence  of  your  not  plead- 
ing wiU  be.  It  is  now  within  three  or  four  of  300  years  since  exactly  the  same  course 
was  adopted  in  the  Court  of  Queen's  Bench,  in  England,  by  a  prisoner  named  Story, 
who  was  arraigned  for  treason.  He  refused  to  plead,  and  said  he  would  not  do  so  be- 
cause he  was  a  subject  of  the  King  of  Spain,  was  in  his  service,  had  been  so  for  seven 
years,  and  he  repudiated  allegiauce  to  the  Sovereign  of  England.  The  lord  chief 
justice  of  that  day  warned  him,  as  I  now  warn  you,  of  the  consec^uence  of  refusing  to 
plead,  and  that  was  done  which  I  do  now — a  book  was  shown  to  him,  stating  what  the 
law  was.  The  law  at  that  time  was,  that  in  high  treason,  if  a  person  refused  to  plea(L 
judgment  was  immediately  pronounced  against  him,  as  ii  he  had  pleaded.  The  man  I 
speak  of  persisted  in  refusing  to  plead,  judgment  and  sentence  was  immediately  pro- 
nounced against  him,  and  he  was  executed.  That  is  not  the  law  now.  The  law  now  is 
that  if  ft  ^rson  refuses  to  plead  the  court  will  enter  a  plea  of  not  guilty,  and  his  trial 
proceeds  inst  as  if  he  had  pleaded.  [The  chief  baron  here  read  the  enactment  on  the 
subject.  The  chief  baron  then  directed  the  act  to  be  handed  to  the  prisoner,  which 
was  done,  and  on  his  refusing  to  plead,  directed  the  plea  of  **not  guilty  "  to  be  entered.] 

The  Prisoner.  Can  I  have  the  means  of  writing,  my  lord  T 

The  Chief  Baron.  Certainly ;  give  him  pens,  ink,  paper,  and  blotting  paper.  Tou 
can  cross-examine  witnesses,  and  make  any  statement  in  your  defense,  in  the  same 
manner  as  if  you  had  pleaded. 

The  clerk  of  the  Crown  called  over  the  iury  panel,  and  apprised  the  prisoner  that  he 
was  about  to  swear  a  jury  to  try  him ;  that  he  had  a  right  to  challenge  20  jurors  per- 
emptorily, and  as  many  more  as  he  could  show  sufficient  cause  for. 

The  Prisoner.  My  lords,  I  am  an  American  citizen,  and  I  claim  to  have  half  the  jury 
Americans.  ^ 

The  Chief  Baron.  Do  you  allege  you  were  bom  in  America  f 

The  Prisoner.  I  believe  I  was  bom  there. 

The  Chief  Baron.  It  will  be  necessary  to  show  that. 

The  Piusoner.  It  may  be  necessary  to  show  it ;  but  the  papers  that  would  show  what 
I  am  went  off  in  a  trunk  in  the  steamer  on  board  of  which  I  was  arrested  in  Queens- 
town  ;  that  is  the  fault  of  the  Crown,  and  therefore*  I  am  unable  to  produce  those 
papers  in  court. 

The  Chief  Baron.  It  is  essential  for  you  to  state  in  what  maimer  you  are  not  in  the 
alliance  of  the  Crown.  * 

The  Prisoner.  I  state  before  the  court  I  am  an  American. 

The  Chief  Baron.  Do  you  allege  that  you  were  bom  in  America  f 

The  Prisoner.  I  decline  to  answer  any  question  advantageous  to  the  enemy. 

The  Chief  Baron.  You  say  that  you  are  an  American.  That  may  mean  you  are  an 
American  citizen,  which  you  may  be,  and  at  the  same  time  a  British  subject,  because, 
if  you  were  bom  under  the  allegiauce  of  this  country,  and  afterwards  became  an 
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American  citizen,  you  would  still  be  a  subject  of  the  Cixrwn  of  Great  Britain  and  Ire- 
laud,  and  disentitled  to  such  a  jury  as  you  demand. 

The  Prisoner.  I  beg  pardon,  my  lord.  I  think  it  is  the  duty  of  the  Crown  to  prove 
that  I  was  bom  in  the  jurisdiction  of  her  Britannic  Mc^esty.  They  have  deprived  me 
of  the  means. 

The  Chief  Baron.  Before  the  Crown  can  be  called  upon  to  give  any  evidence,  it  is 
necessary  you  should  state  whether  you  are  or  are  not  a  person  who  was  bom  under 
the  allegiance  of  the  British  Crown. 

The  Prisoner.  I  decline  to  make  any  statement  of  the  sort. 

The  Chief  Baron.  Declining  to  make  such  a  statement,  we  must  refuse  your  ajipli- 
cation. 

The  Prisoner.  I  wish  your  lordship  to  understand  me  distinctly  that  the  claim  I 
make  is  this :  I  am  an  American,  and  I  am  prevented  by  the  British  Crown  to  certify 
to  that  effect,  in  consequence  of  forcing  me  off  the  steamer  and  preventing  me  taking 
tlie  papers  that  would  certify  to  who  I  am. 

The  Chief  Baron.  K  there  are  any  papers  in  poaseesion  of  the  Crown,  I  hmve  no 
doubt  they  will  produce  them. 

The  Prisoner.  I  never  heard  the  papers-  were  in  possession  of  the  Crown.  They 
forced  them  from  me,  and  they  were  carried  to  America. 

The  Chief  Baron.  Unless  you  allege  some  fact  for  which  you  require  the  papers,  we 
must  consider  them  unnecessary  for  the  purpose  of  the  trial. 

The  Prisoner.  They  are  necessary  for  the  purpose  of  identification.  That  is  why  I 
claim  those  papers  to  be  necessary. 

The  Chief  Baron.  I  have  stated  to  you  that  your  saying  you  have  proofs  is  imma- 
terial, unless  you  show  what  you  have  to  prove ;  and  unless  the  papers  can  establish 
that  you  were  not  a  British  subject,  the  fact  of  your  being  an  American  citizen 
becomes  immaterial. 

The  Prlsoner.  I  claim  to  have  a  right  to  these  papers  that  have  been  either  stolen 
or  lost  by  means  of  British  justice.    1  consider  it  amounts  to  absolute  stealing. 

The  Chief  Baron.  The  matter  for  the  court  is,  whether  or  not  you  will  be  allowed  a 
jury  half  foreigners.  I  tell  you  you  cannot  be  so  allowed,  unless  you  state  whether 
you  are  or  are  not  a  person  who  was  born  under  the  allegiance  of  the  British  Sovereign. 

The  Prisoner.  I  state  I  am  an  American,  and  I  tliink  that  is  sufficient  to  warrant  me 
in  having  the  jury  that  I  claim. 

The  Chief  Baron.  I  tell  you  that  it  is  not  sufficient.  If  you  state  you  were  an 
American  citizen,  whether  by  becoming  an  American  after  you  had  been  a  British  sub- 
ject, or  that  you  were  bom  in  America,  the  (question  of  law  will  arise. 

Tne  Prisoner.  I  understood  it  to  be  a  principle  of  British  law  that  a  man  was  pre- 
sumed to  be  innocent  until  he  was  proved  to  be  guilty ;  and  now  I  have  to  prove  my 
innocence  before  the  trial  commences  at  all. 

The  Chief  Baron.  The  question  of  your  guilt  or  innocence  does  not  arise.  Unlees 
you  state  whether  or  not  you  are  a  person  bom  within  the  dominions  of  the  Crown  of 
England,  we  must  proceed  with  the  trial. 

The  Prisoner.  1  will  make  no  statement  of  the  sort.  I  will  permit  the  attorney 
general  to  pack  the  jury  as  he  likes. 

The  Chief  Baron,  (to  the  attorney  general.)  Is  there  any  foundation  for  the  daim 
the  prisoner  makes  f 

The  Attorney  General.  No,  my  lord.    He  is  not  an  alien. 

The  clerk  of  the  Crown  then  called  the  names  of  the  jury. 


Mr.  Seward  to  Mr.  Johnson. 

No.  20.]  Department  of  State, 

September  23, 1868. 

SiB :  I  have  to  acknowledge  the  receipt  of  your  dispatch  of  the  12th 
of  September,  No.  14. 

The  President  has  taken  into  serious  consideration  your  suggestion 
that  your  instructions  should  b^  modified  so  that  in  a  certain  contingency 
you  might  be  authorized  to  arrange  the  San  Juan  question  and  the 
Alabama  claims  before  any  a4justment  of  the  naturalization  question 
should  have  been  made. 

Our  conclusion  is,  that  in  the  event  that  you  become  convinced  that 
an  arrangement  of  the  naturalization  question  which  would  be  satisfac- 
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tory  to  the  United  States,  in  view  of  your  previous  instructions,  can  be 
made,  then  and  in  that  case  jou  may  open  concurrent  negotiations  upon 
the  two  questions  first  herein  nam^,  to  wit,  San  Juan  and  the  claims 
questions ;  but  that  those  two  negotiations  shall  not  be  completed,  or 
your  proceedings  therein  be  deemed  obligatory,  until  after  the  naturali- 
zation question  shall  have  been  satisfectorily  settled  by  treaty  or  by  law 
of  Parliament 

The  reason  for  this  decision  is^  that  notwithstanding  the  President 
might  repose  implicit  confidence  m  assurances  which  you  may  receive 
of  an  ultimate  and  satisfactory  solution  of  the  naturalization  question, 
yet  that  this  government  must,  nevertheless,  conduct  its  proceedings  in 
all  negotiations  with  proper  deference  and  respect  to  the  state  of  opinion 
which  prevails  in  the  Senate,  in  Congress,  and  among  the  people  of  the 
United  States. 

Iiritation  and  jealousy,  produced  by  the  unsatisfactory  condition  of 
the  naturalization  laws,  were  almost  daUy  manifested  in  the  debates,  and 
they  marked  the  proceedings  of  both  houses  throughout  the  whole  of 
the  last  session  of  Congress.  If  this  temper  of  the  national  mind  shall 
continue,  as  it  probably  will,  a  departure  now  from  the  instructions  I 
have  heretofore  given,  so  far  as  to  change  the  order  of  negotiation,  would 
excite  apprehensions  that  our  efforts  for  the  settlement  of  the  naturali- 
zation question  would  prove  unavailing,  and  thus  the  existing  popular 
anxiety  would  be  increased  to  a  height  that  might  induce  Congress  to 
disapprove,  and  the  Senate  to  reject,  even  the  very  arrangements  which 
otherwise  might  have  proved  satisfactory  in  regard  to  the  San  Juan  and 
claims  questions. 

The  North  German  Union  and  several  others  of  the  continental  nations 
have  already  conceded,  by  formal  treaty,  the  principle  of  the  defeasibility 
of  allegiance  by  naturalization,  perfected  in  good  faith,  in  the  United 
States  as  duly  preserved. 

The  dilatory  disposition  which  is  manifested  by  the  British  government 
on  this  disturbing  subject  is  contrasted  in  all  political  debates  with  this 
liberality  of  European  continental  powers,  and  thus  tends  to  increase  our 
national  distrust  of  Great  Britain.  The  principles  to  be  settled  are,  that 
it  is  the  right  of  every  human  being,  who  is  neither  convicted  nor  a^u^used 
of  crime,  to  renounce  his  home  and  native  allegiance,  and  seek  a  new 
home  and  transfer  his  allegiance  to  any  other  nation  that  he  may  choose: 
and  that  having  made  and  perfected  that  choice  in  good  faith,  and  still 
adhering  to  it  in  good  faith,  he  shall  be  entitled,  from  his  new  sovereign, 
to  the  same  protection  under  the  law  of  nations  that  that  sovereign 
lawfully  extends  to  his  native  subjects  or  citizens.     - 

These  principles  Great  Britain  continues  to  deny,  theoretically,  while 
with  rare  exceptions  her  practice  has  conceded  it  for  50  years. 

The  alarms  and  misapprehensions  resulting  from  that  theoretical 
denial  have  been  a  chief  element  of  popular  discontent  in  the  United 
States  during  the  recent  troubles  in  Canada  and  Ireland;  and  those 
alarms  and  misapprehensions  are  renewed  whenever  any  political  dis- 
turbance reveals  itself  in  any  part  of  the  British. realm,  or  even  the 
British  empire. 

Every  consideration  of  national  right  and  of  national  dignity^  every 
interest  of  civilization,  and  every  sentiment  of  humanity,  require  the 
United  States  to  insist  upon  and  maintain,  in  form  no  less  than  in  fact, 
the  inviolability  of  the  principles  thus  defined. 

I  earnestly  hope  not  only  that  Warren  and  Costello  may  soon  be 
released,  as  you  seem  authorized  to  expect,  but  that  the  naturalization 
question  may  be  settled  before  the  new  session  of  Congress  in  Decembei: 
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I  think  it  hardly  necessary  to  repeat  the  reasons  I  have  heretofore 
given  why  it  is  desirable  that  the  new  administration  of  this  government, 
which  is  to  come  in  here  on  the  4th  of  March,  and  the  reconstmcted 
administration  of  Great  Britain,  which  is  supposed  to  be  near  at  hand, 
shall  find  themselves  relieved  of  all  the  international  questions  which, 
although  they  are  not  intrinsically  difficult,  have  nevertheless  so  long 
and  so  painfully  embarrassed  both  nations. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

Eevebdy  Johnson,  Esq.,  cfcc,  cfec.,  cfec. 


Mr.  Johnson  to  Mr.  Sewhrd. 

No.  20.]  Legation  of  the  United  States, 

London^  September  25, 1868. 

Sir  :  I  had,  by  appointment,  an  interview  to-day  with  Lord  Stanley, 
and  talked  over  the  matters  in  dispute  between  the  two  governments.  I 
am  glad  to  say  that  the  result  was  entirely  satisfactory.  Your  instruc- 
tions not  authorizing  me  to  negotiate  upon  the  San  Juan  and  Alabama 
claims  until  the  naturalization  question  was  arranged,  1  have  not  done 
so ;  but  I  am  persuaded  that  when  1  can  do  so  there  will  be  no  serious, 
if  any,  difficulty.  Nor  is  there  any  in  relation  to  the  other  subject.  In 
regard  to  that,  I  expect  in  a  week  or  two  to  agree  upon  a  protocol  of  a 
treaty  which  will  substantially  adjust  the  matter  as  far  as  this  govern- 
ment can  do  so  previous  to  such  legislation  as  they  deem  not  only  advis- 
able but  necessary.  As  soon  as  the  protocol  is  agreed  to,  I  hope  you 
will  allow  me  to  negotiate  as  to  the  other  questions,  as  I  suppose  the 
President  and  yourself  desire  that  these  should  be  satisfactorily  acyusted 
before  any  legislation  by  Parliament  can  be  had,  there  being  no  reason 
to  hope  for  that  until  the  spring.  I  will,  of  course,  forward  you  a  copy  of 
the  protocol  at  the  earliest  moment,  and  delay  consideration  of  the  otiier 
questions  until  1  hear  from  you. 

I  have  the  honor  to  remain,  with  high  regard,  your  obedient  servant, 

KEVERDY  JOHNSON. 

Hon.  William  H.  Seward, 

Secretary  of  State j  Washington^  D.  C. 


Mr.  Johnson  to  Mr.  Seward. 

No.  28.]  Legation  of  the  TTniteb  States, 

London^  October  7, 1868. 

Sib  :  Since  my  dispatch  No.  20,  of  the  25th  of  September,  I  have  had 
one  or  two  interviews  with  Lord  Stanley  relative  to  the  naturalization 
question,  and  I  am  glad  to  tell  you  that  we  have  nearly  agreed  on  the 
terms  of  a  protocol.  I  am  to  have  another  interview  with  his  lordship 
on  Friday  next,  the  9th  instant,  when  I  have  every  reason  to  believe  the 
matter  will  be  concluded.  As  soon  as  this  is  done  I  will  advise  yon  of  it 
by  telegram,  and  forward  a  copy  of  the  protocol  by  the  first  mail. 

I  continue  to  receive  the  strongest  evidence  from  other  members  of  the 
government,  as  well  as  Lord  Stanley,  and  from  the  English  public  gener- 
ally, of  the  friendly  feeling  entertained  by  them  all  for  the  government 
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and  citizens  of  the  United  States ;  and  I  therefore  entertain  no  doubt 

that  all  matters  now  in  controversy  will  soon  be  satisfactorily  arranged. 

I  have  the  honor  to  be,  sir,  with  high  regard,  your  obedient  servant, 

KEVEBDY  JOHNSON. 
Hon.  William  H.  Seward, 

Secretary  of  StatCj  Washington^  D.  0. 


Mr.  Seward  to  Mr.  Johnson, 
[Telegram  per  cable.] 

Department  op  State, 

Washington^  October  7, 1868. 
Tonr  20  received.    See  and  adhere  to  my  20.    Send  protocol  by  cable, 
in  cipher. 


WILLIAM  H.  SEWARD. 


Eevedy  Johnson,  Esq.,  cfec,  <fec.,  &c. 


Mr.  Johnson  to  Mr.  Seward. 
[Telegram  per  cable.] 
liEaATION  OP  THE  UNITED  STATES, 

Londonj  October  9, 1868. 
Protocol  on  natoralization  signed.    CJopy  by  bag. 

REVERDY  JOHNSON. 
Hon.  William  H.  Seward, 

Secretary  of  StatCj  Washington^  D.  0. 


Mr.  Johnson  to  Mr.  Seward. 

No.  29.]  Legation  op  the  United  States, 

London^  October  9, 1868. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatches 
numbers  19,  20,  and  21,  respectively. 

I  was  aware  of  the  doctrine  held  by  the  judiciary  of  England  upon  the 
subject  of  native  allegiance,  as  declared  by  the  judge  in  the  case  of  Hal- 
pine,  to  which  you  c^  my  attention  in  your  dispatch  No.  19.  I  agree 
with  you  iu  thinking  that  it  has  no  foundation  in  reason,  but  is  in  viola- 
tion of  man's  clearest  right — the  search  for  happiness  wherever  he  may 
think  he  can  find  it.  That  a  government  should  possess  the  power  to 
throw  an  insuperable  obstacle  to  the  enjoyment  of  this  right  is  a  prin- 
ciple which  no  just  government  can  admit,  and  I  am  glad  to  be  able  to 
assure  you  that  it  has  no  support  in  England,  except  what  it  receives 
from  their  courts,  who  think  themselves  bound  by  the  decisions  of  their 
predecessors  made  centuries  ago,  although  the  judges  themselves,  I 
have  reason  to  believe,  think  of  it  a^  every  intelligent  man  at  present 
does.  The  protocol  agreed  upon  to-day  by  Lord  Sta^nley  and  myself, 
relative  to  the  naturalization  question,  which  you  will  receive  in  this 
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bag.  will  show  you  that  this  government  does  not  hold,  but,  on  the  con- 
trary, expressly  renounces,  the  principle. 

Keferring  you  to  my  dispatch  accompanying  the  protocol,  I  remain, 
with  high  regard,  your  obedient  servant, 

EEVEEDY  JOHNSON, 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Johnson  to  Mr.  Seward. 

No.  30.]  Legation  of  the  United  States, 

London^  October  9,  1868. 

Sib  :  I  have  the  honor  to  inclose  you  a  protocol  on  the  naturalization 
question,  signed  by  Lord  Stanley  and  myself  on  this  day.  I  hope  you 
will  concur  with  me  in  thinking  tiiat  it  maintains  the  American  doctrine 
on  the  subject  in  very  clear  and  explicit  terms.  The  first  article  admits 
the  right  of  expatriation,  and  of  obtaining  absolute  citizenship  in  another 
country,  if  the  laws  of  such  country  admit  of  it.  A  native  subject  of 
Great  Britain,  therefore,  ,who  has  already  become,  or  may  hereafter 
become,  under  our  laws,  a  naturalized  citizen  of  the  United  States,  ceases 
to  hold  any  allegiance  whatever  to  Great  Britain ;  and  as  you  will  per- 
ceive by  the  two  terms  which,  at  my  instance,  were  inserted  in  that 
article,  should  he  be  again  within  the  dominions  of  Great  Britain,  that 
government  will  be  bound  to  consider  him  a«  "  in  all  respects  and  for  all 
purposes  "  a  citizen  of  the  United  States.  This,  of  course,  in  future  trials 
m  the  British  courts  would  entitle  him  to  a  jury  de  mediatate  Uiiguoe^  as 
long  as  a  foreign  citizen  by  the  English  law  is  secured  that  privilege. 

The  second  article  is  designed  to  give,  and  does  give,  the  right  to  a 
naturalized  citizen  to  renounce  his  acquired  and  resume  his  native  nation- 
ality. The  manner  of  doing  and  declaring  this  is  to  be  the  subject  of 
future  arrangement.  This  article  embracer  only  the  naturalize  citizens 
who  think  proper  to  remain  within  the  country  in  which  they  were  natu- 
ralized. 

The  third  article  covers  the  cases  of  those  who  remove  from  the  coun- 
try of  their  naturalization  to  that  of  their  nativity.  In  such  cases  the 
latter  government  may,  upon  such  terms  as  they  shall  think  proper, 
readmit  them  to  their  native  citizenship  upon  their  application. 

The  fourth  article  is  rendered  necessary  by  the  laws  of  England,  as 
construed  by  the  law  officers  of  the  Crown,  and  I  have  no  doubt  that 
that  construction  is  a  correct  one.  I  have  not  made  the  article  recipro- 
cal, because  no  such  difficulty  exists  with  us. 

This  impediment,  however,  to  a  fiiU  treaty  on  the  subject,  to  go  into 
operation  at  once,  I  have  every  assurance  wiU  at  the  earliest  moment  be 
removed.  This  assurance  I  not  only  have  from  members  of  the  present 
government,  including  Lord  Stanley,  but  from  what  is  known  to  be  the 
desire  of  those  who  may  possibly  succeed  them  by  the  result  of  the  com- 
ing elections. 

Being  now  convinced  that  the  above  matter  will  be  soon  satisfactorily 
adjusted,  I  shall,  under  the  authority  given  me  by  your  dispatch  No.  20, 
of  the  23d  of  September,  proceed  tonegotiate  on  the  San  Juan  and  Claims 
questions,  subject,  of  course^  to  the  restrictions  that  they  are  not  to  be 
finally  settled  untu  the  question  of  naturalization  is  ultimately  concluded. 
For  that  purpose  I  am  to  have  an  interview  with  Lord  Stanley  on  Friday, 
the  16th  instant,  when  we  are  to  consider  the  San  Juan  affair. 
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I  continue  to  keep  in  view  the  cases  of  Warren  and  Costello,  and  have 
reason  to  believe  that  they  and  several  of  the  other  prisoners  will  be 
released  at  a  comparatively  early  day. 

Trusting  that  what  1  have  so  far  done  will  be  approved  by  the  Presi- 
dent and  yourself, 

I  remain,  with  high  regard,  your  obedient  servant, 

KEVEEDY  JOHNSON. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Wa^hingtan^  D.  ft 


Protocol  showing  tkeprindplea  agreed  upon  hg  the  United  States  and  British  governments  on 

the  question  of  naimralizaHon, 

The  nndersigned,  ReTerdy  JohnBon,  esqntre,  envoy  extraordinary  and  minister  pleni- 

S[)teutiary  firom  the  United  States  of  Ajnerioa,  and  Edward  Henry,  Lord  Stanley,  of 
ickerstaffe,  her  Britannic  Majesty's  principal  secretary  of  state  for  foreign  affairs,  being 
respectively  authorized  and  empowered  to  place  on  record  the  desire  of  the  President 
of  the  United  States  of  America,  and  of  her  Majesty  the  Queen  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  to  regulate  the  citizenship  of  the  citizens  of  the  United 
States  of  America  who  have  emigrated  or  who  may  emigrate  from  the  United  States  of 
America  to  the  British  dominions,  and  of  British  subjects  who  have -emigrated  or  who 
may  emigrate  from  the  British  dominions  to  the  United  States  of  America,  have  agreed 
upon  the  foUo wing  protocol : 


Such  citizens  as  aforesaid  of  the  United  States  who  have  become  or  shall  become  and 
are  naturalized  according  to  law  within  the  British  dominions  as  British  subjects, 
shall,  subject  to  the  provisions  of  articles  II  and  IV,  be  held  by  the  United  Stat-es  to  be, 
in  aU  respects  and  for  aU  purposes,  British  subiects,  and  shall  be  treated  as  such  by  the 
United  States.  Reciprocally,  such  British  subjects  as  aforesaid  who  have  become  or 
shaU  become  and  are  naturalized  according  to  law  within  the  United  States  of  America 
as  citizens  thereof,  shall,  subject  to  the  provisions  of  articles  II  and  IV,  be  held  by 
Great  Britain  to  be,  in  aU  respects  and  for  aU  purposes,  American  citizens,  and  shall  be 
treated  as  such  by  Great  Britain. 

•  n. 

Such  United  States  citizens  as  aforesaid  who  have  become  and  are  naturalized  within 
the  British  dominions  as  British  subjects,  and  such  British  subjects  as  aforesaid  who 
have  become  and  are  naturalized  as  citizens  within  the  United  States,  shaU  be  at  lib- 
erty to  renounce  their  naturalization,  and  to  resume  their  respective  nationalities, 
provided  that  such  renunciation  be  publicly  declared  within  two  years  after  this  pro- 
tocol shaU  have  been  carried  into  effect,  as  provided  by  article  iV.  The  manner  in 
which  this  renunciation  may  be  made  and  publicly  declared  shaU  be  hereafter  agreed 
upon  by  the  respective  governments. 

.in. 

If  such  American  citizen  as  aforesaid,  naturalized  within  the  British  dominions, 
should  renew  his  residence  in  the  United  States,  the  United  States  government  may,  on 
his  own  application,  and  on  such  conditions  as  that  government  may  think  fit  to  impose, 
readmit  him  to  the  character  and  privileges  of  an  American  citizen,  and  Great  Britain 
shaU  not,  in  that  case,  claim  him  as  a  British  subject  on  account  of  his  former  natural- 
ization. 

In  the  same  manner,  if  such  British  subject  as  aforesaid^  naturalized  in  the  United 
States,  should  renew  his  residence  within  the  British  dominions,  the  British  govern- 
ment may,  on  his  own  application,  and  on  such  conditions  as  that  government  may 
think  fit  to  impose,  readmit  him  to  the  character  and  privileges  of  a  British  subject, 
and  tiie  United  States  shaU  not,  in  that  case,  claim  him  as  a  citizen  of  the  United  States 
on  account  of  his  former  naturalization. 

IV. 

As  it  will  not  be  practicable  for  Great  Britain  to  carry  into  operation  the  principles 
laid  down  in  this  protocol  until  provision  has  been  made  by  the  imperial  Parliament 
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for  such  a  revisioii  of  the  existing  laws  as  the  adoption  of  those  principles  involvee,  it 
is  agreed  that  this  protocol  shall  not  take  effect  until  snch  legislation  can  be  aooom- 
plished. 

The  British  government  will  introdnce  measures  into  Parliament  for  this  purpose  as 
speedily  as  may  be  possible,  having  regard  to  the  variety  of  public  and  private  interests 
which  may  be  affected  by  a  change  in  the  laws  of  naturahzation  and  allegianoe  now 
under  the  consideration  of  the  royal  commission^  whose  report  is  expected  shortly  to 
be  made. 

The  same  provision  not  being  necessary  by  the  Constitution  and  laws  of  the  United 
States,  this  article  is  not  made  reciprocal. 

Done  at  London,  the  9th  of  October,  1868. 

REVERDY  JOHNSON. 
STANLEY. 


Mr.  Johnson  to  Mr.  Seward. 

No.  32.]'  Legation  of  the  United  States, 

London^  October  14, 1868. 
Sir:  With  reference  to  Mr,  Moran's  various  dispatches  reporting  the 
delivery  to  corporations  and  indlvidaals  in  the  British  dominions  of 
copies  of  '^  The  Tributes  of  the  Nations  to  Abraham  Lincoln,"  I  have  the 
honor  to  inclose  herewith  a  number  of  further  acknowledgments  of  this 
work,  received  at  this  legation  since  the  17th  of  August,  together  with 
a  list  of  the  same.  A  few  of  the  letters  sent  out  with  the  books  remain 
unanswered,  but  replies  to  these  may  soon  be  expected,  and  the  business 
of  delivery  and  acknowledgment  be  brought  to  a  close. 
I  have  the  honor  to  remain,  with  high  regard,  your  obedient  servant, 

EEVEEDY  JOHNSON. 
Hon.  William  H.  Sewabd, 

Secretary  ofState^  Washington^  D.  C. 


Litt  of  letters  of  tu^enowUdgment  of  reoeipt  of  "  Tributes  of  NaHone  to  Abraham  Linoolm,^ 

Ladies'  Emancipation  Society^  Edinburgh,  (2  notes.) 

Improyement  commissioners,  Rhyl^2  notes.) 

Union  and  Emancipation  Society,  Hadd^rsfleld. 

Municipal  council,  Hertford. 

Wesleyan  ministers  and  stewards,  BelfiEwt,  (2  notes.) 

Municipal  council,  Cupar. 

Municipal  authorities,  Patrick,  {2  notes.) 

Municipal  council,  Sunderland,  (2  notes.)         , 

Municipal  council,  Waterford. 

Workingmen's  Association,  Birkenhead. 

Grand  Lodge  of  Freemasons  of  Ireland,  Dublin. 

Municipal  council,  Dublin. 

Ministers  and  stewards,  EnniskiUen  district. 

Municipal  council,  Leicester,  (2  notes.) 

Municipal  council,  Tewkesbuiy. 

American  Chamber  of  Commerce,  Liverpool. 

Workingmen's  Club  and  Institute,  Bristol. 

Union  and  Emancipation  Society,  Manchester. 

Municipal  authorities,  Hinton. 

Local  Board  of  Health,  Bamsley. 

A.  A.  Ralli,  esq.,  London. 

Municipal  council,  Bradford. 

Municipal  authorities,  Montrose. 

Municipal  council,  Crail. 

Teachers  of  the  ragged  schools,  Bristol. 

British  and  Foreign  Anti-slavery  Society,  London« 
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Board  of  Works,  Whitechapel  district,  London. 

Municipal  council,  Morpeth. 

Mr.  Lewis  Blane^  London. 

Mnnicipal  council,  Preston,  (2  notes.) 

Preston  Anti-slavei^  Society. 

Workingmen^s  Institute,  Swansea. 

Municipal  council,  Banbury. 

Northern  Presbvter;^  of  Antrim,  Ballyclare. 

Ladies'  Negroes^  Fnend  Society,  Birmingham. 

Municipal  council,  Worcester. 

Rev.  J.  B.  Bakner,  Bridgewater,  (2  notes.) 

Municipal  council,  Carnarvon. 

Municipal  authorities,  Norwich. 

Chamber  of  Commerce,  Bradford. 

Watch  committee  of  the  corporation  of  Newport,  Monmouthshire,  (2  notes.) 

Municipal  council,  Rockdale. 

Municipal  council,  Brideenorth. 

Municipal  council,  Dewsbiiry. 

Sunday  School  Union,  Stockport. 

Chamber  of  Commerce,  Huddersfteld. 

Municipal  council,  Frockheim. 

London  committee  of  deputies  of  the  British  Jews,  (2  notes.) 

Municipal  council,  Axbridge. 

Municipal  authorities^  Newburgh.  * 

Municipal  council,  Bndgewater. 

Mnnicipal  council,  Stroud. 

Municipal  council  chamber,  Stirling. 

Mnnicipal  council,  Dumfermline. 

Richard  Livingstone,  esq.,  Barrhead. 

Mnnicipal  council.  South  Shields. 

Convener  courts  of  the  seven  incorporated  trades  of  the  city,  Aberdeen. 

Emancipation  Society,  London. 

British  Temperance  League,  Manchester. 

Municipal  council,  Staplehurst,  (2  notes.) 

Sir  G.  Gray,  ChathilL 

Rev.  George  W.  Murphy,  London. 

American  Order  of  Foresters* 

Dutchess  of  Sutherland. 

Mnnicipal  authorities,  London. 

Municipal  council,  Portsmouth. 

Mnnicipal  council.  Wells. 

Municipal  council,  Aye. 

Mnnicipal  authorities,  Bilston. 

Commissioner  of  supply,  Jedburgh. 

Municipal  council,  Leominster. 

Congregational  church,  Ryde. 

Synod  of  the  Reformed  Presbyterian  Church  of  Scotland. 


Mr,  Johnson  to  Mr.  Seward. 

No.  35. 1  Legation  op  the  United  States, 

London^  October  17, 1868.        \/ 

Sir:  I  am  glad  to  tell  y<ia  that  I  have  this  day  signed  with  Lord 
Stanley  a  protocol  for  the  settlement,  by  arbitration,  of  the  northwest 
boundary  controversy.  By  the  first  article  the  arbiter  is  "to  determine 
what  is  the  line  which,"  according  to  the  terms  of  the  treaty  of  the  15th 
of  June,  1846,  "runs  southerly  through  the  middle  of  the  channel 
which  separates  the  continent  from  Vancouver's  island  and  of  Fuca's 
straits  to  the  Pacific  ocean." 

By  the  second,  if  the  arbiter  shall  be  unable  to  determine  what  is 
such  line,  he  is  then  to  decide  "upon  some  line  which,"  in  his  opinion, 
"  will  furnish  an  equitable  solution  of  the  difficulty,  and  be  the  nearest 
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approximation  that  can  be  made  to  an  accurate  construction  of  the 
words  of  the  treaty." 

By  the  fourth,  the  decision  of  the  arbiter,  whatever  it  may  be  under 
the  authority  conferred  upon  him,  is  agreed  to  be  final  and  conclusive 
upon  both  governments. 

By  the  third,  in  the  discharge  of  his  duty  the  arbiter  is  given  the 
right  to  consult  all  correspondence  which  has  been  had  between  the  two 
governments  on  the  subject,  and  all  the  evidence  or  other  matters  which 
were  before  the  commissioners  heretofore  appointed  to  run  the  line,  and 
all  evidence  that  either  government  may  produce. 

By  the  first,  the  arbiter,  who  is  to  be  some  friendly  sovereign  or  state, 
is  to  be  selected  by  the  two  governments  within  three  months  sfter  the 
ratification  of  the  convention. 

Not  being  authorized  to  make  this  arrangement  at  once  operative 
because  of  the  restrictions  contained  in  your  modified  instructions  in 
your  dispatch  No.  20,  of  the  23d  of  September,  it  is  provided  that  the 
convention  is  not  to  oe  final  until  the  naturalization  question  is  conclu- 
sively settled  by  treaty  or  act  of  Parliament,  or  both,  unless  the  two 
goveinments  inihe  interval  shall  otherwise  agree.  The  subject-matters 
of  the  submission,  you  will  see,  are  those  contained  in  Lord  Lyons's 
dispatch  to  Secretary  Cass,  of  the  10th  of  December,  1860,  and  which,  as 
I  understand  by  your  original  instructions  to  me  in  dispatch  No.  2,  of  the 
20th  of  July,  1868, 1  was  authorized  to  consent  to. 

The  protocol  accompanies  this  dispatch,  and  I  hope  that  it  will  receive 
the  sanction  of  the  President  and  yourself. 

This  matter  having  been  disposed  of,  I  am  to  have  an  interview  with 
Lord  Stanley  on  Tuesday  next,  to  commence  negotiating  as  to  what  is 
known  as  the  Alabama  claims  question,  and  I  believe  that  I  shall  be 
able  at  an  early  day  to  communicate  to  you  a  satisfactory  adjustment 
of  it. 

I  have  the  honor  to  remain,  with  high  regard,  your  obedient  servant, 

EE  VERDY  JOHNSON. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washingtonj  D.  C. 


PROTOCOL. 

The  undersigned,  Reverdy  Johnson,  esq.,  envoy  extraordinary  and  minister  plenkK>- 
tentiary  of  the  United  States  of  America,  and  Edward  Henry,  Lord  Stanley,  her  Bri- 
tannic Msgesty^s  principal  secretary  of  state  for  foreign  affairs,  being  respectively  author- 
ized and  empowered  to  place  on  record  the  basis  on  which  the  United  States  of  America 
and  her  Miyesty,  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  are 
prepared  to  close  aU  further  discussion  with  regard  to  the  true  direction  of  the  line  of 
water  boundary  between  their  respective  possessions,  as  laid  down  in  article  I  of  the 
treaty  concluded  between  them  on  the  15th  of  June,  1846,  have  agreed  upon  the  fol- 
lowing protocol : 


Whereas  it  was  stipulated,  by  article  I  of  the  treaty  concluded  at  Washington  on  the 
15th  of  June,  1846,  between  the  United  States  of  America  and  her  Mtgesty  the  Queen 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  that  the  line  of  boundary  between 
the  territories  of  the  United  States  and  those  of  her  Britannic  Mi^esty,  from  the  i>oint 
on  the  49th  parallel  of  north  latitude  up  to  which  it  had  already  been  ascertained^ 
should  be  continued  westward  along  the  said  paraUel  of  north  latitude  '*  to  the  middle 
of  the  channel  w^hich  separates  the  continent  from  Vancouver's  island,  and  thenco 
southerly,  through  the  middle  of  the  said  channel  and  of  Fuca's  straits,  to  the  Pacific 
ocean ;"  and  whereas  the  commissioners  appointed  by  the  two  high  contracting  parties 
to  mark  out  that  portion  of  the  boundary  which  runs  southerly  through  the  middle  of 
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the  channel  aforesaid  have  not  been  able  to  detennine  'which  is  the  true  line  contem- 
plated by  the  treaty — 

It  is  agreed  to  refer  to  some  friendly  sovereign  or  state  to  determine  the  line  which, 
according  to  the  terms  of  the  aforesaid  treaty,  runs  southerly  through  the  middle  of 
the  channel  which  separates  the  continent  from  Vancouver's  island  "and  Fuca's  straits  to 
the  Pacific  ocean ;  and  it  is  further  agreed  that  within  three  months  after  the  exchange 
of  the  ratifications  of  any  treaty  that  may  hereafter  be  concluded  for  giving  effect  to 
the  terms  of  this  protocol,  the  contracting  parties  shall  select  some  friendly  sovereign 
or  state  to  act  as  referee  in  the  premises. 

n. 

If  such  soverei^  or  state  should  be  unable  to  ascertain  and  determine  the  precise 
line  intended  by  9ie  words  of  the  treaty,  it  is  agreed  that  it  shall  be  left  to  such  sov- 
ereign or  state  to  determine  upon  some  line  which,  in  the  opinion  of  such  sovereign  or 
state,  will  furnish  an  equitable  solution  of  the  difficulty,  and  will  be  the  nearest  approx- 
imation that  can  be  made  to  an  accurate  oottstruction  of  the  words  of  the  treaty. 

m. 

It  is  agreed  that  such  soverign  or  state  shall  be  at  liberty  to  call  for  the  production 
of^  and  to  consult  all,  the  correspondence  which  has  taken  place  between  the  American 
and  British  governments  on  the  matter  at  issue,  and  to  weigh  the  testimony  of  the 
American  and  British  negotiators  of  the  treaty,  as  recorded  in  that  correspondence  as 
to  their  intentions  in  framing  the  article  in  question ;  and  such  sovereign  or  state 
shall  further  be  at  liberty  to  call  for  the  reports  and  corresjjondence,  together  with 
any  documents,  maps,  or  surveys  bearing  on  the  same,  which  have  emanated  from, 
or  were  considered  by,  the  commissioners  who  have  i-ecently  been  employed  by 
the  two  governments,  to  endeavor  to  ascertain  the  line  of  boundary  as  contemplated 
by  the  treaty,  and  to  consider  all  evidence  that  either  party  may  produce.  But  the 
referee  shall  not  depart  from  the  true  meaning  of  the  article  as  it  stands,  if  he  can 
deduce  that  meaning  from  the  words  of  that  article ;  those  words  having  been  agreed 
to  by  both  parties,  and  having  been  inserted  in  a  treaty  ratified  by  both  governments 

IV. 

The  respective  parties  formally  engage  to  consider  the  decision  of  the  referee, 
.when  given,  as  final  and  conclusive ;  whether  such  decision  shall  be  a  positive  decision 
as  to  the  line  of  boundary  utended  by  the  true  meaning  of  the  words  of  article  I  of  t':e 
treaty  of  1846,  or  whether  the  said  referee,  being  unable  to  give  such  positive  decision, 
shall  give  as  a  decision  a  line  of  boundary  as  the  nearest  approximation  to  an  accurate 
construction  of  those  words,  and  as  furnishing  an  equitable  solution  of  the  difficulty ; 
and  such  decision  shall  without  reserve  be  carried  into  immediate  effect  by  commis- 
sioners to  be  appointed  for  the  purpose  of  marking  out  the  line  of  boundary  in  accord- 
ance with  such  decision  of  the  referee. 

V. 

It  is  understood  that  this  agreement  shall  not  go  into  operation  or  have  any  effect 
until  the  question  of  naturalization  now  pending  oetween  the  two  governments  sh^l 
have  been  satisfactorily  settled  by  treaty,  or  by  law  of  Parliament,  or  by  both,  unless 
the  two  parties  shall  in  the  mean  time  otherwise  agree. 
Done  at  London,  the  17th  of  October,  1868. 

REVERDY  JOHNSON. 
STANLEY. 


Mr.  Johnson  to  Mr.  Seward. 
[Telegram  per  cable.] 

Legation  of  the  United  States, 

London,  October  20, 1868. 
Can  I  sign  convention  for  claims  on  basis  of  treaty  of  February,  '53  f 

EEVEEDY  JOHNSON. 
Hon.  William  H.  Seward, 

Secretary  of  StatCj  Washington,  B.  0. 
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Mr.  Johnson  to  Mr.  Seward* 
[Telegram  per  cable.] 

Legation  op  the  United  States, 
I  London^  October  20, 1868. 

Can  I  consent  to  leave  all  questions  as  to  Alabama  claims  to  arbitra- 
tion of  King  of  Prussia! 

EEVEEDT  JOHNSON. 
Hon.  William  H.  Seward, 

Secretary  of  State j  Washingtony  D.  0. 


Mr.  Seward  to  Mr.  Johnson. 

[Telegram  per  cable.] 

Department  op  State, 

Washington^  October  24, 1868. 
,  Insist  on  convention  like  1853,  without  now  naming  arbiter.  Conven- 
tion must  be  submitted  to  Senate  and  the  country.  Objection  would  be 
raised  to  any  arbiter  who  could  be  named  in  advance.  When  conven- 
tion goes  into  effect,  the  two  governments  can  instruct  the  commission- 
ers to  agree  on  arbiter. 

WILLIAM  H.  SEWAED, 
Eeverdy  Johnson,  Esq.,  cfcc,  cfcc,  <fcc. 


Mr.  Seward  to  Mr.  Johnson. 
[Telegram  per  cable.] 

Department  of  State, 

Washington^  October  25, 1868. 
Naturalization  protocol  approved.    Can  you  hasten  claims  conven- 
tion! 

WILLIAM  H.  SEWARD. 
Eeverdy  Johnson,  Esq.,  <fcc.,  <fec.,  (S:c. 


Mr.  Seward  to  Mr.  Johnson. 

No.  31.]  Department  of  State, 

Washington^  October  26,  1868. 
Sir:  I  give  you  herewith  a  copy  of  a  cable  telegram  which  was  sent 
you  on  the  25th  instant.    The  protocol  therein  mentioned   is   brief, 
simple,  effective,  and  therefore  as  satisfactory  as  any  arrangement  that 
could  be  made  without  waiting  for  legislation. 

For  your  diligence  in  the  matter  you  will  please  accept  the  President's 
commendation. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Reverdy  Johnson,  Esq.,  cfcc,  dBc,  cfcc. 
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Mr.  Johnson  to  Mr.  Seward. 
[Telegram  per  cable.] 

Legation  op  the  United  States, 

London^  October  27,  i^>^. 

Dispatch  received.    Will  try  to  hasten  claims  convention. 

KEVEBDY  JOHKS02i;r, 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  0. 


Mr.  Johnson  to  Mr.  Seward. 

No.  40.]  Legation  op  the  United  States, 

London^  October  28, 1868. 

Sir:  Tonr  cipher  telegrams,  dated  the  21st,  24th,  and  27th  instant, 
respectively,  have  been  received. 

I  was  to  have  had  an  interview  with  Lord  Stanley  to-day,  but  he  has 
just  advised  me  that  he  is  obliged  to  leave  the  city,  and  therefore  to  post- 
pone our  meeting  until  to-morrow. 

Under  the  authority  given  me  by  your  cipher  dispatch  of  the  24th  in- 
stant, I  hope  and  believe  that  I  8hal>  be  able  to  conclude  a  convention 
in  relation  to  the  Alabama  claims  and  other  similar  claims,  as  well  as  all 
other  claims,  upon  the  basis  of  the  convention  of  the  8th  of  February, 
1853. 

His  lordship,  however,  is  very  reluctant  to  leave  the  decision  of  the 
first  two  of  those  claims  to  a  board  composed  of  subjects  of  her  Majesty 
or  citizens  of  the  United  States,  with  an  authority  to  call  in  an  umpire 
to  be  selected  by  themselves,  because  of  the  character  of  the  questions 
of  international  law  which  they  present.  He  prefers  that  these  should 
be  submitted  to  some  foreign  friendly  government.  But  this,  I  think,  he 
will  consider  will  be  accomplished  by  a  convention  under  which  the 
selection  of  an  arbitrator  is  to  be  afterwards  made  by  the  two  govern- 
ments, and  not  by  the  commissioners. 

I  fully  appreciate  the  force  of  the  objections  suggested  by  you  to  the 
naming  of  an  arbitrator  in  regard  to  these  claims  in  the  convention 
itself,  that  it  might  hazard  its  confirmation  by  the  Senate  and  be  more 
or  less  distastefiS  to  the  country. 

It  is  understood  between  us  that  the  arbitrator  is  not  to  be  restricted 
to  the  consideration  of  any  one  point  upon  which  the  claims  may  rest, 
but  may  consider  every  one  involved  in  them. 

I  am  gratified  to  know,  from  your  dispatch  above  referred  to,  of  the 
27th  instant^  that  the  protocol  on  the  naturalization  subject  heretofore 
sent  to  you  is  approved.  On  the  request  of  his  excellency  Mr.  Hale,  our 
minister  at  the  court  of  Madrid,  and  General  Bartlett,  our  minister  resi- 
dent to  Norway  and  Sweden,  made,  as  I  understand,  at  the  instance  of 
your  department,  I  have  forwarded  them  copies  of  the  protocx)l. 

Although  I  have  not  as  yet  heard  whether  the  one  in  relation  to  the 
San  Juan  difficulty  is  approved,  yet  I  look  with  confid€lice  to  my  being 
early  so  adAised. 

I  have  the  honor  to  remain,  with  high  regard,  your  obedient  servant, 

REVEEDY  JOHNSON. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washingi^^  D.  0. 
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Mr.  Joh'nson  to  Mr.  Seward. 
[Telegram  per  cable.] 

Legation  of  the  United  States, 

London^  October  29,  1868. 
Expect  to  sign  Alabama  convention,  as  instructed,  next  week. 

EEVEEDY  JOH>^SOK. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  0. 


Mr.  Johnson  to  Mr.  Seward. 

Ko.  42.J  Legation  of  the  United  States, 

London^  October  ^1^  1868. 

Sir:  Althongh  my  last  cipher  dispatch  advised  you  that  the  Alabama 
claims  question  was  going  on  fiavorably,  1  think  it  as  well  to  repeat  the 
information.  Under  the  authority  of  your  cipher  dispatch  of  the  24th 
instant,  I  believe  I  shall  be  able  to  conclude  a  convention  upon  such 
terms  as  you  and  the  President  will  approve,  and  it  is  more  than  proba- 
ble that  this  may  be  accomplished  before  you  receive  this  note,  and  that 
you  will  be  advised  of  it  by  telegraph.  Although  I  have  not,  as  yet, 
heard  whether  the  San  Juan  protocol  has  your  sanction,  I  assume  that 
it  will  have,  as  it  seems  to  me  to  be  within  the  scope  of  your  original  in 
structions  on  that  subject.  I  have,  therefore,  the  strongest  hope  that 
the  President  will  be  able  to  communicate  in  his  next  annual  message 
to  Congress  a  satisfactory  adjustment  of  all  the  matters  which  have  for 
some  years,  to  a  certain  extent,  weakened  the  Mendly  relations  between 
the  two  countries. 

I  have  the  honor  to  remain,  with  high  regard,  your  obedient  servant, 

EEVEEDY  JOHNSON. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washingtonj  D.  G. 


Mr.  Seward  to  Mr.  Johnson. 
[Telegram  per  cable.] 

Department  of  State, 
Washingtonj  November  7, 1868. 
San  Juan  protocol  right,  except  President  Switzerland  must  be  named 
arbitrator.  Claims  protocol  will  meet  opposition.  Amendment  of  San 
Juan's  protocol  as  proposed  very  important.  I  supposed  Switzerland 
understood.  Procure  protocol  so  amended.  Eefer  Staidey  to  Lyons's 
letter  to  Oass,  December  10th,  1860.  Lyons  wrote  Cass  that  British 
government  proposed  arbiter,  Kiiig  Netherlands,  King  Sweden,  Presi- 
dent Switzerland.  Cass  resigned.  Correspondence  ended  there.  Copy 
Lyons's  letter  goes  by  mail. 

WILLIAM  H.  SEWAED. 
Eevbbdy  Johnson,  Esq.,  c£o.,  cfec,  &c. 
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Mr.  Seward  to  Mr.  Johnson. 


No.  36.]  Department  op  State, 

Washington^  November  7, 1868. 

Sir  :  Your  dispatch  of  the  17th  of  October,  No.  35,  has  been  received. 
It  is  accompanied  by  the  protocol  of  a  settlement  of  the  northwest 
boundary  controversy,  commonly  called  the  controversy  in  regard  to  the 
island  of  San  Juan,  in  Puget  sound.  I  have  virtually  replied  to  the  dis- 
patch by  a  cable  telegram  of  this  date,  in  cipher,  a  copy  of  which  is 
herewith  given.  I  give  you  now  a  copy  of  a  message*  which  was  sent  by 
the  President  to  the  Senate  of  the  United  States  on  the  20th  of  February 
last,  upon  the  subject  of  that  controversy.  On  page  264  of  that  docu- 
ment you  will  find  a  copy  of  the  letter  which  was  written  by  Lord  Lyons 
to  Mr.  Cass  on  the  10th  of  December,  1860,  and  to  w^ich  letter  reference 
is  made  in  the  aforementioned  telegram.  It  is  hardly  necessary  to 
explain  further  than  I  have  done  in  my  telegraphic  dispatch  the  import- 
ance of  having  the  Pi-esident  of  Switzerland  named  in  the  San  Juan 
protocol  as  arbiter. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Kevebdy  Johnson,  Esq.,  cfcc,  ifcc,  &c. 


Lord  Lyons  to  Mr,  Cass* 

WAsmNGTON,  December  10, 1860. 

Sir  :  In  the  note  which  yon  did  me  the  honor  to  address  me  on  the  25th  Jnne  laat, 
Tou  informed  me  that  the  President  was  equaUy  solicitous  with  the  government  of  her 
Ms^esty  for  the  amicahle  and  satisfactory  adjustment  of  the  questions  at  issue  between 
the  two  countries  respecting  the  execution  of  the  treaty  signed  at  "Washington  on  the 
15th  Jnne,  1846.  You  added  that  the  government  of  the  United  States  womd  be  ready 
to  receive  and  fairly  to  consider  any  proposition  which  her  Majesty's  government  might 
be  disposed  to  make  for  a  mutuaUy  acceptable  adjustment,  with  an  earnest  hope  that 
a  Batiuactory  arrangement  would  speedUy  put  an  end  to  all  danger  of  the  recurrence 
of  those  grave  questions  which  have  more  than  once  threatened  to  interrupt  that  good 
understanding  which  both  countries  have  so  many  powerful  motives  to  maintain. 

The  absence  firom  England  of  her  M^esty'e  secretary  of  state  for  the  colonies  pre- 
vented her  Migesty's  government  from  enabling  me  to  make  an  earlier  reply  to  this 
communication.  But  her  Mfijesty's  government  have  not  relaxed  in  their  desire  to 
close  the  controversy  with  regard  to  the  complete  execution  of  the  treaty :  and,  in  the 
confident  hope  of  settling  the  whole  matter  in  a  manner  satisfactory  and  honorable  to 
both  parties,  they  have  directed  me  to  lay  before  you  the  proposals  which  I  shaU  pro- 
ceed to  state  in  this  note. 

The  two  points  which  have  been  in  discussion  are,  first,  the  ftdfillment  of  the  obli- 
gations unaertaken  by  the  United  States  in  respect  to  the  Hudson's  Bay  and  Puget 
Sound  Companies;  and,  secondly,  the  determination  of  the  line  of  water  boundary 
intended  by  the  first  article  of  the  treaty.  With  regard  to  the  first  point,  the  President 
said  to  me,  in  the  course  of  a  conversation  which  I  nad  the  honor  of  holding  with  him 
on  the  11th  July  last,  that  the  best  and  most  exi)editiou8  mode  of  settling  the  question 
would  be  for  the  companies  to  state  at  once  the  lowest  sum  for  which  they  would  sell 
their  rights  to  the  Umted  States.  Upon  receiving  from  me  a  report  of  this  conversa- 
tion, Lord  John  Russell,  her  Majesty's  principal  secretary  of  state  for  foreign  affairs, 
Bent  for  the  governor  of  the  Hudson's  Bay  Company  and  exjplained  to  him  what  the 
President  had  said  to  me  on  the  subject  or  the  company's  claims. 

The  governor  informed  Lord  John  Russell,  in  reply,  that  if  the  company  were  called 
upon  to  fix  the  amount  which  they  should  ask  for  the  extinction  of  tneir  claims,  they 
should  name  a  sum  of  $650,000.  He  observed  that  they  had  been  assessed  at  $700,000, 
and  that  in  the  United  States,  as  in  England,  the  assessment  is  always  below  the  real 
value.  The  governor  added  that  this  sum  or  $650,000  would  be  an  assessment  on  land 
and  buildings  alone,  and  would  not  include  any  compensation  for  privileges. 

*  Senate  Ex.  Doc.  No.  29,  2d  session  40th  Congress. 
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Considering  all  the  circumstances,  Lord  John  Russell  recommended  the  company  to 
reduce  their  claim  to  $500;000;  and  this  sum  the  company  have  stated  their  readiness 
to  accept. 

I  am,  accordingly,  instructed  to  state  to  you,  sir,  that  if  the  United  States  govern- 
ment will  agree  to  pay  to  the  Hudson's  Bay  and  Pueet  Sound  Companies  a  sum  of 
$500,000  in  extinction  of  all  their  claims  against  the  United  States  under  the  treaty  of 
June  15, 1846,  her  Majesty's  government  will  be  prepared  to  accept  that  amount  on 
behalf  of  the  two  companies,  and  to  release  the  United  States  government  from  all 
further  liability,  so  far  as  regards  their  engagements  1^  Great  Britain  under  the  third 
and  fourth  articles  of  that  treaty  in  behalf  of  the  Hudson's  Bay  and  Puget  Sound  Com- 
panies in  Oregon^  whether  on  account  of  lands  and  buildings,  or  on  account  of  privi- 
leges mentioned  in  the  aforesaid  articles. 

In  reference  to  the  line  of  the  water  boundary  intended  by  the  treaty,  with  respect 
to  which,  also,  her  Majesty's  government  have  been  invited  by  the  United  States  gov- 
ernment to  make  a  proposition  for  its  adjustment,  I  am  instructed  to  inform  you  that 
her  Majesty's  government  are  glad  to  reciprocate  the  friendly  sentiments  ex|>re88ed  in 

Cir  note  of  the  25th  of  June,  and  will  not  hesitate  to  respond  to  the  invitation  which 
been  made  to  them. 
It  appears  to  her  Mf^esty's  government  that,  the  argument  on  both  sides  being  nearly 
exhausted,  and  neither  party  naving  succeeded  in  producing  conviction  on  tihe  other, 
the  question  can  only  be  settled  by  arbitration. 
Three  questions  would  arise  thereupon — 

1.  What  is  to  be  the  subject  matter  of  arbitration? 

2.  Who  is  to  be  the  arbiter  f 

3.  What  is  to  be  the  result  of  the  decision  of  the  arbiter  f 

With  regard  to  the  first  point,  her  Majesty^s  government  are  of  opinion  that  the  ques- 
tion or  questions  to  be  referred  should  be.  What  is  the  meaning  of  the  words  relating 
to  the  water  boundary  contained  in  article  1  of  title  treaty  of  June  15, 1846 ;  or,  if  the 
precise  line  intended  cannot  be  ascertained,  is  there  any  line  which  will  furnish  an 
equitable  solution  of  the  difficulty,  and  is  the  nearest  approximation  that  can  be  made 
to  an  accurate  construction  of  the  words  of  the  treaty  f 

In  considering  these  questions  the  arbiter  might  fairly  consult  all  the  correspond- 
ence on  the  subject,  and  weigh  the  testimony  of  the  British  and  American  negotiators 
of  the  treaty  as  to  their  intentions  in  framing  the  article ;  but  he  should  not  depart 
from  the  true  meaning  of  the  article  as  it  stands,  if  he  can  deduce  it  from  the  words 
agreed  to  by  both  parties,  and  consigned  in  a  treaty  ratified  by  both  ^vemments. 

Secondly,  her  Majesty's  government  are  of  opinion  that  a  reigning  prince  or  sovereign 
state  should  be  the  arbiter ;  her  Msgesty's  government  propose,  with  this  view,  that 
the  King  of  the  Netherlands,  or  King  of  Sweden  and  Norway,  or  the  President  of  the 
federal  council  of  Switzerland,  should  be  invited  to  be  the  arbiter. 

With  regard  to  the  third  point,  her  Minesty's  government  are  desirous  that  this  long 
controversy  should  not  be  asain  thrown  loose  for  dispute ;  they  therefore  propose  that 
both  government^  shaU  bind  themselves  to  accept  the  decision  of  the  arbiter,  whether 
he  shall  give  a  positive  decision  or  whether  he  shall  declare  that  he  cannot  fix  the  pre- 
cise meaning  of  the  article  in  question,  but  that  he  has  laid  down  on  the  chart  a  line 
which  will  nimish  an  equitable  solution  of  the  difficulty,  and  is  the  nearest  approxi- 
mation he  can  make  to  an  accurate  construction  of  the  words  of  the  treaty. 

Should  these  proposals  be  accepted,  her  Migesty's  government  flatter  themselves  that 
an  equitable  decision  may  be  arrived  at  and  a  long  and  dangerous  controversy  termi- 
nated  in  a  manner  consistent  with  the  honor  and  tine  interests  of  both  governments. 

I  have  the  honor  to  be,  sir,  with  the  highest  consideration,  youi  most  obedient,  hum- 
ble servant, 

LYONS. 

Hon.  General  Lbwis  Cass, 

Secretary  of  State. 


Mr.  Johnson  to  Mr.  Seward. 

Ko.  47.]  Leoatign  of  the  United  States, 

London,  November  7, 1868. 
Sm :  I  have  more  pleasure  in  saying  to  you  that  I  have  good  reasons 
for  believing  that  there  will  be  no  such  delay  in  the  execution  of  the 
convention  relative  to  the  Alabama  claims  as  I  anticipated  in  my  con- 
fidential dispatch  No.  44,  of  the  4th  instant.  I  think  at  present  that  a 
convention  on  the  subject  will  be  signed  in  the  course  of  the  coming 
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week,  and  hope  to  be  able  to  send  it  to  you  by  the  bag  of  Wednesday  or 
Saturday  next.  If  a  satisfactory  arrangement  is  thus  made  of  this  per- 
plexing and  for  a  time  rather  dangerous  controversy,  there  will  then  be 
nothing  remaining  to  prevent  the  return  of  perfect  friendljr  relations 
between  the  two  countries,  and  that  such  a  result  will  be  satisfactory  to 
the  people  of  both,  and  inure  greatly  to  their  joint  advantage,  I  can 
have  no  doubt. 

I  have  the  honor  to  remain,  with  high  regard,  your  obedient  servant, 

EEVEEDY  JOmsrSOK. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Johnson  to  Mr.  Seward. 
[Extract] 

No.  48.]  LEaATioN  OP  the  Fnited  States, 

London^  November  10, 1868. 
Sir  :    ♦  •  ♦  •  •  • 

The  amendment  you  suggested  in  the  San  Juan  protocol  has  been 
made  by  a  supplementary  protocol,  the  original  of  which  accompanies         V 
this  dispatch.     I  am  glad  to  say  that  Lord  Stanley  willingly  and  at  once 
assented  to  your  suggestion. 
I  have  the  honor  to  remain,  with  high  regard,  your  obedient  servant, 

EEYERDY  JOHNSOK. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 


PROTOCOL. 

The  Tmdersigmed,  Reverdy  Johnson,  esq.,  envoy  extraordinary  and  minister  plenipo- 
tentiary of  the  United  States  of  America,  and  Edward  Henry,  Lord  Stanley,  her  Britimnio 
Mt^esty's  principal  secretary  of  state  for  foreign  affairs,  being  respectively  authorized 
and  empowered  by  their  governments,  hereby  declare  that  the  said  governments  agree 
to  refer  the  disputed  question  of  boundary,  which  forms  the  suliject  of  the  protocol 
siffned  by  them  on  the  17th  of  October  last,  to  the  decision  of  the  President  of  the 
federal  council  of  the  Swiss  confederation. 

Done  at  London  the  10th  of  November,  1868.  • 

REVERDY  JOHNSON. 
STANLEY. 


Mr.  Johnson  to  Mr.  Seward. 

No.  49.]  Legation  op  the  United  States, 

London^  November  10, 1868. 

Sir  :  I  have  tlie  gratification  to  inform  you  of  the  particulars  of  the 
joint  convention,  signed  by  Lord  Stanley  and  myself  on  this  day,  for  the 
settlement  of  all  the  claims  that  the  citizens  of  either  coantry  may  have 
against  this  government  and  the  government  of  the  United  States )  what 
are  known  as  the  Alabama  claims  are  of  coarse  embraced  by  it. 

The  first  article  provides  for  the  appointment  of  four  commissioners, 
two  by  each  government.    The  board  to  meet  in  London  at  the  earliest 
24D0 
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period  subsequent  to  their  appointment,  and  before  considering  any 
claims  to  agree  upon  an  umpire. 

In  the  event  of  their  not  being  able  to  come  to  a  decision  upon  any 
claim,  the  questions  are  to  be  submitted  to  the  umpire. 

In  relation  to  all  claims  other  than  the  Alabama  claims,  decisions  may 
be  made  by  a  majority  of  the  commissioners. 

This  provision  is  contained  in  the  second  article.  It  also  stipulates 
that  each  government  is  to  appoint  one  person  to  represent  it  before  the 
board  as  agent,  and  points  out  in  general  terms  his  duties. 

By  the  third  article  all  claims  are  to  be  presented  within  six  months 
from  the  day  of  their  first  meeting;  but  authority  is  given  them  to 
extend  the  time  for  their  presentation  three  months  longer.  And  the 
whole  is  to  be  closed  within  two  years  from  the  first-named  day. 

Articles  four,  five,  and  six  apply  only  to  the  Alabama  claims.  By  the 
fourth,  before  the  commissioners  are  to  consider  such  claims,  the  two 
governments  are  to  agree  upon  some  *^  sovereign  or  head  of  a  friendly 
state  as  an  arbitrator,  in  respect  of  such  claims,  to  whom  such  class  of 
claims  shall  be  referred,  in  case  the  commissioners  shall  be  unable  to 
come  to  a  unanimous  decision  upon  the  same.'' 

By  the  fifth,  if  the  arbitrator  appointed  under  the  authority  of  the 
fourth  shall  decide  in  favor  of  any  or  all  of  these  claims,  they  are  to  be 
referred  back  to  the  commissioners  to  ascertain  the  amount  due  upi^n 
each.  This  may  be  decided  by  a  majority  5  and  if  there  be  not  a  majority, 
the  decision  is  to  be  made  by  the  umpire  appointed  by  the  commissioners 
under  the  authority  given  them  by  the  first  article. 

By  the  sixth  article  the  correspondence  and  evidence  in  regard  to  these 
claims,  now  in  the  possession  of  either  government,  are,  without  further 
argument  or  evidence,  to  be  alone  considered  by  the  commissioners  or 
the  arbitrator,  unless  they,  unanimously,  or  he,  shall  call  for  further 
argument  or  e\idencei 

By  the  seventh  the  decision  by  the  commissioners  or  the  arbitrator,  as 
the  case  may  be,  is  made  conclusive  upon  both  governments. 

Under  the  eighth  article  no  claims  are  to  be  received  which  may  have 
arisen  prior  to  the  26th  of  July,  1853,  the  date  of  the  exchange  of  the 
ratifications  of  the  convention  of  8th  February,  1853,  these  having  all 
been  adjusted  by  the  commissioners  under  that  treaty. 

Under  the  ninth  article  the  awards  are  to  be  paid  in  coin,  or  its  equiva- 
lent, without  interest,  within  twelve  months  aft^r  the  date  of  each 
award. 

The  tenth  article  makes  the  decisions  arrived  at  under  the  convention 
conclusive  upon  all  claims  presented;  and  all  claims  which  might  be  pre- 
sented, but  are  not^  are  also  to  be  barred. 

The  eleventh  article  contains  some  details,  and  gives  the  authority  to 
appoint  the  secretary  of  the  board  to  the  principal  secretary  of  state  for 
foreign  affairs  and  United  States  minister  in  London. 

The  salaries  of  the  commissioners  are  to  be  fixed  and  paid  by  each, 
government  appointing  them. 

The  remaining  article  provides  that  the  ratifications  of  the  convention 
are  to  be  exchanged  at  London  as  soon  as  may  be  within  twelve  months 
from  its  date. 

It  is  proper  that  I  should  give,  as  briefly  as  may  be  necessary,  my 
reasons  for  assenting  to  the  convention,  or  rather  to  somfe  of  its  provi- 
sions: 1st.  You  have  heretofore  refused  to  enter  into  an  agreement  to 
arbitrate  the  Alabama  claims  unless  this>  government  would  agree  that 
the  question  of  its  right  to  acknowledge  as  belligerents  the  late  so-called 
southern  confederacy  be  also  included  within  the  arbitration.    Tou  will 
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see  by  the  terms  of  the  first  and  tlie  fourth  articles  that  that  question, 
as  well  as  every  other  which  the  United  States  may  think  is  involved  in 
such  claims,  is  to  be  before  the  commissioners,  or  the  arbitrator.  This 
is  done  by  the  use  of  general  terms  and  the  omission  of  any  specifica- 
tion of  the  questions  to  be  decided.  And  my  authority  for  agreeing  to 
this  is  found  in  yoiur  original  instructions  of  the  20th  of  July  last,  and 
is  indeed  to  \m  found  in  the  correspondence  between  yourself  and  my 
predecessor  regarding  these  claims. 

2d.  Upon  reflection,  I  thought  it  better  for  our  claimants,  particularly 
the  Alabama  claimants,  that  the  commission  should  sit  in  London, 
instead  of  Washington,  because  nearly  all  if  not  all  the  evidence  upon 
which  they  rest  is  to  be  found  here  or  in  Liverpool,  and  my  instructions 
were  silent  as  to  the  place  of  meeting. 

3d.  The  provision  that  the  awards  are  to  be  paid  in  coin,  or  its  equiv- 
alent, I  deemed  to  be  due  to  good  faith.  As  those  which  may  be  made 
in  favor  of  our  citizens  against  this  government  will  be  paid  in  coin,  I 
thought  it  obviously  just  that  those  which  may  be  made  in  favor  of 
British  subjects  should  be  discharged  in  the  same  way. 

Hoping  and  not  doubting  that  the  convention  will  meet  with  the 
approval  of  the  President  and  yourself,  and  receive  the  sanction  of  the 
Senate,  I  remain,  with  high  regard,  your  obedient  servant, 

EEVERDY  JOHNSOK. 

Hon.  William  H.  Sewabd, 

Secretary  of  States  Wdshington,  D.  C. 


Contention  between  Great  Britain  and  the  United  States  of  America  for  the  settlement  of  aU 
outstanding  claims.    Signed  at  London,  November  10,  1868. 

Whereas  claims  have  at  various  times  since  the  exchange  of  the  ratifications  of  the 
convention  between  Great  Britain  and  the  United  States  of  America,  signed  at  Loudon 
on  the  8th  of  February,  1853,  been  made  upon  the  government  of  her  Britannic  Migesty 
on  the  part  of  citizens  <^  the  United  States,  and  upon  the  government  of  the  United 
States  on  the  part  of  subjects  of  her  Britannic  Mtgesty ;  and  whereas  some  of  such  chiims 
are  still  pending,  and  remain  unsettled ;  her  Msgesty  the  Queen  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  the  President  of  me  United  States  of  America,  being, 
of  opinion  that  a  speedy  and.  equitable  settlement  of  aJl  such  claims  wiU  contribute 
much  to  the  maintenance  of  the  fiiendly  feeling  which  subsist  between  the  two  coun- 
tries, have  resolved  to  make  arrangements  for  that  purpose  by  means  of  a  convention^ 
and  have  named  as  their  plenipotentiaries  to  confer  and  agree  thereupon,  that  is  to  say : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  the 
Bight  Honorable  Edward  Henry  Stanley,  commonly  called  Lord  Stanley,  a  member  of 
her  Britannic  Majesty's  most  honorable  privy  council,  a  member  of  Parliament,  her 
principal  secretary  of  state  for  foreign  afiiairs; 

And  the  President  of  the  United  States  of  America,  Eeverdy  Johnson,  esquire,  envoy 
extraordinary  and  minister  plenipotentiary  from  the  United  States  to  her  Britannic 
Miuesty ; 

Who,  after  having  communicated  to  each  other  their  respective  fuU  powers,  found  in 
good  and  due  form,  nave  agreed  as  foUows : 

Article  I. 

The  high  contracting  parties  agree  that  aU  claims  on  the  part  of  subjects  of  her 
Britannic  Majesty  upon  the  government  of  the  United  States,  and  all  claims  on  the  part 
of  citizens  of  the  United  States  upon  the  government  of  her  Britannic  Majesty,  wnich 
may  have  been  presented  to  either  government  for  its  interposition  with  the  other  since 
the  26th  of  July,  1853,  the  day  of  tne  exchange  of  the  ratifications  oiT  the  convention 
concluded  between  Great  Britain  and  the  United  States  of  Amerilb,  at  London,  on  the 
8th  of  February,  1853,  and  which  yet  remain  unsettled,  as  well  as  any  other  such  claims 
which  may  be  presented  within  the  time  specified  in  article  HI  of  this  convention, 
whether  or  not  arising  out  of  the  late  civil  war  in  the  United  States,  shall  be  referred 
to  four  commissioners,  to  be  appointed  in  the  following  manner,  that  is  to  say :  two 
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commissioners  shall  be  named  by  her  BritaDnic  Majesty,  and  two  by  the  President  of 
the  United  States.  In  cose  of  the  death,  absence,  or  incapacity  of  any  commissioner,  or 
in  the  event  of  any  commissioner  omitting  or  ceasing  to  act  as  snch,  her  Britannic 
Majesty,  or  the  President  of  the  United  States,  as  the  case  may  be,  shall  forthwith  name 
another  person  to  act  as  commissioner  in  the  place  or  stead  of  the  commissioner  originally 
named. 

The  commissioners  so  named  shall  meet  at  London  at  the  earliest  convenient  period 
after  they  shall  have  been  respectively  named,  and  shall,  before  proceeding  to  any  busi- 
ness, maKC  and  subscribe  a  solemn  declaration  that  they  will  impartially  and  carefiiUy 
examine  and  decide,  to  the  best  of  their  judgment,  and  according  to  justice  and  equity, 
without  fear,  favor,  or  affection  to  their  own  country,  upon  all  such  claims  as  shall  be 
laid  before  them  on  the  part  of  the  governments  of  her  Britannic  Majesty  and  of  the 
United  States/ respectively ;  and  sucn  declaration  shall  be  entered  on  the  record  of  their 
proceedings. 

The  commissioners  shall  then,  and  before  proceeding  to  any  other  business,  name 
some  person  to  act  as  an  arbitrator  or  umpire,  to  whose  hnal  decision,  save  as  otherwise 
provided  in  article  IV  of  this  convention,  shall  be  referred  any  claim  upon  which  they 
may  not  be  able  to  come  to  a  decision.  If  they  should  not  be  able  to  agree  upon  an 
arbitrator  or  umpire,  the  commissioners  on  either  side  shall  name  a  person  as  arbitrator 
or  umpire ;  and  m  each  and  every  case  in  which  the  commissioners  may  not  be  able  to 
come  to  a  decision,  the  commissioners  shall  determine  by  lot  which  of  the  two  persons 
so  named  shall  be  the  arbitrator  or  umpire  in  that  particular  case.  The  person  or  per- 
sons so  to  be  chosen  as  arbitrator  or  umpire  shaU,  before  proceeding  to  act  as  sucn  in 
any  case,  make  and  subscribe  a  solonm  declaration,  in  a  form  similar  to  that  made  and 
subscribed  by  the  commissioners,  which  shall  be  entered  on  the  record  of  their  proceed- 
ings. In  the  event  of  the  death,  absence^  or  incapacity  of  such  person  or  persons,  or  oi 
his  or  their  omitting  or  declining,  or  ceasing  to  act  as  such  arbitrator  or  umpire,  another 
person  shall  be  named,  in  the  same  manner  as  the  person  originally  named,  to  act  as 
arbitrator  or  umpire  in  his  place  and  stead,  and  shall  make  and  subscribe  such  declara- 
tion as  aforesaid. 

Abticle  n. 

The  commissioners  shaU  then  forthwith  proceed  to  the  Investigation  of  the  claims 
which  shall  be  presented  to  their  notice.  They  shall  investigate  and  decide  upon  such 
claims  in  such  order  and  in  such  manner  as  they  may  think  proper,  but  upon  such  evi- 
dence or  information  only  as  shall  be  furnished  by  or  on  behalf  of  their  respective  gov- 
ernments. They  shall  be  bound  to  receive  and  peruse  all  written  documents  or  state- 
ments which  may  be  presented  to  them  by  or  on  behalf  of  their  respective  governments 
in  support  of  or  in  answer  to  any  claim,  and  to  hear,  if  required,  one  person  on  each 
side  on  behalf  of  each  government,  as  counsel  or  asent  for  such  government,  on  each 
and  every  separate  claim.  Should  they  fail  to  decide  by  a  nujority^  upon  any  individ- 
ual claim,  they  shall  call  to  their  assistance  the  arbitrator  or  umpire  whom  they  may- 
have  agreed  upon,  or  who  may  be  determined  by  lot,  as  the  case  may  be ;  and  such 
arbitrator  or  umpire,  after  having  examined  the  evidence  adduced  for  and  against  the 
claim,  and  after  having  heard,  if  required,  one  person  on  each  side  as  aforesaid,  and 
consulted  with  the  commissioners,  shall  decide  thereupon  finally  and  without  appeaL 

The  decision  of  the  commissioners,  and  of  the  arbitrator  or  umpire,  shall  be  given 
upon  each  claim  in  writing,  and  shaU  be  signed  by  them  respectively,  and  dated. 

It  shall  be  competent  for  each  government  to  name  one  person  to  attend  the  commis- 
sioners as  agent  on  its  behalf,  to  present  and  support  claims  on  its  behalf^  and  to  an- 
swer claims  made  upon  it,  and  to  represent  it  generally  in  aU  matters  connected  with 
the  investigation  and  decision  thereof. 

The  provisions  of  this  article  shall,  however,  be  subject  to  the  special  arrangements 
made  by  articles  four,  five,  and  six  of  this  convention,  respecting  the  claims  which  form 
the  subject  of  those  articles,  and  which  shaU  be  dealt  with  as  directed  in  those  articles. 

V    Abticle  IIL 

Every  claim  shall  be  presented  to  the  commissioners  within  six  months  firom  the  day 
of  their  first  meetiujo;,  unless  in  any  case  where  reasons  for  delay  shaU  be  established 
to  the  satisfaction  oftho  commissioners,  or  of  the  arbitrator  or  umpire  in  the  event  of 
the  commissioners  difiering  in  opinion  thereupon ;  and  then  and  in  any  such  case  the 
period  for  presenting  the  claim  may  be  extended  to  any  time  not  exceeding  three 
months  longer. 

The  commissioner^  shall  be  bound  to  examine  and  decide  upon  every  claim  within 
two  years  from  the  day  of  their  first  meeting.  It  shaU  be  competent  for  the  commis- 
sioners, or  for  the  arbitrator  or  umpire  if  the^  differ,  to  decide  in  each  case  whether 
any  claim  has  or  has  not  been  duly  made,  preferred,  or  laid  before  them,  either  wholly 
or  to  any  and  what  extent,  according  to  the  true  intent  and  meaning  of  this  conven- 
tion. 
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Abticle  IV. 

The  oommissioners  shall  have  power  to  adjudicate  upon  the  class  of  claims  referred 
to  in  the  official  correspondence  between  the  two  ffoyemmonts  as  the  Alabama  claims ; 
but  before  any  of  such  claims  is  taken  into  consideration  by  them,  the  two  high  con- 
tracting parties  shaU  fix  upon  some  sovereign  or  head  of  a  friendly  state  as  an  arbitra- 
tor in  respect  of  such  claims,  to  whom  such  class  of  claims  shall  be  referred  in  case  the 
commissioners  shall  be  unable  to  come  to  a  unanimous  decision  upon  the  same. 

Article  V. 

In  the  event  of  a  decision  on  any  of  the  claims  mentioned  in  the  next  preceding  arti- 
cle being  arrived  at  by  the  arbitrator  involving  a  question  of  compensation  to  be  paid, 
the  amount  of  such  compensation  shall  be  referred  back  to  the  commissioners  for  adju- 
dication ;  and  in  the  event  of  their  not  being  able  to  come  to  a  decision,  it  shall  then 
be  decided  by  the  arbitrator  appointed  by  them,  or  who  shaU  have  been  determined 
by  lot  according  to  the  provisions  of  article  L 

Articlb  VI. 

With  regard  to  the  before-mentioned  Alabama  class  of  claims,  neither  government 
shall  make  out  a  case  in  support  of  its  position,  nor  shall  any  person  be  heard  for  or 
against  any  such  claim.  The  official  correspondence  which  has  already  taken  place 
between  the  two  governments  respecting  the  questions  at  issue  shall  alone  be  laid  be- 
fore the  commissioners ;  and  (in  the  event  of  their  not  coming  to  a  unanimous  deci- 
sion as  provided  in  article  IV)  then  before  the  arbitrator,  without  argument  written 
or  verbal,  and  without  the  production  of  any  further  evidence. 

The  commissiouers  unanimously,  or  the  arbitrator,  shall,  however,  be  at  liberty  to 
call  for  argument  or  further  evidence,  if  they  or  he  shall  deem  it  necessary. 

Article  VQ. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  the 
President  of  the  United  States  of  America,  hereby  solemnly  and  sincerely  engage  to 
consider  the  decision  of  the  commissioners,  or  of  the  arbitrator  or  umpire,  as  the  case 
may  be,  as  absolutely  final  and  conclusive  upon  each  of  such  claims  decided  upap  by 
them  or  him  respectively,  and  to  give  full  effect  to  such  decisions  without  any  objec- 
tion or  delay  whatever. 

Article  VIIL 

It  is  agreed  that  no  claim  arising  out  of  any  transaction  of  a  date  prior  to  the  26th  , 
of  July,  1853,  the  day  of  the  exchange  of  the  ratifications  of  the  convention  of  the  8th 
of  February,  1853,  shall  be  admissibre  under  this  convention. 

Article  DL 

All  sums  of  money  which  may  be  awarded  by  the  commissioners,  or  by  the  arbitrator 
or  umpire,  on  account  of  any  claim,  shall  be  paid  in  coin  or  its  equivalent  by  the  one 
government  to  the  other,  as  the  case  may  be,  within  twelve  months  after  the  date  of 
the  decision,  without  interest. 

Article  X. 

The  high  contracting  parties  engage  to  consider  the  result  of  the  proceedings  of  this 
commission  as  a  full  and  final  settlement  of  every  claim  upon  either  government  aris- 
ing out  of  any  transaction  of  a  date  prior  to  the  exchange  of  the  ratifications  of  the 
present  convention ;  and  further  engage  that  every  such  claim,  whether  or  not  the 
same  may  have  been  presented  to  the  notice  of,  made,  preferred,  or  laid  before,  the  said 
commission,  shall,  ftom  and  after  the  conclusion  of  the  proceedings  of  the  said  commis- 
sion, be  considered  and  treated  as  finally  settled  and  barred. 

Article  XL 

The  commissioners  shall  keep  an  accurate  record  and  correct  minutes  or  notes  of  all 
their  proceedings  with  the  dates  thereof,  and  shall  appoint  and  employ  clerks  or  other 
persons  to  assist  them  in  the  transaction  of  the  business  which  may  come  before  them. 

The  secretary  shall  be  appointed  by  the  principal  secretary  of  state  for  foreign  affairs 
of  her  Britannic  Majesty,  and  by  the  representative  of  the  United  States  in  London, 
jointly. 
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Each  government  shall  pay  the  salaries  of  it«  own  commissioners.  All  other  expenses, 
and  the  contingent  expenses  of  the  commission,  including  the  salary  of  the  secretary, 
shall  be  defrayed  in  moieties  by  the  two  parties. 

Article  XIL 

The  present  convention  shall  be  ratified  by  her  Britannic  Majesty  and  by  the  Preei- 
dent  of  the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof, 
and  the  ratifications  shall  be  exchanged  at  London  as  soon  as  may  be,  within  twelve 
mouths  from  the  date  hereof. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the  same,  and  have 
affixed  thereto  their  respective  seals. 

Done  at  London  the  tenth  day  of  November,  in  the  yeaf  of  our  Lord  one  thonaand 
eight  hundred  and  sixty-eight. 

IsKAL.]  STANLEY. 

[gEAL.]  EEVERDY  JOHNSON. 


Mr.  Setcard  to  Mr.  Johnson. 
[Telegram  per  cable.] 

Department  op  State, 

WashtTigtony  November,  11, 1868. 

Claims  protocol  not  received.  Convention  must  sit  in  Washington. 
We  thought  this  understood — ^absolutely  essential  under  circumstances. 
Get  this,  and  all  will  be  right. 


Eevebdt  Johnson,  Esq.,  <feo.,  cfec,  cfec. 


WILLIAM  H.  SEWAED. 


Mr.  Johnson  to  Mr.  Seward. 
[Telegram  per  cable.] 

Legation  of  the  United  States, 

London,  November  12^  1S6S. 
Will  try  Washington.  Best  for  Alabama  claims.  AH  proof  here.  If 
umpire  European,  Washington  would  much  delay  settlement.  Did  not 
understand  you  wished  Washington.  Your  375  to  Adams  says  not  of 
sufficient  importance  to  insist  on.  Stanley  not  here.  Can  do  nothing 
without  him.    Convention,  yesterday's  mail. 

EEVERDY  JOKNSON. 
Hon.  William  H.  Sewabd, 

Secretary  of  State,  Washington,  D.  0. 


Mr.  Seward  to  Mr.  Johnson. 
[Telegram  per  cable.] 

Department  of  State, 

Washington,  November  12, 1868. 
Insist,  in  view  of  highly  disturbed  national  sensibilities,  Washington 
is  indispensable., 

WILLIAM  H.  SEWAED. 
Reveedt  Johnson,  Esq.,  cfcc,  du,  cfec 
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Mr.  Johnson  to  Mr.  Seward. 

No.  63.]  Legation  of  the  Fnited  States,, 

Londony  November  14, 1868. 

8m :  As  you  will  have  seen  before  this  reaches  you,  your  cable  cipher 
dispatch  of  the  11th  instant  was  duly  received.  The  one  of  the  next  day 
was  also  duly  received. 

Lord  Stanley  wiU  not  be  in  London  before  "Wednesday  or  Thursday 
next,  and  until  then  I  shall  not  be  able  to  inform  you  whether  Washing- 
ton will  be  substituted  for  London  as  the  place  for  the  meeting  of  the 
claims  commission. 

As  stated  in  my  cipher  dispatch  to  you  of  the  12th  instant,  I  agreed 
to  London  as  the  place  for  two  reasons :  first,  because  what  are  known 
as  the  Alabama  claims  against  this  government,  involve  a  much  larger 
amount  than  all  the  other  claims  of  our  citizens,  and  the  evidence  in 
support  of  them,  as  well  as  any  other  that  may  be  called  for  by  the  com- 
missioners or  the  umpire,  is  in  England ;  and,  second,  because  I  suppose 
it  to  be  almost  certain  that  the  umpire  in  relation  to  these  claims  will  be 
the  head  of  a  European  state,  to  whom  the  claimants  and  the  agent  of 
our  government  could  have  much  more  speedy  access  than  if  the  com- 
mission was  in  Washington :  and  I  cannot  help  thinking  that  the  pro- 
posed change,  if  effected,  will  operat-e  to  their  injury,  or  at  least  to  their 
inconvenience.  If,  however,  I  had  been  instructed  to  insist  upon  Wash- 
ington as  the  place  of  meeting,  or  had  understood  that  such  was  the 
wish  of  yoursefr  and  the  President,  I  should  have  insisted  upon  it.  But 
I  was  not  so  instructed  nor  did  I  so  understand. 

Tour  original  instructions  to  me  of  the  20th  of  July,  1868,  are  alto- 
gether silent  upon  the  point,  as  are  also  everything  which  you  have  for- 
warded to  me  since,  prior  to  your  cipher  dispatch  of  the  11th  instant  j 
and,  before  signing  the  convention,  I  referred  to  your  dispatch  Ko.  376, 
of  21st  October,  1862,  to  Mr.  Adams,  in  which  I  found  that  although  the 
evidence  on  which  the  then  "  British  claims,''  or  the  most  of  them,  rested, 
was  said  by  you  to  be  in  the  United  States,  a  suggestion  doubtless  made 
with  a  view  to  induce  this  government  to  agree  to  Washington  as  a  place 
for  the  meeting  of  the  commission  you  then  desired.  You  informed  Mr. 
Adams  that,  if  it  was  strenuously  objected  to  by  this  government,  it  was 
"  a  matter  not  of  suflftcient  importance  to  be  insisted  upon."  Although 
I  cannot  say  that  Lord  Stanley  strenuously  objected  to  the  change — and 
I  hope  he  will  not  now — ^yet  he  urged  me  to  agree  to  London  as  the  place 
best  suited  for  the  interest  of  all  claimants,  British  and  American,  and 
as  being  much  more  convenient  and  less  expensive.  I  thought  this  view 
was  the  correct  one,  and  acted  upon  that  impression.  Under  these  cir- 
cumstances I  hoped  that  the  President  and  yourself  will  not  think  that 
I  committed  any  great  mistake.  It  may  be  true  that  at  home  there 
exists  "  a  highly  fisturbed  national  sensibility,''  which  for  a  moment 
would  influence  the  public  judgment  upon  the  subject,  yet  I  have  such 
confidence  in  the  good  sense  of  our  people  as  to  believe  that  when  all 
the  facts  are  known  and  the  reasons  which  have  governed  me  are  dis- 
closed, that  judgment  would  be  satisfied  with  what  I  have  done.  But, 
however  this  might  be,  1  will  now  do  whatever  I  may  be  able  to  get 
Washington  instead  of  London  made  the  place  for  the  meeting  of  the 
commission,  and  will,  at  the  earliest  moment,  advise  you  of  the  result. 

I  have  the  honor  to  remain,  with  high  regard,  your  obedient  servant. 

EEVERDY  JOHNSON. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  0. 
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Mr»  Johnson  to  Mr.  Seward. 
[Telegram  per  cable.] 

Leoation  of  the  United  States, 

London^  November  16, 1868. 

Have  reason  to  believe  Washington  will  be  agreed  to. 

EEVEBDY  JOHNSON. 
Hon.  William  H.  Sewaed, 

Secretary  of  State j  Washington^  D.  C. 


Mr.  Johnson  to  Mr.  Seward. 

No.  61.j  Legation  of  the  United  States, 

London^  November  23, 1868. 

Sib:  Lord  Stanley  and  myself  have  signed  to-day  a  supplement  to  the 
claims  convention,  which  makes  two  changes  in  the  original.  The  first 
is  that  Washington  is  to  be  the  place  of  meeting  of  the  commission 
instead  of  London ;  and  the  second,  rendered  necessary  by  that  change, 
is  that  the  secretary  of  the  commission  is  to  be  chosen  by  our  Secretary 
of  State  and  the  British  minister  at  Washington. 

I  am  glad  to  say  that  Lord  Stanley  very  readily  assented  to  these 
alterations,  and  that  he  has  from  the  first  evinced  an  earnest  desire  to 
settle  upon  terms  entirely  satisfactory  to  the  United  States  every  dis- 
puted matter,  while  scrupulously  guarding  what  he  believed  to  be  the 
rights  and  honor  of  his  own  country ;  and  1  am  equally  glad  to  say  that 
this  is  in  accordance  with  the  manifest  sentiment  of  the  people  of  aU 
classes,  and  especiaUy  of  the  statesmen  who,  if  there  be  a  change  in  the 
administration  here,  will  be  called  to  the  government. 

1  have  the  honor  to  remain,  with  high  regard,  your  obedient  servant, 

EEVERDT  JOHNSON. 

Hon.  William  H.  Sewaed, 

Secretary  of  StatCy  Washington^  B.  C. 


ADDITIONAL'  ARTICLE. 

Whereas  by  article  I  of  the  conveQtion  Vet  ween  her  Britannic  M^Jestv  and  the  United 
States  of  America,  signed  at  London  on  the  10th  day  of  November,  1868,  for  the  settle- 
ment of  all  outstanding  claims,  it  was  agreed  that  the  commission  thereby  stipulated  to 
be  api)ointed  for  the  investigation  and  decision  of  such  claims  should  meet  at  London  ; 
and  whereas  it  has  since  appeared  desirable  that  the  place  of  meeting  of  the  said  com- 
mission should  be  Washington,  the  plenipotentiaries  who  signed  that  convention, 
having  met  together,  have  agreed  to  substitute  Washington  for  London  as  the  place  for 
the  meeting  and  sitting  of  the  commission  aforesaid.  They  have  further  agreed  that 
the  secretary  of  the  commission  shall  be  appointed  by  the  representative  of  Great 
Britain  at  Washington  and  by  the  Secretary  of  State  of  the  United  States,  jointly, 
instead  of  in  the  manner  provided  by  article  Xl  of  the  convention. 

The  present  additional  article  shall  have  the  same  force  and  effect  as  if  it  had  been 
inserted,  word  for  word,  in  the  convention  of  the  10th  of  November,  1868.  It  shaU  bo 
ratified  and  the  ratifications  shall  be  exchanged  at  the  same  time  as  those  of  the  con- 
vention. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the  same,  and  have 
affixed  thereto  their  respective  seals. 

Done  at  London  the  SSJd  day  of  November,  in  the  year  of  our  Lord  1868. 

[SEAL.]  STANLEY. 

[SEAL.]  EEVERDY  JOHNSON. 
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Mr.  Johnson  to  Mr.  Seward. 
[Telegram  per  cable.] 

Legation  of  the  XJnitep  States, 

London^  November  24, 1868. 
Washington  substituted  for  London.    See  bag. 

EEVEEDY  JOHNSON. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  J>.  C. 


Mr.  Johnson  to  Mr.  Seward. 

[Telegram  per  cable.] 

Legation  of  the  United  States. 

London^  November  24, 1868b 
Can  San  Juan  protocol  be  made  a  convention  t    Thought  advisable. 
Answer, 

EEVEEDY  JOHNSON. 
Hon.  William  H.  Seward, 

Secretary  of  StatCj  Washington^  D.  0. 


Mr.  Johnson  to  Mr.  Seward. 

[Telegram  jiei  cable.] 

Legation  of  the  United  States, 
^  London^  November  26, 1868. 

Can  San  Juan  protocol  be  changed  to  convention  t    Asked  Itfondaj; 
not  answered.    Answer. 

EEVEEDY  JOHNSON. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Seward  to  Mr.  Johnson. 
[Telegram  per  cable.] 

Department  op  State, 

Washington^  November  26, 1868. 
Let  S[an  Juan  rest.    Claims  convention  unless  amended  is  useless. 
Wait  for  dispatches  Friday  or  Saturday. 

WnJJAM  H.  SEWAED. 
Eeverdy  Johnson,  Esq.,  dkc.y  (kc^i&c.: 


Mr.  Seward  to  Mr.  Johnson. 
[Telegram  per  cable.] 

Department  op  State, 

Washingtonj  November  27, 1868. 
The  following  amendments  referring  to  British  printed  copy  are  essen- 
tial in  the  claims  treaty : 

Article  I,  line  20,  insert  after  President,  ^^by  and  with  the  advice  and 
consent  of  the  Senate.'' 
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Same  article  I,  second  paragraph,  strike  out "  London'^  and  insert 
"Washington.'' 

Same  article  I,  third  page,  strike  out,  "save  as  otherwise  provided  in 
article  IV  of  this  convention.'' 

Article  11.  Strike  out  the  last  paragraph  entire. 

Article  IV.  Strike  out  all  after  word  "  claims  "  in  fourth  line,  or,  if  pre- 
ferred^ cancel  the  whole  of  article  IV. 

Article  V.  If  article  IV  is  amended  and  retained  as  above  proposed, 
article  Vmay  then  stand  without  amendment.  If  article  IV  is  canceled 
entirely,  then  amend  article  V,  line  2,  by  striking  out  the  words,  "men- 
tioned in  the  next  preceding  article." 

Article  VI.  Either  cancel  the  whole  article,  or  substitute  the  following 
therefor :  "  In  case  of  every  claim,  the  official  correspondence  which  has 
taken  place  between  the  two  governments  respecting  the  questions  at 
issue  shall  be  laid  before  the  commissioners,  and,  in  the  event  of  their 
not  coming  to  a  decision  thereupon,  then  before  the  arbitrator.  Either 
government  may  also  submit  further  evidence  and  further  argument 
tiiereupon,  written  or  verbal." 

Article  IX.  Strike  out  "  12"  and  insert  "18." 

Article  XI,  second  paragraph,  strike  out  all  after  the  word  "the"  and 
insert  "representative  of  her  Britannic  Majesty  at  Washington  and  the 
Secretary  of  State  of  the  United  States,  jointly." 

If  these  amendments  be  not  accepted,  let  San  Juan  remain  in  protocol. 
If  they  are  accepted,  sign  the  claims  convention  as  amended,  and  con- 
vert San  Juan  protocol  into  convention  and  sign  the  same.  Full  expla- 
nations go  by  post,  but  time  is  important. 

WILLIAM  H.  SEWAED. 

EEVEEDT  JOHl^SON,  Esq.,  <£(?.,  cfco.,  &C. 


Mr.  Seward  to  Mr,  Johnson. 

No.  47.]  Department  of  State, 

Washington^  November  27 j  1868. 

Sra :  I  have  received  your  dispatch  of  the  10th  of  November,  No.  49, 
which  is  accompanied  by  a  convention  which  ^you  signed  with  Lord 
Stanley  at  London  on  the  10th  instant,  for  the  settlement  of  all  outstand- 
ing claims.  iTour  dispatch  gives  your  reasons  for  assenting  to  the  con- 
vention, and  especially  to  some  of  its  provisions.  Having  submitted 
these  papers  to  the  President,  I  am  now  to  give  you  his  directions  con- 
cerning the  matters  thereby  presented.  In  order  to  do  this  with  greater 
perspicuity,  I  shall  take  notice  of  the  several  articles  contained  in  the 
convention  in  their  proper  order. 

Article  I  provides  for  the  appointment  of  four  commissioners  for  the 
adjustment  of  mutual  claims,  two  to  be  named  by  her  Britannic  Majesty 
and  two  by  the  President  of  the  United  States.  In  the  event  of  any 
commissioner  omitting  or  ceasing  to  act,  her  Britannic  Majesty,  or  the 
President  of  the  United  States,  as  the  case  may  he,  shall  name  another 
person  to  act  as  commissioner  instead  of  the  commissioner  originally 
named.  Article  I  further  provides  that  the  commissioners  shall  meet  at 
London,  and  make  and  subscribe  a  solemn  declaration  therein  prescribed. 
This  declaration  shall  be  entered  of  reeord.  This  article  further  pro- 
vides that  the  commissioners  shall  then,  and  before  proceeding  to  any 
other  business,  name  some  person  to  act  as  arbitrator  or  umpire,  to  whose 
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final  decision,  save  as  otherwise  provided  in  article  lY,  shall  be  referred 
any  claim  upon  which  they  may  not  be  able  to  come  to  a  decision.  If 
they  should  not  be  able  to  agree  upon  an  arbitrator  or  umpire,  the  com- 
missioners on  either  side  shall  name  a  person  as  arbitrator  or  umpire, 
and  in  each  and  every  case  in  which  the  commissioners  may  not  be  able 
to  come  to  a  decision,  the  commissioners  shall  determine  by  lot  which  of 
the  two  persons  so  named  shall  be  arbitrator  or  umpire  in  that  particular 
case.  The  person  or  persons  so  to  be  chosen  as  arbitrator  or  umpire 
shall  make  and  subscribe  the  same  solemn  declaration  which  is  prescribed 
to  the  commissioners,  and  it  is  to  be  entered  of  record.  In  the  event  of 
the  death,  absence,  incapacity,  or  failure  of  such  arbitrator  or  umpire, 
another  shall  be  named  to  act  as  arbitrator  or  umpire,  in  the  same  man- 
ner as  the  person  originally  named. 

In  regard  to  this  article  I,  I  remark  that  we  must  require  that  it  maybe 
amended  so  as  to  provide  that  the  commissioners  to  be  named  on  the  part 
of  the  United  States  shall  be  named  by  the  President,  "  by  and  with  the 
advice  and  consent  of  the  Senate  of  the  United  States.''  It  is  not  doubted 
that  this  ought  to  be,  as  it  probably  would  be  taken  to  be,  the  meaning  of 
the  convention  as  it  now  stands.  Nevertheless,  with  the  view  to  avoid  pos- 
sible misapprehension,  it  is  desirable  that  the  article  should  be  amended 
so  as  to  make  the  provisions  literally  conform  in  this  respect  to  the  Con- 
stitution of  the  United  States.  Of  course  her  Majesty's  government  can 
have  no  objection  to  this  amendment. 

Secondly,  we  are  advised  that  in  accordance  with  my  suggestions  here- 
tofore made  by  cable  telegram,  her  Majesty's  government  have  consented 
to  amend  this  first  article  so  as  to  substitute  "Washington"  instead  of 
**  London"  for  the  place  of  the  meeting  of  the  commissioners.  This  amend- 
ment will  be  expected  to  be  finally  made. 

Thirdly,  we  must  insist  upon  amending  this  first  article  by  striking 
out  the  words  "  save  as  otherwise  provided  in  article  IV  of  this  conven- 
tion." Our  reasons  for  this  amendment  will  ftdly  appear  in  my  commen- 
tary upon  articles  IV,  V,  and  VI.  You  are  authorized  to  say  that  with 
these  amendments  article  I  would  be  satisfactory  to  the  President  of  the 
United  States. 

I  proceed  to  article  II.  Article  II  prescribes  certain  forms  and  rules 
for  the  proceedings  of  the  commissioners,  and  provides  that  each  govern- 
ment may  name  one  person  to  attend  the  commissioners  as  agent  upon 
its  behalf,  to  present  and  support  claimd  on  its  behalf,  to  answer  claims 
made  upon  it,  and  to  represent  it  generally.  Article  II  closes  with  the 
following  paragraph :  "  The  provisions  of  this  article  shall,  however,  be 
subject  to  the  special  arrangements  made  by  articles  IV,  V,  and  VI  of 
this  convention,  respecting  the  claims  which  form  the  subject  of  those 
articles,  which  shall  be  dealt  with  as  directed  in  those  articles." 

The  United  States  must  insist  on  striking  out  this  last  paragraph  of 
article  II,  for  the  reasons  which  appear  in  the  remarks  hereinafter  made 
on  articles  IV,  V,  and  VI.  You  are  authorized  to  say  that  with  this 
exception  article  II  would  be  satisfactory  to  the  President. 

I  pass  to  article  111.  Article  III  fixes  the  periods  within  which  claims 
shall  be  submitted,  examined,  and  decided.  This  article  is  unobjectiona- 
ble, and  is  entirely  approved. 

I  have  thus  come  to  article  IV.  Article  IV  specially  declares  that 
the  commissioners  shall  have  power  to  adjudicate  upon  the  class  of 
claims  referred  to  in  the  official  correspondence  between  the  two  govern- 
ments as  the  Alabama  claims,  but  declares  that,  before  any  such  claims 
are  to  be  taken  into  consideration  by  them,  the  two  high  contracting 
parties  shall  fix  upon  some  sovereign  or  head  of  a  friendly  state  as  an 
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arbitrator  in  respect  of  sucli  claims,  to  whom  such  class  of  claims  shall 
be  referred  in  case  the  commissioners  shall  be  unable  to  come  to  a  unani- 
mous decision  upon  the  same. 

The  United  States  are  obliged  to  disallow  this  article  IV.  The  United 
States  have  no  objection  to  the  first  clause  of  the  article,  which  declares 
that  the  commissioners  shall  have  power  to  adjudicate  upon  the  so-called 
Alabama  claims.  Indeed,  the  United  States  would  willingly  retain  this 
clause  because  of  its  explicitness  in, regard  to  the  Alabama  claims. 
They  did  not  in  their  instructions  to  you  insist  upon  such  a  special 
direction  in  regard  to  the  Alabama  claims,  but  only  because  they 
bought  that  special  mention  of  those  claims  might  be  deemed  incon- 
venient on  the  part  of  her  Majesty's  government,  while  it  could  not  admit 
of  doubt  that  these  so-called  Alabama  claims  were  plainly  included,  as 
well  as  all  other  claims  of  citizens  of  the  United  States,  £n  the  compre- 
hensive description  of  claims  contained  in  article  I. 

Secondly,  it  is  to  be  considered  by  her  Majesty's  government  that  the 
Alabama  class  of  claims  constitute  the  largest  and  most  material  portion 
of  the  entire  mass  of  claims  of  citizens  of  the  United  States  against 
Great  Britain  which  it  is  the  object  of  the  convention  to  acyust.  Upon 
tiie  Alabama  claims,  as  well  as  all  others,  this  government  is  content  to 
obtain  and  mos£  earnestly  desires  a  perfectly  fair,  equal,  and  impartial 
judicial  trial  and  decision.  This  government  has  always  explicitly 
stated  that  it  asks  no  discrimination  in  favor  of  the  Alabama  claims, 
and  can  admit  of  no  material  discrimination  against  them  in  the  forms  of 
trial  or  judgment,  but  must,  on  the  contrary,  have  them  placed  on  the 
same  basis  as  all  other  claims.  This  article  lY,  so  far  from  placing  them 
on  an  equal  footing  with  the  other  United  States  claims  and  with  the 
British  claims,  prejudicially  discriminates  against  them  in  these  respects : 

1.  While  the  convention  pro^^des  that  the  other  United  States  claims 
and  the  British  claims  shall  be  settled  and  determined  by  a  majority  of 
the  commissioners,  this  article  IV  requires  entire  unanimity  of  the  com- 
missioners for  a  decision  upon  any  of  the  Alabama  claims. 

2.  This  article  IV  further  discriminates  against  the  Alabama  claims  in 
this,  that  while  the  choice  of  an  arbitrator  or  umpire  in  regard  to  all 
other  than  the  Alabama  claims  is  left  to  be  decided  by  lot  in  case  of  a  dis- 
agreement of  the  commissioners,  this  article  IV  provides  that  in  regard 
to  the  Alabama  claims  the  two  governments  shaU  definitely  agree  in  the 
appointment  of  an  arbitrator  or  umpire. 

3.  This  article  IV  again  discriminates  against. the  Alabama  claims  in 
requiring  that  in  regard  to  those  claims  the  arbitrator  or  umpire  shall 
be  some  sovereign  or  head  of  a  friendly  state,  while  no  such  limitation 
is  made  in  oegard  to  any  other  class  of  claims. 

The  present  negotiation  was  undertaken  in  the  hope  that  the  contro- 
versy about  international  claims  which  has  so  long  existed,  and  has  been 
attended  with  so  much  national  feeling  on  both  sides,  might  be  amicably 
settled  and  closed  by  adopting  the  very  simple  yet  comprehensive  princi- 
ples and  forms  of  reference  and  adjudication  which  were  adopted  with  so 
much  success,  under  circumstances  not  very  dissimilar,  by  the  convention 
for  the  adjustment  of  international  claims  of  Februarys,  1853.  That  con- 
vention was  proposed  by  the  United  States,  as  a  model  which  had  already 
received  the  approval  of  both  parties  and  had  the  prestige  of  complete 
and  even  felicitous  success.  That  convention  of  1853  had  no  reservations 
and  no  preference  of,  for,  against,  or  concerning  claims  of  any  class  of 
citizens  or  subjects  of  either  nation.  A  judicial  tribunal  was  constituted 
by  it  in  a  manner  perfectly  equal  Just,  and  fair,  and  to  that  tribunal  was 
confided  the  duty  of  hearing  all  claims  of  whatever  separate  classes  in 
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only  one  and  exactly  the  same  manner,  and  deciding  upon  them  in  only 
one  and  exactly  the  same  manner.  It  probably  would  conduce  to  no 
good  end  to  set  forth  on  this  occasion  the  reasons  why  the  Alabama 
claims,  more  than  any  other  class  of  international  claims  existing  between 
the  two  countries,  are  the  very  claims  against  which  the  United  States 
cannot  agree  to  or  admit  of  any  prejudicial  discrimination.  To  present 
those  reasons  now  would  be  simply  to  restate  arguments  which  have  been 
continually  presented  by  this  department  in  all  the  former  stages  of  this 
controversy,  while  it  is  fair  to  admit  that  those  reasons  have  been  con- 
troverted with  equal  perseverance  by  her  Majesty's  department  for  for- 
eign affairs. 

It  is  not  to  be  understood  by  these  remarks  thatthe  United  States 
except  against  the  possible  designation  of  a  sovereign  or  head  of  a 
friendly  state  as  arbitrator  or  umpire  in  regard  to  the  Alabama  claims. 
On  the  contrary,  the  United  States  would  not  be  unwilling  to  have  so 
distinguished  an  arbitrator  or  umpire  agreed  upon  by  the  commissioners 
in  any  and,  indeed,  in  every  case  that  shall  come  before  them.  All  that 
is  insisted  upon  is  that  the  arbitrament  of  a  sovereign  or  head  of  a  nation 
shall  not  be  made  unnecessary  in  regard  to  other  United  Sta-tes  claims 
and  British  claims  and  yet  be  made  indispensable  to  the  adjustment  of 
the  Alabama  claims. 

Article  V  provides  that  in  the  event  of  a  decision  on  any  of  the  claims 
mentioned  in  the  next  preceding  article  (article  lY)  being  arrived  at  by 
the  arbitrator  involving  a  question  of  compensation  to  be  paid,  then  the 
amount  of  such  compensation  shall  be  referred  back  to  the  commission- 
ers for  adjudication,  and  in  the  event  of  their  not  being  able  to  come  to 
a. decision,  it  shall  then  be  decided  by  the  arbitrator  appointed  by  them, 
or  who  shall  have  been  determined  by  lot,  according  to  article  I. 

I  remark  upon  this  article  V  that  no  objection  will  be  made  to  it  if  it 
shall  be  so  amended  as  to  adapt  it  to  the  general  structure  of  the  con- 
vention after  article  IV  shall  have  been  stricken  out. 

Article  VI  provides  that,  with  regard  to  the  Alabama  class  of  claims, 
neither  government  shall  make  out  a  case  in  support  of  its  position,  nor 
shall  any  person  be  heard  for  or  against  any  such  claim.  The  official 
correspondence  which  has  already  taken  place  between  the  two  govern- 
ments respecting  the  questions  at  issue  shall  alone  be  laid  before  the 
commissioners,  and  in  the  event  of  their  not  coming  to  a  unanimous 
decision,  as  provided  in  article  IV,  then  before  the  arbitrator  without 
argument,  written  or  verbal,  and  without  the  production  of  any  further 
evidence.  But  the  commissioners  unanimously,  or  the  arbitrator,  shall, 
however,  be  at  liberty  to  call  for  argument  or  further  evidence  if  they 
shall  deem  it  necessary.  % 

The  United  States  are  obliged  to  disallow  this  article  in  its  present 
form,  upon  the  principle  set  forth  in  my  remarks  upon  article  IV,  and  for 
the  reason  there  given.  The  article  is  believed  to  be  superfluous,  while 
the  precautions  it  contains  against  .allowing  as  full  a  hearing  and  exami- 
nation of  the  Alabama  claims  as  is  allowed  to  all  other  American  claims 
and  to  British  claims,  would  have  the  mischievous  elBfect  of  exciting 
unnecessary  distrust  in  the  Senate  and  among  the  i)eople  of  the  United 
States,  and  it  is  presumed  even  among  the  people  of  Great  Britain. 
The  President  confidently  hopes  that  upon  reconsideration  of  the  sub- 
ject her  Majesty's  government  will  consent  to  amend  the  convention  by 
striking  out  article  VI,  or  at  least  by  amending  it,  so  that  article  VI  will 
read  as  follows : 

"  In  case  of  every  claim  the  official  correspondence  which  has  already 
taken  place  between  the  two  governments,  respecting  the  ^questions  at 
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issue,  shall  be  laid  before  the  commissioners,  and  in  the  event  of  their 
not  coming  to  a  decision  thereupon,  then  before  the  arbitrator.  Either 
government  may  also  submit  further  evidence  and  further  argument 
Biereupon,  written  or  verbal.'' 

Article  VII  provides  that  the  decision  of  the  commissioners  or  of  the 
arbitrator  or  umpire,  as  the  case  may  be,  shall  be  considered  by  both 
parties  as  absolutely  final  and  conclusive,  and  full  effect  shall  be  given 
to  such  decisions  without  any  objection  or  delay  whatsoever. 

This  article  VII  is  approved. 

Article  VIII  provides  that  no  claim  arising  out  of  any  transaction 
prior  to  the  2Cth  of  July,  1853,  the  day  of  the  exchange  of  the  ratifica- 
tions of  the  convention  of  the  8th  of  Februa^ry,  1853,  shall  be  admissible 
under  the  convention. 

This  article  VIII  is  approved. 

Article  IX  pro\ides  that  all  sums  of  money  which  may  be  awarded 
by  the  commissioners  or  by  the  arbitrator  or  umpire,  on  account  of  any 
claim,  shall  be  paid  in  coin,  or  its  equivalent,  by  the  one  government  to 
the  other,  as  the  case  may  be,  withm  twelve  months  after  the  date  of 
the  decision,  without  interest 

In  view,  however,  of  possible  delays  of  legislative  appropriation  in  the 
two  countries,  the  word  '*  twelve  ^  ought  to  be  struck  out  and  the  word 
*<  eighteen  "  inserted.    Article  IX,  if  so  amended,  would  be  accepted. 

Article  X  provides  that  the  high  contracting  parties  engage  to  con- 
sider the  result  of  the  proceedings  of  the  commission  as  a  full  and  final 
settlement  of  every  claim  upon  either  government  arising  out  of  any 
transaction  of  a  date  prior  to  the  exchange  of  the  ratifications  of  the 
present*  convention  j  and  further  engage  that  every  such  claim,  whether 
it  shall  have  been  presented  to  the  notice  of,  made,  preferred,  or  laid 
before  the  commission,  shall,  from  and  after  the  conclusion  of  the  pro- 
ceedings of  the  convention,  be  considered  and  treated  as  finally  settled 
and  barred. 

This  article  X  seems  unobjectionable  and  is  approved. 

Article  XI  provides  that  the  commissioners  shall  keep  an  accurate 
record,  and  correct  minutes  or  notes  of  all  their  proceedings,  with  the 
dates  thereof,  and  shall  appoint  and  employ  clerks  or  other  persons  to 
assist  them  in  the  transaction  of  the  business  which  may  come  before 
them ;  th^t  the  se<5retary  shall  be  appointed  by  the  principal  secretary 
of  state  for  foreign  affairs  of  her  Britannic  Majesty,  and  by  the  repre- 
sentative of  the  United  States  in  London,  jointly ;  that  each  govern- 
ment shall  pay  the  salaries  of  its  own  commissioners,  and  all  other 
expenses,  and  the  contingent  expenses  of  the  commission,  including  the 
salary  of  tl^  secretary,  shall  be  defrayed  in  moieties  by  the  two  parties. 

I  suggest  that  this  article  XI  shall  be  amended,  first  by  inserting  after 
the  word  ^'commissioners,"  in  the  first  line,  the  words,  ''an  ai'bitrator  or 
umpire  5"  and  seeond,  by  striking  out  the  second  paragraph  entirely  and 
substituting  for  it  the  words  following :  "  The  secretary  shall  be  appointed 
by  the  representative  of  her  Britannic  Mtyesty  in  Washington,  and  by 
the  Secretary  of  State  of  the  United  States,  jointly."  With  these  amend- 
ments this  article  XI  will  be  satisfactory. 

Article  XII  fixes  a  period  within  which  the  ratifications  of  the  conven- 
tion shall  be  exchanged. 

This  article  is  unobjectionable  and  is  approved. 

I  close,  this  dispatch,  as  you  might  reasonably  expect,  with  some 
remarks  and  directions  upon  the  general  subject  of  the  negotiation.  It 
is  sincerely  hoped  that 'the  amendments  I  have  proposed  may  be  allowed 
by  her  Msyesty's  government.    It  is  conceived  that  these  amendments 
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do  not,  in  fact,  change  the  character  of  the  convention,  and  that  they 
do  not  secure  to  one  party,  or  deprive  the  other  of,  any  material  advan- 
tage which  the  convention  allows  in  its  present  shape.  All  that  they  can 
accomplish  is  to  relieve  the  convention  of  an  apparent  spirit  and  tendency 
to  prejudice  the  largest  class  of  United  States  claims  before  the  commis- 
sion and  the  arbitrator. 

In  assigning  my  reasons  for  requiring  the  amendments,  I  have  confined 
myself  within  the  narrowest  possible  limits,  seeking  to  avoid  all  unneces- 
sary argument  or  controversy.  You  are  authorized,  however,  to  say  I 
am  of  opinion  that  the  amendments  proposed  are  important  to  recom- 
mend the  convention  to  acceptance  by  the  Senate,  and  approval  by  the 
Congress  of  the  United  States. 

The  terms  in  which  you  have  expressed  yourself  in  your  correspond- 
ence concerning  the  convention  leave  no  room  to  doubt  that  you  have 
supposed  that  it  would  be  satisfactory  to  the  United  States  in  its  present 
shape.  It  is  further  believed  that  you  may  have  expressed  that  opinion 
to  Lord  Stanley.  Her  Majesty's  government,  disappointed  in  the  expec- 
tation thus  excited,  may  possibly  be  reluctant  to  continue  the  negotia- 
tion. In  that  c^ise  you  are  authorized  to  say  that  the  transaction  was 
conducted  on  the  part  of  this  government  by  a  large  use  of  the  cable 
telegraph  ;*that  you  were  expected  by  this  government  to  adhere  more 
closely  than  you  have  done  to  the  convention  of  1853  as  a  model,  and 
.were  supposed  to  be  so  adhering,  while  my  telegraphic  instructions, 
written  under  that  misconception,  were  liable  to  be  misunderstood  by 
you  as  approving  the  departures  you  have  made  flrom  the  i)rescribed 
model.  To  this  statement  you  will  add  the  expression  of  regret  on  the 
part  of  this  government  that  this  misunderstanding,  which  now  seems 
to  have  been  unavoidable,  should  have  been  a  means  of  leading  her 
Majesty's  government  to  suppose  that  articles  IV,  V,  and  VI  might  be 
expected  to  obtain  the  constitutional  assent  of  the  government  of  the 
United  States. 

If  on  recei\ing  this  instruction  you  shall  be  able  to  bring  the  negotia- 
tions to  a  satisfactory  conclusion,  it  will  be  better  to  have  that  conclu- 
sion expressed  in  the  form  of  a  protocol  rather  than  of  a  convention. 
That  form  would  be  preferable  over  the  form  of  a  convention,  in  view  of 
the  discussions  which  any  settlement  of  the  subject  might  be  expected 
to  undergo  in  the  Senate  and  among  the  people  of  the  United  States. 
It  is  not  intended,  however,  by  this  remark  to  indicate  any  distrust  of 
the  acceptance  oi  the  convention  when  amended  as  herein  proposed. 
On  the  contrary,  there  is  good  reason  to  believe  that  such  a  settlement 
would  be  as  promptly  approved  as  its  influence  upon  the  relations  of  the 
two  countries  would  be  immediately  felt  and  appreciated. 

It  remains  only  to  say  that,  in  view  of  the  present  situation  of  the 
claims  question,  it  is  expedient  to  let  the  satisfactory  settlement  of  the 
naturalization  question  and  the  San  Juan  question  rest  in  protocol.  On 
the  other  hand,  should  her  Majesty's  government  accept  the  amendments 
of  the  claims  convention  herein  proposed,  you  are  authorized  in  that  case 
to  reduce  the  three  or  either  two  of  these  agreements  to  the  forms  of 
^stinct  conventions,  and  to  sign  and  transmit  them  at  once  to  this 
department  to  be  laid  before  the  President  for  ratification. 

To  facilitate  your  understanding  of  this  dispatch,  I  give  you  herewith 
a  copy  of  the  convention  as  it  would  stand  when  amended  as  is  herein 
proposed. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

Eeverdy  Johnson,  Esq.,  cfcc,  cfcc,  cfcc. 
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Convention  hetxceen  Great  Britain  and  the  United  States  of  America  for  the  settlement  of  all 
outstanding  cluims.    Signed  at  London,  November  10, 1868. 

[The  amendments  by  the  government  of  the  United  States  to  this  protocol  are  indi- 
cated as  follows :  The  words  added  are  in  italics.  Those  stricken  out  are  placed  be- 
tween brackets.] 

Whereas  claims  have  at  various  times  since  the  exchange  of  the  ratifications  of  the 
convention  between  Great  Britain  and  the  United  States  of  America,  si^ed  at  London 
on  the  8th  of  February,  1853,  been  made  upon  the  government  of  her  Britannic  Mi^esty 
on  the  part  of  citizens  of  the  United  States,  and  upon  the  government  of  the  United 
States  on  the  part  of  subjects  of  her  Britannic  Migesly ;  and  whereas  some  of  such 
^claims  are  still  pending,  and  remain  unsettled :  her  Af  jgesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  the  President  of  the  United  States  of 
America,  being  of  opinion  that  a  speedy  and  equitable  settlement  of  all  such  claims 
will  contiibute  much  to  the  maintenance  of  the  friendly  feelines  which  subsists  between 
the  two  countries,  have  resolved  to  inake  arrangements  for  ttiat  purpose  by  means  of 
a  convention,  and  have  named  as  their  plenipotentiaries  to  confer  and  agree  thereupon, 
that  is  to  say :  her  M«gesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  the  ri^ht  honorable  Edward  Henry  Stanley,  commonly  called  Lord  Stanley,  a 
member  of  her  Britannic  M^esty's  most  honorable  privy  council,  a  member  of  Parliament, 
her  principal  secretary  of  state  for  foreign  affairs ;  and  the  President  of  the  United  States 
of  Ainerica,  Reverdy  Johnson,  esquire,  envoy  extraordinary  and  minister  plenipotentiary 
from  the  United  States  to  her  Britannic  Majesty ;  who,  alter  having  communicated  to 
each  other  their  respective  friU  powers,  found  in  good  and  due  form,  have  agreed  as 
follows : 

Articlb  I. 

The  high  contracting  parties  agree  that  all  claims  on  the  part  of  subjects  of  her 
Britannic  Majesty  upon  the  government  of  the  United  States,  ai;Ld  all  claims  on  the 
part  of  citizens  of  the  United  States  upon  the  government  of  her  Britannic  Majesty, 
which  may  have  been  presented  to  either  government  for  its  interposition  with  the 
other  since  tlie  26th  of  July,  1853,  the  day  <?  the  exchange  of  the  ratifications  of  the 
convention  concluded  between  Great  Britain  and  the  TJnited  States  of  America,  at 
London,  on  the  8th  of  February,  1853,  and  which  yet  remain  unsettled :  as  well  as  any 
other  such  claims  which  may  be  presented  within  the  time  specified  in  article  III  of 
this  convention,  whether  or  not  arising  out  of  the  late  civil  war  in  the  United  States, 
shall  be  referred  to  four  commissioners,  to  be  appointed  in  the  following  manner,  thai 
is  to  say:  two  commissioners  shall  be  named  by  her  Britannic  Migesty,  and  two  by  the 
President,  by  and  with  the  advice  and  ooneeni  of  the  Senate,  of  the  Unitea  States.  In  case 
of  the  death,  absence,  or  incapacity  of  any  commissioner,  or  in  the  event  of  any  com- 
missioner omitting  or  ceasing  to  act  as  such,  her  Britannic  Mtgesty,  or  the  President  of 
the  United  States,  as  the  case  may  be,  shall  forthwith  name  another  person  to  act  as 
commissioner  in  the  place  or  stead  of  the  commissioner  originally  named. 

The  commissioners  so  named  shall  meet  at  [London]  Washington  at  the  earliest  con- 
venient period  after  they  shall  have  been  respectively  named,  and  shall,  before  proceed- 
ing to  any  business^  make  and  subscribe  a  solemn  declaration  that  they  will  impartially 
and  carefiilly  examine  and  decide,  to  the  best  of  their  judgment,  and  according  to  justice 
and  equity,  without  fear,  favor,  or  affection  to  their  own  country,  uxK>n  all  such  claims 
as  shall  be  laid  before  them  on  tne  part  of  the  governments  of  her  Britannic  MiHesty  and 
of  the  United  States,  resx>cctively ;  and  such  declaration  shall  be  entered  on  tne  record 
of  their  proceedings. 

The  commissioners  shall  then,  and  before  proceeding  to  any  other  business,  name 
some  person  to  act  as  an  arbitrator  or  umpire,  to  whose  final  decision  [save  as  otherwise 
provided  in  article  lY  of  this  convention]  shiEdl  be  referred  any  claim  upon  which  they 
may  not  be  able  to  come  to  a  decision.  It  they  should  not  be  able  to  agree  upon  an  arbi- 
trator or  umpire,  the  commiseioners  on  either  side  shaU  name  a  person  as  arbitrator  or 
umpire ;  and  in  each  and  every  case  in  which  the  commissioners  may  not  be  able  to 
come  to  a  decision,  the  commissioners  shall  determine  by  lot  which  of  the  two  persons 
so  named  shall  be  the  arbitrator  or  umpire  in  that  particular  case.  The  person  or  per^ 
sons  so  to  be  chosen  as  arbitrator  or  umpire  shall,  before  proceeding  to  act  as  such  in 
any  case,  make  and  subscribe  a  solemn  declaration,  in  a  form  similar  to  that  made  and 
subscribed  by  the  commissioners,  which  shall  be  entered  on  the  record  of  their  pro- 
ceedings. In  the  event  of  the  death,  absence,  or  incapacity  of  such  person  or  persons, 
or  of  his  or  their  omitting,  or  declining,  or  ceasing  to  act  as  such  arbitrator  or  umpire, 
another  person  shall  be  named,  in  the  same  manner  as  the  person  originally  named,  to 
act  as  arbitrator  or  umpire  in  his  place  and  stead,  and  shaU  make  and  subscribe  sadi 
declaration  as  aforesaid. 
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AnncLE  n. 

The  commisBioners  shall  then  forthwith  proceed  to  the  investigation  of  the  claims 
which  BhiUl  be  presented  to  their  notice.  Tliey  shall  investigate  and  decide  upon  such 
claims  in  such  order  and  in  such  manner  as  they  may  thmk  proper,  but  upon  such 
evidence  or  information  only  as  shall  be  furnished  by  or  on  behalf  of  their  respective 
governments.  They  shall  he  bound  to  receive  and  peruse  all  written  documents  or 
statements  which  may  be  presented  to  them  by  or  on  behalf  of  their  respective  govern- 
ments, in  support  of  or  in  answer  to  any  claim,  and  to  hear,  if  required,  one  person  on 
each  side  on  behalf  of  each  government,  as  counsel  or  agent  for  such  government,  on 
each  and  every  separate  claim.  Should  they  fail  to  decide  by  a  majority  upon  any 
individual  claim,  they  shall  call  to  their  assistance  the  arbitrator  or  umpire  whom  they 
may  have  agreed  upon,  or  who  may  be  determined  hj  lot,  as  the  caae  may  be ;  and 
such  arbitrator  or  umpire^  after  having  examined  the  evidence  adduced  for  and  against 
the  claim,  and  after  having  heard,  if  required,  one  person  on  each  side  as  aforesaid, 
and  consulted  with  the  commissioners,  shall  decide  thereupon  finally  and  without 
appeal. 

The  decision  of  the  commissioners,  and  of  the  arbitrator  or  umpire,  shall  be  given 
nx>on  each  claim  in  writing,  and  shall  be  signed  by  them  respectively,  and  dated. 

It  shall  be  competent  for  each  government  to  name  one  person  to  attend  the  commis- 
sioners as  agent  on  its  behalf,  to  present  and  support  claims  on  its  behalf^  and  to  answer 
claims  made  upon  it,  and  to  represent  it  generally  in  all  matters  connected  with  the 
investigation  and  decision  thereof. 

[The  provisions  of  this  article  shall,  however,  be  subject  to  the  special  arrangements 
made  by  article^  IV,  V,  and  VI  of  this  convention,  respecting  the  claims  which  form 
the  subject  of  those  articles,  and  which  shall  be  dealt  with  as  mrected  in  those  articles.] 

Article  HI. 

Every  claim  shall  be  presented  to  the  commissioners  within  six  months  from  the  day 
of  their  first  meeting,  unless  in  any  case  where  reasons  for  delay  shM  be  established 
to  the  satisfaction  of  the  commissioners,  or  of  the  arbitrator  or  umpire  in  the  event  of 
the  commissioners  differing  in  opinion  thereupon ;  and  then  and  in  any  such  case  the 
period  for  presenting  the  claim  may  bo  extended  to  any  time  not  exceeding  three 
months  longer. 

The  commissioners  shajl  be  bound  to  examine  and  decide  nxK>n  every  claim  within 
two  years  from  the  day  of  their  first  meeting.  It  shall  be  competent  for  the  commis- 
sioners,  or  for  the  arbitrator  or  umpire  if  they  differ,  to  decide  in  each  case  whether 
any  claim  has  or  has  not  been  duly  made,  preferred,  or  laid  before  them,  either  wholly, 
or  to  any  and  what  extent,  acoording  to  tne  true  intent  and  meaning  of  this  oonvention.. 

Arucub  IV. 

The  comroJAsioners  snail  have  power  to  adjudicate  upon  the  class  of  cli^ms  referred' 
to  in  the  official  correspondence  between  tne  two  governments  as  the  '^Alabama" 
claims;  [but  before  any  of  such  claims  is  taken  into  consideration  by  them,  the  two 
high  contracting  parties  shall  fix  upon  some  sovereign  or  head  of  a  friendly  state  as  an  • 
arbitrator  in  respect  of  such  claims,  to  whom  such  class  of  claims  shall  be  referred  in 
case  the  oommissionerB  shaU  be  unable  to  come  to  an  unanimous  decision  upon  the 
aame*] 

NoTK. — Omit  the  part  in  brackets,  or,  if  preferred,  caneel  the  whole  of  article  IV. 

Article  V. 

In  the  event  of  a  decision  on  any  of  the  claims  mentioned  in  the  next  preceding  arti- 
cle being  arrived  at  by  the  arbitrator,  involving  a  question  of  compensation  to  be  paid, 
the  amount  of  such  compensation  shall  be  referred  back  to  the  commissioneTB  for  a^u- 
dication ;  and  in  the  event  of  their  not  being  able  to  come  to  a  decision,  it  shall  then 
be  decided  by  the  arbitrator  appointed  by  them,  or  who  shall  have  been  determined  by- 
lot  according  to  the  provision  oi  article  I. 

KoTB. — ^If  article  IV  is  amended  and  retained  as  proposed,  article  V  may  stand  with-^ 
ont  amendment.  If  artide  IV  is  canceled  entirely,  then  amend  article  Y,  line  one  by^ 
striking  oat  the  WOTds  "  mentioned  in  the  next  preceding  article.'' 

Artioub  VL 

With  regard  to  the  before-mentioned  "Alabama"  class  of  claims,  neither  govenunent 
shall  make  ont  a  case  in  support  of  its  position,  nor  shall  any  x>er8on  be  heard  for  or 
against  any  such  chum.    The  official  correspondence  which  has  already  taken  place* 
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between  the  two  govemments  respecting  the  qnestions  at  issue  shall  alone  be  laid  before 
the  commissioners,  and  (in  the  event  of  their  not  coming  to  an  unanimous  decision  as 
provided  in  article  IV)  then  before  the  arbitrator,  without  argument  written  or  verbal, 
and  without  the  production  of  any  further  evidence. 

The  commissioners  unanimously,  or  the  arbitrator,  shall,  however,  be  at  liberty  to 
•call  for  argument  or  ftirther  evidence,  if  they  or  he  shall  deem  it  necessary. 
Note.— Either  cancel  the  whole  of  article  VI,  or  substitute  the  following: 
**  In  case  of  every  claim,  the  official  correspondence  which  has  taken  place  between 
the  two  govemments  respecting  the  questions  at  issue  shall  be  laid  before  the  commis- 
sioners, and,  in  the  event  of  their  not  coming  to  a  decision  thereupon,  then  before  the 
arbitrator.  Either  government  may  also  submit  further  evidence  and  further  argu- 
ment thereupon,  written  or  verbal.'' 

Arttclb  VTL 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  the 
President  of  the  United  States,  hereby  solemnly  and  sincerely  engage  to  consider  the 
decision  of  the  commissioners,  or  of  the  arbitrator  or  umpire,  as  the  case  may  be,  as 
absolutely  final  and  conclusive  upon  each  of  such  claims  decided  upon  by  them  or  him 
respectively,  and  to  give  full  effect  to  such  decisions  without  any  objection  or  delay 
whatsoever. 

abticle  vm. 

It  is  agreed  that  no  claim  arising  out  of  any  transaction  of  a  date  prior  to  the  26th 
Off  July,  1853,  the  day  of  the  exchange  of  the  ratifications  of  the  convention  of  the  dth 
of  February,  1653,  shall  be  admissible  under  this  convention. 

Abticle  IX. 

All  sums  of  money  which  may  be  awarded  by  the  commissioners,  or  by  the  arbitrator 
or  umpire,  on  account  of  any  claim,  shall  be  paid  in  coin  or  its  equivalent  by  the  cnie 
government  to  the  other,  as  the  case  may  be,  within  [twelve]  eigkteon  mou^ths  after  the 
3ate  of  the  decision,  witnout  interest. 

Abticlb  X.  • 

The  high  contracting  parties  engage  to  consider  the  result  of  the  proceedings  of 
this  commission  as  a  full  and  final  settlement  of  every  claim  upon  either  i^ovemmeiit 
arising  out  of  any  transaction  of  a  date  prior  to  the  exchange  of  the  ratifications  of 
the  present  convention ;  and  further  engage  that  every  such  claim,  whether  or  not  the 
same  may  have  been  presented  to  the  notice  of^  made,  preferred,  or  laid  before  the  said 
commission,  shall,  from  and  after  the  conclusion  of  the  proceedings  of  the  said  commis- 
sion, be  considered  and  treated  as  finally  settled  and  barred. 

Article  XI. 

The  commissioners  shall  keep  an  accurate  record  and  correct  minutes  or  notes  of  all 
their  proceedings,  with  the  dates  thereof,  and  shall  appoint  and  employ  clerks  or  other 
persons  to  assist  them  in  the  transaction  of  the  business  which  may  come  before  them. 

The  secretary  shall  be  appointed  by  the  [principal  secretary  of  state  for  foreign 
affairs  of  her  Britannic  Majesty,  and  by  the  representative  of  the  United  States  in  Lon- 
don, jointly!  representativeof  her  Britannic  Mt^esiynt  Washington  and  the  Secretary  of  State 
of  the  United  StateBy  jointly. 

Each  government  «hau  pay  the  salaries  of  its  own  commiasioners.  All  other  expenses, 
and  the  contingent  expenses  of  the  commission,  including  the  salary  of  the  secretary, 
shall  be  defrayed  in  moieties  by  the  two  parties. 

Aiancui  XII. 

The  present  convention  shall  be  ratified  by  her  Britannic  Majesty  and  by  the  PresideDt 
of  the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof;  and 
the  ratifications  shall  be  exchanged  at  London  as  soon  as  mi^  be  within  twelvemonths 
from  the  date  hereof. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the  same,  and  have 
affixed  thereto  their  respective  seals. 

Done  at  LondvOi,  the  l(Hh  day  of  November,  in  the  year  of  our  Lord  1868. 
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Mr.  Johnson  to  Mr.  Seward. 

No.  66.]  Legation  of  the  United  States, 

London^  November  28, 1868. 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegraphic 
dispatch  of  the  26th  instant. 

The  San  Juan  protocol  will  of  course  be  left  as  it  is. 

Why  you  are  of  the  opinion  that  the  claims  convention  is  "  useless 
unless  amended''  you  do  not  state,  and  I  am  unable  to  conjecture.  I 
have  just  had  an  interview  at  the  foreign  office  with  Lord  Stanley,  who 
read  me  a  dispatch  from  her  Majesty's  minister  at  Washington,  which 
stated  that  it  was  understood  that  all  the  cabinet  disapprove  of  it,  and 
had  said  that  it  was  contrary  to  instructions.  This  latter  statement 
puzzles  me  yet  more.  If  I  understand  your  original,  and  all  the  subse- 
quent instructions,  whether  by  telegraph  or  otherwise,  the  convention 
conforms  substantially  with  them.  By  those  of  the  20th  of  July  I  con- 
sidered myself  authorized,  if  this  government  would  adjust,  as  desired, 
the  naturalization  and  San  Juan  controversies,  to  settle  the  claims  con- 
troversy by  a  convention  on  the  model  of  that  of  February  8, 1853.  And 
as  the  two  former  were  satisiactorily  arranged,  I  deemed  myself  not  only 
authorized  but  bound  to  adopt  the  course  that  I  did  in  relation  to  the 
latter. 

The  convention  is  in  substance  the  same  with  the  one  of  1853.  The 
only  difference  is  in  the  articles  relating  to  the  Alabama  claims,  in  which 
it  is  provided  that  the  head  of  some  foreign  government  is  to  be  the  arbi- 
trator to  decide  them  in  the  event  that  the  commissioners  proveunable 
to  come  to  a  unanimous  decision ;  and  that  he  is  to  be  selected  by  the 
two  governments  previous  to  their  consideration  by  the  commissioners. 
In  all  other  respects  the  two  conventions  are  nearly  identical. 

By  your  dispatch  No.  20,  of  the  23d  of  September,  I  was  expressly 
authorized,  as  I  understood,  to  agree  to  such  a  convention  whenever  I 
should  become  satisfied  that  the  naturalization  and  San  Juan  questions 
were  or  would  be  satisfactorily  arranged.  It  is  true  that  in  this  dispatch 
the  arrangement  was  not  to  be  obligatory  until  those  of  the  two  former 
were  finally  settled.  The  same  condition  was  annexed  to  my  powers  as 
to  the  San  Juan  matter,  and  I  made  the  protocol  in  regard  to  that 
dependent  upon  the  final  and  satisfactory  settlement  of  the  naturaliza- 
tion question.  This  provision  is  not  inserted  in  the  claims  convention, 
not  because  her  Majesty's  government  had  or  would  object  to  it,  but 
because  the  Senate  might  properly  decline  to*  ratify  it  imtn  that  was 
done,  and  in  this  effect  your  object.  And  such  must  have  been  the  view 
of  Lord  Stanley,  as  I  made  him  acquainted  with  this  limitation  of  my 
authority.  If,  however,  the  signing  of  the  convention  without  this  limi^ 
tation  is  esteemed  a  disregard  of  instructions,  it  is  but  literally  so,  and 
cannot,  in  any  way  that  I  can  conceive,  render  the  convention  "useless" 
should  it  be  ratified. 

By  your  telegraphic  dispatch  of  the  11th  of  November  I  was  told,  ia 
so  many  words,  that  if  I  could  get  Washington  substituted  for  London, 
as  the  place  of  meeting  of  the  commission,  "all  will  be  right."  And,  as 
you  have  been  advised,  I  did  obtain  this  substitution. 

That  the  naturalization  question  will  be  settled  according  to  the  views 
of  our  government  is  certain,  whether  this  government  remains  in  office 
or  not  I  know  this  not  only  from  the  public  sentiment  of  the  country, 
but  from  personal  intercourse  with  some  of  the  leading  statesmen  who, 
it  is  understood,  will  constitute  a  part  of  the  government  should  there 
be  a  change. 
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Awaiting  the  receipt  of  the  dispatches  to  which  your  telegram  of  the 
26th  refers, 

I  remain,  with  high  regard,  your  obedient  servant, 

EEVEia)Y  JOHNSON. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washingtonj  D.  C 


Mr.  Johnson  to  Mr.  Seward. 

No.  70.]  Legation  op  the  Fnited  States, 

London^  December  4, 1868. 

Sm :  Some  time  since  I  received  the  inclosed  lett^  from  Mr.  Augustine 
E.  Gostello,  who  is  now  undergoing  imprisonment  at  the  convict  estab- 
lishment at  Chatham,  for  treajson-felouy.  I  replied  to  it  on  the  4th  of 
November,  and  stated  that  I  should  not  fail  to  send  it  to  Washington  as 
requested. 

At  present  I  do  not  offer  any  remarks  upon  this  and  similar  cases,  but 
as  official  copies  of  the  trials  of  Messrs.  Warren,  Halpin,  Gostello,  and 
McCafferty  have  recently  reached  me,  I  trust  soon  to  be  able  to  send 
you  brief  but  fiaithful  summaries  of  these,  with  some  observations  upon 
each  case. 

I  have  the  honcn*  to  remain,  with  high  regard,  your  obedient  servant, 

EEVERDY  JOHNSON. 

Hon.  William  H.  Seward, 

Secretary  of  State j  Washingtony  D.  C. 


Mr,  Cos^lo  to  Mr,  Joknaon, 

,  Convict  Establishment,  Chatham. 

Convicts  are  permitted  to  write  one  letter  on  reception,  and  also  at  intervals  of  tliree, 
four,  or  six  months,  according  to  the  class  they  may  be  in.  They  may  also  receive  one 
letter  (prepaid)  at  the  above-named  periods.  Matters  of  private  importance  to  a  con- 
vict may  be  commnnicated  at  any  time  by  letter  (prepaid)  to  the  governor,  who  will 
infirm  the  convict  thereof  if  expedient.  In  ca«e  of  misconduct,  the  privilege  of  receiv- 
ing or  writing  a  letter  may  be  forfeited  for  a  time.  All  letters  of  an  improper  or  idle 
tendency,  either  to  or  from  convicts,  or  containing  slanc  or  other  objectionable  expres- 
sitms.  will  be  suppressed.  The  permission  to  write  and  receive  letters  is  given  to  the 
convicts  for  the  purpose  of  enabling  them  to  keep  up  a  connection  with  their  respecta- 
ble friends,  and  not  that  they  may  hear  the  news  of  the  day.  All  letters  are  r^ad  by 
the  governor  or  chaplain,  and  must  be  le^bly  written  on  the  ruled  lines,  and  not 
cros^.  Neither  clothes  nor  any  other  articles  are  aUowed  to  be  received  at  the  prison 
for  the  use  of  convicts.  Persons  attempting  to  introduee  any  article  to  or  for  a 
exmvict  are  liable  to  fine  or  imprisonment,  and  the  convict  concerned  is  liable  to  be 
severely  punished.  Convicts  are  not  aUowed  to  have  money,  books,  or  postage-etamps 
sent  to  them  while  in  prison. 

A  idsit  of  20  minutes'  duration  allowed  every  three,  four,  or  six  months,  according  to 
class,,  between  the  hours  of  10  a.  m.  and  4  p.  m.;  not  on  Sundays. 

Chatham  Pubuc  Works  Prison. 

N.  B. — ^The  convict's  writiuj^  to  be  confined  to  the  ruled  lines  of  these  two  pages. 

In  writing  to  the  convict  direct  to  No.  9824,  Augustin  CosteUo. 

October  10, 1868. 

Sir  :  I  presume  I  may  be  allowed  to  make  a  few  inquiries  which  I  deem  important 
for  me  to  Know.  Being  cramped  in  paper  I  must,  necessarily,  be  brief,  therefore  I  hope 
my  few  pointed  remarks  will  not  appear  harsh  or  rude.  Thus  divest>ed  of  all  rhetorical 
flourish^,  I  wonl|l  first,  respectfully  inquire  if  yon.  sir,  have  received  any  instmetioiis 
in  my  case ;  and  if  so,  what  those  instructions  are  T  Secondly,  I  would  ask  if  (wha^  a 
strange  if  I)  I  am  an  American  citizen  ,*  if  so,  it  is  a  sublime  privilege.  Thirdly,  if  the 
United  States  government  has  taken  any  action  in  my  case,  and  ymtkt  the  likeuhoods 
are  of  an  eventual  release,  and  when  f  I  will  not  tie  you  to  a  month  or  two :  I  only 
wish  to  know  the  "  thereabouts  f*  1  am  a  long  time  waitmg,  and  am  only  apjmlieiisivtt 


Digitizad  by 


Google 


GREAT  BRITAIN.  389 

that  the  heginning  of  the  end  has  not  yet  come.  In  the  worst  phases  pf  life  the  inevi- 
table is  more  endurable  than  suspense.  Judging  from  the  presei^t  as  well  as  the  past, 
my  future  is  not  veij'  cheering :  but  of  course  events  of  importance  may  be  transpiring 
in  the  outside  world  which,  if  known  to  me,  might  make  me  think  differently.  I  pre- 
sume yon  are  aware,  sir,  that  I  am  allowed  to  know  absolutely  nothing  on  this  or  any 
other  subject.  But^  as  I  am  permitted  to  write  a  letter  to  my  friends  once  in  six 
months,  I  thought  it  would  not  be  a  bad  idea  to  write  to  you  instead,  and  learn,  if 
possible,  what  the  prospects  are  of  being  rescued  from  thiB*life-in-death  existence.  I 
thought  to  have  written  you  a  special  letter,  so  as  not  to  interfere  with  my  domestic 
letters,  but  the  director,  for  some  reasons  best  known  to  himself,  denied  me  that 
privilege. 

It  may  be,  in  the  whirl  of  more  grave  and  important  events,  that  the  United  States 
j^vemmeut  has  failed  to  meet  the  issue  raised  in  my  case ;  or,  as  I  have  been  con- 
jecturing, the  republic  may  not  wish  to  disturb  the  amicable  (!)  relations  existing 
with  the  mother  country.  Or,  a^^ain,  know-nothingism  may  be,  as  formerly,  in  the 
ascendency,  and  hence  the  startbng  anomaly  of  one-third  of  the  American  popu- 
lation proved  to  be,  according  to  the  letter  and  the  spirit  of  English  law,  British  sul)- 
jects.  Truly  we  may  exclaim  with  Joad :  "  Was  ever  time  in  wonders  richer."  If  I  am 
to  be  condemned  to  penal  servitude  for  eiyoying  liberty's  lirst-bom  freedom  of  speech ; 
if  words,  or  even  acts  of  mine,  while  in  the  United  States,  can  •  make  me  amenable  to 
British  law,  then  I  boldly  assert  that  liberty  is  not  to  be  found  beneath  the  stars  and 
stripes,  and  I  brand  that  act  of  the  legislature  that  conferred  on  me  all  the  responsi- 
bilities, but  none  of  the  advantages,  of  an  American  citizen,  as  an  insult  and  a  mockery. 
But  let  it  be  known,  to  whom  it  may  concern,  that  degrading  and  miserable  as  my 
present  position  is.  I  env^  not  that  happiness  of  my  fellow-citizens  who  are  placed  but 
a  step  higher,  on  the  political  ladder,  tnan  the  negro  under  the  old  regime,  I  am  not 
very  pleasantly  situated  for  letter- writing,  neither  am  I  sure  that  this  letter  will  reach 
you.  I  should  like  to  give  you  some  idea  of  prison  discipline,  but  that  is  an  interdicted 
subject — and  no  wonder,  I  would  request  that  a  copy,  or,  what  is  better,  the  original, 
of  this  letter  be  sent  to  the  President. 

Hoping  to  receive  a  prompt  and  explicit  reply,  I  am,  sir,  your  most  obedient  ser^'aut, 

AUGT  ELLICOTT  COSTELLO. 

Hon.  Reverdy  Johnson, 

United  States  Minister,  London, 


Mr,  Johnson  to  Mr.  Seward. 

ISo.  72.]  Legation  of  the  United  States, 

London^  December  5, 1868. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  cipher  cable 
dispatch  of  the  27th  of  November,  which  reached  me  on  the  29th  at 
about  12  noon. 

I  had  an  interview  with  Lord  Stanley  early  on  the  following  morning, 
and  found  he  had  received  one  in  substance  the  same  from  Mr.  Thornton. 

In  regard  to  most  of  the  amendments  suggested  by  you,  he  had  no 
objection.  Two  of  them,  indeed,  we  had  already  form  all  v  agreed  to. 
One  of  them  substituting  Washington  for  London  as  the  place  of  meet- 
ing of  the  commission,  and  the  other,  incidental  to  that,  giving  to  the 
British  minister  at  Washington  and  our  Secretary  of  State,  instead  of 
the  United  States  minister  here  and  the  foreign  secretary  of  this  govern- 
ment, the  authority  to  appoint  the  secretary. 

His  lordship  expressed,  however,  no  willingness  to  change  the  mode 
of  appointing  the  arbitrator  who  is  to  decide  the  question  of  the  liability 
of  this  government  for  the  Alabama  claims.  He  did  not,  however,  lead 
me  to  believe  that  his  objection 'to  the  change  might  not  be  yielded. 
His  view  is,  and  was  from  the  first,  that  the  questions  involved  in.these 
demands  were  of  such  a  nature  that  it  would  be  better  for  the  two  gov- 
ernments not  only  for  the  present,  but  for  the  future,  that  they  should 
be  decided  by  some  friendly  government.  He  thinks  that  in  the  contin-. 
gency  that  the  commissioners  should  not  unanimously  agree,  the  judg- 
ment of  such  an  arbitrator  would  be  more  satisfactory  to  the  two  coun- 
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tries  and  would  have  more  inflnence  in  settling  the  principle  upon  which 
the  demands  depend  than  the  decision  of  an  individual  arbitrator,  how- 
ever eminent  he  might  be.  I  confess  that  these  considerations  had 
much  weight  with  me,  and  led  me  to  agree  to  the  provision  which  you 
desire  to  have  modified.  And  as  there  was  nothing  in  your  instructions, 
or  in  the  convention  of  the  8th  of  February,  1853,  which  I  was  told  was 
to  be  the  "model"  of  one  I  might  sign,  in  any  way  inconsistent  with 
such  a  provision,  there  was  nothing  to  restrain  me  from  exercising  my 
own  judgment.  The  present  government,  as  you  doubtless  already 
know,  have  tendered  their  resignations,  and  are  now  only  holding  office 
until  their  successors  shall  be  appointed.  Who  these  will  all  probably 
be  is  not  yet  made  public.  But  it  is  understood  that  Mr.  Gladstone  will 
be  the  premier  and  Earl  Clarendon  the  foreign  secretary.  My  negotia- 
tions must  be  suspended  until  he  is  in  office.  I  shall  lose  no  time  when 
that  happens  to  renew  them  with  him,  and  I  hope  to  be  able  to  reach  a 
satisfactory  result.  Whether  this  will  be  done  by  obtaining  the  change 
as  to  the  appointment  of  the  arbitrator  to  decide  the  Alabama  claims 
exactly  in  the  manner  you  propose,  or  in  some  substantially  similar 
manner,  I  do  not  certainly  know.  But  I  believe  I  shall  be  able  to  suc- 
ceed by  one  of  the  two  modes.  I  have  every  reason  to  think  (indeed  I 
know  irom  several  conversations  with  him  before  the  resignation  of  Uie 
late  ministry)  that  Lord  Clarendon  entertains  a  sincere  friendship  for 
our  government,  and  desires  earnestly  that  every  controversy  between 
the  two  countries  shall  be  speedily  and  amicably  adjusted. 

I  have  the  honor  to  remain,  with  high  regard,  your  obedient  servant, 

REVERDY  JOHi^SOK 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washingtoriy  2>.  C 


Mr.  Seward  to  Mr,  Johnson. 

No.  49.]  Department  of  State, 

Washington,  December  7,  1868. 

SiB :  Your  dispatch  of  the  23d  of  November,  No.  61,  has  been  received ; 
it  is  accompanied  by  an  "additional  article"  which  on  the  23d  of  No- 
vember you  signed*  with  Lord  Stanley,  to  have  the  same  force  and  effiect 
as  if  it  had  been  inserted  word  for  word  in  the  convention  of  claims 
which  you  signed  with  his  lordship  on  the  10th  of  November  last.  By 
this  additional  article  Washington  is  substituted  for  London  as  the 
place  for  the  meeting  of  the  convention,  and  the  provision  for  the 
appointment  of  a  secretary  has  been  changed  so  as  to  adapt  it  to  that 
amendment. 

This  transaction  on  your  part  is  in  accordance  with  the  suggestions 
of  this  department,  and  is  approved.  In  regard  to  the  whole  subject, 
we  are  now  waiting  for  the  answer  of  her  Majesty's  government  to  the 
propositions  which  you  have  been  instructed  to  submit  for  further 
amendment  of  that  convention.  The  examinations  and  reflections  which 
have  been  bestowed  upon  the  matter  of  the  claims  convention  have  fiilly 
confirmed  the  opinion  expressed  in  that  instruction,  that  the  furthCT 
amendmenj^s  thus  proposed  are  necessary  to  secure  the  approval  of  the 
convention  by  the  Senate  of  the  United*  States. 
I  am,  sir,  your  obedient  servant, 

WILLLAJI  H,  SEWARD. 

Eeverdy  Johnson,  Esq.,  d-c,  cfcc,  &c. 
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Mr.  Seward  to  Mr.  Johnson. 

No.  52.]  Department  op  State, 

Washinffton^  December  14, 1868. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  «f  the 
28th  of  November,  Ko.  65.  Before  the  date  of  the  present  writing 
you  will  have  received  a  full  explanation  of  the  President's  views  upon 
the  subject  which  you  have  now  discussed.  It  only  remains  for  me, 
therefore,  to  say  that  the  indications  here  leave  no  room  to  doubt  that 
the  views  submitted  by  me  are  entirely  in  accordance  with  the  expecta- 
tions of  the  country. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 
Beyerdy  Johnson,  Esq.,  cfcc,  cfcc.,  &c. 


Mr.  Johnson  to  Mr.  Seward. 

'So.  80.]  Legation  of  the  Fnited  States, 

Londonj  December  16, 1868. 

Sir  :  I  am  unable  as  yet  to  report  satisfactory  progress  in  the  matter 
of  the  claims  convention.  I  had  an  interview  at  the  foreign  office  with 
Lord  Clarendon  yesterday,  by  appointment,  in  regard  to  it.  His  lord- 
ship had  not  had  time  during  the  period  of  his  short  accession  to  office 
to  make  himself  acquainted  with  the  exact  state  of  the  negotiation.  I 
found  him,  however,  most  desirous  to  bring  it  to  a  satisfactory  conclu- 
sion ;  and  I  do  not  anticipate  much  difficulty  in  our  accomplishing  it.  I 
explained  to  his  lordship  the  terms  of  the  convention  signed  by  Lord  . 
Stanley  and  myself,  and  your  objections  to  some  of  them,  with  the 
reasons  upon  which  they  were  placed.  As  was  the  case  with  Lord  Stan- 
ley, his  lordship  told  me  that  he  thought  that  from  the  character  of  the 
questions  upon  which  the  liability  of  this  country  for  the  Alabama 
claims  rested,  it  was  better  that  the  arbitrator  who  should  decide  them, 
if  the  commissioners  fail  to  agree,  should  be  the  head  of  some  foreign 
friendly  government.  I  believe,  however,,  that  if  he  shall  not  waive  this 
view  we  may  be  able  to  devise  a  plan  by  which  it  can  be  gratified  with- 
out conflicting  with  the  objections  you  have  in  that  particular  to  the 
present  convention. 

His  lordship  told  me  that  he  would  at  the  earliest  period  examine  the* 
whole  matter  and  appoint  an  early  day  for  another  meeting. 

I  have  the  honor  to  remain,  with  high  regard,  your  obedient  servant, 

EEVEEDY  JOHNSON. 

Hon*  William  H.  Seward, 

Secretary  of  State^  Wa^shingtonj  D.  C. 


Mr.  Johnson  to  Mr.  Seward.. 
[Telegram  per  cable.] 

Legation  op  the  United  States, 

London,  December  18, 186^. 

Fourth,  fifth,  and  sixth  articles  omitted.    In  plaee :  If  commissioners^ 
or  two  of  them,  be  unable  to  decide  any  claim,  and  think,  from  its  nature,. 
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it  should  be  left  to  arbitration  of  foreign  state,  tbey  so  to  report  to  their 
respective  governments,  who  shall,  within  six  months,  agree  upon  some 
sovereign  or  head  of  a  friendly  state. 

Other  amendments  agreed  to.    Will  the  one  above  be  approved! 
Answer. 

EEVEEDT  JOKNSON. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 


Mr.. Johnson  to  Mr.  Seward. 

Fo.  82.]  Legation  of  the  United  States, 

London^  December  19, 1868. 

Snt:  Until  I  receive  an  answer  to  my  cable  cipher  dispatch  of  yester- 
day, I  do  not  deem  it  proper  to  proceed  farther  with  the  negotiation  in 
relation  to  the  claims  convention.  If  your  answer  shall  approve  of  my 
suggestion  as  to  an  article  in  lieu  of  the  fourth,  fifth,  and  sixth  articles 
of  the  convention  signed  by  Lord  Stanley  and  myself,  I  apprehend  no 
difficulty  in  bringing  the  matter  to  a  8i)eedy  and  satisfactory  conclusion. 
Lord  Clarendon  is  as  anxious  for  such  a  result  as  we  are. 

The  moment  I  hear  from  you  by  cable  I  will  renew  the  negotiation, 
and  if  necessary  advise  you  of  its  progress  by  the  same  mode. 

I  have  the  honor  to  remain,  with  high  regard,  vour  obedient  servant, 
^  EEVERDY  JOHKSON, 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  0. 


Mr.  Seward  to  Mr.  Johnson, 
[Telegram  per  cable.] 

Department  of  State, 

Washingtony  December  20, 1868. 

Cipher  telegram  received. 

We  definitively  propose  what  follows  on  claims: 

Substitute  protocol  for  convention;  but  this  not  indispensable.  Pro- 
tocol to  be  signed  here,  not  London;  but  this  not  indispensable.  Date 
to  be  day  of  signature. 

Article  I,  paragraph  first— Amend,  "by  and  with  advice  and  consent 
*of  the  Senate.'' 

Article  I,  paragraph  second — Instead  of  "London,"  "Washington." 

Article  I,  paragraph  third — Substitute  following:  "The  commissioners 
.shall  then,  and  before  proceeding  to  any  other  business,  name  some  per- 
•son  to  act  as  an  arbitrator  or  umpire,  to  whose  final  decision  shall  be 
referred  any  claim  upon  which  they  may  not  be  able  to  come  to  a  decision. 
In  the  case  of  any  and  every  claim,  the  arbitrator  or  umpire  may  be  the 
iiead  of  a  friendly  sovereign  state  or  nation.  In  naming  or  agreeing 
iipon  an  arbitrator  or  umpire,  the  commissioners  on  each  side  may  refer 
themselves  to  their  own  government  for  instructions;  and  the  contract- 
ing parties  will,  in  such  case,  within  six  months  after  notice  of  such 
reference  shall  have  been  given,  decide  upon  such  arbitrator  or  umpire, 
and  instruct  their  commissioners  accordingly.  H  it  shall  happen,  never- 
theless, that  at  the  expiration  of  the  period  of  six  months  before  named 
no  person,  the  head  of  a  sovereign  state  or  otherwise,  has  been  agreed 
upon  as  arbitrator  or  umpire,  then  and  in  that  case  the  commissioners 
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on  each  side  shall  name  a  person,  the  head  of  a  sovereign  state,  or  other- 
wise, as  arbitrator  or  umpire.  And  in  each  and  every  case  in  which  the 
commissioners  shall  not  be  able  to  come  to  a  decision,  they  shall  deter- 
mine by  lot  which  of  any  two  persons  so  named  shall  be  the  arbitrator 
or  umpire  in  that  particular  ease,  the  person  first  so  drawn  by  lot  being 
regarded  as  the  choice  of  the  commissioners.  The  person  or  persons  so 
to  be  chosen  as  arbitrator  or  umpire,  if  not  the  head  of  a  sovereign  state 
or  nation,  shall,  before  proceeding  to  act  as  such  in  any  case,  make  and 
subscribe  a  solemn  declaration,  in  a  form  similar  to  that  made  and  sub- 
scribed by  the  commissioners,  which  shall  be  entered  on  the  record  of 
their  proceedings.  In  the  event  of  the  death,  absence,  or  incapacity  of 
such  person  or  persons,  or  of  his  or  their  omitting  or  declining  or  ceas- 
ing to  act  as  such  arbitrator  or  umpire,  another  person  shall  be  named, 
in  the  same  manner  as  the  person  originally  named,  to  act  as  arbitrator 
or  umpire  in  his  place  and  stead,  and  shall  make  and  subscribe  such 
declaration  as  aforesaid." 

Article  n — Omit  last  paragraph. 

Strike  out  articles  IV,  V,  and  VI. 

Article  IX — " Eighteen''  months  instead  of  "twelve.'' 

Article  XI — Amend  as  before  proposed. 

Thornton  concurs  in  expediency  of  signing  here.    If  signed  here,  all 
three  protocols  go  to  Senate  January  5. 

WILLIAM  H.  SEWAED. 

Eeverdy  Johnson,  Esq.,  ifec,  <£-c.,  cfcc. 


Mr.  Johnson  to  Mr.  Seward. 

Ko.  86.]  Legation  op  the  United  States, 

London^  December  23, 1868. 

Sm:  After  deciphering  (and,  as  I  believe,  correctly)  your  cipher  cable 

dispatch  of  the  20th,  received  on  the  21st  instant,  at  12.20  noon,  I  had 

^  an  interview  with  Lord  Clarendon  at  his  house,  on  yesterday  morning. 

'  I  found  that  he  had  received  by  cable  a  dispatch,  substantially  the  same, 

from  Mr.  Thornton.    After  an  interview  which  lasted  an  hour,  I  left  him 

under  the  impression  that  he  would  agree  substantially  to  that  part  of 

the  amendment  suggested  by  you  to  the  first  article  of  the  convention 

signed  by  Lord  Stanley  and  myself  on  the  10th  of  November,  which 

provides  that  for  the  paragraph  you  quote  there  be  substituted  the 

following: 

In  the  case  of  any  and  every  claim,  the  arbitrator  or  nmpire  mav  be  the  head  of  a 
friendly  sorereign  state  or  nation.  In  naming  or  agreeing  npon  an  arbitrator  or  umpire, 
the  commissioners  on  each  side  may  refer  tnemselves  to  their  own  govemmenji  for 
instructions,  and  the  contracting  parties  will  in  such  case,  within  six  months  after 
notice  of  such  reference  shall  have  been  given,  decide  upon  such  arbitrator  or  umpire, 
and  instruct  their  oommissioners  accordingly. 

But  he  strongly  objects,  and  I  do  not  believe  that  he  will  yield  the 
objection,  to  that  portion  of  your  proposed  amendment  which  provides 
that  "If  it  shall  happen,  nevertheless,  that  at  the  expiration  of  the 
period  of  six  months  before  named  no  person,  the  head  of  a  sovereign 
state  or  otherwise,  has  been  agreed  upon  as  arbitrator  or  umpire,  then 
and  in  that  case  the  commissioners  on  each  side  shall  name  a  person, 
the  head  of  a  sovereign  state  or  otherwise,"  &c.  The  grounds  of  his 
Directions  are,  first,  that  it  would  be  to  call  in  question  the  good  faith 
of  the  two  governments  to  suppose  that  if  the  choice  of  an  arbitrator  was 
referred  to  them  in  the  manner  suggested  in  the  first  part  of  your  amend- 
ment, that  they  would  not  agree  upon  one;  and,  second,  that  the  comr 
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missioners  being  authorized  to  appoint  as  arbitrator  the  head  of  a  foreign 
state,  he  thinks,  and  he  is  probably  right,  would  be  deemed  so  discour- 
teous that  no  head  of  a  foreign  government  so  selected  would  agree  to 
serve.  His  lordship's  long  diplomatic  experience  gives  to  his  opinions 
upon  all  such  subjects  great  weight.  I  have  no  doubt  that  the  contin- 
gent provision  you  suggest  is  altogether  unnecessary,  as  I  am  satisfied 
that  his  lordship  and  yourself  would  very  promptly  agree  upon  an 
arbitrator. 

The  other  amendments  you  propose  I  believe  he  will  agree  to,  except 
that  of  changing  the  convention  into  a  protocol,  and  the  signing  it  in 
Washington  instead  of  London. 

In  order  to  make  the  obligation  of  the  two  governments  to  appoint  an 
arbitrator,  if  the  appointment  is  referred  to  them,  the  more  absolute,  I 
suggested  to  his  lordship,  and  he  concurred  in  it,  the  inserticm  of  the 
words  ^' shall  and"  before  the  word  "will,''  in  that  part  of  your  amend- 
ment^ so  as  to  make  it  read  thus:  "The  contracting  parties  shall  and 
will  in  such  case,  within  six  months,"  &c.^  make  the  appointment.  It 
cannot  for  a  moment  be  believed  that,  if  this  be  done,  eitiier  government 
would  hesitate  to  comply  with  so  imperative  a  stipulation. 

If,  upon  further  reflection,  with  these  objections  of  Lord  Clarendon 

.  before  you,  you  agree  to  waive  that  part  of  your  amendment  to  which 

they  refer,  it  is  very  advisable  that  you  telegraph  to  me  at  once,  as  I 

think  that  will  enable  me  to  bring  the  negotiation  to  a  speedy  and  satis- 

fiactory  termination. 

I  remain,  with  high  regard,  your  obedient  servant, 

RE  YERD  Y  JOHNSON. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  2>.  C. 


Mr.  Johnson  to  Mr.  Seward. 

[So.  87.  Legation  of  the  United  States, 

London^  December  24, 1S6S. 

Sib:  I  have  just  had  another  interview  by  appointment  with  Lord 
Clarendon,  at  his  house,  upon  the  subject  of  the  claims  convention. 
Having  before  left  with  him  a  copy  of  the  amendment  proposed  in  your 
last  cipher  telegram  as  a  substitute  for  the  fourth  and  other  articles  of 
the  convention  signed  by  Lord  Stanley  and  myself  relative  to  the  Ala- 
bama claims,  he  told  me  that  he  brought  it  before  the  cabinet  at  a  meet- 
ing at  which  all  the  members  were  present  on  Tuesday  last,  and  that  the 
result  was  this:  They  refuse  to  convert  the  convention  into  a  protocol, 
and  to  have  it  signed  at  Washington  instead  of  London.  They  think 
that  this  would  be  disrespectful  to  the  late  government,  and  wholly  un- 
necessary. They  concurred  with  his  lordship  in  thinking  that  the  pro- 
vision in  your  amendment  which  looks  to  the  contingency  that  the  two 
governments  might  not  agree  upon  the  head  of  some  foreign  Mendly 
nation  as  an  arbitrator,  if  the  appointment  was  referred  to  them,  would 
be  to  call  in  question  their  good  faith;  and  also  concurred  with  him  that 
the  appointment  of  such  an  arbitrator  by  the  commissioners  would  be 
esteemed  so  discourteous  that  no  head  of  a  foreign  government  so  ap- 
pointed would  consent  to  act,  and  that  thereby  the  convention  would  be 
rendered  futile. 

He  gave  me  reason  to  understand  that  all  the  other  amendments  pro- 
posed by  you  would  be  adopted,  and  that  they  would  also  agree  so  to 
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modify  the  signed  convention  as  to  clear  it  of  the  objections  stated  in 
your  dispatch  to  me,  No.  47,  of  the  27th  of  November,  to  the  provisions 
it  contains  that  they  discriminate  between  the  Alabama  claims  and  the 
other  claims  to  the  disadvantage  of  the  Alabama.  This  I  understand 
-will  be  proposed  by  a  stipulation  which  shall  provide  that  if,  in  the  case 
of  any  claim  by  either  covemment  upon  the  other,  the  commissioners, 
or  any  two  of  them,  shalfi  desire  to  have  the  question  of  liability  referred 
to  the  head  of  a  friendly  foreign  state ;  and  the  two  governments,  when 
80  advised,  will  agree  to  select  such  an  arbitrator. 

He  told  me  that  the  cabinet  was  unanimous  that  a  provision  of  this 
kind  would  be  no  departure  from  the  convention  of  February,  1853,  but 
on  the  contrary  almost  a  literal  compliance  with  it,  and  that  they  hoped 
that  you  upon  reflection  would  agree  in  this  view. 

His  lordship  also  informed  me  that  he  proposed  to  send  by  the  mail 
which  will  take  this,  a  dispatch  to  Mr.  Thornton,  in  which  he  would  dis- 
cuss the  entire  subject,  and  which  of  course  Mr.  Thornton  will  be  author- 
ized to  lay  before  you.  I  am  perfectly  satisfied  that  every  member  of  the 
cabinet  is  most  anxious  to  bring  the  controversy  in  regard  to  the  Ala- 
bama claims  to  a  satisfactory  termination,  and  I  trust,  therefore,  that  you 
will  be  able  to  concur  substantially  in  the  propositions  which  will  be 
made  in  the  dispatch  to  Mr.  Thornton. 

I  can  get  the  Alabama  claims  specifically  mentioned  as  among  the 
claims  to  be  submitted  to  the  commissioners  and  this  I  think  most  im- 
X>ortant. 

Referring  you  to  Lord  Clarendon's  note  to  Mr.  Thornton,  I  have  the 
honor  to  remain,  with  high  regard,  your  obedient  servant, 

EEVERDY  JOHNSON. 

Hon.  William  H.  Sewabd, 

Secretary  of  StatCj  Wdshingtony  2>.  C 


Mr.  Seward  to  Mr,  Johnson. 

N^o.  56.]  Department  op  State, 

Washington^  December  31, 1868. 
Sm:  Your  dispatch  of  the  16th  of  December,  No.  80,  which  concerns 
the  negotiations  upon  claims,  is  before  me.  The  telegraphic  correspond- 
ence l^tween  yourself  and  the  department  which  has  intervened  has 
superseded  the  necessity  for  replying  to  your  present  communication. 
We  are  now  awaiting  your  answer  to  my  telegraphic  instruction  of  the 
20th  instant. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Reveedy  Johnson,  Esq.,  cfcc,  cfc<?.,  cfcc. 


Mr.  Seward  to  Mr.  Johnson. 

No.  58.]  Depaetment  op  State, 

Washingtonj  January  2, 1869. 
Sib:  Your  dispatch  of  the  19th  of  December  last.  No.  82,  has  been 
received.  In  that  paper  you  express  an  opinion  tnat  it  would  not  be 
proper  to  proceed  further  with  the  negotiation  in  relation  to  the  claims 
convention  until  you  should  have  received  an  answer  to  your  cable  cipher 
of  the  18th  of  that  month.  You  observe,  further,  that  if  the  suggestion 
which  was  contained  in  that  cable  dispatch  of  a  new  article  in  lieu  of 
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the  4th,  5th,  and  6th  articles  of  the  convention,  signed  by  Lord  Stanley 
and  yourself,  should  be  approved,  that  in  that  case  you  apprehend  no 
difficulty  in  bringing  the  matter  to  a  speedy  and  satisfactory  conclusion* 
You  assure  me,  further,  that  at  the  moment  when  you  shall  hear  fix)m  me 
by  cable  you  will  renew  the  negotiation,  and,  if  necessary,  advise  me  of 
its  progress  by  the  same  mode. 

An  answer  to  your  cable  dispatch  which  I  h^e  thus  mentioned  was 
transmitted  by  telegraph,  under  the  President's  direction,  on  the  20th  of 
December.  In  that  answer  I  submitted  some  modification  of  the  sugges- 
tion which  you  had  made,  of  such  a  character  as  to  make  it  at  once  more 
definite  and  more  accordant  with  the  views  which  prevail  in  this  govern- 
ment. No  reply  to  that  answer  has  yet  been  received  by  cable  or  other- 
wise. On  the  other  hand,  Mr.  Thornton  confidentially  informs  me  that 
on  the  25th  of  December  he  received  a  dispatch  from  Lord  Clarendon,  in 
which  he  stated  that  he  would,  on  the  next  day,  transmit  to  Mr.  Thorn- 
ton, by  mail,  a  power  and  a  draught  of  a  convention  which  he  trusted 
would  be  satisfactory  to  the  United  States. 

I  do  not  doubt  that  this  proceeding  on  the  part  of  Lord  Clarendon  is 
based  upon  the  renewal  of  the  negotiations  which  you  promised,  and 
that  in  withholding  information  of  it  from  the  cable  you  have  been  gov- 
erned by  prudential  considerations,  which  are  easily  conceived.  I  luive 
to  thank  you  for  the  perseverance  and  fidelity  with  which  you  have 
attended  to  the  instructions  of  this  department. 

We  await  now  the  arrival  of  Lor4  Clarendon's  promised  communica- 
tion, which  may  be  expected  during  the  next  week. 
I  am,  sir,  your  obedient  servant 

WILLIAM  H.  SEWAED. 

Eeveedy  Johnson,  Esq.,  <fcc.,  <fc(?.,  cfco. 


Jfr.  Johnson  to  Mr.  Seward, 

No.  96.]  Leoation  op  the  United  States, 

London^  January  9, 1869. 

Sir:  Until  I  hear  from  you  in  answer  to  my  dispatches  Nos.  86  and  87, 
of  the  dates  resi)ectively  of  the  23d  and  24th  of  December,  I  can  make  no 
further  progress  with  the  claims  question.  If  your  reply  shall  sub- 
stantially comply  with  the  suggestions  of  Lord  Clarendon  as  to  the  mode 
of  settling  the  Alabama  claims,  I  have  no  doubt  that  I  shall  be  able  to 
conclude  an  arrangement  which  will  be  satisfactory  to  the  President  and 
yourself  and  the  Senate,  at  so  early  a  day  that  the  controversy  may  be 
finally  closed  during  the  present  session  of  Congress. 

Awaiting  your  next  dispatches  upon  the  subject,  I  remain,  with  high 
regard,  your  obedient  servant, 

EEVEEDY  JOHNSON. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Seward  to  Mr.  Johnson. 
[Telegram  per  cable.] 

Department  of  State, 

Washington^  January  11, 1869. 
Clarendon'^  draught  considered.    Article  I,  sixth  line  after  *^  Mcyesty," 
insert  f<  including  t£e  so-called  Alabama  claims." 
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Article  II,  substitate  "Nevertheless,  if  tbe  commissioners  or  any  two 
of  them  shall  think  it  desirable  that  a  sovereign  or  head  of  a  friendly 
state  should  be  arbitrator  or  umpire  in  case  of  any  daims,"  for  the 
words  in  six  first  lines,  second  paragraph. 

Article  n,  third  paragraph,  strike  out  the  new  italicized  provision ; 
Buperfluous  and  tends  to  carvlL  Besidue  of  draft  convention  is  satis- 
fitctory. 

If  Clarendon  agrees,  he  ought  telegraph  Thornton  to  sign  or  you  sign 
immediately.  Same  as  to  San  Juan  convention,  which  is  satisfactory. 
Sign  in  both  cases,  or  let  both  matters  be  sent  here,  and  telegraph  so  both 
conventions  or  agreed  copies  go  to  the  Senate  immediately. 

WILLIAM  H.  SEWARD. 

Reverdy  Johnson,  Esq.,  <fej.,  <fcc.,  <fej. 


Mr.  Seward  to  Mr.  Johnson. 

No.  59.]  Department  of  State, 

«    Washitigtony  January  12, 1869. 

Sm:  Owing  to  the  delay  of  the  steamer,  your  dispatches  of  the  23d  of 
December,  No.  86,  and  24th  of  December,  No.  87,  both  of  which  relate 
to  the  claims  convention,  did  not  reach  the  department  till  yesterday, 
the  11th  instant.  At  the  same  time  Mr.  Thornton  placed  in  my  hands  a 
copy  of  a  dispatch*  which  Lord  Clarendon  addressed  to  him  on  the  same 
subject  on  the  24th  of  December.  The  President's  directions  were  imme- 
diately taken  upon  the  subject,  and  the  result  was  announced  to  you  last 
night  by  a  telegraphic  dispatch  t  a  copy  of  which  is  hereunto  appended. 
For  manifest  reasons  the  propositions  submitted  by  me  in  that  cable  dis- 
patch were  almost  entirely  unaccompanied  by  argument  or  explanation. 
On  the  other  hand,  it  is  expected  and  hoped  that  her  Mcyesty's  govern- 
ment will  give  us  their  reply  by  cable  before  this  or  any  other  communi- 
cation from  this  department  trausmitted  by  the  mail  can  reach  your 
legation.  If  that  expectation  shall  be  realized,  what  I  now  write  will  be 
useful  only  for  ultimate  reference. 

We  have  adopted  the  draft  of  convention  between  Oreat  Britain  and 
the  United  States  of  America  for  the  settlement  of  all  outstanding  claims, 
which  has  beeii  submitted  to  us  in  a  printed  paper  by  her  Majesty's  gov- 
ernment, under  the  date  of  the  22d  of  December,  with  some  suggested 
amendments  on  our  part,  which  do  not  materially  change  the  character 
of  that  plan,  as  the  plan  itself  does  not  in  absolutely  essential  particu- 
lars vary  from  the  project  which  was  submitted  by  me  in  my  telegraphic 
dispatch  of  the  20th  of  December  last. 

The  first  of  these  amendments  consists  in  inserting  in  the  first  article  an 
express  recognition  of  the  so-called  Alabama  claims  in  the  definition  of 
claims  which  are  to  be  settled  by  the  convention.  This  amendment  simply 
proposes  to  guard  against  a  possible  ground  of  cavil,  however  unreason- 
able, might  be  used  to  excite  distrust  of  the  convention. 

The  second  amendment  proposed  consists  in  striking  out  in  the  second 
paragraph  of  article  II  these  words:  "If,  however,  it  shall  appear  to  the 
commissions^,  or  any  two  of  them,  that,  from  the  nature  of  any  partic- 
ular claim  in  regard  to  which  they  may  have  been  unable  to  come  to  a 
decision,  it  is  desirable  that  a  special  arbitrator  or  umpire  shall  be  named, 

*  For  Lord  Clarendon's  dispatch  of  December  24,^  and  its  accompaniment  the  protocol, 
which  is  amended  by  this  instruction,  see  correspondence  with  British  legation  in  this 
series. 

tFor  inclosore  see  dispatch  next  preoeding  this. 
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to  "^hose  decision  such  claim  shall  be  referred,"  and  insert  in  lien  thereof 
these  words:  *« Nevertheless,  if  the  commissioners,  or  any  two  of  them, 
shall  think  it  desirable  that  a  sovereign  or  head  of  a  friendly  state  should 
be  arbitrator  or  umpire  in  case  of  any  claim.'^ 

Thus  amended,  the  paragraph  will  read:  "Nevertheless,  if  the  com- 
missioners, or  any  two  of  them,  shall  think  it  desirable  that  a  sovereign 
or  head  of  a  friendly  state  should  be  arbitrator  or  umpire  in  case  of  any 
claim,  the  commissioners  shall  report  to  that  effect  to  their  respective 
governments,  who  shall  thereupon,  within  six  months,  agree  upon  some 
sovereign  or  head  of  a  friendly  state,  who  shall  be  invited  to  decide  upon 
such  claim,  and  before  whom  shall  be  laid  the  official  correspondence 
which  has  taken  place  between  the  two  governments,  and  the  other 
written  documents  or  statements  which  may  have  been  presented  to  the 
commissioners  in  respect  of  such  claims.'' 

The  reasons  for  this  proposed  amendment  are  that  the  phraseology, 
being  more  general,  is  less  open  to  adverse  criticism,  insomuch  as  the 
amendment  avoids  all  allusion  to  claims  of  any  special  or  distinct  class, 
and  avoids  the  description  of  the  arbitrator  or  umpire,  when  he  is  the 
sovereign  or  head  of  a  friendly  state,  as  a  special  arbitrator  or  umpire. 

Lord  Clarendon's  argument  against  the  provision  which  I  have  here- 
tofore proposed  for  an  alternative  designation  of  the  arbitrator  or  umpire, 
in  case  the  two  governments  shall  fail  to  agree  within  six  months,  is  not 
satisfactory ;  because,  without  some  such  provision,  the  convention  may 
possibly  fail  of  effect  after  its  ratification.  On  the  other  hand,  we  deem 
the  convention,  in  the  form  which  we  have  now  accepted  it,  more  satis- 
factory than  an  entire  failure  of  the  negotiation. 

The  only  frirther  amendment  which  we  have  proposed  is  to  strike  out 
Lord  Clarendon's  new  proposition  at  the  close  of  the  third  paragraph  of 
article  II,  which  is  contained  in  the  words,  "The  decision  of  the  arbitra- 
tor or  umpire  on  any  particular  claim  so  referred  to  him  shall  rule  any 
other  claims  of  the  same  claas." 

This  provision  is  deemed  superfluous  because  there  can  be  no  reasona- 
ble ground  to  apprehend  that  an  umpire  who  should  have  fairly  and  fully 
considered  and  decided  a  claim  upon  its  merits,  would  make  a  contaury 
dedsion  upon  another  claim  of  precisely  the  same  character  and  merits. 
The  provision  would  open  the  ground  for  cavil  that  one  claim  might  be 
prejudiced  by  previous  decision  of  the  umpire  made  upon  another  claim 
materially  dissimilar  in  character  and  merits. 

I  trust  it  is  hardly  necessary  to  say,  at  this  late  stage  of  the  negotiation, 
that  in  my  opinion  the  success  of  the  convention  depends  not  exclusively 
upon  the  nature  of  its  provisions,  but  depends  very  much  also  upon  the 
tone,  temper,  and  spirit  which  pervade  it. 

The  project  which  Lord  Clarendon  has  submitted,  of  alterations  and 
additions  to  convert  the  protocol  on  the  subject  of  the  San  Juan  question 
into  a  treaty,  has  been  considered  and  is  accepted. 

In  case  of  Lord  Clarendon's  agreement  to  our  present  propositions  on 
the  claims  convention,  you  are  then  authorized  to  sign  the  two  conven- 
tions, and  announce  that  fact  to  me  by  telegraphy  or  to  assure  Lord 
Clarendon  that  they  will  be  promptly  signed  here  if  instructions  shall 
be  given  to  Mr.  Thornton  for  tliat  purpose.  Our  object  is  to  submit 
these  two  conventions,  either  the  originals  or  copies,  together  with  the 
naturalization  protocol^  to  the  Senate  of  the  United  States  as  soon  as  the 
two  forms  shall  be  completed,  and  all  at  one  and  the  same  time. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

Eeverdy  Johnson,  Esq.,  <£e.,  dH^.j  &c. 
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Mr.  Johnson  to  Mr.  Seward. 
^  [Telegram  per  cable. — ^Extract.] 

Legation  of  the  United  States, 

Londouj  January  12, 1869. 
Telegram  received.     Have  since  intelligence  from  Clarendon,  and 
think  aU  will  be  right.  •  •  •  • 

REVEEDY  JOHNSON. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Johnson  to  Mr.  Seward. 

If o.  98.]  Legation  op  the  United  States, 

London^  January  13, 1869. 

Sir  :  My  reply  by  cable  to  your  cable  dispatch  of  the  11th  instant, 
(which  you  have  no  doubt  received,)  advised  you  that  I  thought  that 
Lord  Clarendon  would  agree  to  the  amendments  to  the  claims  conven- 
tion which  you  suggest.  This  impression  is  now  strengthened  by  his 
having  sent  to  me  a  draught  of  the  convention  with  such  amendments 
inserted. 

But  as  the  prime  minister  is  not  in  London,  and  his  lordship  can 
only  finally  act  upon  the  subject  after  consultation  with  him,  the  negotia- 
tion must  await  that  event.  He  tells  me,  however,  that  this  will  only 
cause  a  delay  of  a  day  or  two,  and  that  he  hopes  to  be  able  to  closp  the 
matter  in  time  to  transmit  the  convention  by  the  mail  of  Saturday  next, 
the  16th  instant. 

I  have  the  honor  to  remain,  with  high  regard,  your  obedient  servant* 

EEVERDY  JOHNSON. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C 


Mr.  Johnson  to  Mr.  Seward. 
[Telegram  i>er  cable.] 

Legation  of  the  United  States, 

London^  January  14, 1869. 
Conventions  signed  as  instructed.    Gro  Saturday. 

REVEEDY  JOHNSON. 
Hon.  William  H.  Seward. 

Secretary  of  State,  Wasnington,  2>.  C. 


Mr.  Seward  to  Mr.  Johnson. 
[Telegram  x>er  cable.] 

Department  op  State, 

Washington,  January  14, 1869. 
Give  us  at  once  dates  of  both  conventions  signed,  so  that  we  may  com- 
plete copies  for  the  Senate. 

WILLLA^  H.  SEWAED. 
Eeverdy  Johnson,  Esq^  <£c,  dkc,  c&c 
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Mr.  Johnson  to  Mr.  Seward. 
[Telegram  per  cable.] 

Legation  of  the  United  States, 

London^  January  15, 1869. 
Both  conventions  signed  yesterday,  14th  instant.   When  ratified,  tele- 
graph. 

BEVERDY  JOHNSON. 
Hon.  William  H.  Seward. 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Johnson  to  Mr.  Seward. 

No.  100.]  Legation  op  the  United  States, 

London^  January  15, 1869. 

Sir  :  My  cable  dispatches  of  yesterday  and  to-day  have  advised  you 
that  Lord  Clarendon  and  myself  have  signed  a  convention  for  the  set- 
tlement by  arbitration  of  the  northwest  boundary  controversy,  wid 
another  for  the  adjustment  by  commission  and  arbitration  of  the  claims 
controversy,  especially  including  the  class  known  as  the  Alabama 
claims.  They  were  both  signed  at  the  foreign  office  yesterday,  the 
14th  instant*  between  two  and  three  o'clock  p.  m.  I  forward  them  with 
this  ^spatcn. 

The  first  differs  only  from  the  protocol  on  the  same  subject,  of  the 
17th  of  October  la«t,  and  the  supplement  of  the  10th  of  November,  in 
the  insertion  of  such  provisions  as  became  necessary  by  their  conversion 
into  a  convention. 

This  conversion  was  done  by  me  under  the  authority  of  your  cable  dis- 
patches of  the  20th  of  December  and  11th  of  Januajpy  last.  The  provisions 
referred  to  are  such  as  have  been  incorporated  in  all  previous  conven- 
tions of  the  same  kind.  The  only  alteration  that  I  insisted  upon  in  the 
draught  to  which  your  dispatch  of  the  11th  of  January  refers,  was  to  strike 
out  the  word  "  either^  in  the  6th  article,  so  as  to  prevent  the  arbitrator 
from  considering  the  question  submitted  to  him  in  the  presence  of  the 
agent  of  one  of  3ie  governments  whilst  the  agent  of  the  other  was  absent. 
The  reason  for  this  change  you  will  readily  appreciate.  But  for  it  the 
arbitrator  might  act  upon  statements  or  arguments  presented  by  one  of 
the  agents,  not  only  without  an  opportunity  being  offered  to  the  other 
to  reply,  but  without  his  knowing  what  they  were.  When  I  explained 
to  Lord  Clarendon  that  this  might  be  its  operation,  he  readily  assented 
to  my  suggestion;  and  the  change,  as  you  will  see,  was  made. 

In  regard  to  the  claims  convention,  all  that  is  necessary  for  me  to  state 
is  that  it  accords  exactly  with  the  instructions  contained  in  your  cable 
dispatch  of  the  11th  of  January.  That  my  reading  of  that  dispatch  was 
correct  I  was  confirmed  in  by  a  dispatch  from  Mr.  Thornton,  of  the  same 
date,  which  his  lordship  was  kind  enough  to  let  me  see. 

As  this  conventk)n  does  not  at  all  differ  from  the  convention  of  the 
8th  of  February,  1853,  except  that  it  particularly  mentions  the  Alabama 
class  of  claims  as  included  within  its  provisions,  I  take  for  granted  that 
it  will  meet  the  approval  of  the  President  and  the  Senate.  * 

The  operation  of  the  convention  of  the  8th  of  February,  1853,  was  a 
just  and  satisfEtctory  adjustment  of  all  the  then  existing  claims  which 
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the  /citizens  of  either  government  had  upon  the  other.  As  far  as  an 
opinion  can  be  fqfmed  on  such  a  subject,  in  advance,  I  have  no  doubt 
that  the  Alabama  claims  will  be  realized  under  this  convention. 

This  government  have  yielded,  in  regard  to  these  claims,  two  grounds 
heretofore  positively  assumed  by  them.  First,  during  the  i)eriod  that 
Lord  BusseU  was  in  the  foreign  oflSce,  that  they  would  not  refer  to  arbi- 
tration at  all  our  demand  in  regard  to  theuij  and  second,  during  the 
administration  of  that  office  by  Lord  Stanley,  that  they  would  not  so 
refer  the  question  of  the  right  of  this  government  to  have  recognized 
tlie  late  confederates  as  belligerents.  Both  questions,  by  the  conven- 
tions just  signed,  will  be  before  the  commissioners,  and,  on  their  failure 
to  agree,  before  the  arbitrator. 

I  have  reason  to  believe  that  the  abandonment  of  the  grounds  originally 
taken,  to  which  I  have  referred,  has  been  owing,  in  a  great  measure,  to 
the  growing  friendly  feeling  for  the  United  States,  which  has  been  so 
strongly  exhibited  since  my  arrival  in  this  country.  Anticipating  that 
that  would  be  its  effect,  I  determined  to  lose  no  time  in  cultivating  such 
a  feeling,  whilst  never  forgetting  scrupulously  to  regard  the  rights  and 
honor  of  our  country.  This  has  been  my  sole  motive  in  the  si>eeches 
which  I  have  delivered  since  reaching  England. 

The  existence  of  such  a  feeling  I  also  deemed  essential  to  the  interest 
of  both  countries. 

It  is  proper  that  I  should  add,  in  conclusion,  that  both  Lord  Stanley  and 
Lord  Clarendon  yielded  a  very  ready  and  cheerful  assent  to  our  propo- 
sition to  submit  all  the  questions  involved  in  the  Alabama  claims,  not 
even  having  expressed  a  desire  during  the  negotiations  to  exclude  any 
one  of  them  5  and  in  this  I  am  satisfied  (as  they  must  be)  that  they  but 
conformed  to  the  public  sentiment  of  the  nation,  and  to  their  own 
wishes. 

I  have  the  honor  to  remain,  with  high  regard,  your  obedient  servant, 

EEVEKDY  JOHNSON. 

Hon.  William  H.  Sewakd, 

Secretary  of  IState^  Washington^  D.  C. 


ConvetUUm  hehceen  Great  Britain  and  the  United  States  of  America  for  the  settlement  of  all 
outstanding  claims, — Signed  at  London,  January  14,  1869. 

Whereas  claims  have,  at  various  times  since  the  exchange  of  the  ratifications  of  the 
convention  between  the  United  States  of  America  and  Greiit  Britain,  siij:ned  at  London 
on  the  8th  of  Febrnary,  1853,  been  made  upon  the  government  of  the  United  Statt^s  on 
the  part  of  subjects  of  her  Biitannic  Majesty,  and  upon  the  government  of  her  Britan- 
nic Mjyesty  on  the  part  of  citizens  of  the  United  States :  and  whereas  some  of  such 
claims  are  still  pencfing  and  remain  unsettled,  the  President  of  the  United  States  of 
America,  and  her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
being  of  opinion  that  a  speedy  and  equitable  settlement  of  alt  such  claims  will  cou- 
tribate  much  t-o  tlie  maintenance  of  the  friendly  feelings  which  subsist  between  the 
countries,  have  re^solved  to  make  arrangements  for  that  purpose  by  means  of  a  conven- 
tion, and  have  named  as  their  plenipotentiaries  to  confer  and  agree  thereupon,  that  is 
to  say: 

The  President  of  the  United  States  of  America,  Reverdy  Johnson,  esq.,  envoy  extraor- 
dinary and  minister  plenipotentiary  from  the  United  States  to  her  Britannic  Majesty; 

And  her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Irt'laiwl,  the 
right  honorable  George  William  Frederick,  earl  of  Clarendon,  Baron  Hyde  of  Hiudon, 
a  peer  of  the  United  Kingdom,  a  member  of  her  Britannic  Myesty's  most  honorable 
pnvy  council,  kniglit  of  the  most  noble  Order  of  the  Gj.it  ir,  knight  Grand  Cross  of  the 
most  honorable  Order  of  the  Bath,  her  Britannic  Majesty's  principal  secretary  of  state 
for  foreign  afifairs; 
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Who,  after  having  commnnioated  to  each  other  their  respective  full  powerB,  foiind  in 
good  and  due  form,  have  agreed  as  follows : 

Abticle  I, 

The  high  contracting  parties  agree  that  all  claims  on  the  part  of  citizens  of  the  United 
States  upon  the  government  of  her  Britannic  Majesty,  including  the  so-called  Alabama 
claims,  and  all  claims  on  the  part  of  subjects  of  her  Britannic  Majesty  upon  the  gov- 
ernment of  the  United  States,  which  may  have  been  presented  to  either  government  for 
its  inter|)06ition  with  the  other  since  the  26th  of  July,  1853,  the  day  of  the  exchange  of 
the  ratifications  of  the  convention  concluded  between  the  United  States  of  America 
and  Great  Britain,  at  London,  on  the  8th  of  February,  1853,  and  which  yet  remain 
unsettled ;  as  well  as  any  other  such  claims  which  may  be  presented  within  the  time 
speciiied  in  article  III  of  this  convention,  whether  or  not  aiising  out  of  the  late  civil 
war  in  the  United  States,  shall  be  referred  to  four  commissioners,  to  be  appointed  in 
the  following  manner,  that  is  to  say :  two  commissioners  shall  be  named  by  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate,  and  two 
by  her  Britannic  Majesty.  Li  case  of  the  death,  absence,  or  incapacity  of  any  commis- 
sioner, or  in  the  event  of  any  commissioner  omitting  or  declining  or  ceasing  to  act  as 
such,  the  President  of  the  United  States  or  her  Britannic  Majesty  as  the  case  may  be, 
shall  forthwith  name  another  person  to  act  as  conmiissioner  in  the  place  or  stead  of  the 
commissioner  originally  named. 

The  comniisisioners  so  named  shall  meet  at  Washington  at  the  earliest  convenient 
period  after  they  shall  have  been  respectively  named,  and  shall,  before  proceeding  to 
any  business,  make  and  subscribe  a  solemn  declaration  that  they  will  impartially  and 
carefully  examine  and  decide,  to  the  best  of  their  judgment,  and  according  to  justice  and 
equity,  without  fear,  favor,  or  affection  to  their  own  country,  upon  aU  sucn  claims  as 
shall  be  laid  before  them  on  the  part  of  the  governments  of  the  United  States  and  of  her 
Britannic  Majesty,  resi)ectively ;  and  such  declaration  shall  be  entered  on  the  record 
of  their  proceedings. 

The  commissioners  shall  then,  and  before  proceeding  to  any  other  business,  name 
some  person  to  act  as  an  abitrator  or  umpire,  to  whose  iinal  decision  shall  be  referred 
any  claim  upon  which  they  may  not  be  able  to  come  to  a  decision.  If  they  should  not 
be  able  to  agree  upon  an  arbitrator  or  umpire,  the  commissioners  on  either  side  shall 
name  a  person  as  arbitrator  or  umpire;  and  in  each  and  every  case  in  which  the  com- 
nussioners  may  not  be  able  to  come  to  a  decision,  the  commissioners  shall  determine  by 
lot  which  of  the  two  persons  so  named  shall  be  tlie  arbitrator  or  umpire  in  that  particu- 
lar case.  The  person  or  persons  so  to  be  chosen  as  arbitrator  or  umpire  shall,  before  pro- 
ceeding to  act  as  such  in  any  case,  make  and  subscribe  a  solemn  declaration,  in  a  rorm 
similar  to  that  made  and  subscribed  by  the  commissioners,  which  shall  be  entered  on 
the  record  of  their  proceedings.  In  the  event  of  the  death,  absence,  or  incapacity  of 
such  person  or  persons^  or  of  his  or  their  omitting,  or  declining,  or  ceasing  to  act  as 
such  arbitrator  or  umpire,  another  pei-son  shall  be  named,  in  the  same  manner  as  the 
person  originally  named,  to  act  as  arbitrator  or  umpire  in  his  place  and  stead,  and  shall 
make  and  subscribe  such  declaration  as  aforesaid. 

Article  U. 

The  commissioners  shall  then  forthwith  proceed  to  the  investigation  of  the  claims 
which  shall  be  presented  to  their  notice.  They  shall  investigate  and  decide  upon  such 
claims  in  such  order  and  in  such  manner  as  they  may  think  proper,  but  upon  such  evi- 
dence or  information  only  ^  shall  be  furnished  by  or  on  behalf  their  respective  govern- 
ments. The  official  correspondence  which  has  taken  place  between  the  two  govern- 
ments respecting  any  claims  shall  be  laid  before  the  commissioners,  and  they  shaU, 
moreover,  be  bound  to  receive  and  peruse  all  other  written  documents  or  statements 
which  may  be  presented  to  them  by  or  on  behalf  of  the  respective  governments  in  sup- 
port of  or  in  answer  to  any  claim,  and  to  hear,  if  required,  one  person  on  each  side  on 
behalf  of  each  government,  as  counsel  or  agent  for  such  government,  on  each  and  every 
separate  claim.  Should  they  fail  to  decide  by  a  majority  upon  any  individual  claim, 
they  shall  call  to  their  assistance  the  arbitrator  or  umpire  whom  they  may  have  agreed 
upon,  or  who  may  be  determined  by  lot,  as  the  case  may  be;  and  such  arbitrator  or 
umpire,  after  having  examined  the  official  correspondence  which  has  taken  place 
between  the  two  governments,  and  the  evidence  adduced  for  and  against  the  claim, 
and  after  having  heard,  if  required,  one  pei"son  on  each  side  as  aforesaid,  and  consulted 
with  the  commissioners,  shall  decide  thereupon  finally  and  without  appeal. 

Nevertheless,  if  the  commissioners,  or  any  two  of  them,  shall  think  it  desirable  that 
a  sovereign  or  nea<l  of  a  friendly  state  should  be  arbitrator  or  umpire  in  case  of  any 
claim,  tlie  commissioners  shall  report  to  that  effect  to  their  respective  governments, 
who  shall  thereupon,  within  six  months,  agree  upon  some  sovereign  or  head  of  a  friendly 
state,  who  shall  be  invited  to  decide  upon  such  claim,  and  before  whom  shall  be  laid 
the  official  correspondence  which  has  taken  jjlace  between  the  two  governments,  and 
the  other  written  documents  or  statements  which  may  have  been  presented  to  the 
ooKimiBsioners  in  respect  of  such  claims. 
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The  decision  of  the  commissionerSf  and  of  the  arbitrator  or  umpire,  shall  be  given 
upon  each  claim  in  writin;;,  and  shall  be  signed  by  them  respectively,  and  dated. 

In  the  event  of  a  decision  involving  the  question  of  compensation  to  be  pai<L  being 
arrived  at  by  a  special  arbitrator  or  umpire,  the  amount  of  such  compensation  shall  be 
referred  bacK  to  the  commissioners  for  adjudication ;  and  in  the  event  of  their  not 
beln^  able  to  come  to  a  decision,  it  shall  then  be  decided  by  the  arbitrator  or  umpire 
appointed  by  them,  or  who  shall  have  been  determined  by  lot. 

ft  shall  be  competent  for  each  government  to  name  one  person  to  attend  the  com- 
missiouers  as  agent  on  its  behalf,  to  present  and  support  ctcdms  on  its  behalf,  and  to 
answer  claims  made  upon  it,  and  to  represent  it  generally  in  all  matters  connected  with 
the  investi^tion  and  decision  thereoL 

The  President  of  the  United  States  of  America,  and  her  Mtgesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  hereby  solemnly  and  sincerely  engage 
to  consider  the  decision  of  the  commissioners,  or  of  the  arbitrator  or  umpire,  as  the  case 
may  be,  as  absolutely  final  and  conclusive  upon  each  of  such  claims  decided  upon  by 
him  or  them  respectively,  and  to  give  full  efiect  to  such  decision,  without  any  objection 
or  delay  whatsoever. 

It  is  agreed  thkt  no  claim  arising  out  of  any  transaction  of  a  date  prior  to  the  26th 
of  July,  1853,  the  day  of  the  exchange  of  the  ratifications  of  the  convention  of  the  8th 
of  February,  1853,  shall  be  admissible  under  this  convention. 

Article  III. 

£very  claim  shall  be  presented  to  the  commissioners  within  six  months  irom  the  day 
of  their  first  meeting,  unless  in  any  case  where  reasons  for  delay  shall  be  established  to 
the  satisfaction  of  the  commissioners,  or  of  the  arbitrator  or  umpire  in  the  event  of  the 
commissioners  dilfering  in  opinion  thereupon ;  and  then  and  in  any  such  case  the  period 
forpreeenting  the  claim  may  be  extended  to  any  time  not  exceeding  three  months  loncer. 

The  commissioners  shall  be  bound  to  examine  and  decide  upon  every  claim  wiuiin 
two  years  from  the  day  of  their  first  meeting.  It  shall  be  competent  lor  the  commis- 
sioners, or  for  the  arbitrator  or  umpire,  if  they  differ,  to  decide  in  each  case  whether 
any  claim  has  or  has  not  been  duly  made,  preteired,  or  laid  before  them,  either  wholly 
or  to  any  and  what  extent,  accoi-ding  to  the  true  intent  and  meaning  of  this  conven- 
tion. 

Article  IV. 

All  sums  of  money  which  may  be  awarded  by  the  commissioners,  or  by  the  arbitrator 
or  umpire,  on  account  of  any  claim,  shall  be  paid  in  coin  or  its  equivalent  by  the  one 
government  or  the  other,  as  the  case  may  be,  within  eighteen  months  after  the  date  of 
the  decision,  without  interest. 

Article  V. 

The  high  contracting  parties  engage  to  consider  the  result  of  the  proceedings  of  this 
commission  as  a  full  and  final  settlement  of  every  claim  upon  either  government  arising 
out  of  any  transaction  of  a  date  prior  to  the  exchange  of  the  ratifications  of  the  present 
convention ;  and  further  engage  that  every  such  claim,  whether  or  not  the  same  may 
have  been  presented  to  the  notice  of,  made,  preferred,  or  laid  before  the  said  commission, 
shall,  from  and  after  the  conclusion  of  the  proceedings  of  the  said  commission,  be  con- 
sidered and  treated  as  finally  settled  and  barred,  and  thenceforth  inadmissible. 

Article  VI. 

The  commissioners,  and  the  arbitrator  or  umpire  appointed  by  them,  shall  keep  an 
accurate  record  and  correct  minutes  or  notes  of  all  their  proceedings,  with  the  dates 
thereof^  and  shall  api>oint  and  employ  clerks  or  other  persons  to  a^ist  them  in  the 
transaction  of  the  business  which  may  come  before  them. 

The  secretary  shall  be  appointed  by  the  Secretiuy^  of  State  of  the  United  States  and 
by  her  Britannic  Migesty's  representative  at  Waslungton^  jointly. 

Each  government  shall  pay  the  salaries  of  its  own  commissioners.  All  other  6xx>en8e8, 
and  the  contingent  expenses  of  the  commission,  including  the  salary  of  the  secretary, 
shall  be  defrayed  in  moieties  by  the  two  parties. 

Article  Vn. 

The  present  convention  shall  be  ratified  by  the  President  of  the  United  States,  by  and 
with  tne  advice  and  consent  of  the  Senate  thereof,  and  by  her  Britannic  Majesty ;  and 
the  ratifications  shall  be  exchanged  at  London  as  soon  as  may  be  within  twelve  months 
from  the  date  hereof. 
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In  idtness  whereof,  the  respeotive  plenipotentiaries  have  signed  the  same,  and  have 
affixed  thereto  their  respective  seals. 

Done  at  London,  the  fourteenth  day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-nine. 

TsKAL.]  REVERDY  JOHNSON. 

[SEAL.]  CLARENDON. 


Ckmrention  hettceen  the  United  States  of  America  and  her  Majesty^  for  referring  to  arbitration 
the  water  boundary  under  article  I  of  the  treaty  of  June  15,  1846.— ^S^n^  at  LondanyJam- 
%ary  U,  1869. 

The  United  States  of  America  and  her  Majesty  the  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  heiug  desirous  to  close  all  further  discussion  with  regard  to 
the  true  direction  of  the  Ime  of  water  boundary  between  their  respective  possessions, 
as  laid  down  in  article  I  of  the  treaty  concluded  between  them  on  the  15th  of  June, 
1846,  have  resolved  to  conclude  a  treaty  for  this  purpose,  and  have  named  as  their 
plenipotentiaries,  that  is  to  say :  The  President  of  the  United  States  of  America,  Rev- 
erdy  Johnson,  esquire,  envoy  extraordinary  and  minister  plenipotentiary  from  the 
United  States  to  her  Britannic  Majesty ;  and  her  Majesty  the  Queen  of  the  Unit«d 
Kinedom*  of  Great  Britain  and  Ireland,  the  Right  Honorable  George  William  Frederick, 
Earl  of  Clarendon,  Baron  Hyde  of  Hindon,  a  peer  of  the  United  Kingdom,  a  member  of 
her  Britannic  Majesty^s  most  honorable  privy  council,  knight  of  the  most  noble  Order 
of  the  Garter,  knight  Grand  Cross  of  the  most  honorable  Order  of  the  Bath,  her  Britan- 
nic Majesty^s  principal  secretary  of  state  for  foreign  affairs ;  who,  after  having  com- 
municated to  each  other  their  respective  full  powers,  found  in  good  and  due  form,  have 
agreed  as  follows : 

Article  I. 

Whereas  it  was  stipulated  by  article  I  of  the  treaty  concluded  at  Washington,  on  the 
15th  of  June,  1846,  between  the  United  States  of  America  and  her  Majesty  the  Queen 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  that  the  line  of  boundary  between 
the  territories  of  the  United  States  and  those  of  her  Britannic  Mtgesty,  from  the  point 
on  the  49th  parallel  of  north  latitude,  up  to  which  it  had  already  been  ascertained, 
should  be  continued  westward  along  the  said  parallel  of  north  latitude  *^  to  the  middle 
of  the  channel  which  separates  the  continent  from  Vancouver's  island,  and  thenoe 
southerly  through  the  middle  of  the  said  channel,  and  of  Fuca's  straits,  to  the  Padifio 
ocean  f  and  whereas  the  commissioners  appointed  by  the  two  high  contracting  parties 
to  mark  out  that  portion  of  the  boundary  which  runs  southerly  through  the  middle  of 
the  channel  aforesaid,  have  not  been  able  to  determine  which  is  the  true  line  con- 
templated by  the  treaty ; 

Tne  two  high  contracting  parties  agree  to  refer  to  the  President  of  the  Swiss  con- 
federation to  determine  the  hue  which,  according  to  the  terms  of  the  aforesaid  treaty, 
runs  southerly  through  the  middle  of  the  channel  which  separates  the  continent  from 
Vancouver's  island,  and  of  Fuca's  straits,  to  the  Pacific  ocean. 

Article  II. 

If  the  referee  should  be  unable  to  ascertain  and  determine  the  precise  line  intended 
by  the  words  of  the  treaty^  it  is  agreed  that  it  shall  be  left  to  him  to  determine  upon 
some  line  which,  in  his  opinion^  will  frimish  an  equitable  solution  of  the  difficulty,  and 
will  be  the  nearest  approximation  that  can  be  made  to  an  accurate  construction  of  the 
words  of  the  treaty. 

Article  HI. 

It  is  agreed  that  the  referee  shall  be  at  liberty  to  call  for  the  production  of,  and  to 
consult,  all  the  correspondence  which  has  taken  place  between  the  American  and  British 

governments  on  the  matter  at  issue,  and  to  weigh  the  testimony  of  the  American  and 
•ritish  negotiators  of  the  treaty,  as  recorded  in  that  correspondence,  as  to  their  inten- 
tions in  framing  the  article  in  question ;  and  the  referee  shall  further  be  at  liberty  to 
call  for  the  reports  and  correspondence,  together  with  any  documents,  maps,  or  surveys 
bearing  on  the  same,  which  have  emanated  irom  or  were  considered  by  the  commissions 
who  have  recently  been  employed  by  the  two  governments  to  endeavor  to  ascertain 
the  line  of  boundary  as  contemplatea  by  the  treaty,  and  to  consider  all  evidence  that 
either  of  the  high  contracting  parties  may  produce.  But  the  referee  shall  not  depart 
frx>m  the  true  meaning  of  the  article  as  it  stands,  if  he  can  deduce  that  meaning  nom 
the  words  of  that  article,  those  words  having  been  agreed  to  by  both  parties,  and 
having  been  inserted  in  a  treaty  ratified  by  botn  governments. 
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AimcLE  IV. 

Should  either  government  deliver  to  the  referee  a  statement  of  its  case,  a  copy  thereof 
shall  be  at  the  same  time  communicated  to  the  other  party,  through  its  representative 
in  Switzerland,  together  with  a  copy  of  all  papers  or  maps  annexed  to  such  statement. 
Each  government  shall  moreover  furnish  to  the  other,  on  application,  a  copy  of  any 
individually  specified  documents  or  maps  in  its  own  exclusive  possession  relating  to 
the  matter  at  issue. 

Each  party  shall  he  at  liberty  to  draw  up  and  lay  before  the  referee  a  final  statement, 
if  it  think  fit  to  do  so,  in  reply  to  the  case  of  the  other  party,  and  a  copy  of  such  definitive 
statement  shall  be  communicated  by  each  party  to  the  other,  in  the  same  manner  as 
aforesaid. 

The  two  high  contracting  parties  engage  to  use  their  best  exertions  to  place  the 
whole  of  their  respective  case  before  the  referee  within  twelve  months  after  the  exchange 
of  the  ratifications  of  the  present  treaty. 

Article  V. 

The  ministers  and  other  public  agents  of  the  United  States  and  of  Great  Britain,  at 
Berne,  shall  be  considered  as  the  agents  of  their  respective  governments  to  conduct 
their  case  before  the  referee,  who  shall  be  requested  to  address  all  his  communications 
and  give  all  his  notices  to  such  ministers  or  other  public  agents,  whose  acts  shall  bind 
their  governments  to  and  before  the  referee  on  this  matter. 

Akticlb  VL 

It  shall  be  competent  to  the  referee  to  proceed  in  the  said  arbitration,  and  all  matters 
relating  thereto,  as  and  when  he  shall  see  fit,  either  in  person  or  by  a  person  or  persons 
named  oy  him  for  that  purpose ;  either  with  closed  doors  or  in  public  sitting ;  in  the 
presence  or  absence  of  both  agents ;  and  either  viva  vooef  or  by  written  discussion  or 
otherwise. 

Article  VIL 

The  referee  shall,  if  he  thinks  fit,  appoint  a  secretary,  registrar,  or  clerk,  for  the  pur- 
poses of  the  proposed  arbitration,  at  such  rate  of  remuneration  as  he  shall  think  proper. 
He  sh.'ill  be  requested  to  deliver,  together  with  his  award,  a  statement  of  all  the  costs 
and  expenses  which  he  may  have  been  put  to  in  relation  to  this  matter ;  and  the  amount 
thereof  shall  forthwith  be  repaid  in  two  equal  portions,  one  by  each  of  the  two  parties. 

Article  Vm. 

The  referee  shall  be  retiuested  to  give  his  award  in  writing  as  early  as  convenient 
after  the  whole  case  on  each  side  shall  have  been  laid  before  him,  and  to  deliver  one 
copy  thereof,  signed  by  him,  to  each  of  the  said  agents. 

Abticlb  IX. 

The  respective  parties  formally  engage  to  consider  the  decision  of  the  referee,  when 
given  as  final  ana  conclusive,  whether  such  decision  shall  be  a  positive  decision  as  to 
the  line  of  boundary  intended  by  the  true  meaning  of  the  words  of  article  I  of  the  treaty 
of  1846,  or  whether  the  said  referee,  being  unable  to  give  such  positive  decision,  shall 
give  as  a  decision  a  line  of  boundary  as  the  nearest  approximation  to  an  accurate  con- 
st^ction  of  those  wonis,  and  as  furnishing  an  equitable  solution  of  the  difficulty ;  and 
such  decision  shall,  without  reserve^  be  carried  into  immediate  effect  by  commissioners 
to  be  appointed  for  the  purpose  of  marking  out  the  line  of  boundary  in  accordance 
with  such  decision  of  the  referee. 

Article  X. 

The  xnresent  treaty  shall  be  ratified  by  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate  thereof^  and  by  her  Britannic  Mfjesty,  and 
the  ratifications  shall  be  exchanged  at  London  as  soon  as  may  be,  within  twelve  months 
from  the  dat-e  hereof. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the  same,  and  have 
affixed  thereto  their  respective  seals. 

Done  at  London,  the  fourteenth  day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hnndred  and  sixty-nine. 

Tl.  8.1  REVEHDY  JOHNSON. 

[l.  8.]  CLAIttNDON. 
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Mr.  Seward  to  Mr.  Johnson. 

No,  64.]  Department  op  State, 

Washington^  Jcmuary  20, 1869. 

Sir  :  Your  dispatch  of  the  9th  of  January,  No.  96,  was  received.  It 
i^elates  to  matters  which,  at  the  time  of  its  date,  ^ere  involved  in  the 
negotiations  then  pending  for  the  settlement  of  the  San  Juan  question 
and  mutual  claims.  The  necessity  for  a  special  reply  has  been  sui)erseded 
by  subsequent  events.  On  the  14th  of  January  instant,  a  telegram  was 
received  from  you  which  announced  that  the  claims  convention  and  the 
San  Juan  convention  had  been  signed  on  that  day  at  London.  From 
materials  which  were  remaining  in  our  archives  we  were  enabled  to 
prepare  a  copy  of  each  of  those  conventions.  These  copies,  together 
with  the  naturalization  protocol,  were,  on  the  15th  instant,  submitted  by 
the  President  to  the  Senate  of  the  United  States  for  their  constitutional 
consideration. 

It  remains  for  me  now  only  to  convey  to  you  the  assurance  of  the 
President's  high  satisfaction  with  the  manner  in  which  you  have  con- 
ducted these  important  negotiations. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

Reverdy  Johnson,  Esq.,  cfcc,  cfec,  cfcc. 


Mr.  Johnson  to  Mr.  Seward. 

No.  104.]  Legation  of  the  United  States, 

London^  Jantuiry  22, 1869. 

Sm:  Referring  to  my  dispatch  No.  32,  of  October  14, 1  have  now  the 
honor  to  inclose  a  few  more  acknowledgments  of  the  "  Tributes  of 
the  Nations  to  Abraham  Lincoln,"  received,  since  the  date  of  that 
dispatch,  from  various  parts  of  the  British  dominions.  I  inclose  a  list, 
and  am,  with  high  regard. 

Your  obedient  servant, 

REVERDY  JOHNSON. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  JD.  C. 


List  of  acknowledgments  of  the  "  Tributes  of  the  Nations  to  Abraham  Lincoln." 

Municipal  council,  Sangubar. 
Municipal  coancil,  Lancaster. 
Municipal  council,  Glasgow. 
Municipal  council,  Anstrutlier  Easter. 
Welch  Baptist  Association,  Monmouthshire. 
The  Refonner,  Dublin. 
Georgetown^  British  Guiana. 


Mr.  Johnson  to  Mr.  Seward. 
[Extract.] 

No.  106.]  Legation  of  the  United  States, 

London^  January  30,  1869. 
Sm :       •       %      •       Nothing  has  occurred  since  I  last  wrote  to  you 
of   any  public  interest,  except  the  decision  of  the  Paris  conference, 
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recently  held  in  that  city.  The  particulars  of  that  decision  have  not  as 
yet,  I  believe,  been  disclosed ;  but,  from  what  I  understand  them  to  be, 
they  seem  to  me  to  rest  upon  the  same  grounds  upon  which  we  have 
placed  the  Alabama  claims.  If  I  am  not  mistaken  in  this,  (and  I  do  not 
think  I  am,)  neither  of  the  governments  represented  at  that  conference, 
if  selected  as  an  arbitrator  nnder  our  convention  of  the  14th  instant, 
could  fail  to  award  in  favor  of  the  United  States ;  and,  indeed,  as 
England  was  herself  represented,  and  no  doubt  concurred  with  the  con- 
ference, she  may  be  considered  as  agreeing  to  the  justice  of  our  demand. 

1  have  the  honor  to  remain,  with  high  regard,  your  obedient  servant, 

REVERDY  JOHNSON. 

Hon.  William  H.  Seward, 

Secretary  of  StatCj  Waahingtofij  D,  C. 


Mr.  Johnson  to  Mr,  Seward. 

No.  110.]  Legation  op  the  United  States, 

LondoUj  February  6, 1869. 
Sir  :  The  case  of  Augustine  B.  Costello  came  up  on  appeal  before  the 
Court  of  Queen's  Bench  in  Dublin  last  week.  The  decision,  which  was 
against  the  prisoner,  was  delivered  on  Wednesday  last,  the  3d  instant. 
Through  the  kindness  of  Mr.  West  I  am  enabled  to  forward  herewith 
copies  of  the  newspaper  reports  of  these  proceedings. 

I  remain,  with  high  regM^,  your  obedient  servant, 

REVERDY  JOHNSON. 
Hqu.  William  H.  Seward, 

Secretary  of  State^  Washington,  D,  C, 


rFrom  the  Dublin  Irish  Times,  January  30,  1889.] 

Court  of  Queen's  Bench — Yesterday. 

(Before  the  Lord  Chief  Justice,  2ilr.  Justice  Fitzgerald,  and  Mr.  Justice  George.) 

COSTELLO,  PLAINTIFF  IN  ERROR,  AGAINST  THE  QUEEN. 

This  case  came  before  the  court  for  argnment  upon  the  writ  of  error  granted  to  the 
plaintiff,  who  was  convicted  recently  of  treason-felony  at  the  commission  court,  Green 
street. 

Mr.  Heron,  Queen's  counsel,  Mr.  C.  Molloy,  and  Mr.  Crean,  instructed  by  Mr.  J.  T. 
Scallan,  appeared  for  the  plaintiff  in  error.  The  attorney  general,  Mr.  Murphy,  Queen's 
coiinsel,  and  Mr.  £.  Barry,  instructed  by  Mr.  Anderson,  tor  the  Crown. 

The  prisoner,  who  was  dressed  in  his  prison  costume,  occupied  the  seat  between  two 
warders  at  one  side  of  the  court.    He  appeared  to  be  in  good  health. 

Mr.  Heron  said :  I  appear  for  the  plaintiff  in  error,  and  oefore  Mr.  Molloy  goes  on  with 
his  argument  I  have  an  application  to  make  about  the  course  of  procedure ;  that  is,  that 
theplaintiff  insists  on  the  right  to  reply. 

The  Chief  Justice.  Very  well ;  but  let  Mr.  Molloy  go  on  now. 

Mr.  Molloy  then  proceeded  with  his  argument  on  the  writ  of  error.  He  said  that  the 
prisoner  had  been  tried  at  the  commission  for  the  county  of  D.ublin,  which  had  com- 
menced its  sittings  in  October,  1867  ;  that  he  had  put  in  a  plea  of  abatement,  to  which 
the  Crown  demurred,  and  on  the  argument  on  the  demurrer  the  Crown  obtained  judg- 
ment. The  learned  counsel  then  read  over  the  record,  which  set  forth  the  indictment, 
and  the  different  points  to  be  contended  on  behalf  of  the  plaintiff  that  the  judgment 
should  be  reversed.  It  also  stated  that  the  jury  on  the  hrst  trial  had  disagreed  and 
had  l>een  discharged,  and  that  on  the  13th  November,  1867,  the  prisoner  had  been  again 
broaght  before  the  court,  and  that  on  that  day  he  put  in  a  plea  to  fui*ther  prosecution 
on  tne  indictment.  The  Crown  demurred  to  that ;  the  demurrer  was  allowed,  and  the 
triid  of  Costello  was  proceeded  with.    Several  jurors  had  been  challenged,  and  the 
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plaintiff  in  error  now  submitted  that  all  these  challenges  were  good  challenges,  and 
ought  to  have  been  allowed.  Mr.  MoUoy  then  proceeded  to  quote  from  ChieiJustice 
Tindall  and  other  eminent  legal  authorities  on  cases  in  error.  He  submitted  that  judg- 
ment ought  to  have  been  given  upon  the  plea  of  abatement  for  the  prisoner  and  against 
the  Crown.  That  plea  contained  three  statements,  the  first  of  which  waa  that  the  fore- 
man of  the  grand  jury  had  not  complied  with  the  provisions  of  the  1st  and  2d  Victoria : 
the  second,  the  averment  that  the  witnesses  had  not  been  sworn  in  open  court ;  and 
the  third  statement,  which  was  most  important,  wa«,  that  it  did  not  appear  on  the 
record  or  otherwise  that  tlie  bill  of  indictment  had  been  legally  found.  Mr.  MoUoj 
also  advanced  the  following  points  on  which  he  relied  on  behalf  of  his  client :  That 
judj^ent  ought  to  have  been  given  upon  the  plea  in  abatement  for  the  prisoner  and 
against  the  Crown.  That  inasmuch  as  it  does  not  appear  by  the  record  of  the  said 
indictment  or  otherwise,  that  the  bill  of  indictment  was  found  or  returned  a  true  bill 
by  the  grand  jury,  upon  the  evidence  of  any  witness  or  witnesses  who  were  sworn  or 
affirmed,  the  prisoner  sliould  not  have  been  put  to  answer  said  indictment,  and  that  the 
same  ought  to  have  been  quashed.  That  there  is  error  in  the  mode  in  which  the  return 
and  appearance  of  the  jurors  on  the  5th  of  November,  1837,  is  stated  and  entered  on  the 
record.  That  judgment  ought  to  have  been  given  upon  the  plea  pleaded  by  the 
prisoner  on  the  13tli  Noveml>er,  18(J7,  for  the  prisoner  and  against  the  Crown.  That  the 
plea  pleaded  on  the  13th  November,  1867,  and  the  matters  therein  contained,  were 
sufficient  in  law  to  bar  and  preclude  the  Crown  from  further  prosecuting  the  indictment 
against  the  prisoner.  That  the  award  or  precept  given  to  the  sheriff  on  the  13th  Novem- 
ber, 1867,  to  return  another  panel  of  jurors  to  try  the  issue  before  there  wae  any  defect 
or  want  of  jurors  of  the  panel  returned  on  the  5th  of  November,  pursuant  to  the  award 
or  order  of  the  justices  on  said  5th  November,  and  before  said  first  panel  had  been 
exhausted,  quashed,  or  disposed  of,  was  not  warranted  by  law.  That  the  prisoner 
could  not  be  legally  tried  by  a  jury  selected  from  the  second  panel,  returned  on  the  13th 
November,  1867,  until  the  previous  panel  had  been  quaslied,  exhausted,  or  otherwise 
legally  disposed  of.  Assuming  the  court  to  be  of  opinion  that  the  award  of  the 
Justices  to  the  sheriff  on  the  15th  of  November  was  legal,  and  that  the  prisoner  could  be 
legally  tried  by  a  jury  chosen  from  said  second  panel,  that  there  is  error  in  the  mode 
in  which  the  return  and  appearance  of  the  jurors  of  the  second  panel  is  stated  and 
entered  on  the  record.  That  the  challenge  to  William  J.  Nagle  was  a  good  challenge 
and  ouglit  to  have  been  allowed.  That  the  challeiige  to  Archibald  McComas  was  a 
good  challenge,  and  oujght  to  have  been  allowed.|  That  thS  challenges  respectively 
taken  to  Frederick  Lewis,  William  Thomas  McConkey,  Francis  Tell wright,  and  Samuel 
McConias,  were  each  of  them  good  challenges,  and  ought  each  to  have  been  allowed. 
Mr.  Molloy  theu  commented  generally  upon  tlie  course  which  had  been  adopted  towards 
Cost-ello,  and  submitted  that  the  second  trial  ought  not  to  have  been  had  against  him- 

The  attorney  general  then  addressed  the  court  in  support  of  the  second  trial,  and 
against  the  application  of  the  plaintiff  in  error. 

Mr.  Heron,  Queen*s  counsel,  replied  on  behalf  of  the  plaintiff  in  error. 

The  case  was  ordered  to  stand  over  until  Wednesday,  for  judgment. 


[From  the  Dablin  Evening  Post,  February  3, 1869.] 

Court  of  Queen's  Bench— This  day. 

(Before  the  Lord  Chief  Justice,  Mr.  Justice  Fitzgerald,  and  Mr.  Justice  George.) 

THE  CASE  OF  AUGUSTINE  E.  COSTELLO— JUDGMENT. 

At  the  sitting  of  the  court  this  morning,  their  lordships  proceeded  to  deliver  judg- 
ment on  the  wiit  of  error  obtained  on  the  conviction  of  the  Fenian  prisoner,  Augustine 
£.  Costello,  at  a  late  special  commission  in  Green  street.  The  arguments  on  the  writ  of 
eiTor,  which  took  place  on  Fiiday  last,  were  fully  reported  in  tnis  journal,  and  judg- 
ment was  postponed  until  this  liioming.  The  prisoner  was  present  in  custody  of  the 
governor  and  one  of  the  warders  of  the  Mountjoy  convict  prison,  and  occupied  a  seat 
at  the  side  bar. 

The  Crown  was  represented  by  Mr.  Murphy,  Queen's  counsel,  Mr.  Heron,  Queen's 
counsel,  and  Mr.  Coustantine  Molloy,  instructed  by  Mr.  J.  L.  Scallan,  appeared  on 
behalf  of  the  prisoner. 

The  lord  chief  justice  delivered  the  unanimous  judgment  of  the  court  His  lord- 
ship said  the  case  came  before  them  on  a  writ  of  error  on  the  conviction  of  the  prisoner 
at  a  special  commission  of  the  county  of  Dublin,  in  October,  1867.,  The  first  question 
raised  for  the  prisoner  was  that  he  should  not  be  called  on  to  answer  the  indictment, 
because  the  witnesses  were  not  sworn  and  returned  to  the  grand  jury  by  Mr.  Alexander 
Ferrier,  foreman,  he  not  having  affixed  his  signature  to  the  back  of  the  indictment. 
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Having  alluded  to  the  case  cited  by  the  oonnsel  for  the  Crown — ^that  of  Mr.  Steele  in 
the  memorable  State  trials — in  which  a  similar  circumstance  occurred,  his  lordship 
said  the  eiisential  thin^  to  be  done  under  the  statute  was  to  swear  each  witness  whose 
name  was  on  the  back  of  the  indictment,  it  being  within  the  power  of  the  foreman  or 
any  of  the  grand  jury  to  administer  the  oath.  It  was  not  the  indorsement  that  gave 
the  authority  to  administer  the  oath ;  it  was  the  act  of  Parliament.  His  lordship  hav- 
ing quoted  different  authorities,  said  in  the  case  before  them  it  was  nowhere  alleged 
that  the  witnesses  whose  names  were  on  the  back  of  the  indictment  were  not,  as  a 
matter  of  fact,  sworn ;  the  only  allegation  was,  that  the  entry  on  the  bill  of  the  admin- 
istration of  the  oath  was  omitted  by  the  foreman  of  the  grand  jury.  However,  the 
essential  thing  was  done — ^namely,  the  swearing  of  the  witnesses—idthough  the  fore- 
man of  the  grand  jury  had  forgotten  to  initial  the  bill  of  indictment.  Therefore,  after 
a  full  and  careful  mvestigation,  all  the  members  of  the  court  were  of  opinion  that  the 
arguments  on  the  part  of  the  prisoner  had  failed,  and  that  there  was  nothing  to  sup- . 
port  the  ground  of  error  on  this  point.  The  question  mainly  relied  on  for  the  prisoner 
was  with  reference  to  the  affirmation  of  a  juryman  named  James  Kennan,  who,  though 
not  belonging  to  any  of  the  religious  sects  entitled  to  affirm,  refused  to  take  the  usual 
oath,  and  served  on  the  jury  as  if  he  had  been  duly  sworn.  His  lordship  read  the  cir- 
cumstances attending  the  swearing  of  the  jury  on  the  first  trial  of  the  prisoner,  as  set 
forth  In  the  writ  of  error,  which  have  been  already  published,  and  also  the  affidavit  of 
Mr.  Scallan,  the  solicitor  for  the  prisoner.  The  affidavit,  he  thought,  disclosed  that 
iiregularity  in  swearing  the  jury  was  observed  by  the  prisoner's  counsel,  but  that  they 
did  not  correct  the  error  until  it  became  embarrassing  to  the  counsel  for  the  Crown. 
The  point  raised  in  this  part  of  the  case  was  that  the  judges  had  no  power  to  discharge 
the  jury.  The  question  raised  in  the  prisoner's  behalf  was  important,  and  worthy  of 
consideration — ^namely,  what  is  the  extent  of  the  judicial  discretion  of  judges ;  but 
the  practical  question  was,  what,  in  such  a  case  as  ap'peared  on  the  record,  was  to  be 
done  f  Was  the  discharge  of  a  .jury,  under  the  circumstances  here  stated,  equivalent 
to  a  verdict  of  " not  guilty?"  Did  it  prevent  the  issuing  of  a  fresh  jury,  even  assum- 
ing the  judges  to  have  erred  when  the  question  of  Mr.  Eennan's  affirmation  was 
brought  before  them  f  It  was  necessary,  in  such  cases  as  the  present,  to  look  with  the 
utmost  care  and  anxiety  to  questions  touching  the  administration  of  the  law,  because 
he  agreed  with  the  prisoner's  counsel  that  every  protection  should  not  only  be  granted 
to  the  prisoner,  but  zealously  preserved  to  him.  His  lordship  then  cited  a  variety  of 
cases,  datin/^  as  far  back  as  the  reign  of  Henry  the  Seventh,  m  which  iudges  had  dis- 
charged juries  for  different  causes,  and  also  quoted  legal  authorities  to  show  that  it  lay 
within  the  discretion  and  power  of  a  judge  to  discharge  jurors  for  illness,  intoxication, 
or  other  causes.  In  the  present  case  the  officer  of  the  court  was  ignorant  of  the  mode 
of  administering  the  affirmation  to  the  juror.  Was  that  circumstance  sufficient  to 
defeat  the  ends  of  justice?  He  thought  he  was  warranted  in  the  opinion  that  it  was 
within  the  power  of  the  court  so  to  discharge  the  jury  on  the  first  trial.  After  some 
further  observations  his  lordship  said  that,  touching  the  argument  that  a  wrong  juror 
had  got  on  the  jury,  the  court  were  of  opinion  on  the  authorities  that  no  case  had  been 
made— a  remark  wWch  applied  generally  to  the  point  rjtised  as  to  the  power  of  a  judge 
to  discharge  a  juror.  The  latter  was  a  question  much  discussed,  but  tney  took  the  case 
of  the  Queen  against  Monsell  to  rule  the  present  case,  and  no  member  of  the  court 
would  wish  it  to  be  understood  that  the  judge  had  not  power  to  exercise  his  fullest 
discretion  in  discharging  any  member  or  even  members  of^  a  jury.  On  the  whole  they 
were  of  opinion  that  no  case  had  been  made,  and  if  there  was  any  hardship  of  which 
the  prisoner  had  to  complain  it  was  the  duty  of  his  counsel  to  bring  the  matter  under 
the  notice  of  the  government  of  the  country,  and  they  might  act  on  such  information 
or  memorial  according  to  their  wisdom  and  discretion.  Having  given  to  the  case  the 
most  attentive  consideration,  in  ^accordance  with  the  requiremente  of  justice  and  the 
ability  of  the  arguments  of  counsel,  the  court  were  of  opinion  that  judgment  must  be 
given  for  the  Crown. 

Mr.  Justice  Fitzgerald  and  Mr.  Justice  Qeorge  concurred  in  the  judgment  of  the  lord 
chief  justice. 

The  prisoner  was  then  removed  in  custody,  and  was  loudly  cheered  by  a  large  crowd 
of  persons  assembled  outside  the  court. 


Mr.  Johnson  to  Mr.  Seward. 

2f0.  111.]  LEG^ATION  of  THE  UNITED  STATES, 

London^  February  1§,  1869. 
Sir:  As  soon  as  I  was  informed  that  herMjyesty  would  pro      )!.v  hold 
a  court  during  the  coming  season,  I  addressed  to  Lord  Cla  .ndon  an 
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official  note  communicating  to  him  the  resolution  of  Congress  of  the  27th 
March,  1867,  and  inquiring  whether  the  members  of  this  legation  would 
be  authorized  to  appear  in  any  other  than  a  uniform  and  official  costume. 
That  if  not  so  i>ermitted  it  would  not  be  in  their  power,  because  con- 
trary to  their  duty,  to  be  present  and  show  their  respect  and  that  of  our 
government  for  her  Majesty. 

On  the  10th  instant  I  received  an  answer  from  his  lordship,  a  copy  of 
which  is  enclosed. 

As  her  Majesty  has  consented  to  my  request,  I  have  advised  his  lord- 
ship that  the  arrangement  she  has  sanctioned  is  satisfactory.  It  will  of 
course  be  observed  by  myself  and  the  members  of  the  legation. 

I  am  gratified  to  be  able  to  give  you  this  information,  as  it  shows  her 
Majesty's  desire  to  comply  with  the  wishes  of  our  government  and  indi- 
cates the  friendly  feeling  which  she  entertains  for  it. 

A  copy  of  my  letter  to  Lord  Clarendon  of  the  27th  of  January  and  of 
the  one  of  to-day  are  inclosed. 

Hoping  that  what  I  have  done  in  the  matter  will  meet  the  approval  of 
yourself  and  President, 

I  remain,  with  high  regard,  your  obedient  servant, 

REVERDY  JOHNSON. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Wa>shington,  D,  C. 


Mr.  Joknaon  to  Lord  Clarendon, 

Legation  op  thf  UmrKD  States, 

London^  January  27,  1867. 

My  Lord  :  I  bee  leave  to  caU  yonr  lordship's  attention  to  a  resolution  of  the  Con- 
gress of  the  Unit«3  States  of  the  27th  March,  1867,  prohibiting  persons  in  the  diplomatic 
service  of  my  government  "  from  wearing  any  uuifdrm  or  official  costume  not  pre- 
viously authorized." 

As  no  authority  has  been  jpven  to  the  members  of  this  legation  excepting  them  from 
this  positive  prohibition  it  is  our  duty  to  comply  with  it.  Your  lordkhip  wiU  oblige 
me,  therefore,  by  letting  me  know  if  we  can  appear  in  plain  citizens'  dress  at  the 
court  ceremonials  which  her  Majesty  may  hereafter  have  f 

I  sincerely  hope  that  this  privilege  may  be  aUowed  us,  and  am  sure  that  it  would  be 
regarded  by  my  government  wilh  gratification.  As  I  see  that  her  Msgesty  is  to  hold 
a  court  on  the  ^Zaoi  March  your  lordship  will  please  favor  me  with  as  early  an  answer 
as  you  conveniently  can. 

Inclosed  you  have  a  copy  of  the  resolution  referred  to. 

I  pray  your  lordship  to  accept  the  assurance  of  the  highest  consideration  with  which 
I  have  the  honor  to  remain,  my  lord,  your  lordship's  most  obedient  servant, 

REVERDY  JOHNSON. 

The  Right  Honorable  Earl  op  Clarendon,  ^c,  ^c,  ^c. 


Lord  Clarendon  to  Mr,  John$on, 

Foreign  Office, 

February  10, 1869. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  27th  ultimo 
inclosing  copy  of  a  resolution  of  the  Congress  of  the  United  States  o  the  27th  of 
March,  1867,  prohibiting  persons  in  the  diplomatic  service  of  the  United  States  from 
wearing  any  uniform  or  official  costume  not  previously  authorized. 

You  add  that  no  authority  has  been  given  to  the  members  of  your  legation  excepting 
them  from  that  positive  prohibition,  and  you  therefore  request  to  be  informed  whether 
you  and  the  gentlemen  of  your  legation  can  appear  in  plain  citizens'  dress  at  the  court 
ceremonials  which  her  Majesty  may  hold. 

Having  laid  your  not«  before  the  Queen,  I  have  received  her  Majesty's  commands  to 
acquaint  you  that  her  Majesty  will  receive  yourself  and  members  of  your  legation  in 
evening  dress  without  cocked  hats  and  swords — ^breeches  being  worn  on  full  dress  occa- 
sions. 
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With  regard  to  all  other  American  citizens,  who  are  not  aifected  by  the  resolution  of 
Congrees,  they  will  of  course  conform  to  the  custom  of  her  Miyesty^s  court,  and  they 
will  appear  in  uniform,  or  court  dress,  or  in  the  dress  agreed  to  with  Mr.  Dallas  in  the 
year  1858,  namely ;  At  levees  in  a  suit  of  black  evening  clothes,  with  white  neckcloth, 
sword,  and  cockeid  hat,  and  at  drawing  rooms  or  other  full-dress  occasions  with  breeches 
and  buckles. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient  humble 
servant, 

CLARENDON. 

RicvsRDT  Johnson,  Esq.,  ^c,  j-c,  ^o. 


Mr.  JohMon  to  Lord  Clarendon, 

Legation  of  thk  United  States, 

Londofif  February  15, 1869. 
My  Lord:  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's  answer  to 
my  official  note  of  the  27th  of  January.  As  the  arrangement  which  her  Majesty  has 
sanctioned  in  relation  to  court  costmne  in  no  way  condicts  with  the  resolution  of  Con- 
gress of  March,  1837,  it  is  entirely  satisfiefcctory  and  will  be  complied  with  by  myself  and 
ihe  other  members  of  this  legation. 

I  have  the  honor  to  remain,  with  high  regard,  yoor  lordship's  most  obedient  servant, 

REVERDY  JOHNSON. 
The  Right  Honorable  Earl  of  Clarendon,  ^c,  ^o.,  ^c. 


Mr.  Johnson  to  Mr.  Seward. 

No,  112.]  LEaATION  OF  THE  UNITED  STATES, 

Londonj  February  17, 1869. 

Sir:  The  negotiations  which  resulted  in  the  protocol  on  the  subject  of 
naturalization  of  the  9th  of  October  last,  and  in  the  convention  of  the 
14th  of  January  last,  for  the  settlement  of  the  water  boundary  between 
the  possessions  of  the  United  States  and  those  of  her  Majesty's  govern- 
ment, provided  for  by  the  first  article  of  the  treaty  between  the  two 
countries  of  the  15th  of  June,  1846 ;  and  in  the  convention  in  relation  to 
the  claims,  including  the  class  known  as  the  Alabama  claims,  of  the 
same  14th  January,  were  conducted  by  Lords  Stanley  and  Clarendon  and 
myself  in  personal  interviews.  I  deem  it,  therefore,  proper  to  state  the 
motives  which  haVe  influenced  me  in  relation  to  these  several  subjects, 
and  the  grounds  upon  which  I  am  satisfied  that  the  arrangements  are 
perfectly  satisfactory  and  embrace  all  that  our  government  has  hereto- 
fore desired  or  can  obtain. 

Two  of  the  matters  in  controversy  when  I  accepted  this  mission  had 
been  of  long  duration.  The  first  of  them,  involving  the  English  doctrine 
of  a  perpetual  allegiance,  which  could  not,  under  any  circumstances,  be 
renounced  by  any  native  subject  of  this  government,  was  coeyal  with 
the  beginning  of  our  government;  and  from  that  period  until  the  sig- 
nature of  the  protocol  referred  to,  was  uniformly  acted  upon  by  the  polit- 
ical and  judicial  departments  of  Great  Britain, 

The  second — what  is  called  the  San  Juan  boundary — Great  Britain  has 
uniformly  maintained  gave  to  her  that  island  and  all  lying  west  of  it. 
Our  construction  of  the  treaty  of  1846  gives  the  island  of  San  Juan  and 
all  westj  with  the  exception  of  Vancouver's  island  and  a  few  diminutive 
islands  m  its  immediate  vicinity,  to  the  United  States. 

This  dispute  more  than  once  threatened  to  involve  the  two  nations  in 
war,  a  calamity  which  was  only  averted  by  an  agreement  made  in  March, 
1860,  to  hold  San  Juan  in  joint  occupancy. 
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The  third  involves  still  more  serious  difficulties.  From  the  date  of  the 
ratification  of  the  treaty  of  the  8th  of  February,  1853,  up  to  the  com- 
mencement of  our  late  civil  war,  claims  were  made  against  either  gov- 
ernment by  the  subjects  or  citizens  of  the  other  for  wrongs  alleged  to 
have  been  committed  upon  them  respectively.  During  that  war  these 
claims  greatly  increased.  This  government  insisted  that  the  property 
of  their  subjects  had  been  seized  by  the  military  and  naval  authorities 
of  the  United  States,  in  violation  of  the  law  of  nations,  for  which  the 
United  States  were  bound  to  furnish  indemnity.  On  the  other  hand,  the 
United  States  complained  that  this  government  had  caused  the  destruc- 
tion of  the  property  of  their  citizens  upon  the  ocean  by  a  premature  and 
unauthorized  recognition  of  belligerent  rights  to  the  insurgents,  as  also 
by  not  preventing,  as  they  might  have  done  by  reasonable  diligence,  a 
violation  of  their  neutral  obligations  by  the  subjects  of  her  Majesty,  in 
the  fitting  out  of  armed  vessels  to  cruise,  with  known  hostile  intent, 
against  the  commercial  marine  of  the  United  States ;  and  by  suffering 
such  vessels  afterwards,  from  time  to  time,  to  come  into  and  obtain  sap- 
plies  in  her  colonial  ports. 

My  special  instructions  were  directed  to  these  three  controversies. 
When  I  arrived  in  this  country  her  Majesty  was  on  a  visit  to  the  con- 
tinent, attended  by  her  then  secretary  for  foreign  affairs.  Lord  Stan- 
ley. They  did  not  return  until  September,  and  my  first  interview  with 
Lord  Stanley  was  on  the  10th  of  that  month,  and  I  presented  my  letter 
of  credence  to  her  M^esty  on  the  14th  of  the  same  month.  In  the 
interval  between  my  arrival  in  London,  on  the  17th  of  August,  and  the 
above  dates  I  had  no  opportunity  of  ascertaining  what  the  opinion  of 
this  government  was  upon  either  of  these  controversies.  I  only  knew 
that  the  doctrine  of  native  allegiance  tad  always  been  asserted  and  acted 
upon  by  their  courts  in  every  case  where  the  question  was  presented  on 
the  trial  of  cases  growing  out  of  the  disturbances  in  Ireland.  I  also 
only  knew  that  this  government  had  uniformly  denied  its  resiKmsibility 
for  the  losses  sustained  by  our  citizens  from  the  piratical  acts  of  the 
cruisers  referred  to,  and  that  this  determination  was  so  decided  a  one 
that  Lord  Eussell,  when  at  the  head  of  the  Foreign  Oflice,  had  refused 
even  to  agree  to  submit  the  question  to  any  arbitration  whatever. 

In  a  dispatch  from  his  lordship  to  Mr.  Adams,  dated  the  30th  of  August, 
1865,  he  states  that  her  Majesty's  government  "declines  either  to  make 
reparation  and  compensation  for  the  captures  made  by  the  Alabama,  or 
to  refer  the  question  to  any  foreign  stated 

I  further  knew  that  Lord  Stanley,  although  willing  to  submit  to  arbi- 
tration the  question  of  responsibility  arising  from  the  alleged  absence  of 
proper  diligence  in  preventing  the  sailing  of  the  Alabama  and  other 
vessels,  positively  refused  to  submit  the  question,  which  our  government 
deemed  important,  whether  this  government  had  not  prematurely  and 
contrary  to  international  law  recognized  the  insui'gents  as  belligerents. 

In  this  state  of  things  I  deemed  it  important  to  ascertain  what  the 
public  sentiment  of  this  country  was  upon  these  several  topics,  and  with 
a  view  to  have  that  sentiment  as  favorable  to  their  amicable  adjustment 
as  we  could  wish,  to  cultivate,  one  very  proper  occasion  which  offered 
itself,  the  friendly  feelings  of  her  Majesty's  subjects. 

From  the  nature  of  this  government  the  opinion  of  the  country  on 
every  important  point  of  policy  or  duty  is  sure  in  the  end  to  be  not  only 
persuasive  but  controlling;  and  although  the  opinions  of  her  Majesty's 
government  remained  as  they  had  been,  1  believed  that,  should  they  find 
the  sentiment  of  the  country  to  be  decidedly  in  favor  of  such  an  amica- 
ble adjustment  as  our  government  desired,  they  would  cheerfully  agree 
to  it. 
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In  order  to  obtain  a  clear  manifestation  of  the  public  opinion  on  the 
subject  of  the  Alabama  claims,  in  answering  an  address  made  to  me  by 
a  large  association  of  influential  men  at  Sheffield  on  the  4th  of  Septem- 
ber, I  said: 

If  either  wrones  the  other,  or  suffers  the  other  to  be  wronged,  when  it  could  have 
preTented  it,  it  uionld  not  hesitate,  when  convinced  of  tlie  error,  to  redress  the  conse- 
qnenoes  which  may  have  resulted  from  it ;  and  I  have  so  much  confidence  in  the  enlight- 
ened Judgment  of  your  government  and  its  love  of  justice,  and  I  have  like  contidence 
in  my  own^  that  1  feel  convinced,  if  either  commits  such  a  wron^,  it  will,  when 
satisfied  of  it,  confess  it  and  do  whatever  may  be  necessary  to  redress  it. 

That  answer  was  not  only  received  approvingly  by  the  gentlemen  to 
whom  it  was  addressed,  but  was  published  with  approbation  by  almost 
the  entire  press  of  the  country.  When,  therefore,  I  commenced  my  nego- 
tiations with  Lord  Stanley  1  had  the  strongest  hopes  of  being  able  to 
settle  with  him  all  the  matters  in  controversy  between  the  two  countries. 
And  this  hope  became  an  assurance  at  our  first  interview,  as  I  found  him 
as  anxious  for  their  settlement  as  I  was. 

As  directed  by  your  instructions,  I  addressed  myself  first  to  the  ques- 
tion of  naturalization.  The  English  doctrine  is  so  wholly  unfound^  in 
reason  that  his  lordship  did  not  hesitate  to  abandon  it.  Growing  out 
of  a  feudal  policy,  it  is  unsuited  to  the  rights  of  a  tree  people.  It  assumes 
that  allegiance  is  due  to  the  soil  upon  which  a  man  is  born.  It  makes 
him,  therefore,  a  political  ser^  and  denies  to  him  the  power  to  change 
for  the  better  his  condition.  No  free  people  can  consent  to  such  a  doc- 
trine, and  notwithstanding  the  unilbrm  decisions  of  her  Migesty's  courts, 
hoary  with  age,  and  never  for  a  moment  questioned  by  any  judicial 
decision,  even  up  to  the  moment  when  our  protocol  was  signed,  it  fell  at 
once  beiore  the  light  of  British  and  American  freedom. 

As  will  be  seen^  the  protocol  is  more  comprehensive  than  the  treaties 
concluded  on  the  same  point  with  the  North  German  confederation  and 
other  continental  states.  These  latter  are  subject  to  restrictions  and 
qualifications  that  are  not  to  be  found  in  the  former.  In  that  the  Ameri- 
can principle  is  recognized  pure  and  simple.  Whenever  a  subject  of  her 
M^esty  becomes  naturalized  under  any  existing  law  of  the  United 
States,  his  rights  are  identical  with  those  which  belong  to  a  native  citi- 
zen. His  renunciation  of  his  allegiance  consequent  upon  his  birth  is 
absolute,  and  cannot  be  again  resumed  or  claimed  of  him  without  his  own 
consent. 

I  next  called  his  lordship's  attention  to  the  boundary  question ;  and, 
in  regard  to  this,  we  at  once  agreed  to  leave  it  to  arbitration.  The 
validity  of  our  claim  to  the  island  of  San  Juan  and  its  adjacencies  de- 
pends upon  the  true  construction  of  that  part  of  the  treaty  ot  the  loth  of 
June,  1846,  which  provides  tor  the  settlement  of  the  boundaries  between 
the  territories  of  her  Majesty  and  those  of  the  United  States.  The  only 
question  in  doubt  as  to  the  meaning  of  that  treaty  relates  to  the  line 
described  as  beginning  in  the  "middle  of  the  channel  which  separates 
the  continent  from  Vancouver's  island,  and  thence  southerly  through 
the  middle  of  the  said  channel  and  of  Fuca's  straits  to  the  Pacific  ocean.'' 

What  is  the  meaning  of  the  word  "channel"  as  here  used!  Does  it 
mean  any  stream  which  may  separate  in  fact  "the  continent  from  Van- 
couver's island ;"  or  does  it  mean  that  which  is  the  largest  in  width  and  the 
greatest  in  depth?  If  the  words  used  had  been  the»inain  channel,  there 
could  be  no  doubt  that  the  latter  was  the  one  intended.  Is  it  not  obvious 
that  the  channel  which  was  meant  was  that  one!  The  widest  and  the 
deepest  channel,  and  the  one  that  runs  direct  into  Fuca's  strait,  is  des- 
ignated on  the  ifiaps  of  the  country  as  the  "  Canal  de  llaro."  With  those 
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maps  before  them  is  it  possible  to  suppose  that  either  of  the  negotiators 
of  the  treaty  could  have  designed  the  Bosario  channel  (the  one  contended 
for  by  this  government)  to  be  the  channel?  How  could  it  be  said,  with 
any  propriety  of  language,  that  that  was  the  channel  that  separated  "the 
continent  from  Vancouver's  islandF  A.nd  when,  in  addition  to  these 
considerations,  it  is  known  that  Great  Britain  had  only  in  view  to  secure 
a  right  to  Vancouver's  island,  never  pretending,  as  far  as  the  history  of 
the  negotiation  shows,  a  desire  to  acquire  any  territory  ea«t  of  that 
island,  upon  what  possible  pretense  can  it  be  held  that  the  boundary  was 
designed  to  be  one  which  would  not  only  give  them  that  island,  but  large 
and  valuable  possessions  to  the  east!  And  then,  how  can  it  be  thought 
that  the  American  negotiator,  who  was  acquainted  with  the  extent  of 
the  British  demand,  would  have  agreed  to  a  boundary  greatly  enlarging 
its  area,  and  abandon,  for  his  own  country,  valuable  territory  to  whi<^ 
the  British  government  made  no  pretense  of  title? 

For  these  reasons — and  there  are  others  which  might  be  used  to  the 
same  end — I  believe  it  to  be  morally  certain  that  the  enlightened  arbitra- 
tor to  whom  the  adjustment  of  the  dispute  is  left  by  the  convention  of 
the  14th  of  January,  will  render  a  judgment  in  favor  of  the  United  States. 

In  regard  to  the  third — the  claims  convention — I  shall  be  obliged  to 
occupy  more  of  your  time.  In  the  first  place,  the  spirit  of  the  age  would 
condemn  a  resort  to  arms  on  the  part  of  the  CTnited  States  upon  the  sub- 
ject of  these  claims,  if  an  arrangement  could  be  made  providing  for  a 
just  and  enlightened  determination  of  the  questions  which  they  involve. 

This  is  evident  from  a  resolution  unanimously  adopted  by  the  repre- 
sentatives of  all  the  great  powers,  including,  of  course.  Great  Britain, 
who  assembled  at  Paris  in  1856.  For  that  resolution  declared  "that  it 
was  the  wish  of  all  present  that,  whenever  any  serious  difficulties  should 
arise  between  two  nations,  there  should  not  be  recourse  to  arms  until  the 
mediation  of  some  friendly  power  had  been  invoked  to  see  whether  these 
difficulties  were  not,  by  some  means  or  other,  capable  of  a<ljustment.'' 

It  is  not,  therefore,  for  a  moment  to  be  thought  possible  that  the 
United  States  would  desire  to  declare  a  war  upon  grounds  which  the 
judgment  of  the  world  would  pronounce  insufficient,  and  as  contrary  t« 
the  Christian  civilization  of  the  age.  But  if,  contrary  to  tliis  supposed 
impossibility,  such  a  remedy  should  be  resorted  to  for  the  redress  of  the 
wrongs  in  question,  would  it  end  in  that  redress!  One  of  the  certain 
results  would  be  an  indefinite  increase  of  our  public  debt,  and  a  great 
necessary  increase  of  the  taxes  which  would  be  required  to  meet  it  and 
maintain  the  faith  of  the  government ;  and  this  at  a  moment  when  we 
are  necessarily  subjected  to  greater  exactions  for  such  purposes  than  our 
people  have  before  known.  And  another  equally  certain  result  would 
be  to  injure  our  national  reputation  in  the  world's  opinion.  And  then 
what  should  we  gain  to  compensate  in  any  manner  for  such  ii\jurious 
consequences  !  Would  the  losses  sustained  by  our  citizens  by  the  acts 
of  the  Alabama  and  other  insurgent  cruisers  be  made  good  f  Would 
the  supposed  injury  to  our  national  honor  be  wiped  off!  These  would 
depend  upon  the  termination  of  such  a  war,  and  who  in  advance  can 
predict  what  that  termination  would  be!  The  power  of  England  upon 
both  land  and  ocean  was  never  greater  than  at  present.  Her  steam 
navy  has  been  brought  to  such  a  state  of  perfection  that  in  speed  and 
other  effliciency  it  is* believed  to  be  unrivaled.  The  commercial  marine, 
therefore,  of  the  United  States,  at  sea  when  the  war  is  declared,  would 
in  all  probability  be  certain  victims,  while  that  which  was  in  port,  if 
safe  there  against  attacks  of  the  enemy,  would  be  useless  to  their  owners. 
Can  any  one  believe  that  this  government,  now  willing  to  settle  these 
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disputes  upon  just  and  honorable  tenns  through  the  intervention  of  a 
commission  for  a  friendly  arbitration,  could  be  made  to  agree,  at  the  close 
of  such  a  jwrar,  to  any  other  mode  of  settlement?  We  might,  and  no 
doubt  woiud,  if  that  were  possible,  increase  our  military  and  naval  fame  5 
but  the  Alabama  losses  would  be  unliquidated,  and  we  be  found,  at  the 
termination  of  the  war,  as  regards  them,  in  the  same  condition  as  when 
the  war  commenced. 

War,  therefore,  being  out  of  the  question,  and  this  government  refus- 
ing to  pay  the  claims  referred  to  until  their  liability  was  fixed  by  arbi- 
tration, they  must  remain  unsatisfied  until  such  an  arbitration  results 
in  their  favor.  It  is  also  to  be  borne  in  mind,  in  the  consideration  of 
the  convention,  that  by  entering  into  it,  the  two  questions  which  the 
United  States  have  from  the  first  insisted  should  be  submitted,  this  gov- 
ernment have  agieed  to  submit.  As  I  have  stated,  Lord  Kussell  refused 
to  arbitrate  at  all ;  and  afterwards,  when  Lord  Stanley  became  the  for- 
eign secretary,  he  refused  to  submit  to  arbitration  one  of  these  ques- 
tions— the  alleged  unauthorized  recognition  of  belligerent  rights.  This 
question,  however,  as  well  as  the  question  whether  this  government  had 
observed  their  neutral  obligations  in  suffering  the  Alabama  and  other 
vessels  to  be  built  and  escape  from  their  ports,  will  be  both  before  the 
commission  and  the  umpire.  That  their  decision  will  be  in  favor  of  the 
United  States  I  do  not  doubt.  The  reasons  for  this  conviction  I  will 
briefly  state: 

First.  The  recognition  of  belligerent  rights. 

The  history  of  the  world  furnishes  no  instance  of  so  speedy  a  recogni- 
tion in  the  case  of  revolutionary  efforts  to  subvert  an  existing  govern- 
ment. At  the  time  it  was  made,  the  insurgents  had  no  port  within 
which  to  build  a  ship  of  war,  large  or  small,  or  the  power  to  get  her  out 
if  she  was  built.  Nor  had  they  any  port  to  which  they  could  carry  any 
ship  that  they  might  capture  as  prize  of  war  for  condemnation  in  a  court 
of  admiralty.  As  a  war  measure,  resorted  to  simply  for  the  purpose  of 
suppressing  the  insurrection,  and  with  no  view  to  impart  a  national 
character  to  the  insurgents,  the  President  of  the  United  States  declared 
certain  ports  under  the  pnysical  control  of  the  insurgents  to  be  in  a 
state  of  blockade;  and,  to  prevent  the  inhumanity  of  the  slaughtering  of 
prisoners,  he  agreed  from  time  to  time  to  exchanges.  But  in  this  again 
without  the  slightest  view  of  admitting  the  insurgents  as  possessing  any 
legal  rights  whatever. 

The  object  of  the  blockade  being  the  repression  of  the  rebellion,  and 
that  being  apparent  from  the  history  of  the  hour,  this  government  must 
have  known  that  we  were  far  from  according  to  them  any  national  ex- 
istence. Supposing,  then,  that  the  proclamation  of  the  President  was 
known  to  this  government  when  they  declared  the  insurgents  to  be  bel- 
ligerents, (a  question  of  fact  which  I  do  not  propose  to  examine,)  it  ftff- 
nished  no  justification  for  the  action  of  this  government.  And  if  it  was 
not  justified,  as  1  confidently  believe  was  the  case,  the  act  is  one  which 
bears  materially  upon  the  question  whether  the  government  is  not  bound 
to  indemnify  for  t\^e  losses  occasioned  by  the  Alabama  and  the  other 
vessels.  For,  then,  that  vessel  and  the  others  could  not  have  been  con- 
structed or  received  in  British  iwrts,  as  they  would  have  been,  in  the 
estimation  of  English  law  as  well  as  the  law  of  nations,  piratical  vessels. 
They  never,  therefore,  would  have  been  on  the  ocean,  and  the  vessels 
and  the  cargoes  belonging  to-  American  citizens  destroyed  by  them 
would  have  been  in  safety. 

Upon  this  ground,  then,  independent  of  the  question  of  proper  dill- 
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gence,  the  obligation  of  Oreat  Britain  to  meet  the  losses  seems  to  me  to 
be  most  apparent. 

But,  secondly,  what  doubt  can  there  be  that  she  is  under  tbat  obliga- 
tion because  of  the  absence  of  proper  diligence  in  the  fullillment  of  her 
neutral  duties? 

What  is  proper  diligence,  is  a  mixed  question  of  law  and  fact.  That 
a  neutral  nation  is  bound  to  see  that  a  belligerent  with  whom  she  is  at 
peace  suffers  no  injury,  is  a  national  axiom.  That  she  is,  therefore, 
bound  to  see  that  the  other  belligerent  is  not  permitted  to  fit  out  in  her 
ports  vessels  to  cruise  against  it,  is  necessarily  true.  And  what  is  dili- 
gence in  such  a  case  is  equally  well  settled.  It  is  that  all  the  officers  of 
tiie  government — the  government  being  responsible  for  the  acts  of  all — 
shall  use  their  powers  to  prevent  a  breach  of  neutral  duties  with  reason- 
able skill,  care,  and  promptitude.  K  they  omit  either,  whether  from 
negligence,  ignorance,  or  corruption,  the  government  is  responsible  for 
the  consequences.  Applying  these  principles  to  the  present  case,  is  it 
not  manifest  that  there  was  a  failure  in  the  fullillment  of  those  duties 
for  which  this  government  is  responsible? 

1.  It  was  notorious  that  the  Alabama,  originally  known  as  No.  290, 
was  being  built  under  the  direction  of  Captain  Bullock,  formerly  an 
officer  of  the  United  States  navy,  but  then  in  the  service  of  the  insur- 
gents. There  was  not  a  man  of  any  intelligence  in  Liverpool  who  was 
not  aware  of  it,  and  the  officers  of  the  customs  at  that  port  must  have 
known  it.  Possessing  that  knowledge  notwithstanding,  and  seeing  the 
vessel  progressing  Ux  completion  up  to  the  moment  when  she  left  the 
port,  they  took  no  steps  to  arrest  her.  But  even  assuming  that  the 
government  itsi'lf  was  not  responsible  for  the  misconduct  of  their  sub- 
alterns, unless  the  facts  were  brought  to  their  own  knowledge,  their 
responsibility  is  equally  clear. 

This  is  obvious  from  a  few  facts  which  cannot  be  controverted.  Be- 
fore the  Alabama  was  constructed,  another  vessel,  called  the  Oreto. 
intended  to  prey  upon  the  commerce  of  the  United  States,  was  fittea 
out  at  the  same  port.  As  early  as  the  18th  February,  1862,  the  fact  was 
brougltt  to  the  notice  of  Lord  Russell,  in  a  dispatch  from  Mr.  Adams, 
and  his  lordship's  attention  was  afterwards  invited  to  it  more  than  once 
up  to  the  period  of  her  sailing. 

The  fitting  out  of  the  Alabama  and  her  piratical  purpose  were  spe- 
cially called  to  the  attention  of  Lord  Russell  by  a  dispatch  from  Mr. 
Adams  dated  the  23d  of  June,  1862,  and  facts  communicated  to  his  lord- 
ship which  rendered  it  certain  that  she  was  to  cruise  in  hostility  to  the 
commerce  of  the  United  States.  The  vessel  sailed  on  the  29th  of  July 
of  the  same  jear,  and  no  attempt  was  made  in  the  interval  to  arrest  her. 
In  the  meantime,  too,  accumulated  evidence  was  transmitted  to  his  lord- 
ship establishing  the  fact,  if  possible,  still  more  clearly  that  such  was 
her  destination;  and  yet  nothing  was  done  towards  her  seizure  until  an 
order  for  that  purpose  was  issued  by  the  government  in  London,  but  not 
received  in  Liverpool  until  she  had  gone.  On  the  22d  of  July,  seven 
days  before  the  vessel  left  Liverpool,  the  evidence  was  furnished  his 
lordshij)  upon  which  he  issued  the  order  of  the  29th;  and  the  only  rea- 
son which  has  been  assigned  for  the  delay  in  the  issuing  of  that  order 
was  the  one  given  to  Mr.  Adams  by  his  lordship,  and  which  was  com- 
municated to  your  department  in  Mr.  Adams's  dispatch  No.  201,  of  the 
1st  Auguist,  1862.    That  reason  was  this.    I  quote  from  the  dispatch: 

"1  read  to  his  lordship  the  substances  of  your  dispatches  Nos.  281  and 
299  respecting  the  use  made  of  the  island  of  Nassau  by  the  rebels,  and 
the  fitting  out  of  the  gunboats  Oreto  and  290.    His  lordship  first  took 
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up  the  case  of  290,  and  remarked  that  a  delay  in  determining  upon  it 
had  most  unexpectedly  been  caused  by  the  sudden  development  of  a 
malady  of  the  Queen'^  advocate.  Sir  John  D.  Harding,  totally  incapaci- 
tating him  for  the  transaction  or  business.'' 

That  this  reason  is  of  any  avail,  upon  the  question  of  liability,  who 
can  believe?  The  obligation  of  the  government  was  not  contingent 
upon  the  sickness  of  her  law  or  other  officers,  but  absolute,  and  depended 
entirely  upon  the  fact  whether  proper  exertions  were  made  to  guard 
against  the  wrong.  It  is  not  my  purpose  in  referring  to  Lord  Eussell's 
explanation  to  impute  any,  intended  wrong  to  his  lordship.  He  acted, 
1  have  no  doubt,  in  what  he  believed  to  be  his  official  duty.  Bat  this  is 
no  answer  to  the  wrong  which  resulted  from  it  to  the  United  States. 
The  duty  of  Great  Britain  to  observe  a  neutrality,  as  far  as  her  respon- 
sibility to  other  nations  is  concerned,  does  not  depend  upon  her  muni- 
cipal law  or  usage.  These  should  be  such  as  will  insure  the  performance 
of  that  duty.  The  obligation  is  an  international  one,  and  is  regulated 
by  the  law  of  nations  alone.  When  that  law  enforces  neutrality,  each 
nation  is  bound  to  provide  for  its  faithful  observance.  The  malady, 
therefore,  of  the  Queen's  advocate  constitutes  no  excuse  whatever  for 
the  delay  to  aot  upon  proofs  conceded  afterwards  to  be  complete  by  the 
giving  the  order  for  the  seizure  of  the  Alabama. 

But  again,  the  giving  of  that  order,  and  the  issuing  of  two  others  to 
stop  her  at  Holyhead,  Queenstown,  and  Nassau,  is  conclusive  to  show 
that,  in  the  judgment  of  his  lordship,  she  had  violated  the  municipal 
laws  of  the  kingdom,  and  by  so  doing  had  put  it  out  of  the  power  of 
the  government  to  fulfill  their  obligations  of  neutrality  ix>  the  United 
States.  And  yet  the  vessel  was  a^rwards  permitted  to  enter  other 
colonial  ports  and  coal,  and  obtain  provisions,  and  thus  continue  her 
piratical  enterprise. 

If  the  government  was  bound,  as  the  orders  just  referred  to  concede, 
to  seize  the  vessel  if  she  entered  either  of  the  three  ports  named,  why 
were  they  not  bound  to  seize  her  when  she  entered  any  other  of  the 
ports  of  her  Majesty?  Could  they  be  met  by  the  objection  that  her 
commander  then  had  a  commission  purporting  to  be  ftom  the  insurgents? 
K  such  an  objection  as  that  would  have  been  a  protection,  it  would 
equally  have  been  so  at  the  designated  ports,  or  in  the  port  of  Liverpool 
if  she  had  returned  there.  An  admitted  violator  of  her  Majesty's  laws. 
and  in  a  matter  which  involved  the  duty  of  her  government,  she  coula 
afterwards  by  force  of  such  a  commission  ride  in  safety  in  any  of  the 
I)ort8  of  her  Majesty,  even  in  the  port  of  Liverpool,  from  which  she 
had  escaped  by  fraud  and  collusion.  This  is  a  proposition  too  absurd 
to  be  seriously  reasoned  about. 

I  have  thus,  at  more  length  than  you  may  deem  necessary,  considered 
the  Alabama  claims,  the  argument  upon  them  having  been  exhausted 
in  your  <Uspatches  to  Mt.  Adams,  and  his  dispatches  to  her  Majesty's 
government.  But  I  have  deemed  it  due  to  myself  and  to  you  that  I 
should  place  upon  record  my  own  views  relating  to  each  of  the  subjects 
of  the  several  treaties  I  have  negotiated.  I  have  done  this  with  no  view 
to  my  own  justification,  for  this  is  to  be  found  in  your  instructions,  all 
of  which  I  have  followed,  as  I  am  glad  to  know,  to  the  satisfaction  of  the 
President  and  yonrself. 

I  hear  that  in  some  quarters  objections  are  made  to  the  claims  con- 
vention, for  which  I  was  not  prepared. 

1.  Jt  is  said,  I  am  told,  that  the  claims  to  be  submitted  should  not  be 
all  that  have  arisen  subsequent  to  July,  1853. 
27  DO 
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2.  That  no  provision  is  made  for  the  submission  of  any  losses  which 
our  government,  as  such,  may  have  sustained  by  the  recognition  of  the 
insurgents  as  belligerents,  and  the  depredations  upon  our  commerce  by 
the  .Mabama  and  other  vessels. 

•In  regard  to  the  first,  I  do  not  see  upon  what  ground  of  justice  we 
should  deny  to  our  citizens  the  opportunity  of  having  their  claims  upon 
this  government  adjusted  by  means  of  the  commission,  whatever  may 
be  the  date  of  their  origin,  when  they  have  not  previously  had  that 
opportunity.  I  understand  that  there  are  many  such  claims,  and  some 
of  them  of  great  alleged  hardship.  And  besides  the  justice  due  to  this 
class  of  claimant's,  it  is  most  desirable  that  all  claims,  without  regard  to 
their  date,  should  be  settled  by  means  of  the  convention,  as  otherwise 
they  may  be  the  subject  of  controversy  hereafter. 

As  regards  the  second  objection,  I  am  at  a  loss  to  imagine  what  would 
be  the  measure  of  the  damage  which  it  supposes  our  government  should 
be  indemnified  for.  How  is  it  to  be  ascertained  ?  By  what  rule  is  it  to 
be  measured  t  A  nation's  honor  can  have  no  compensation  in  money, 
and  the  depredations  of  the  Alabama  were  of  property  in  which  our 
nation  had  no  direct  pecuniary  interest.  If  it  be  said  that  those  depre- 
dations prevented  the  sending  forth  of  other  commercial  enterprises,  the 
answer  is  twofold :  first,  that  if  they  had  been  sent  forth  the  nation 
would  have  had  no  direct  interest  in  them ;  and  second,  that  it  could 
not  be  known  that  any  such  would  have  been  undertaken.  Upon  what 
ground,  therefore,  could  the  nation  demand  compensation  in  money  on 
either  account!  And  if  it  was  received,  is  it  to  go  into  the  treasury  for 
the  use  of  the  government,  or  to  be  distributed  amongst  those  who  may 
have  engaged  in  such  enterprises,  and  how  many  of  them  are  there,  and 
how  are  they  to  be  ascertained  f  France  recognized  the  insurgents  as 
belligerents^  and  this  may  have  tended  to  prolong  the  war.  This,  too, 
it  may  be  said,  was  a  violation  of  her  duty,  and  affected  our  honor.  If  we 
can  claim  indemnity  for  our  nation  for  such  a  recognition  by  England, 
we  can  equally  claim  it  of  France.  And  who  has  suggested  such  a  claim 
as  thatt 

But  the  final  and  conclusive  answer  to  these  objections  is  this : 

1.  That  at  no  time  during  the  war,  whether  whilst  the  Alabama  and 
her  sister  ships  were  engaged  in  giving  our  marine  to  the  flames,  or 
since,  no  branch  of  the  government  proposed  to  hold  her  IVIajesty's  gov- 
ernment responsible,  except  to  the  \alue  of  the  property  destroyed,  and 
that  which  would  have  resulted  from  the  completion  of  the  voyages  in 
which  they  were  engaged.  The  government  never  exacted  anything  on 
its  own  account.  It  acted  only  as  the  guardian  and  protector  of  its  o\\ti 
citizens,  and  therefore  only  required  that  this  government  should  pay 
their  losses,  or  agree  to  submit  •'the  question  of  its  liability  to  friendly 
arbitrament.  To  demand  more  now,  and  particularly  to  make  a  demand 
to  which  no  limit  can  well  be  assigned,  would  be  an  entire  departure 
from  our  previous  course }  and  would,  I  am  sure,  not  be  listen^  to  by 
this  government  or  countenanced  by  other  nations.  We  have  obtained 
by  the  convention  in  question  all  that  we  have  ever  asked ;  and  with 
perfect  opportunity  of  knowing  what  the  sentiment  of  this  government 
and  people  is,  I  am  satisfied  that  nothing  more  can  be  accomplished. 
And  I  am  equally  satisfied  that  if  the  convention  goes  into  operation, 
every  dollar  due  on  what  are  known  as  the  Alabama  claims  will  be 
recovered. 

I  cannot  conclude  this  communication  without  bearing  testimony  to 
the  frank  and  Mondly  manner  in  which  I  have  been  met  by  Lords  Stan 
ley  and  Clarendon,  and  to  the  very  sincere  desire  which  tiiey  exhibited 
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throughout  our  negotiations  to  settle  every  dispute  between  the  two 
nations  upon  terms  just  and  honorable  to  each. 
I  have  the  honor  to  remain,  with  high  regard,  your  obedient  servant, 

EEVERDY  JOHNSON. 
Hon.  William  H.  Seward, 

Secretary  of  8tat€^  Wmhington^  D.  C 


Mr.  Johnson  to  Mr.  Seward. 

No.  119.]  Legation  op  the  United  States, 

London^  February  20, 1869. 
Sir  :  I  find,  by  an  editorial  in  the  Times  of  yesterday,  that  there  are 
objections  to  the  claims  convention,  which  are  not  noticed  in  my  dispatch 
No.  112,  of  the  17th  instant.    To  these  I  propose  now  briefly  to  address 
myself. 

1.  It  is  said  that  the  time  of  the  exchange  of  the  ratifications  allowed 
by  the  convention  is  too  long.  The  purpose  of  that  provision  wa«  not 
to  delay  such  ratifications,  but  to  insure  their  being  made.  Circum- 
stances might  possibly  occur  which  would  necessarily  prevent  such  an 
exchange  if  a  short  period  was  only  provided.  And  to  guard  against 
such  a  result,  the  period  for  the  exchange  is  made  longer  than  in  fact 
would  be  found  necessary.  The  time  stipulated  in  the  present  conven- 
tion, of  twelve  months  for  the  purpose,  is  the  same  as  that  which  was* 
allowed  in  the  claims  convention  between  this  country  and  our  own  of 
the  8th  February,  1853. 

2.  The  time  allowed  for  rendering  the  awards  and  their  payment. 
When  it  is  remembered  what  the  character  of  the  most  of  these  claims 
is,  the  novelty  of  the  questions  which  for  the  most  part  they  involve,  and 
the  probability  that  these  will  be  submitted  to  the  arbitration  of  "some 
sovereign  or  head  of  a  firiendly  state,''  who  will  be  at  a  great  distance 
from  Washington,  the  place  of  meeting  of  the  commissioners,  and  that 
if  he  decides  the  question  of  liability  the  claims  are  to  be  returned  to  the 
commissioners  to  ascertain  the  amount  due  upon  each,  I  do  not  see  how 
it  can  be  maintained  that  the  two  years  is  a  longer  time  than  is  neces- 
sary and  should  be  allowed  for  the  completion  of  the  whole  work.  This 
pro\asion  does  not  require  the  commissioners  or  the  arbitrator  to  delay 
their  or  his  decision  for  two  years.  They  may,  and  no  doubt  will,  dis- 
charge their  duties  within  a  much  shorter  period. 

It  is  designed  to  guard  against  a  failure  of  the  adjustment  consequent 
upon  a  shorter  period,  and  to  render  unnecessary  what  has  beeu  found 
necessary  in  all  previous  cases,  to  prolong  the  time  by  an  additional 
convention,  which  either  government  might  refuse  to  enter  into,  and 
that  would  defeat  the  claims  not  acted  upon. 

3.  The  time  allowed  for  the  payment  of  the  awards.  This,  it  is  objected, 
is  too  protracted.  The  time  stipulated  for  this  purpose  in  the  convention 
of  February,  1853,  was  twelve  months  from  the  date  of  each  award.  The 
time  in  the  present  convention  is  eighteen  months  from  the  date  of  each 
decision.  This  government  would  have  been  ^villingto  fix  the  period  at 
t\\dve  months^  but,  looking  to  the  condition  of  our  treasury,  and  acting 
under  instructions  from  the  department,  I  thought  it  advisable  to  put  it 
at  eighteen  months.  But  either  government  will  have  a  right  to  pay  at 
an  earlier  time  if  the  claimants  shall  wish  it. 

4.  That  the  claims  of  British  subjects  on  the  United  States  are  sub- 
mitted.   This  objection  seems  to  me  to  be  not  only  unreasonable,  but 
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grossly  uDJust.  It  goes  upon  the  ground,  as  I  understand,  tliat  this 
government  have  been  knowingly  false  to  their  duty,  and  have  been  gov- 
erned by  disreputable  influence  as  concerns  the  causes  which  have  given 
rise  to  the  claims  of  our  citizens.  To  suppose  that  a  government  alive 
to  its  own  honor,  as  this  government  have  ever  been,  would  consent  to 
negotiate  upon  the  hypothesis  that  they  had  forfeited  it,  is  as  absurd  as 
it  would  be  insulting.  How  would  our  government  answer  the  same 
objection  if  urged  by  Grea-t  Britain  against  our  right  to  have  submit- 
ted the  claims  of  our  citizens  under  such  a  convention  f  They  would 
consider  it  a  degrading  imputation,  to  be  met  at  all  hazards  with  a  stem 
rebuke. 

But  independent  of  these  considerations,  the  object  being  to  settle  at 
the  earliest  period  all  the.causes  of  difference  between  the  two,  nations, 
(a  settlement  called  for  by  the  obvious  interests  of  both,)  it  would  seem 
to  be  manifest  that  they  should  all,  as  far  as  claims  are  concerned,  be 
included  within  the  convention.  In  no  other  way  could  the  object  be 
accomplished. 

I  remain,  with  high  regard,  your  obedient  servant, 

EEVEKDY  JOHNSON. 

Hon.  William  H.  Seward, 

Secretary  of  State j  Washingtony  D.  C. 


^  [From  the  London  Times,  February  19, 1869.-^EditoriaL] 

The  news  we  publish  elsewhere  this  morning  will  show  that  the  caution  observed 
with  reference  to  the  Alabama  claims  in  her  Mxgesty's  speech  was  not  exceesire.  We 
were  not  led  to  expect  an  immediate  settlement  of  the  question,  but  only  encouraged 
to  hope  that  a  durable  friendship  between  Great  Britain  and  America  might  be  the 
result  of  the  negotiations  carried  on  by  three  successive  governments.  The  cordial 
reception  of  this  sentiment  in  both  houses  of  Parliament  fairly  represents  the  feeUug 
prevalent  throughout  this  country,  but  we  hear  with  loss  surprise  than  regret  that  the 
committee  of  foreign  relations  of  the  United  States  Senate  yesterday  rejected  the  con- 
vention almost  unanimously.  In  spite  of  Mr.  Reverdy  Johnson's  repeated  assurances, 
we  have  never  allowed  ourselves^  to  count  too  confidently  on  the  assent  of  the  Senate 
to  any  treaty  signed  by  President  Johnson  on  the  eye  of  nis  retirement.  That  body  is 
intrusted  by  the  Constitution  with  no  merely  nominal  responsibility  in  such  cases. 
The  President  can  only  make  treaties  ^*  by  and  with  the  advice  of  the  Senate,"  and  it 
is  further  required  that  at  least  two-thirds  of  the  senators  present  should  concur. 
After  aU  that  had  passed,  the  republican  majority  might  well  grudge  Mr.  Johnson  the 
honor  of  any  diplomatic  triumph  which  cottld  be  reserved  for  nis  successor.  It 
appears,  however,  that  a  strong  party  in  the  United  States  opposed  the  ratification  on 
independent  grounds.  While  some  writers  and  politicians  exulted  over  the  concessions 
extorted  from  Great  Britain,  others  complain  that  Mr.  Seward  had  sacrificed  the  interests 
of  his  own  country.  A  petition  embodying  this  view  was  presented  by  Mr.  Sumner  to 
the  Senate  in  open  session  on  January  30.  It  was  signea  by  Mr.  George  B.  Upt-on,  a 
large  ship-owner  of  Boston,  and  alleged  two  chief  reasons  why  the  convention  should 
not  be  confirmed.  The  first  of  these  objections  is  founded  on  the  excessive  time 
allowed  for  making  the  award  and  carrying  it  into  effect.  It  was  provided  by  the  7th 
article  that  ratifications  should  be  exchanged  within  12  months  from  the  14th  of  Jan- 
uary, 1869,  being  the  date  of  the  convention.  By  the  3d  article  it  was  agreed  that 
every  claim  should  be  presented  within  six  months  (or  nine  months  at  latest)  of  the  first 
meeting  of  the  commissioners,  which  was  to  be  held  "at  the  earliest  possible  period" 
after  their  appointment.  A  final  decision  was  to  be  given  on  every  claim  within  two 
years  from  the  first  meeting,  but  a  further  period  of  18  months  was  fixed  by  the  4th 
article  for  the  payment  of  any  sums  of  money  found  to  be  dne.  We  are  disposed  to 
agree  with  Mr.  Upton  that  under  these  provisions  redress  would  have  been  too  long 
delayed.  Two  years  may  not  be  too  much  for  the  consideration  of  claims  and  oounter- 
claims  dating  back  to  1853,  but  if  the  convention  were  to  be  ratified  at  all,  it  ought 
surely  to  have  been  ratified  within  much  less  than  a  year,  and  if  damages  were  to  b© 
paid,  they  might  be  paid  within  much  less  than  a  year  and  a  half. 

Mr.  Upton's  second  objection,  however,  was  of  a  very  different  nature,  and  one  much 
more  likely  to  have  influenced  the  committee  of  the  Senate.    He  x)rotests  against  Brit- 
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ish  claims  upon  the  United  States  being  placed  on  the  same  footing  as  American  claims 
npon  Great  Britain.  He  assumes  that  whateyer  ii^jury  may  have  been  inflicted  on  our 
ship-owners  by  the  negligence  of  his  own  goyemment,  was  inflicted  without  malice  and 
in  good  faith.  He  not  only  assnmes,  but  afterwards  explicitly  states,  that  whatever 
injury  may  have  resulted  to  American  commerce  ftx)m  the  depredations  of  the  Alabama 
and  her  consorts  was  inflicted  by  the  British  government  willfully  and  in  bad  faith. 
These  depredations  he  describes  as  *' piracies  committed  by  British-built,  British- 
manned,  and  British-armed  vessels,  by  vessels  and  armaments  which  left  British  ports 
under  the  protection  of  the  British  flag,  and  burnt  American  ships,  and  your  memorial- 
ist's among  the  number,  upon  the  high  seas,  without  taking  them  into  port  for  con- 
demnation, and  without  any  action  being  taken  upon  the  part  of  the  said  British  gov- 
ernment, when  these  atrocities  were  laid  before  it,  to  prevent  the  same ;  but,  on  the 
contrary,  these  pirates  were  everywhere  received  with  rejoicing  when  visiting  British 

Sorts,  and  when  the  notorious  builder  of  one  of  them  boasted  of  the  |  same  in  the 
ritish  Parliament,  of  which  he  was  a  member,  he  was  received  with  cheers  and  expres- 
sions of  satisfaction.''  We  have  quoted  this  passage  at  length,  both  because  we  believe 
it  to  state  the  grounds  upon  which  the  committee  of  the  ^nate  has  acted  in  rejecting 
the  oonvention,  and  because  it  well  illustrates  the  confusion,  as  we  regard  it,  which 
obscures  the  ultra- American  view  of  this  controversy.  To  assert  that  no  action  was 
taken  by  the  British  government  to  prevent  the  equipment  of  cruisers  like  the  Ala- 
bama, in  the  face  of  such  notorious  facts  as  the  seizure  of  the  rams,  is  sufficiently 
audacious.  But  we  do  not  speak  of  this ;  we  speak  of  the  misconception  involved  in 
connecting,  for  purposes  of  international  arbitration,  supposed  breaches  of  neutrality 
hy  a  government  with  the  supposed  manifestation  of  an  unfriendly  animus  by  its  sub- 
jects. Far  be  it  from  us  to  excuse  the  unseemly  applause  which  greeted  Sfr.  Laird 
from  the  conservative  benches  on  the  occasion  in  question,  or  the  sympathy  with  Cap- 
tain Semmes's  enterprise  which  may  or  may  not  have  been  shown  at  Nassau,  or  any 
other  colonial  port.  It  is  natural  that  such  ebullitions  should  at  the  time  have  aggra- 
vated the  sense  of  injury  received  at  the  hands  of  our  government  in  the  American 
.  mind ;  but  it  is  unreasonable  to  make  them  a  part  of  the  case  against  this  country,  oi* 
to  insist  on  their  being  mixed  up  with  pecuniary  demands.  Long  before  the  civil  war 
broke  out,  abuse  of  Great  Britain  was  a  favorite  theme  with  the  American  press,  and 
would  generally  bring  down  a  storm  of  cheers  at  a  popular  meeting.  Yet  who  ever 
thought  of  importing  such  an  element  as  this  into  tne  negotiations  about  Oregon  or 
the  Maine  boundary,  and  who  would  think  of  importing  it  into  the  settlemenl|  con- 
templated by  this  very  treaty,  of  British  claims  arising  out  of  the  Russian  war  t  The 
more  the  subject  is  considered,  the  more  absurd  and  impossible  will  it  appear  to  found  , 
a  substantive  charge  upon  the  confederate  **  prodivities  "  avowed  by  individual  British 
snlnects.  * 

The  real  defect  in  the  convention  was  one  to  which  Mr.  Upton  does  not  seem  to  have 
calle<l  attention.  It  consisted,  aa  we  have  before  indicated,  in  the  want  of  a  definite 
basis  for  arbitration.  There  is  no  use  in  disguising  this  defect,  since  it  would  have 
become  patent  at  the  very  first  sitting  of  the  commission.  The  liability  of  Great 
Britain  must  essentially  have  been  made  to  depend  upon  the  old  question  whether  or 
not  there  was  such  a  war  in  America  as  to  justify  us  in  recognizing  the  southern  con- 
federacy as  a  belligerent  power.  It  is  tolerably  clear,  indeed,  that  as  no  specific  claim 
had  ever  been  preferred,  so  none  would  have  been  preferred,  against  us  on  this  score. 
But,  on  the  otner  hand!,  the  whole  ofiicial  correspondence  between  the  two  govern- 
ments would  have  been  made  evidence  in  the  suit,  and  this  correspondence  embodies 
many  protests  against  "  premature "  recognition  as  a  primary  cause  of  the  gigantic 
proportions  assumed  by  the  insurrection.  Now,  if  this  argument  had  been  pushed  to 
extremes,  it  would  obviously  have  shaken  the  whole  ground  of  arbitration.  If  no 
war  existed  when  the  Alabama  escaped,  or  if  it  had  been  called  into  existeuce  by  our 
malfeasance,  the  particular  wrong  involved  in  the  failure  of  our  government  to  arrest 
the  Alabama  would  be  merged  in  a  prior  and  still  more  flagrant  breach  of  neutrality. 
If  a  war  did  exist,  then,  and  then  only,  the  commissioners  could  have  proceeded  to 
deal  on  intelligible  principles  with  the  special  claims  that  might  have  been  presented 
to  them.  This  obvious  defect  goes  far  to  reconcile  us  to  the  rejection  of  the  conven- 
tion, and,  in  the  event  of  another  being  proposed,  this  point  ought  certainly  to  be 
cleared  up.  For  the  present,  however,  we  nave  notning  to  do  but  to  await  the  propo- 
sals of  the  United  States  government.  We  have  done  our  best;  we  have  gone  to  the 
very  verge— if  we  have  not  transgressed  it — of  national  humiliation ;  the  minister  of 
the  United  States  has  wearied  every  audience  by  the  emphatic  testimony  he  has  borne 
to  our  anxious  desire  to  conciliate  the  country  he  represents ;  Mr.  Seward  has  twice 
expressed  his  appnral  of  the  convention  the  Senate  has  rejected,  and,  in  the  conscious- 
ness of  having  made  every  reasonable  concession,  we  must  now  wait  to  see  what  mode 
President  Grant  will  propose  for  the  settlement  of  claims  which  have  been  admitted 
to  form  a  fair  subject  tor  friendly  arbitration. 
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Mr.  Seward  to  Mr.  Johnson. 

"So.  81.]  Department  of  State, 

Wmhingtony  March  3, 1869. 
Sir  :  Your  dispatch  No.  112,  of  the  17th  ultimo,  relative  to  the  protocol 
and  convention  recently  signed  by  you  on  behalf  of  this  government, 
has  this  day  been  received  and  submitted  to  the  President.  He  directs 
me  to  say  in  reply  that  it  is  regarded  as  an  able  and  elaborate  paper, 
and  would  have  been  communicated  to  the  Senate  had  it  not  reached 
here  at  the  close  of  the  present  session,  and  that  of  his  administration. 
It  is  presumed  that  the  attention  of  that  body  will  be  called  to  it  early  in 
its  next  session. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 
Eeverdy  Johnson,  Esq.,  cfcc,  cfcc,  &c. 


BRITISH  LEGATIOI^. 
Mr.  Seward  to  Mr.  Ford. 

Department  op  State, 

Washington^  December  4, 1867. 

Sm :  Among  the  citizens  of  the  United  States  who  were  tried  and  con- 
victed in  Can^a  in  1866  for  participation  in  the  forcible  raid  across  the 
frontier^  was  Robert  B.  Lyncb.  The  sentence  of  capital  punishment  in 
his,  as  in  other  cases,  was  commuted  to  penal  imprisonment  for  a  term 
of  years.  It  was  Insisted,  in  the  case  of  Mr.  Lynch,  that  he  was  not  one 
of  the  aggressive  party,  but  was  present  merely  in  tlie  character  of  a 
newspaper  correspondent.  Upon  an  examination  of  the  case,  I  was  fully 
satistied  that  the  conviction  of  Mr.  Lynch  was  unjust,  and  I  i-epresented 
the  subject  in  that  manner  to  Sir  Frederick  Bruce.  It  is  known  to  me 
that  it  was  his  attention  to  recommend  a  full  pardon  of  the  prisoner  at 
some  convenient  time  after  the  political  excitement  which  attended  the 
trials  in  Canada  should  have  subsided,  and  in  case  the  aggressive  move- 
ments of  the  Fenians  upon  that  frontier  should  not  be  renewed.  I  think 
that  Sir  Frederick  Bruce  made  my  opinions  and  views  upon  the  subject 
known  at  the  time  to  his  excellency  the  governor  general  of  Canada,  and 
transmitted  to  him  testimony  furnished  by  this  department  to  prove  the 
innocence  of  Mr.  Lynch.  My  attention  has  been  recently  recalled  to  the 
matter  by  a  sister  as  well  as  many  friends  of  the  prisoner.  I  will  esteem 
it  a  favor  if  you  will  recur  to  the  correspondence  of  the  legation,  and 
communicate  on  the  subject  with  the  governor  general  of  Canada,  in 
such  manner  as  shall  seem  to  be  convenient  and  proper.  Perhaps  yon 
may  think  it  not  objectionable  to  transmit  to  his  excellency  the  inclosed 
copy  of  a  letter. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  obedi- 
ent servant, 

WILLIAM  H.  SEWARD. 

Francis  Clare  Ford,  Esq.,  cfc(j.,  <fcc.,  dkc. 
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Mr,  King  to  Mr,  Seward, 

^  McLWAUKEE,  November  30, 1867. 

Mt  Dear  Mr.  Secretajiy  :  I  inclose  a  letter,  -which,  addressed  to  me  at  Albany,  fol- 
lowed me  thence  to  this  city  and  reached  me  this  morning.  It  tells  its  own  story  and 
needs  no  indorsement  from  me.  It  is  the  plea  of  a  poor,  sorrowing  sister,  for  a  brother 
ui^nstly  condemned  and  imprisoned  in  Canada,  for  alleged  complicity  with  the  Fenian 
raid  in  the  spring  or  summer  of  1866.  I  do  not  know  how  far  the  Secretary  may  feel  at 
liberty  to  interpose  in  such  a  case :  but  if  he  ever  does,  I  should  be  very  grateml  if  he 
woula  in  this  instance.  I  believe  Miss  Lynch  tells  the  story  tnily,  and  suppose  that  an 
appeal  from  the  State  Department  to  the  Canadian  authorities  would,  without  doubt, 
procure  R.  B.  Lynch's  release. 

Always  truly  yours,  ^ 

RUFUS  KING. 


Miss  Lynch  to  Mr,  King, 

Chicago,  Iujkois,  72  West  Twelfth  Street, 
1  November  24, 1867. 

General  :  I  should  need  an  apology  for  the  liberty  I  take  in  addre^ing  you  without 
having  the  honor  of  your  acquaintance,  and  still  more  so  for  the  obligation  I  wish  to 
Impose  on  you,  if  I  did  not  consider  your  public  and  private  character  for  benevolence, 
ana  the  kindness  and  consideration  which  you  have  always  shown  the  Irish  adopted 
citizens  of  Milwaukee,  and  your  j^enerous  and  liberal  treatment  of  them  when  editor 
and  proprietor  of  the  leading  political  paper  of  that  city  j  this  must  needs  be  my  apology. 

My  brother,  R.  B.  Lynch,  is  now  suffering  a  cruel  imprisonment  in  the  provincial  peni- 
tentiary of  Canada,  for  an  alleged  participation  with  a  Fenian  expedition  in  that  prov- 
ince, in  the  summer  of  1866 :  though  he  was  only  there  in  the  capacity  of  a  correspond- 
ent of  a  Louisville  paper.  My  brother  has  had  the  honor  and  i^leasure  of  your  personal 
friendship  and  acquaintance  lor  over  20  years ;  that  he  is  a  resident  of  Milwaukee ;  and 
he  is  quite  sanguine  that,  firom  your  great  influence  with  the  government  at  Washing- 
ton, and  particularly  with  the  Secretary  of  State,  you  could  obtain  his  freedom  throurfi 
this  influence.  His  relatives  and  friends,  and 'the  Irish  citizens  of  Milwaukee,  would 
be  under  an  everlasting  obligation,  if  you  would  interfere  in  his  behalf.  He  is  now  18 
mouths  imprisoned,  subject  to  all  the  indignities  of  a  common  felon.  If  he  violated  the 
laws  of  that  province,  those  laws  have  been  fully  vindicated,  and  clemency  might  now 
be  extended  to  the  unfortunate  prisoner.  From  the  high  position  you  hold  in  the  gov- 
ernment, and  from  the  kind,  friendly  feeling  you  always  had  for  my  poor  unfortunate 
brother,  I  beseech  yon  to  use  your  influence  in  obtaining  his  pardon.  He  was  the  prin- 
cipal support  of  my  widowed  sister,  her  children,  and  myself.  His  imprisonment  is  a 
sad  affliction  to  us  all.  My  sister  and  myself  are  now  old,  and  have  to  work  hard.  My 
brother  served  in  the  Union  army  for  three  years,  and  for  his  kindness  and  attention  to 
the  sick  and  wounded  Wisconsin  soldiers  at  Louisville,  where  he  was  on  detached  duty, 
he  was  recommended  to  Gk)vemor  Solomon,  by  the  leading  men  in  Milwaukee,  for  pro- 
motion, and  his  course  favorably  noticed  by  tne  press  of  that  State.  I  would,  therefore, 
earnestly  beg  of  you,  by  the  kind  feeling  you  have  shown  our  countrymen,  which  is 
most  gratefully  cnerished  by  them  to  this  day,  and  the  high  esteem  in  which  you  are 
held  by  them,  to  do  something  for  my  unfortunate,  wretched  brother,  and  restore  him 
to  his  sorrowing  family,  who  will  be  forever  grateml  to  you,  and  offer  up  their  fervent 
prayers  for  your  long  life  and  happiness  and  prosperity  of  yourself  and  family. 
I  have  the  honor  to  be  your  obedient  servant, 

MARU  ANNA  LYNCH. 

Hon.  RuFus  Kino. 

P.  S.^Affldavits  are  on  file  in  the  State  Department  proving  my  brother  having  no 
complicity  with  the  Fenian  expedition. 


Mr.  Ford  to  Mr,  Seward. 

WASHiNaTON,  January  20, 1868. 
SiRi  Referring  to  the  note  that  was  addressed  to  you  by  the  late  Sir 
Frederick  Bruce  on  the  22d  of  December,  1865,  to  your  reply  dated  the 
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29th  of  that  month,  and  to  the  late  Sir  Frederick  Brace's  note  of  July 
13,  1866,  I  have  the  honor  to  inform  you  that  I  have  received  the 
instructions  of  my  government  to  endeavor  to  obtain  an  answer  to  the 
proposal  made  by  the  government  of  Great  Britain  to  that  of  the  United 
States  with  regard  to  a  mutual  arrangement  to  be  entered  into  between 
the  respective  governments  for  providing  for  the  relief  of  destitute  sea- 
men of  the  two  nations. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most 
obedient  humble  servant, 

FKANCIS  CLAEE  FOED. 

Hon,  William  H.  Sevitaed,  cfcc,  ifcc.,  cfcc. 


Mr.  Ford  to  Mr.  Seward. 

Washington,  January  20, 1868. 

Sir  :  Her  Majesty's  consul  at  Canton,  in  bringing  to  the  notice  of  her 
'M^esty's  government  the  barbarous  treatment  practiced  on  shipwrecked 
crews  by  the  savage  tribes  inhabiting  the  southern  end  of  the  island  of 
Formosa,  has  transmitted  to  England  an  extract  from  the  Hong  Kong 
newspaper,  the  "  China  Mail,"  of  the  11th  of  November  last. 

A  detailed  account  is  therein  given  of  the  steps  taken  by  General  Le 
Gendre,  the  United  States  consul  at  Amoy,  on  learning  the  disastrous 
events  that  ensued  in  the  landing  of  a^arty  of  men  from  the  United 
States  man-of-war  Hartford,  whilst  seeking  reparation  for  the  massacre 
of  the  shipwrecked  crew  of  the  American  vessel  Kover. 

The  measures  inaugurated  by  General  Le  Gendre  would  appear  to  have 
resulted  in  bringing  the  savage  tribes  to  terms,  and  to  a  guarantee  being 
given  for  the  safety  and  protection  of  foreigners  who  may  in  future  be 
shipwrecked  on  that  coast 

In  doing  myself  the  honor  of  addressing  to  you  the  present  note,  I  am 
authorized  by  my  government  to  state  that  they  have  heard  with  pleas- 
ure of  the  benefit  conferred  on  the  maritime  interests  of  all  foreign  nations 
by  the  energetic  measures  of  the  United  States  consul. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most 
obedient,  humble  servant, 

FRANCIS  CLARE  FORD. 

Hon.  William  H.  Sewaed,  cfcc,  cfcc.,  &c. 


Mr.  Seward  to  Mr.  Ford. 

Department  of  State, 

Wa^hingtorij  January  23,  1868. 
My  Deab  Sib  :  Tour  note  of  the  20th  instant,  containing  some  allu- 
sions to  the  proceedings  which  were  adopted  by  General  Le  Gendre, 
United  States  consul  at  Amoy^  for  the  protection  of  seamen  against  the 
violence  of  the  savage  tribes  m  Formosa,  has  given  much  pleasure  to 
this  department.  First,  because  it  gives  what  appears  to  be  a  probable 
account  of  the  success  of  the  consul's  proceeding  in  that  case;  second, 
because  it  conveys  an  assurance  of  generous  appreciation  of  the  consul's 
proceeding  on  the  part  of  her  Majesty's  government.    Our  latest  offi- 
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cial  information  was  of  the  4th  of  September,  1867.    We  are  indebted 
to  the  telegram  and  to  your  note  for  the  full  information  we  have  of  facts 
subsequent  to  that  date.    I  shall  have  occasion  to  recur  to  the  subject 
after  obtaining  more  conclusive  information. 
I  am,  my  dear  sir,  very  faithfully  yours, 

WILLIAM  H.  SEWAED. 
Fbancis  Glabe  Fobd,  Esq.,  c£e.,  c£c.,  (tc. 


Mr,  Ford  to  Mr.  Seward. 

WASHiNaTON,  January  31, 1868. 

Sm:  I  have  the  honor  to  inform  you  that  I  duly  communicated  to  my 
government  copy  of  the  note  you  did  me  the  honor  to  address  to  me  on 
the  4th  ultimo,  relative  to  the  case  of  Itobert  B.  Lynch,  who  was  con- 
victed for  the  Fenian  raid  into  Canada  in  1866.  I  now  regret  to  inibrm 
you  that  I  have  been  instructed  by  Lord  Stanley,  her  M^esty's  principal 
secretary  of  state  for  foreign  affairs,  to  state  that  her  Majesty's  govern- 
ment can  find  no  reason  to  justify  a  further  mitigation  of  the  sentence 
passed  on  him. 

Robert  B.  Lynch,  after  a  full  and  patient  investigation,  and  on  evidence 
which  appeared  fully  to  have  justified  his  conviction,  was  sentenced  to 
death,  which  sentence,  however,  was  commuted  to  imprisonment  for  a 
term  of  20  years. 

Her  Majesty's  government  have  every  disposition  to  take  a  merciful 
view  of  offenses  which  may  have  arisen  in  part  from  ignorance  or  per- 
verted sentiment,  but  they  also  owe  a  duty  to  the  peaceful  inhabitants 
of  Canada,  whose  country  had  been  the  object  of  a  criminal  attack,  and 
would  not  be  discharging  that  duty  if  they  allowed  it  to  be  supposed 
that  persons  who,  like  Lynch,  shared  in  the  invasion  of  an  unoffending 
country,  could  escape  the  punishment  which  their  acts  had  invited  on 
the  ground  of  an  allegation  which,  even  if  it  were  true,  would  amount 
to  no  more  than  this:  that  his  object  was  not  to  engage  personally  in 
any  act  of  violence,  but  only  to  give  encouragement  to  those  who  did  so. 

I  have  the  honor  to  be^  with  the  highest  consideration,  sir,  your  most 
obedient,  humble  servant, 

FRAKCIS  CLARE  FORD. 

Hon.  William  H.  Sewaed,  cfcc,  cfcc.^  cfcc. 


Mr,  Seward  to  Mr.  Ford. 

Depabtment  op  State, 

Washington^  February  4y  1868. 

Sib  :  I  take  occasion  at  the  earliest  convenient  moment  to  acknowledge 
the  receipt  of  your  note  of  the  31st  of  January,  which  conveys  to  me 
the  decision  of  her  Majesty's  government  that  it  cannot  find  any  reason 
for  a  mitigation  of  the  sentence  of  Robert  B.  Lynch,  who  was  convicted 
for  the  so-called  Fenian  raid  in  Canada  in  1866. 

I  do  not  care  to  discuss  that  subject  at  large,  but  am  under  the  neces- 
sity of  seeking  to  rectify  the  understanding  of  her  Majesty's  government 
concerning  the  grounds  upon  which  the  President  thought  proper  to 
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commend  the  case  to  renewed  consideration.  You  inform  me  that  her 
Majesty's  government  has  every  disposition  to  take  a  merciful  view  of 
events  which  may  have  arisen  in  part  from  ignorance  or  perverted  sen- 
timent; but  it  also  owes  a  duty  to  the  peaceful  inhabitants  of  Canada, 
whose  country  had  been  made  the  object  of  a  criminal  attack,  and  would 
not  be  discharging  that  duty  if  it  allowed  it  to  be  supposed  that  persons 
who,  like  Lynch,  shared  in  the  invasion  of  an  unoffending  country, 
should  escape  the  punishment  which  their  acts  had  invited  on  the  ground 
of  an  allegation  which,  even  if  it  were  true,  would  amount  to  no  more 
than  this :  that  his  object  was  not  to  engage  personally  in  acts  of  violence, 
but  only  to  give  encouragement  to  those  who  did. 

The  views  which  I  have  had  the  honor  to  submit,  with  a  recommend- 
ation of  clemency  in  the  case  of  Mr.  Lynch,  were  that  the  evidence  on 
the  trial  sufficiently  established  the  fact  that  Lynch  never  united  with 
any  so-called  Fenian  organization,  and  that  he  constantly  denounced 
their  schemes  as  visionary  and  impracticable.  Without  denying  that 
his  conviction  was  lawful,  it  seemed  to  me  that  the  British  government 
nevertheless  might  find  reasonable  ground  for  believing  that  he  did  not 
intend  to  encourage  those  who  engaged  in  acts  of  violence;  and  that  the 
absence  of  this  intention,  qualifying  the  question  of  moral  guilt,  might 
well  be  taken  into  consideration  upon  an  appeal  or  recommendation  to 
the  clemency  of  the  British  government.  It  was  believed  that  the 
special  clemency  recommended  would  produce  a  favorable  influence  upon 
public  opinion  in  the  United  States.  I  frankly  confess  to  the  opinion 
that  although  statutes,  executive  proclamations,  and  judicial  decisions 
have  all  concurred  in  treating  the  aggression  of  tbe  so-called  Fenian 
raiders  into  Canada  as  merely  a  municipal  crime,  the  transaction  never- 
theless partook  of  a  political  character,  and  had  relations  and  connections 
with  movements  of  that  character  that  have  widely  manifested  them- 
selves, not  only  in  Canada  and  in  Great  Britain,  but  in  the  United  States 
also.  In  dealing  with  all  such  movements  it  is  always  a  practical  question 
how  far  magisterial  benignity  can  be  wisely  mingled  with  judicial  severity. 
All  experience  shows  that  clemency  to  political  offenders  may  at  times 
be  legitimately  exercised  with  advantage  for  preserving  peace  and  public 
order.  The  recommendation  in  the  case  of  Mr.  Lynch  proceeded  upon 
the  belief  that  his  discharge  from  imprisonment  would,  under  the  cir- 
cumstances, be  very  conducive  to  the  preservation  of  peace  and  a  good 
understanding  between  the  United  States  and  Great  Britain.  The  dis- 
position of  the  subject,  however,  properly  belongs  to  her  Majesty's  gov- 
ernment. Time  must  pronounce  between  this  government  and  your  own 
upon  the  wisdom  of  the  decisions  at  which  they  have  arrived. 

I  have  the  honor  to  be,  sir,  with  the  highest  consideration,  your 
obedient  servant, 

WILLIAM  H.  SEWAED. 

Francis  Clabe  Ford,  Esq.,  cfcc,  <fcc.,  &c. 


Lord  Stanley  to  Mr.  Thornton. 
[Commimicated  by  the  British  legation.] 

Foreign  Office,  March  21, 1868. 
Sir:  I  have  already  informed  you  that  her  Majesty's  governilient 
would  endeavor  to  frame  a  draft  of  treaty  which  might  be  acceptable 
both  to  England  and  to  the  United  States,  and  that  in  the  meanwhile 
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yon  should  assure  Mr.  Seward  that  the  matter  was  under  the  serious 
consideration  of  your  government.  I  regret  to  say  that  the  more  the 
subject  has  been  examined  the  greater  has  been  found  to  be  the  legal 
difficulties  with  which  the  question  is  surrounded. 

The  matter  might  be  disposed  of  with  comparative  ease  if  no  other 
party  but  the  one  naturalized  were  to  be  affected  by  the  renunciation  or 
remission  of  natural  allegiance,  though,  even  in  that  case,  it  would  be 
necessary  to  determine  whether  such  renunciation  or  remission  should 
be  absolute,  or  whether  readmission  into  the  fold  of  original  allegiance 
should  be  permitted,  and  if  so  on  what  terms  and  under  what  condition  f 

But  other  and  more  complicated  matters  arise  when  questions  of 
descent,  succession,  title  to  property,  and  the  general  bearing  of  muni- 
cipal laws  adi^ted  to  the  existing  state  of  things  have  to  be  considered, 
and  much  difficulty  might  arise  and  much  litigation  occur  in  the  courts, 
and  many  questions  might  come  into  discussion  between  governments, 
unless  such  matters  were  duly  weighed  and  discussed,  and  definite  prin- 
ciples by  which  all  such  difficulties  should  be  obviated  were  adopted 
between  the  countries  concerned,  and  were  sanctioned  by  their  respec- 
tive legislatures. 

As  regards  this  country,  if  the  principles  of  the  Prussian  treaty  were 
to  be  adopted  as  the  groundwork  of  a  treaty  between  Great  Britain  and 
the  United  States,  it  would  be  necessary  to  consider  the  bearing  which 
such  a  treaty  would  have  not  only  on  the  common  and  statute  law  but 
also  on  the  legislation  of  British  colonies;  and  considering  the  close 
resemblance  between  the  law  and  procedure  of  this  country  and  those 
of  the  United  States,  the  same  process  would  doubtless  have  to  be  gone 
through  there;  and  in  both  it  would  probably  be  found  that  a  consider- 
able revision  of  the  law  would  be  required  to  enable  a  naturalization 
treaty  to  work  smoothly. 

The  only  instruction,  therefore,  that  her  Majesty's  government  feel 
can  now  be  safely  given  to  you,  is  that  you  should  assure  Mr.  Seward  of 
their  anxious  desire  to  act  in  concert  with  the  government  of  the  United 
States  in  endeavoring  to  devise  some  effectual  means  for  setting  at  rest 
this  important  and  intricate  question.  The  obstacles  to  immediate  action 
which  they  see  are  of  a  legal,  not  of  a  political  character.  They  disclaim 
the  idea  of  desiring  to  maintain  and  enforce  the  doctrine  of  indefeasible 
allegiance,  and  are  quite  willing  to  adopt  the  principle  of  expatriation, 
which  they  think  ought  properly  to  be  conceded  by  a  government  which 
for  many  years  past  has  sanctioned,  and  even  encouraged,  an  extensive 
emigration  of  British  subjects  to  foreign  states. 

It  is  their  intention  at  once  to  institute  an  inquiry  into  the  legal  bear- 
ings of  the  question,  and  they  hope  that  the  result  of  this  inquiry  may 
be  the  production,  without  unnecessary  loss  of  time,  of  a  well-considered 
and  satisfactory  measure. 

You  are  at  liberty  to  communicate  this  dispatch  to  Mr.  Seward,  and 
to  give  him  a  copy. 
I  am,  &c., 

STANLEY. 

Edward  Thornton,  Esq.,  C.  B.,  cfec,  cfec,  dkc. 


Mr.  Thornton  to  Mr.  Seward. 

Washinoton,  March  23, 1868. 
Sir:  I  have  the  honor  to  transmit  to  you  copy  of  a  dispatch  ad- 
dressed to  Lord  Stanley  by  Mr.  Jomingham,  her  Majesty's  charge  d'  affitires 
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at  Lima,  inclosing  copy  of  a  letter  addressed  to  him  by  the  United  States 
consul  at  Lambayeque,  on  the  subject  of  the  ill  treament  of  two  British 
subjects  by  the  revolutionary  forces  in  North  Peru,  and  I  have  been  in- 
structed by  his  lordship  to  express  to  you  the  thanks  of  her  Majesty's 
government  for  the  friendly  conduct  of  the  United  States  consul  in  this 
matter. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most 
obedient,  humole  servant, 

EDWAED  THORNTOK. 

Hon.  William  H.  Seward,  cfec.,  <fcc.,  &c. 


Mr.  JonUngkam  to  Lord  Stanley, 

British  Legation,  Lima,  January  27, 1868. 

My  Lord  :  I  beg  to  forward  to  your  lordship  copy  of  a  letter  which  I  have  received 
firom  the  United  States  oonsnl  at  Lambayeque,  North  Peru,  who  has  kindly  informed  me, 
(we  having  no  agent  in  that  place,)  at  tne  wish  of  a  British  subject,  that  during  the  lat« 
depredations  in  that  province,  and  others  subsequent  to  the  triumph  of  the  revomCionary 
forces  at  Chiclayo,  two  commercial  establishments  of  a  Britisn  subject,  named  Mr. 
Feeley,  had  been  sacked  and  destroyed,  that  he  had  been  put  in  prison  by  sub-prefect 
Tello,  for  consulting  with  the  United  States  consul  how  to  make  known  his  misfortunes, 
and  that  another  Englishman  had  been  iU  treated  and  beaten. 

Directly  I  am  informed  that  an  administration  has  been  formed,  I  will  go  and  see 
the  minister  for  foreign  affairs  in  this  serious  matter.  In  the  mean  time  I  have  written 
to  the  United  States  consul,  thanking  kindly  for  the  interest  he  has  taken  in  behalf  of 
British  subjects ;  and  I  have  also  written  privately  to  her  Mi^esty's  vice-consul  at  Payta, 
requesting  precise  information  and  an  exact  rej^rt  on  the  subject  of  Mr.  Feeley's  losses. 

I  went  also  this  morning  to  General  Hovey  to  inform  his  excellency  that  I  had  received 
a  letter  from  Mr.  Consul  Mountjoy,  and  expressed  to  his  excellency  my  best  thanks  for 
what  the  United  States  consul  at  Lambayeque  had  done. 

It  appears  the  property  in  the  same  district,  I  believe,  belonging  to  a  North  AmericaD, 
has  also  been  damaged,  they  say  to  the  amount  of  $60,()00. 
I  have,  &c., 

WM.  S.  JOKNINGHAM. 

Lord  Stanley,  M.  P.,  ^-c,  ^c,  ^c. 


Mr,  Mountjoy  to  Mr.  Jomingkanu 

Consciatk  of  the  United  States  op  America, 

Lambayeque,  January  22,  1868. 

Tour  Excellency:  I  have  the  honor  to  say  that  this  moment  Mr.  James  Feeley,  a 

very  respectable  English  merchant,  ha^  sent  to  request  me  to  inform  the  representative 

of  her  Britannic  Majesty  that  some  days  since,  in  the  general  work  of  destruction  and 

devastation  that  has  been  committed  in  this  province  and  others  adjoining  by  the 

Sublic  authorities,  his  two  commercial  establishments  have  been  completely  sacked  and 
estroyed  to  the  amount,  more  or  less,  of  $30,000;  and  having  to-day  visited  me  to  con- 
sult as  to  the  best  means  of  bringing  these  circumstances  to  your  knowledge,  he  has 
been  arrested,  placed  in  prison,  and  neavily  ironed,  by  order  of  the  sub-prefoct  of  the 
province,  Thomas  Tello.  Another  unwarrantable  outrage  has  been  conmiitted  on  the 
person  of  Mr.  Thomas  A.  Batt,  an  English  subject,  who  was  so  brutally  beaten  by  armed 
emissaries  of  the  authorities,  a  few  steps  from  his  own  door,  that  his  life  has  been  in 
danger  for  a  few  days. 

I  can  justly  say,  in  favor  of  Messrs.  Feeley  and  Batt,  that  they  are  and  have  been  en- 
tirely neutral  in  the  revolution  that  is  distracting  this  part  of  Peru,  and  can  imagine  no 
cause  whatever  for  these  outrages. 

Should  your  excellency  desire  to  know  the  stat«  of  affairs  in  this  part  of  Peru,  his 
excellency  General  Hovey,  minister  of  the  United  States,  will  give  you  the  substance 
of  my  last  dispatches  to  him,  and  I  can  only  say,  in  addition,  that  some  decided  steps 
should  be  taken  by  foreign  ministers  to  prevent  and  punish  such  outrages  as  are  at 
present  being  committed  upon  foreigners  of  all  nations. 
I  have,  &c., 

S.  C.  MOUNTJOY, 

United  States  ComuL 
Wm.  8.  Jorningham,  Esq., 

Ser  Britannic  Majesty's  Consul^  Lima, 
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Mr.  Thornton  to  Mr.  Seward. 

WASHiNaTON,  March  23, 1868. 

Sir:  I  have  been  instructed  by  Lord  Stanley  to  lay  before  you  that 
information  has  been  received  by  her  Majesty's  government  of  an  in- 
tended Fenian  raid  on  Canada,  in  the  course  of  next  spring,  in  which 
General  CVNeil  is  represented  as  likely  to  play  a  prominent  part. 

Tl^B  information  that  I  have  myself  received  of  late,  whether  correct 
or  not,  is  to  the  same  effect,  and  that  some  action  on  the  part  of  the  Fe- 
nians in  that  sense  may  be  expected  at  any  moment. 

K,  however,  there  be  any  truth  in  such  statements^  of  which  you  are 
doubtless  better  able  to  judge  than  myself,  I  am  desired  by  Lord  Stan- 
ley to  invite  the  attention  of  the  United  States  government  to  ,the  sub- 
ject, and  to  say  that  her  Majesty's  government  will  not  allow  themselves 
to  doubt  of  their  willingness  to  defeat  by  every  legal  means  in  their  power 
any  attempt  to  organize  in  the  United  States,  and  to  carry  into  execu- 
tion, any  hostile  enterprise  against  her  Majesty's  dominions  in  North 
America. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most 
obedient,  humble  servant, 

EDWAED  THOENTOK 

Hon.  William  H.  Seward,  cfec,  etc.,  cCc. 


Mr.  Seward  to  Mr.  Thornton, 

Department  op  State, 

Washingtonj  April  17, 1868. 
Sm:  ReferriDg  to  your  communication  of  the  23d  ultimo,  relative  to 
the  ill  treatment  of  two  British  subjects  by  the  public  authorities  in  North 
Peru,  and  to  the  proceedings  of  the  United  States  consul  at  Lambayeque 
in  regard  thereto,  I  have  the  honor  to  inclose  for  your  information  a 
translation  of  a  note*  of  the  1st  instant,  upon  the  subject,  which  Mr.  Gar- 
cia^ the  Peruvian  minister,  has  addressed  to  this  department 

1  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  obe- 
dient servant, 

WILLIAM  H.  SEWARD. 

Edward  Thornton,  Esq.,  cfcc.,  cfec,  die. 


Mr.  Seward  to  Mr.  Thornton. 

Department  of  State, 

Washington^  April  17,  1868. 
Sir:  I  have  the  honor  to  transmit  for  your  information  a  copy  of  a 
dispatcht  of  the  28th  ultimo,  from  the  charc6  d'affaires  of  the  United 
States  at  Mexico,  respecting  the  arrest  of  wreigners  in  various  parts 
of  that  country. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  obe- 
dient servant, 

WILLLiM  H.  SEWARD. 
Edward  Thornton,  Esq.,  cfcc.,  <fc(?.,  dkc. 

*  For  this  inclosure  see  correepondence  with  the  Peruvian  legation. 

t  For  this  indoBure  sec  com  8x>ondence  with  the  United  States  at  Mexico. 
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Mr.  Thornton  to  Mr.  Seward. 

WAsmNOTON,  May  9, 1868. 
My  Dear  Mr.  Seward  :  I  give  you  a  copy  of  a  telegram  which  I 
have  just  received  from  Lord  Stanley: 

"Nagle.  Nugent,  Leonard,  Lee,  and  Fitzgibbon,  having  signed  a  doc- 
ument acknowledging  that  they  came  in  the  Jacmel,  and  expressing 
their  regret  for  having  done  so,  have  been  set  free,  and  were  to  sail  yes- 
terday for  America." 
Sincerely  yours, 

EDWARD  THORNTON. 

Hon.  William  H.  Seward,  <fec.,  <fec.,  &c. 


Mr.  Seward  to  Mr.  Thornton. 

Department  op  State, 
Washington^  May  28, 1868. 

My  Dear  Sir  :  Ton  have  already  called  my  attention  to  rumors  of 
projected  Fenian  raids  into  Canada^  The  Canadian  press  is  spreading 
excitement  and  alarm  on  the  same  subject.  There  are  indications,  5 
not  of  such  movements,  at  least  of  a  disposition  on  the  part  of  some  indi- 
viduals to  get  up  such  movements  presently.  I  need  not  repeat  here 
that  these  incidents  are  engaging 'the  attention  of  this  government.  I 
think  it  important,  however,  that  her  Majestj-'s  government  should  now 
distinctly  understand  the  President's  opinion  concerning  the  present 
situation  of  the  Fenian  question  as  a  subject  of  international  difficulty. 

Whatever  danger  there  may  be  of  a  disturbance  of  the  peace  of  tiie 
frontier  at  the  present  time,  that  danger  is  altogether  due  to  the  omission 
by  the  British  government  to  seasonably  remove,  either  by  legislation  or 
by  negotiation,  the  indefensible  features  of  British  policy  on  the  subject 
of  the  rights  of  naturalized  citizens  of  the  United  States.  I  yesterday 
instructed  Mr.  Moran  to  sound  the  British  government  on  the  subject  of 
negotiating  a  treaty  similar  in  effect  to  Sie  provisions  of  the  treaty 
between  the  United  States  and  North  Germany. 

In  asking  your  attention  to  the  subject  once  more,  I  do  so  with  a  view 
of  averting  from  this  government  undue  responsibility  in  the  event  of 
new  frontier  collisions,  especially  liable  to  occur  in  a  season  of  high  politi- 
cal excitement  in  both  countries. 

I  am,  my  dear  sir,  very  faithfully,  yours, 

WILLIAM  H.  SEWARD. 

Edward  Thornton,  Esq.,  cfcc,  cfcc,  &c. 


[Telegram,  dated  Ottawa,  May  31, 1868.] 

To  his  Excellency  Edward  Thornton,  British  Legation  : 

I  have  this  telegram  from  a  trustworthy  source:  "Head  Center  at 
Ogdensburg  presented  draft  at  Jodson's  bank  for  several  thousand  dol- 
lars. It  was  sent  to  New  York  for  collection,  and  money  returned  yes- 
terday and  delivered  to  him.  Eight  wagon  loads  of  arms  and  ammunition 
passed  through  Russell  and  Edwardsburgh  into  interior,  from  DeEalb 
Junction,  Thursday  night,  from  Ogdensburg.  All  strangers  have  gone 
to  Potsdam  Junction  and  Point,  between  there  and  Malone.'^ 

MONCK 
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Mr.  Seward  to  Mr.  Thornton. 

Department  op  State, 
Washington^  July  23, 1868. 
Sir:  I  have  the  honor  to  transmit  herewith,  for  your  information  and 
that  of  the  government  which  you  represent,  a  copy  of  an  instruction* 
which,  on  the  14th  instant,  was  addressed  by  this  department  to  the 
United  States  minister  at  Yeddo. 

I  have  the  honor  to  be,  sir,  with  the  highest  consideration,  your  obe- 
dient servant, 

WILLIAM  H.  SEWAED. 
Edward  Thornton,  Esq.,  <£c.,  cfcc,  &c. 


Lord  Stanley  to  Mr.  Thornton. 
[Communicated  by  the  British  legation.] 

No.  157.J  Foreign  Office,  July  28, 18G8. 

Sir  :  The  United  States  charg6  d'affaires  at  this  court  has  communi- 
cated to  me  a  dispatch  which  he  has  received  from  Mr.  Seward,  bearing 
date  June  22, 1868,  in  which  Mr.  Seward  alludes  to  the  frequent  remon- 
strances and  expostulations  which  have  been  addressed  on  the  part  of 
the  United  States  government  to  her  Majesty's  government  against  the 
imprisonment  of  Messrs.  Warren  and  Costello  in  this  country,  and  com- 
plaining that  the  judicial  severity  maintained  by  her  Majesty's  govern- 
ment in  these  cases  tends  to  embarrass  the  friendly  relations  between 
the  two  countries,  and  to  protract  the  political  excitement  which  has 
unhappily  for  some  time  disturbed  the  peace  of  the  British  realm  and  the 
British  provinces  adjacent  to  the  United  States. 

Mr.  Seward,  in  the  same  dispatch,  alluded  to  his  having  on  many 
occasions  urged  on  the  British  government,  though  without  success,  the 
necessity  of  a  modification  of  the  laws  of  the  British  realm  in  the  case 
of  subjects  of  Great  Britain  who  have  become  citizens  of  the  United 
States  under  their  naturalization  laws.  Mr.  Moran  also  communicated 
to  me,  by  Mr.  Seward's  desire,  a  copy  of  the  resolution  of  the  House  of 
Representatives,  dated  June  15,  requesting  the  President  to  take  such 
measures  as  shall  appear  proper  to  secure  the  release  of  Messrs.  Warren 
and  Costello,  convicted  and  sentenced  for  words  and  aets  spoken  and 
done  in  the  United  States,  by  ignoring  the  United  States  naturalization 
laws. 

Of  the  two  questions  dealt  with  in  this  dispatch,  that  which  relates  to  the 
naturalization  laws  has  been  already  treated  of  by  me  in  the  confidential 
dispatchNo.  135,  which  I  addressed  to  you  on  the  16th  ultimo,  reporting  the 
substance  of  a  conversation  which  I  had  had  with  Mr.  Moran.  To  the 
reasons  there  assigned  as  against  the  immediate  conclusion  of  a  treaty 
on  that  subject  I  have  nothing  to  add,  and  I  cannot  doubt  but  that  the 
explanations  already  entered  into  will  satisfy  the  government  and  people 
of  the  United  States  of  the  sincere  desire  of  her  Majesty's  government 
to  dispnose  of  this  question  in  a  manner  which  shall  be  sati8fa<;tory  to  both 
countries. 

As  regards  the  imprisonment  of  Messrs.  Warren  and  Costello,  I  have 
to  point  out  to  you  that  tHe  allegation  on  which  Mr.  Seward's  request 

*  For  this  inclosure  see  correspondence  with  United  States  minister  to  Japan. 
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fpr  their  release  is  founded,  viz,  that  they  were  convicted  and  sentenced 
for  words  spoken  and  acts  committed  in  the  Unit/Cd  States,  rests  on  a 
total  misconception  of  the  facts  of  the  case. 

These  prisoners  were  convicted  of  treason-felony  at  the  commission 
court  for  the  county  of  Dublin,  held  in  October  last :  the  most  prominent 
overt  act  insisted  upon  and  proved  against  them  being  that  they  had 
come  over  to  Ireland  and  cruised  along  the  coast  with  intent  to  effect  a 
landing  of  men  and  arms  in  Ireland,  in  order  to  raise  insurrection  against 
the  Queen. 

The  evidence  adduced  against  these  prisoners  in  the  course  of  the  trial, 
of  words  spoken  and  acts  committed  by  them  in  the  United  States,  was 
given  in  strict  accordance  with  the  rules  of  law,  as  part  of  the  testimony 
connecting  them  with  a  Fenian  conspiracy  which  had  existed  in  the 
county  of  Dublin,  in  which  county  the  commission  court  sat :  and  which 
conspiracy  had  for  its  object  the  subversion  of  her  Majesty^s  authority 
and  the  establishment  of  a  republic  in  Ireland. 

You  will  read  this  dispatch  to  Mr.  Seward,  and  leave  a  copy  of  it  with 
him. 

I  am,  &c., 

STANLEY. 

Edward  Thornton,  Esq.,  0.  JR.,  cfec,  <fcc.,  &c. 


Mr.  Seward  to  Mr.  Thornton.  ^ 

Department  oi^  State, 

WmUngton^  August  24:,  1868. 

Sir  :  I  beg  leave  to  hand  you  an  original  letter  which  was  addressed' 
to  the  President  of  the  United  States,  by  Maria  Anna  Lynch  and  Louisa 
Burke,  sisters  of  Kobert  B.  Lynch,  who  was  convicted  of  complicity  in 
the  Fenian  aggression  of  1866,  and  sentenced  to  a  long  imprisonment, 
in  Canada. 

I  have  nothing  to  add  on  the  present  occasion  to  the  opinion  hereto- 
fore expressed  by  this  government,  that  the  conviction  of  Mr.  Lynch 
was  based  on  insufficient  evidence,  and  that  his  pardon  would  have  a 
beneficial  influence. 

Perhaps  you  will  think  it  convenient  and  proper  to  transmit  the  letter 
of  the  unfortunate  man's  sisters  to  the  governor  general  of  Canada. 

1  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  obe^ 
dient  servant. 


WILLIAM  H.  SEWAED. 


Edward  Thornton,  Esq.,  <fej.,  cfcc.,  cfcc. 


Mr.  Thornton  to  Mr.  Sethard. 

WASHiNaTON,  September  24, 1868. 
Sir  :  Lord  Stanley  has  instructed  me  to  state  to  you,  for  the  information 
of  the  government  of  the  United  States,  that  he  has  lately  received 
reports  and  documents  from  Sir  Harry  Parkes.  her  Majesty's  minister  to 
Japan,  relating  to  the  persecution  of  native  Cnristians  in  that  country, 
and  showing  that  the  feeling  against  that  religion  is  unfortunately  in- 
creasing. 
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Amongst  the  docnments  is  a  decree  ordering  the  distribution  among 
34  daimios  of  aboat  4^000  native  Christians,  who  are  to  be  kept  at  hard 
labor  for  a  term  of  three  years,  during  which  time  kind  persuasion  is  to 
be  used  to  induce  them  to  turn  to  their  old  religion.  At  the  expiration 
oi  that  time  they  may  be  condemned  to  capital  punishment  if  they  still 
refuse  to  recant.  In  writing  to  Sir  Harry  Parkes  upon  this  subject 
Lord  Stanley  has  pointed  out  the  necessity,  in  seeking  to  avert  the 
threatened  evil,  of  proceeding  with  caution.  A  rupture  with  Japan 
would  paralyze  a  trade  which  promises  to  be  of  great  value,  while  its 
immediate  effect  would  scarcely  be  other  than  to  increase,  for  a  time  at 
least,  the  pressure  for  persecution  which  the  governing  powers  in  Japan, 
however  well  disposed,  might  be  unable  to  withstand. 

The  feelings  of  the  United  States,  of  Prance,  and  of  England,  upon 
this  subject  are  well  known,  and  the  concurrence  of  other  powers  may 
be  confidently  assumed.  If,  then,  the  powers  of  Christendom  should 
be  compelled  to  adopt  a  common  action  to  repress  or  revenge  a  policy  of 
systematic  religious  persecution,  the  Japanese  government  would  be 
exposed  to  serious  danger. 

But  as  her  Mfyesty's  ffovemment  consider  that  the  Japanese  govern- 
ment have  the  power,  if  only  they  have  the  will,  to  restrain  the  fanati- 
cism of  their  people,  Lord  Stanley  has  instructed  Sir  Harry  Parkes,  if 
occasion  should  unhappily  arise  for  doing  so,  to  act,  as  far  as  possible,  in 
concert  with  his  colleagues  in  behalf  of  native  Christians  :  but  he  does 
not  authorize  him  to  take  any  more  decided  measures  than  those  of 
firiendly  representation  and  remonstrance,  unless,  indeed,  the  persecu- 
tion of  native  Christians  should  lead  to  a  similar  persecution  of  foreign 
Christians,  and  among  them  British  subjects,  in  which  case  her  Majes- 
ty's minister  would  be  justified  in  applying  to  the  commander  of  her 
Majesty's  naval  forces  in  the  waters  of  Japan  for  his  co-operation  in  pro- 
tecting their  persons  and  property,  at  the  same  time  holding  the  Japan- 
ese government  responsible  for  any  wrongs  done  to  them. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most 

obedient,  humble  servant,  

EDWD.  THOENTON. 

Hon.  William  H.  Sewasd,  <£c.,  <£;c.,  dkc 


Mr.  Seward  to  Mr.  Thornton. 

DbpAetment  of  State, 

Washington^  October  12, 1868. 
Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
24th  ultimo,  in  which  you  inform  the  department  that  Lord  Stanley  has 
lately  received  reports  and  documents  from  Sir  Harry  Parkes,  her  Ma- 
.jesty\  minister  to  Japan,  upon  the  subject  of  the  religious  persecution 
threatened  in  the  name  of  the  Mikado,  showing  that  the  feeling  against 
that  religion  is  unhappily  increasing.  In  reply,  I  have  the  honor  to 
give  you  herewith,  for  the  information  of  your  government,  a  copy*  of 
tiie  latest  correspondence  which  has  taken  place  between  this  govern- 
ment and  Mr.  Van  Valkenburg,  on  the  painful  subject  referred  to. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  obe- 
dient servant, 

WILLIAM  H.  SEWARD. 

Edwabd  Thornton,  Esq.,  cfec,  cfec,  &c. 

*  For  inclosore  8ee  correspondence  with  the  United  States  minister  to  Japan. 

28  D  0  n        \ 
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Mr.  Thornton  to  Mr.  Seward, 

Washington,  D.  C,  Octoler  14, 1868. 
My  Dear  Mr.  Seward:  In  compliance  with  the  wish  which  yon 
expressed  to  me  in  conversation  on  Monday  last,  I  inclose  copies  of  tiie 
reports  sent  me  by  Lord  Monck  relative  to  the  health  and  treatment  in 
prison  of  Mr.  Lynch,  who  is  now  undergoing  his  sentence  in  Canada. 
Believe  me,  very  truly,  yours, 

EDWARD  THOENTON. 
Hon.  WrLUAM  H.  Seward,  <gc.,  &c.^  &e. 


Mr.  Evana  to  Mr.  McDonell 

Provincial  PENnKMTiART|  Septemher  9, 186& 
Sm :  In  reference  to  onr  conyeiBation  respecting  the  work  convict  Lynch  does  for  me 
under  my  contract,  I  find  it  vaxies  from  100  to  ISO^smaU  parcels,  of  dozen  locks  in  each, 
which  he  wraps  np  in  one  day  in  an  outside  wrapper  <mlyj  in  brown  paper,  and  ties  same 
with  twine.  The  same  work  is  done  in  the  United  States  by  women  and  sotIb  in  the 
lock  shops  there,  and  one  ffirl  there  does  more  than  four  times  as  much  as  he  is  asked 
to  do;  in  fact  he  is  in  no  -mae  harried,  but  can  sit  and  rest  whenever  he  is  tired  or  feels 
so  inclined. 

Tours,  truly, 

W.  C.  EVANa 


Dr.  IHdk9on  to  D.  K.  MoDondl,  Esq. 

Sm:  I  have  the  honor  to  report  for  the  information  of  the  honorable  the  minister  of 
justice  that  the  convict  Robert  B.  Lynch  is  apparently  in  very  good  health.  He  has 
been  a  patient  in  hospital  only  once  since  he  entered  the  prison;  he  was  admitted 
on  the  ^th  of  December,  1867,  complaining  of  a  very  slight  attack  of  dysentery,  which 
yielded  speedily  to  treatment  and  only  detained  mm  in  hospital  two  days.  He  has 
since  the  above  date  come  to  the  sur^eiy  on  two  occasions,  complaining  of  some 
slight  indisposition  which  merely  required  a  few  doses  of  physic  He  has  not,  how- 
ever, made  any  complaint  of  being  unwell  for  some  months  past. 
I  have,  &c,, 

JOHN  R,  DICKSON,  M.  D., 
F.  B.  C.  F.  K,  Surgeon  Provincial  Penitentiary. 
D.  E.  HcDoNiox,  Esq.  Warden  P.  P. 


Mr.  Seward  to  Mr.  Thornton. 

Department  of  State, 

Wa^hinfftonj  December  4, 1868. 
Sm :  I  have  received  from  Maria  A.  Lynch,  the  sister  of  Bobert  B. 
Lynch,  who  is  now  undergoing  sentence  of  imprisonment  in  the  i>eniten- 
tiary  at  Eongston,  Canada,  a  letter  of  the  30th  ultimo,  a  copy  of  which 
accompanies  this  note. 

I  have  the  honor  to  express  the  hope  that  you  will  commend  the  inclosed 
statement  to  the  kind  consideration  of  her  M^gesty's  authorities,  and  to 
be,  with  the  highest  consideration,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAKD. 
Edward  Thornton,  Esq.,  d^.,  dn^.^  &c. 
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Maria  Lynch  to  Mr.  Seward, 

72  West  Twelfth  Street,  Chicago,  Illinois, 

November  30, 1868. 

Sir  :  I  hope  you  will  pardon  the  liberty  I  take  in  asking  you  to  use  your  influence 
with  the  British  govenunent  in  behalf  of  my  brother,  Robert  B.  Lynch,  confined  in  the 
provincial  peniteutiar;^,  Kingston,  Canada. 

I  am  sorry  to  say  he  is  this  present  moment  in  the  hospital,  sick.  Believe  me,  sir,  you 
will  never  do  a  more  humane  or  a  kinder  act  than  to  oe  the  means  of  obtaining  his 
release :  he  is  suffering  much  from  sickness  and  working  at  hard  labor  in  the  lock  fac- 
tory.   I  will  say,  if  kept  much  longer  there,  he  cannot  survive  ve^  much  longer. 

I  take  the  liberty  of  reminding  you  of  your  answer  to  General  Rufis  King's  applica- 
tion in  my  brothers  behalf,  January  last.  You  were  then  good  enough  to  mention  that 
Robert  B.  Lynch  should  be  cared  for— which  I  now  hope  and  trust  you  will  kindly 
renew — ^for  which  you  will  have  the  prayers  and  blessings  of  all  his  sorrowing  sisters 
and  family  for  your  long  life  and  many  happy  returns  of  the  approaching  season. 

I  have  the  honor  to  remain,  sir,  your  very  obedient  servant, 

MARIA  A.  LYNCH. 

To  Secretary  Seward. 


Mr.  Thornton  to  Mr.  Seward. 

WASHiNaTON,  December  6, 1868. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  yes- 
terday's date,  inclosing  copy  of  a  letter  from  Maria  A.  Lynch.  In  com- 
pliance with  your  wish,  I  have  forwarded  copies  of  these  documents  to 
his  excellency  Sir  John  Young,  governor  general  of  Canada. 

But  at  the  same  time  I  venture  to  refer  you  to  the  reports  forwarded  to 
me  by  Lord  Monck  and  communicated  to  you  on  the  14th  of  October 
last,  relative  to  Lynch's  health  and  the  amount  of  labor  done  by  him. 
Since  that  time  his  health  may  have  become  worse,  but  the  work  which 
was  then  being  done. by  him  cannot  be  considered  as  anything  but 
extremely  moderate,  and  it  is  not  likely  that  it  has  been  since  increased. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most 
obedient,  humble  servant, 

EDWAED  THOENTOK 

Hon.  William  H.  Seward,  <fec.,  <feo,,  <fec. 


Lord  Clarendon  to  Mr.  Thornton. 
[Commonicated  by  the  British  minister.] 

Kg.  9.]  Foreign  Office,  December  24, 1868. 

Sir:  Her  M^esty's  government,  since  their  accession  to  oifice,  have 
had  before  them  your  telegrams  of  the  26th  and  30th  of  November,  your 
dispatch,  No.  350  of  the  30th  of  November,  and  your  final  telegram  of 
the  21st  of  December,  respecting  the  convention  for  the  settlement  of 
outstanding  claims,  signed  by  my  predecessor  and  Mr,  Johnson  on  the 
10th  of  November.  Mr.  Johnson  has  also  placed  in  my  hands  a  telegram 
which  he  received  on  the  same  day,  and  which,  with  the  exception  of  a 
passage  in  which  it  is  said,  "  in  the  case  of  any  and  every  claim  jbhe 
arbitrator  or  umpire  may  be  the  head  of  a  friendly  foreign  state  or 
nation,'^  is  identical  with  yours  of  the  2l8t  instant. 

It  is  therefore  with  this  last  telegram  that  her  M^esty^s  government 
are  especially  called  upon  to  deal;  but  before  adverting  to  it  I  must 
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observe  that  her  Majesty's  govemment  understand  that  Mr.  Seward's 
objection  to  the  convention  signed  by  my  predecessor  and  Mr.  Johnson 
turns  chiefly  on  the  distinction  made  in  that  convention  between  gen- 
eral claims  and  the  so-called  ^< Alabama  claims." 

Mr.  Seward  desires  to  expunge  &om  the  convention  the  passages  that 
relate  to  those  claims,  and  to  leave  them  to  be  dealt  with  on  the  same 
footing  as  other  claims.  The  passages  thas  proposed  to  be  expunged 
are  the  last  paragraph  of  article  n  and  articles  IV,  V,  and  VI  of  the 
convention. 

Mr.  Seward,  anticipating  a  difficulty  that  might  be  raised  by  her 
Mjyesty's  govemment  to  submitting  to  the  arbitration  of  any  private 
individual  who  might  be  selected  as  arbitrator  or  umpire  by  the  com- 
missioners questions  of  principle  such  as  would  arise  in  the  considera- 
tion of  the  Alabama  claims,  now  proposes  to  insert  in  article  I  of  the  con- 
vention passages  which  should  admit  generally  of  reference  to  a  foreign 
sovereign  or  state  of  any  such  questions  arising  out  of  any  claims  what- 
ever. By  such  a  process  provision  would  be  made,  though  in  a  more 
comprehensive  form,  for  the  reference  of  the  Alabama  claims,  in  case  of 
need,  to  the  arbitratipn  of  a  foreign  sovereign  or  state,  which  was  con- 
templated in  articles  IV  and  VI  of  the  sign^  convention. 

Mr.  Seward  farther,  desires  that  the  convention  should  be  made  to 
resemble  as  closely  as  possible  the  convention  of  1853,  as  being  more 
likely  in  that  shape  to  be  acceptable  to  the  Senate  of  the  United  States. 

Her  Majesty's  government,  after  full  consideration  of  the  matter,  and 
being  no  less  desirous  than  their  predecessors  and  Mr.  Seward  himself 
to  come  to  a  settlement  on  the  difficult  and  complicated  question  of 
mutual  claims,  are  prepared  to  meet  the  wishes  of  the  govemment  of 
the  United  States  in  the  manner  which  I  will  now  explain  to  you. 

They  a^ee  with  Mr.  Seward  that  it  is  desirable  to  adopt  as  closely  aa 
possible  me  terms  of  the  convention  of  1853. 

They  also  agree  to  expunge  the  last  paragraph  of  article  11,  and  also 
articles  IV  and  VI  of  the  signed  convention,  which  relate  specifically  to 
the  ^^Alabama  claims;"  but  they  think  that  with  a  slight  alteration,  to 
be  presently  explained,  it  would  be  desirable  to  retain  the  terms  oi 
article  V,  though  not  embodied  in  a  distinct  article. 

They  further  a^ee  in  the  principle  involved  in  Mr.  Seward's  proposed 
insertion  in  article  I,  under  which  reference  to  the  decision  of  a  Mendly 
sovereign  or  state  would  be  admissible  in  certain  cases. 

It  appears^  however,  to  her  M^esty's  govemment  that,  besides  involv- 
ing a  very  wide  departure  from  the  terms  of  the  same  article  in  the  con- 
vention of  1853,  the  proposed  insertion  would  render  the  article  obscure 
and  complicated,  difficult  of  construction,  and  still  more  difficult  in  ope- 
ration, and  would  tend  to  protract  almost  indefinitely  the  labors  of  the 
commission. 

Her  Majesty's  govemment  fidly  concur  in  the  necessity  of  providing 
in  the  convention  for  a  more  solemn  arbitration,  where  questions  of  prin- 
ciple in  which  the  commissioners  cannot  agree  are  involved,  than  could 
be  expected  from  any  private  individuals  selected  by  the  commissioners. 
Such  questions  may  arise  not  only  in  regard  to  the  "Alabama  claims," 
but  in  regard  to  many  other  classes  of  claims  which  may  be  brought 
before  the  commissioners,  and  it  seems  to  her  Mfgesty's  govemment 
highly  important  that  such  questions  should  be  decided  by  the  arbitra- 
tion of  a  foreign  sovereign  or  state,  inasmuch  as  they  will  turn  on  points 
of  international  law,  comity,  or  equity,  in  the  consideration  of  which  a 
foreign  sovereign  or  head  of  a  state  may  call  to  his  assistance  the  learn- 
ing and  intelligence  of  any  of  their  subjects  who  have  made  such  matters 
their  especial  study.  ^  , 

Digitized  by  VjOOQ IC 


GREAT  BRITAIN.  437 

But  it  seems  to  her  Majesty's  govamment  that  it  would  scarcely  be 
conrteons  to  any  sovereign  or  head  of  a  Mendly  foreign  state,  in  defaidt 
of  the  two  governments  agreeing  within  six  months  as  to  whom  refer- 
ence should  be  made^  to  leave  to  the  commissioners  to  select  him.  Such 
selection  could  only  rightly  be  made  by  the  two  governments  themselves, 
as  being  co-ordinate  in  rank  and  dignity,  and  therefore  fitting  applicants 
for  the  good  offices  of  one  of  their  compeers;  while,  on  the  other  hand, 
for  the  reasons  that  I  have  stated,  the  question  on  which  the  commis- 
sion^*s  may  be  at  issue  can  only  be  satisfactorily  determined  by  a  Mendly 
foreign  sovereign  or  state. 

Her  Miyesty's  government  do  not  anticipate  that  any  difficulty  need 
arise  between  the  two  governments  in  selecting  an  arbiter  of  that  class. 
No  such  difficulty  was  felt,  in  the  COTresponding  case  of  the  convention 
of  1827  respecting  the  northwest  boundary,  when  the  King  of  the  Neth- 
erlands was  agreed  upon  by  the  British  secretary  of  state  and  the  United 
States  minister  in  London. 

Her  Mf0est>''s  government  observe,  moreover,  that  in  Mr.  Seward's 
proposed  insertion  no  allusion  is  made  to  the  production  before  the  com- 
nission^rs  or  arbitrator  of  the  official  correspondence  which  may  have 
taken  place  between  the  two  governments  respecting  any  claims.  This 
they  conclude  to  be  an  oversight;  but  if  not,  her  Miyesty's  government 
would  not  be  disposed  to  insist  upon  it. 

They  observe,  further,  that  no  provision  is  made  for  accepting  the  deci- 
sion of  the  arbitrator,  whether  chosen  by  the  commissioners  or  chosen  by 
the  governments,  as  ruling  not  only  the  specific  claim  submitted  to  him, 
but  all  other  claims  of  the  same  class.  Her  Miyesty's  government  think 
it  very  essential  that  some  such  provision  should  be  made,  as  otherwise 
the  same  principle  may  be  submitted  to  arbitration  over  and  over  again, 
and  so  the  sittings  of  the  commissioners  might  be  indefinitely  prolonged. 

Bearing  all  these  considerations  in  mind,  her  M^jesty'^^  government  have 
framed  a  fresh  draft  of  convention,  which  I  now  inclose,  and  which  I 
kave  to  instruct  you  to  submit  to  Mr.  SeWard,  together  with  a  tx^y  of 
this  dispatch. 

This  draught  has  been  framed  on  the  principle  of  adhering  as  closely 
as  possible  to  the  terms  of  the  convention  of  1853. 

Thus  the  first  article,  with  the  exception  of  the  introduction  of  the 
words  ^^  by  and  with  the  advice  and  consent  of  the  Senate,"  and  the  sub- 
stitution of  "Washington"  for  " London,"  nearly  textually  "reproduces 
the  same  article  of  the  treaty  of  1863.  ^ 

The  second  article  has  necessarily  been  altered  to  meet  the  special 
requirements  of  the  present  case.  The  proposed  alterations  up  to  the 
exkd  of  the  third  paragraph  are  printed  in  italics,  so  that  they  may  be 
more  easily  distinguished.  The  reasons  for  proi>osing  them  are  already 
explained. 

After  the  third  paragraph  a  paragraph  has  been  introduced  varying 
bat  slightly  from  the  fifth  article  of  the  signed  convention.  It  seems 
necessary  to  adopt  this  provision  to  meet  the  case  of  the  principle  of  aclaim 
being  decided  by  an  arbitrator,  leaving  to  the  commissioners  and  the 
general  arbiter  named  by  them  to  determine,  if  the  case  arises,  the 
amount  of  compensation  payable  to  the  claimant 

After  the  before  mentioned  paragraph  is  inserted  the  penultimate 
paragraph  of  the  signed  convention,  as  well  as  articles  VH  and  VTII  of 
the  same. 

Di:awn  in  this  shape  article  II  will,  except  as  regards  the  passages 
inserted  in  italics  and  the  fourth  paragraph,  nearly  textually  reproduce 
the  corresponding  article  of  the  convention  of  1853. 
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The  remaining  slight  alterations  in  articles  IK  and  XI  of  the  signed 
convention  are  adopted. 

It  remains  for  me  to  say  that  her  Mtgesty's  government  prefer  the  form 
of  convention  to  that  of  protocol,  as  calculated  to  lead  to  an  earlier  set- 
tlement of  the  preliminary  discussion  between  the  two  governments. 
If  a  protocol  were  adopted  in  the  first  instance,  its  provisions  would  be 
operative  until  it  were  embodied  in  a  convention ;  and  the  arrangement 
would  require,  as  her  Mfyesty's  government  understand  the  matter,  to 
be  twice  submitted  to  the  Senate  for  assent,  whereby  much  time  would 
be  lost,  with  all  the  inconvenience  of  keeping  open  a  question  which 
necessarily  attracts  much  attention,  and  of  deferring  the  adjudication 
on  claims,  in  the  early  settlement  of  which  so  many  subjects  and  citizens 
of  the  two  countries  are  deeply  interested. 

I  have  only  to  add  that  if  the  inclosed  draft  is  accepted  by  Mr. 
Seward,  Mr.  Johnson  might  be  authorized  by  telegraph  to  sign  it,  in 
which  case  it  mightbe  retimed  to  Washington  so  asto  admit  of  its  being 
laid  before  the  Senate  by  the  middle  of  January,  and  pronounced  upon  by 
that  body  before  the  rising  of  the  Congress  on  the  4th  of  March. 

Her  Majesty's  government  will  greatly  rejoice  if  their  first  interchange 
of  communications  with  the  government  of  the  United  States  should  be 
attended  with  a  settlement  of  the  complicated  matters  which  form  tiie 
subject  of  my  present  dispatch. 
I  am,  &c.y 

CL4RENDON. 

Edward  Thornton,  Esq.,  C.  B.,  dtc.y  dkc^  &c. 


Memorandum, 

The  amendments  made  by  the  Secretary  of  State  to  this  draft  of  convention  are 
indicated  as  follows : 

The  parts  expunged  are  placed  between  parentheses.  The  parts  added  are  placed 
between  brackets.  Mr.  Jonnson  was  instructed  accordingly  by  telegram  January  11, 
and  by  dispatch  No.  59  of  the  12th  of  January,  1869. 

Draft  of  oowomtion  between  Great  Britain  and  the  United  States  of  America  for  the  eetUe 
ment  of  all  outstanding  claims. 

December  22, 1868. 

Whereas  claims  have^t  various  timesaince  the  exchange  of  the  ratifications  of  the  con- 
vention between  Great  Britain  and  the  United  States  of  i^erioa,  signed  at  London  on  the 
8th  day  of  February,  1853,  been  made  upon  the  government  of  her  Britannic  M^esty 
on  the  part  of  the  citizens  of  the  United  States^  and  upon  the  government  of  the  United 
States  on  the  part  of  subjects  of  her  Britannic  M^jestv ;  and  whereas  some  of  such 
claims  are  still  pending  and  remain  unsettled,  her  Msgesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  the  President  of  tne  United  States  of 
America,  being  of  opinion  that  a  speedy  and  equitable  settlement  of  all  such  claims 
will  contribute  much  to  the  maintenance  of  the  mendly  feelings  which  subsist  between 
the  two  countries,  have  resolved  to  make  arrangements  for  that  purpose  by  means  0^  a 
convention,  and  have  named  as  their  plenipotentiaries  to  confer  ana  agree  thereupon, 
that  is  to  say : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  the 
right  honorable  Edward  Henry  Stanley,  commonly  called  Lord  Stanley,  a  member  of 
her  Britannic  Majesty's  most  nonorable  privy  council,  a  member  of  Parliament,  her 
principal  secretary  of  state  for  forei^  anairs ;  and  the  President  of  the  United  States 
of  America,  Reverdy  Johnson,  esquire,  envoy  extraordinary  and  minister  plenipoten- 
tiary from  the  United  States  to  her  Britannic  Majesty ;  who,  after  having  communicated 
to  each  other  their  respective  full  powers,  found  in  good  and  due  form,  have  figjn&d  as 
follows : 
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Article  I. 

The  Idgh  contracting  parties  agree  that  all  claims  on  the  part  of  subjects  of  her 
Britannic  Migesty  upon  the  government  of  the  United  States,  and  all  claims  on  the 
part  of  citizens  of  the  United  States  upon  the  goyemment  of  her  Britannic  Majesty, 
tincluding  the  so-called  Alabama  claims,]  which  may  have  been  presented  to  either 
goyemment  for  its  interposition  with  the  other  since  the  2Gth  of  July,  1853,  the  day  of 
xhe  exchangee  of  the  ratifications  of  the  conyention  concluded  between  Great  Britain 
and  the  United  States  of  America,  at  London,  on  the  8th  day  of  February,  1%3,  and 
which  yet  remain  unsettled,  as  well  as  any  other  such  claims  which  may  be  presented 
within  the  time  specified  in  article  III  of  this  conyention,  whether  or  not  arising  out  of 
the  late  ciyil  war  in  the  United  States,  shall  be  referred  to  four  commissioners,  to  be 
appointed  in  the  following  manner,  that  is  to  say :  Two  commissioners  shall  be  named 
by  her  Britannic  M^esty,  and  two  by  the  President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  Senate.  In  case  of  the  death,  absence,  or  incapacity  of  any 
commissioner,  or  in  the  eyent  of  any  commissioner  omitting  or  ceasing  to  act  as  such. 
her  Britannic  Majesty,  or  the  President  of  the  United  States,  as  the  case  may  be,  shall 
forthwith  name  another  person  to  act  as  commissioner  in  the  place  or  stead  of  the 
commissioner  originally  named. 

The  commissioners  so  named  shall  meet  at  Washington  at  the  earliest  conyenient 
period  after  they  shall  haye  been  respectiyely  named,  and  shall,  before  proceeding  to 
any  business,  make  and  subscribe  a  solemn  declaration  that  they  will  impartially  and 
carefully  examine  and  decide,  to  the  best  of  their  Judgment  and  according  to  justice 
and  equity,  without  fear,  fayor,  or  affection  to  their  own  country,  upon  all  such  claims 
as  shall  be  laid  before  them  on  the  part  of  the  goyemments  of  her  Britannic  Majesty 
and  of  the  United  States  respectiyely;  and  such  declaration  shall  be  entered  on  the 
record  of  their  proceedings. 

The  commissioners  shiQl  then,  and  before  proceeding  to  any  other  business,  name 
some  person  to  act  as  an  arbitrator  or  umpire,  to  whose  final  decision  shall  be  referred 
any  claim  upon  which  they  may  not  be  able  to  come  to  a  decision.  If  they  should  not 
be  able  to  agree  upon  an  arbitrator  or  umpire,  the  commissioners  on  either  side  shall 
name  a  jierson  as  arbitrator  or  umpire ;  and  in  each  and  eyery  case  in  which  the  com- 
missioners may  not  be  able  to  come  to  a  decision,  the  commissioners  shall  determine  by 
lot  which  of  uie  two  i>ersons  so  named  shall  be  the  arbitrator  or  umpire  in  that  par- 
ticular case.  The  person  or  persons  so  to  be  chosen  as  arbitrator  or  umpire  shall, 
before  proceeding  to  act  as  such  in  any  case,  make  and  subscribe  a  solemn  declaration, 
in  a  form  similar  to  that  made  and  subscribed  by  the  commissioners,  which  shall  be 
entered  on  the  record  of  their  proceedings.  In  the  eyent  of  the  death,  absence,  or 
incapacity  of  such  person  or  persons,  or  of  nis  or  their  omitting  or  declining  or  ceasing 
to  act  as  such  arbitrator  or  umpire,  another  person  shall  be  named,  in  the  same  manner 
as  the  person  originally  named,  to  act  as  arbitrator  or  umpire  in  his  place  and  stead, 
and  shall  make  and  subscribe  such  declaration  as  aforesaid. 

AxncLB  U. 

The  commissioners  shall  then  forthwith  proceed  to  the  inyestigation  of  the  claims 
which  shall  be  presented  to  their  notice.  They  shall  inyestigate  and  decide  upon  such 
claims  in  such  order  and  in  such  manner  as  they  may  think  proper,  but  upon  such 
eyidenoe  or  information  only  as  shall  be  furnished  by  or  on  behalf  of  their  respectiye 
goyemments.  The  official  correspondence  which  has  taken  place  between  the  two  governments 
respecting  any  ciaims  shaU  be  laid  brfore  the  commissioners,  and  they  shall,  moreoveTf  be 
bound  to  receiye  and  peruse  all  other  written  documents  or  statements  which,  may  be 
presented  to  them  by  or  on  behsdf  of  the  respectiye  goyemments,  in  support  of  or  in 
answer  to  any  claim,  and  to  hear,  if  required,  one  person  on  each  side  on  behalf  of 
each  goyemment,  as  counsel  or  agent  for  such  goyemment,  on  each  and  eyery  separate 
claim.  Should  they  foil  to  decide  by  a  mf^ori^  upon  any  indiyidual  claim,  they  shall 
call  to  their  assistance  the  arbitrator  or  umpire  whom  they  may  haye  agreed  upon,  or 
who  may  be  determined  by  lot,  as  the  case  may  be;  and  such  arbitrator  or  umpire, 
after  haying  examined  the  official  correspondence  which  has  taken  place  between  tkC'iwo  gov- 
emmentSf  and  the  eyidence  adduced  for  and  against  the  claim,  and  after  haying  heard, 
if  required,  one  person  on  each  side  as  aforesaid,  and  consultea  with  the  commissioners, 
ahall  decide  thereupon  finally  and  without  appeal. 

(Jf,  however  J  it  shaU  appear  to  the  commissioners^  or  any  two  of  them,  that,  from  the  nature 
of  any  particular  claim  in  regard  to  which  they  may  have  been  unable  to  come  to  a  decision,  it 
is  desirable  that  a  special  arbitrator  or  umpire  shaU  be  named,  to  whose  decision  such  daim 
shdU  be  rtferred,)  {Neyertheless,  if  the  commissioners,  or  any  two  of  them,  shall  think 
it  desirable  that  a  soyereign  or  head  of  a  Mendly  state  should  be  arbitrator  or  umpire 
in  case  of  any  claim,]  the  commissioners  shaU  report  to  that  effect  to  their  respective  aovem- 
ments,  who  shaU  (hereupon,  within  six  months,  agree  upon  some  sovereign  or  head  of  a  friendly 
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ftatCf  who  ahaU  he  invited  to  decide  upon  such  daim,  and  htfore  wham  $hdU  be  laid  the  oJjMal 
correspondence  which  has  taken  place  oeiween  the  two  governments,  and  the  other  written  docu- 
ments or  statements  which  may  have  heen  presented  to  the  commissioners  in  reepeot  of  smtk 
claims. 

The  decision  of  the  commissioners,  and  of  the  arbitrator  or  umpire,  shall  be  given 
upon  each  claim  in  writing,  and  ^all  be  signed  by  them  respectively,  and  dated.  (The 
decision  of  the  arUtrator  or  umpire  on  any  pwUcular  claim  so  rtferred  to  him  shaU  rule  any 
other  claims  of  the  same  class,) 

In  the  event  of  a  decision  involving  a  question  of  compensation  to  be  paid  being  arrived 
at  by  a  special  arbitrator  or  umpire,  the  amount  of  such  compensation  diall  be  referred 
back  to  the  cmnmissioners  for  abjudication :  and  in  the  event  of  their  not  being  able  to 
come  to  a  decision,  it  shall  then  be  decided  by  the  arbiter  or  umpire  appointed  by  them, 
or  who  shall  have  been  determined  by  lot. 

It  shall  be  competent  for  each  government  to  name  one  person  to  attend  the  com- 
missioners as  agent  on  its  behalf^  to  present  and  support  claims  on  its  behalf,  and  to 
answer  claims  mieide  upon  it,  and  to  represent  it  generally  in  all  matters  connected  with 
the  investigation  and  decision  thereof 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and  the 
President  of  the  United  States  of  America  hereby  solemnly  and  sincerely  engage  to 
consider  the  decision  of  the  commissioners,  or  of  the  arbitrator  or  umpire,  as  the  case 
may  be,  as  absolutely  fintJ  and  conclusive  upon  each  of  such  claims  decided  upon  by 
him  or  them  respectively,  and  to  give  fiill  effect  to  such  decision  without  any  ol^ection 
or  delay  whatsoever. 

It  is  i^reed  that  no  claim  arising  out  of  any  transaction  of  a  date  prior  to  the  26th  of 
July,  18^,  the  day  of  the  exchange  of  the  ratifications  of  the  convention  of  the  Sth  of 
February,  1853,  shall  be  admissible  under  this  convention. 

Abtigub  nL 

Every  claim  shall  be  jireeented  to  the  commissioners  within  six  montiis  from  the  day 
of  their  first  meeting,  unless  in  any  case  where  reasons  for  delay  shi^  be  established  to 
the  satisfaction  of  the  commissioners,  or  of  the  arbitrator  or  umi>ire  in  the  event  of  the 
oommissionerB  diifering  in  opinion  thereupon ;  and  then,  and  in  any  such  case,  the 
period  for  presenting  the  daim  may  be  extended  to  any  time  not  exceeding  three 
months  longer. 

The  commissioners  shall  be  bound  to  examine  and  decide  upon  every  claim  within 
two  years  from  the  day  of  their  first  meeting.  It  shall  be  competent  ror  the  commis- 
ftioners,  or  for  the  arbitrator  or  umpire,  if  wey  differ,  to  decide  in  each  case  whether 
any  claim  has  or  has  iiot  been  duly  made,  preferred,  or  laid  before  thran,  either  wholly, 
or  to  any  and  what  extent,  aocoroing  to  the  true  intent  and  meaning  of  this  conven- 
tion. 

Articlb  IV. 

All  sums  of  money  which  maybe  awarded  by  the  commissioners,  or  bv  the  arbitrator 
or  umpire,  on  account  of  any  claim,  shall  be  paid  in  coin,  or  its  equivalent,  by  the  one 
government  to  the  other,  as  the  case  may  be,  witiiin  eigktssn  mosMm  after  the  date  of 
the  decision,  without  interest 

Articlb  V. 

"Die  hij|;h  contracting  parties  engage  to  consider  the  reenlt  of  the  proceedings  ef  this 
commission  as  a  full  and  final  settlement  of  every  claim  upon  either  government  ansing 
out  of  any  transaction  of  a  date  prior  to  the  exchange  oi  the  ratifications  of  the  pres- 
ent convention ;  and  frother  engage  that  every  such  claim,  whether  or  not  the  same 
may  have  been  presented  to  the  notice  of,  made,  preferred,  or  laid  before  the  said  oom- 
mission^  shaU,  from  and  aAw  the  conclusi<m  of  the  proceedings  of  the  said  comminsioB, 
be  considered  and  treated  as  finally  settled  and  haired,  atid  hmcrfortk  taodmisrtMs. 

Articlb  VI. 

The  commissioners  and  'the  mifUraior  or  umpire  appointed  hy  them  fihsill  keep  an  swcnratte 
record  and  correct  minutes  or  notes  of  all  their  proceedings,  with  the  daites  thereof ; 
and  shall  appoint  and  employ  clerks^  or  other  x^ersons,  to  assist  them  in  the  transaction 
of  the  business  which  may  come  before  them. 

The  secretary  shall  be  appointed  by  her  Britannic  Mi^ty*s  representative  at  Wash- 
ington, and  by  the  Secretary  of  State  of  the  United  States,  Jointly. 

£ach  government  shaU  pay  the  salaries  of  its  own  commissioners.  All  other  expenses, 
and  the  contingent  expenses  of  the  commission,  including  the  salary  of  the  aeeretary, 
fihall  be  defrays  in  moieties  by  the  two  parties. 
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AsncLE  Vn. 

The  present  conyention  shall  he  ratified  hy  her  Britannic  Majesty  and  hy  the  Presi- 
dent of  the  United  States,  hy  and  with  the  advice  and  consent  of  the  Senate  theieof ; 
and  the  ratifications  shall  he  exchanged  at  London  as  soon  as  may  he,  within  twelve  months 
from  the  date  hereof. 

In  witness  whereof^  the  respective  plenipotentiaries  have  signed  the  same,  and  have 
affixed  thereto  their  respective  seals. 

Done  at  London  the day  of ,  in  the  year  of  onr  Lord  one  thousand 

eight  hundred  and  sixty  * .   ,  ' 
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Mr.  Dix  to  Mr.  Seward. 

No.  157.]  liEaATioN  op  the  United  States, 

Paris,  November  22, 1867. 

Sib  :  The  Paris  journals  are  fdU  of  speculations  in  regard  to  the 
Boman  question — ^indeed,  they  have  been  from  the  commencement  of 
Guribaldi's  movement  Some  of  these  speculations,  like  the  inclosed, 
translated  from  the  "  liberty,"  are  of  the  wildest  character.  I  have  not 
thought  it  advisable  to  take  any  other  notice  of  it  than  to  say  to  one  or 
two  persons  who  spoke  to  me  on  the  subject,  that,  so  far  as  the  article 
referred  to  me,  it  was  entirely  destitute  of  truth.  The  policy  of  the 
United  States  in  abstaining  from  all  inteiference  with  the  domestic  con- 
cerns of  other  independent  states  is  so  well  known  abroad  as  to  make  it 
very  unlikely  that  the  statement  in  the  "Epoque"  will  obtain  any 
credence  in  intelligent  quarters. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  A.  DIX. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  B.  C. 


[Tnuifllatioii  from  the  **Libert6,"  November  22, 1867.] 

The  "  Epoqne^  informs  us  that  General  Dix,  minister  of  the  United  States  at  Paris, 
has  received  from  his  government  an  order  to  protest  against  the  exclusion  of  the 
American  Republic  fro  31  the  conference  upcn  the  Koman  affairs. 

In  the  opinion  of  the  Washington  cabinet  the  Roman  question  is  not  simply  Euiopeaiiy 
but  universaL 

Mr.  de  Moustier,  the  ''Epoque"  tells  us,  has  received  favorably  this  step  of  the 
American  diplomat. 

This  is  a  piece  of  news  which  may  weU  be  true,  provided  that  the  first  fact  upon 
which  our  brother  editor  bases  his  statejaents  is  in  any  degree  authentic. 


Mr.  Dix  to  Mr.  Seward. 

No.  158.]  Legation  op  the  United  States, 

Paris,  November  26,  1867. 

Sir  :  I  shall  forward^  by  the  dispatch  bag  of  Friday  next,  the  annual 
account  of  the  condition  of  the  empire,  "expos6  de  la  situation  de 
I'empire,"  presented  to  the  legislative  chambers  at  the  pending  session. 
At  page  245  you  will  find  the  following  pleasant  allusion  to  the  United 
States,  which  I  translate  literally  from  the  original : 

^^  Our  relations  with  the  United  States  have  resumed  their  habitual 
character  of  cordiality.  Faithful  to  the  recollections  of  our  history,  we 
follow  with  a  sincere  sympathy  the  eflForts  pursued  by  the  great  Aineri- 
can  federation  to  complete  the  work  of  its  reconstruction  and  efEace  the 
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vestiges  of  its  past  discord.  The  prosperity  of  the  IJDited  States  is 
closely  linked  to  that  of  the  world,  and  in  the  desire  we  cherish  for  its 
development  our  interests  are  in  accord  with  the  traditions  of  our 
ancient  friendship." 

I  need  not  add  that  the  document  containing  the  foregoing  paragraph 

is  the  account  rendered  by  the  government  of  the  transactions  of  the 

preceding  year,  and  the  condition  of  the  country.    It  diflfers  little,  except 

in  form,  Irom  the  annual  message  of  the  President  of  the  United  States. 

I  have  the  honor  to  be,  very  respectfiilly,  your  obedient  servant, 

JOHN  A.  DIX 
Hon.  William  H.  SEWAfED, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Dix  to  Mr.  Seward. 

No.  160.]  Legation  op  the  United  States, 

PariSy  November  29, 1867. 

Sib:  I  send  by  the  dispatch  bag  to-day  the  document  from  which  I 
made  an  extract  in  my  dispatch  No.  158,  (26th  instant,)  and  a  document 
from  the  foreign  office  containing  diplomatic  papers. 

In  the  former  you  will  find,  at  page  256,  a  paragraph,  of  which  the  fol- 
lowing is  a  translation : 

"  The  time  is  not  yet  opportune  to  undertake  a  commercial  negotiation 
with  the  cabinet  of  Washington;  nevertheless,  the  progress  which  the 
doctrines  of  political  economy  now  prevfidling  in  Europe  appear  to  have 
made  within  a  few  months  in  the  federal  administration  gives  ground 
for  hope  that  our  exchanges  with  the  United  States  will  not  fail  ere  long 
to  be  placed  on  the  footing  of  a  conventional  arrangement  favorable  to 
their  development.  In  any  event,  we  shall  at  a  still  earlier  period  obtain, 
without  doubt,  for  the  products  of  our  vines,  in  regard  to  which  the 
existing  mode  of  assessing  duties  has  of  late  oeen  so  prejudicial,  the 
modification  of  the  tariff,  which  we  have  claimed  since  last  year.'' 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOHN  A.  DEL 

Hon.  William  H.  Sewabd, 

Secretary  of  Stute^  Washingtofi^  D.  C. 


Mr.  Dix  to  Mr.  Seward. 

Fo.  173.]  Legation  op  the  United  States, 

PariSy  December  31, 1867. 
Sir  :  Noticing  that  the  President  in  his  annual  message  calls  the  atten- 
tion of  Congress  to  the  claims  of  foreign  states  for  military  service  from 
their  subjects  naturalized  in  the  United  States,  I  have  thought  it  right 
to  advise  you  of  the  present  state  of  the  question,  which  has  for  a  great 
many  years  been  a  subject  of  discussion  between  the  imperial  govern- 
ment and  our  diplomatic  representatives  here :  the  liability  of  French- 
men naturalized  under  the  laws  of  the  United  States  to  be  called  to 
account  for  failing  to  appear  and  x>erform  military  service  under  the  con- 
scription laws  of  France. 
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I  found  that  repeated  and  very  elaborate  arguments  had  been  made 
by  our  ministers;  and,  as  the  subject  appeared  to  me  to  have  been 
exhausted,  and  as  I  am  always  unwilling  to  write  dispatches  excq)t 
when  absolutely  necessary,  I  have  forborne  to  enter  into  any  oorre- 
spondence  with  the  imperial  govemm^it  on  gen^ul  grounds,  but  have 
confined  my  communications  to  an  explanation  of  the  circumstances 
under  which  two  or  three  cases  of  arrest  have  occurred  during  the  past 
yeas',  pressing  such  explanation  on  the  government  witii  a  view  to  the 
release  of  the  persons  detained,  llirough  these  communications,  both 
written  and  verbal,  I  have  obtained  from  the  imperial  government  two 
admissions,  viz:  • 

1st.  That  no  native  of  France,  duly  naturalized  under  the  laws  of  the 
United  States,  will  be  held  to  i)erform  military  duty  in  the  French  aitoy. 

2d.  That  no  such  naturalized  person,  who  has  been  conscripted  under 
the  laws  of  France  and  is  in  delinquency  for  failing  to  appear  and  per- 
form military  duty,  will  be  held  to  any  accountability  for  such  delin- 
quency after  the  lapse  of  three  years  from  the  time  when  he  has  lost 
^^  the  quality  of  a  Frenchman^^  as  the  laws  of  France  express  it;  or,  as  I 
interpret  it,  after  his  naturalization  in  the  United  States. 

Ko  further  concession  appears  likely  at  present  to  be  made. 

The  imperial  government  has,  no  doubt,  been  a  good  deal  annoyed  by 
the  disappearance  of  young  men  just  beiore  reacmng  the  age  at  which 
they  were  liable  to  be.  conscripted,  and  sometimes  immediately  after 
being  drawn  for  military  service,  and  their  reappearance  after  a  few 
years,  with  naturalization  papers  and  United  States  passports,  for  the 
purpose  of  resuming  their  residence  in  France.  There  have  been  sev- 
eral cases  in  which  the  persons  arrested  have  been  a  number  of  years  in 
the  United  States  without  becoming  naturalized,  and  taking  out  their 
papers  immediately  before  returning  to  France  for  purposes  of  business 
or  pleasure.  The  annoyance  created  by  cases  like  these,  in  the  neighbor- 
hoods in  which  the  parties  have  reappeared,  has  no  doubt  1^  the 
imperial  government  to  require  the  lapse  of  thr^  years  after  nd>turali- 
zation  before  returning  to  France,  as  evidence  of  the  good  faith  of  such 
persons  in  abjuring  their  native  allegiance,  and  removing  the  presump- 
tion of  having  left  their  country  for  tJie  sole  purpose  of  evading  the  bur- 
den of  milit^y  service,  which  they  were  bound  by  its  laws  to  bear  in 
common  with  all  their  fellow  citizens  of  the  same  class. 

The  imperial  government  has,  I  believe,  in  every  instance  released 
from  arrest,  after  judicial  examination.  Frenchmen  naturalized  in  the 
United  States,  where  there  was  not  some  ground  for  presuming  bad  faith 
in  withdrawing  themselves  from  the  jurisdiction  of  France.  I  have  had 
one  case,  in  which  a  young  man  who  left  France  in  1855  was  conscripted 
in  1859,  and  remained  in  the  United  States  till  1866  before  he  was  nat- 
uralized. He  came  to  France  in  the  latter  year,  and  soon  after  his  naturali- 
zation. The  court  sentenced  him  to  six  months' imprisonment  on  the 
ground  that  he  had  been  from  1859  to  1866,  seven  years,  in  a  state  of 
disobedience  ('^  insoumission")  to  the  laws  of  his  country,  to  the  ^vern- 
ment  of  which,  during  the  whole  period,  he  owed  allegiance.  I  did  all  I 
could,  by  official  correspondence  and  by  personal  interviews  with  the 
ministet  of  foreign  affairs  and  the  minister  of  war,  to  obtain  his  release: 
but  the  government  was  inexorable,  and  he  was  only  released  on  the  full 
execution  of  his  sentence. 

It  was  regarded  as  a  special  case,  in  which  a  remission  of  th«  penalty 
would  have  encouraged  an  evasion  of  the  laws  exacting  military  service. 
I  could,  I  have  no  doubt,  have  obtained  his  pardon  from  the  Empenn*, 
but  I  would  not  ask  it,  for  I  had  claimed  his  release  on  the  ground  of 
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right,  and  I  would  not  compromit  my  position  by  s<diciting  it  as  a 
&vor. 

It  is  proper  to  add  that  in  all  cases  when  a  Frenchman  has  been  con- 
scripted and  stands  on  record  as  having  failed  to  comply  with  the 
requirement  of  military  service,  a  judicial  inquiry  takes  place.  His  pass- 
port does  not  exempt  him  from  arrest  and  detention ;  but  the  govern- 
ment always  allows  him  to  go  at  large  on  engaging  to  appear  at  the  time 
and  place  appointed  for  the  examination,  llie  first  examination  is  by  a 
civil  tribunal.  K  he  is  found  to  be  a  citizen  of  the  United  States,  he  is 
exempted  from  military  service.  He  is  then  brought  before  a  council  of 
war,  which  decides  whether  he  has  been  delinquent;  and  if  so,  whether 
his  delinquency  is  removed  by  prescription. 

In  my  brief  correspondence  with  the  imperial  government  I  claimed 
that  the  quality  of  a  Frenchman  was  lost,  under  the  Code  Napoleon,  at 
the  moment  of  emigration,  provided  the  emigration  was  without  the 
intention  of  returning  to  France,  or,  in  the  language  of  the  code,  "  Sans 
esprit  de  retour.^  The  course  taken  by  the  imperial  tribunals  and 
authorities  practically  refers  the  evidence  of  intention  to  the  act  of 
naturalization  in  a  foreign  country. 

il  have  the  honor  to  be,  sir,  very  respectfiQly,  your  obedient  servant, 

JOHN  A.  DIX. 

Hon.  William  H.  Sewabd, 

Secretary  of  States  Washington^  X>.  C. 


Mr.  Dix  to  Mr.  Seward. 

TSo.  175.]  Legation  op  the  United  States, 

PariSj  January  1, 1868. 
Sib  :  The  Emperor  received  the  diplomatic  corps  according  to  custom, 
to-day;  after  a  very  brief  address  by  the  Pope^s  nuncio  in  behalf  of  him- 
self and  his  associates,  and  an  equally  brief  reply  by  his  Imperial  Majesty, 
the  latter  parsed  down  the  line,  saluting  each  member  of  the  corps  with 
some  words  appropriate  to  the  day,  and  now  and  then  making  a  special 
remark  to  some  one  of  them.    To  me  he  said : 

"The  President  of  the  United  States  in  his  late  message  to  Congress 
made  a  very  pleasant  reference  to  France,  and  I  am  very  sensible  of  his 
kindness.^ 

I  am,  very  respectfully,  your  most  obedient  servant, 

JOm^  A.  DIX. 
Hon.  William  H.  Sewabd, 

Secretary  of  StatCj  Washington^  D.  0. 


Mr.  Bix  to  Mr.  Seward. 

No.  194.]  Legation  op  the  United  States, 

PariSj  February  8, 1868. 
Sm :  I  have  the  honor  to  inclose  a  document  which  the  charg^  d'affaires 
from  Japan  left  with  me  the  day  before  yesterday,  with  a  translation 
in  French.  His  call,  which  was  quite  formal,  was  made  in  pursuance  of 
a  request  that  I  would  appoint  a  day  to  receive  him.  The  conversation 
between  us  was  carried  on  in  Japanese  on  his  part,  and  in  French  on 
mine ;  his  interpreter,  who  does  not  speak  English,  explaining  to  each 
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what  was  said  by  the  other.  In  the  course  of  his  remarks  he  expressed 
the  wish  that  the  government  of  the  United  States  should  be  assured  of 
the  strong  interest  felt  by  that  of  Japan  in  all  that  concerns  the  pros- 
perity of  our  country.  He  also  desired  that  the  inclosed  document 
should  be  forwarded  without  delay,  in  order  that  the  condition  of  things 
in  Japan,  which  had  not  been  correctly  represented  by  the  public  press, 
should  be  rightly  understood. 

I  have  ha4  an  English  translation  made  of  the  French  translation, 
and  inclose  it  with  the  original  document. 

I  am,  very  respectfully,  your  obedient  servant, 

JOHN  A.  DIX. 
Hon.  William  H.  Seward, 

Secretary  of  State^  WashingUmj  B.  0. 


rXnuiaUtioiLl 

The  nndersigned,  charg^  d'affaires  of  Japan,  has  the  honor  to  transmit,  porsoant  to  the 
orders  of  his  government,  to  General  John  A.  Dix,  envo^  extraordinary  and  minister 
plenipotentiary  of  the  United  States  of  America,  an  origmal  cony  and  a  translation  of 
the  manifesto  which  the  council  of  the  Gorocijis  addressed  to  the  powers  which  have 
treaties  with  Japan,  on  the  suhject  of  the  events  which  have  recently  taken  place  at 
Kioto. 

The  undersigned  deems  it,  moreover,  riffht  to  remark  to  the  general,  that  althonffh 
the  Tycoon  has  thought  it  his  duty  to  place  his  powers  in  the  sacred  hands  of  the 
Mikaao,  son  of  the  gods,  and  provide  for  the  convocation  of  a  general  assembly  of  the 
daimios  of  the  empire,  caUed  by  the  sovereign  himself  to  revise  with  him  the  constitu- 
tion, nevertheless,  by  the  express  desire  of  me  Mikado  our  Tycoon  continues,  until  the 
decision  of  the  national  assembly,  to  preside  over  the  administration  of  the  country, 
and  his  orders  wiU  be,  as  heretofore,  published  and  executed  by  the  council  of  the 
Gorodjis. 

The  undersigned  seizes  this  occasion  to  renew  to  General  John  A.  Dix  the  assurance 
of  his  sentiments  of  high  consideration. 

KOURDiOTO  AKI  NOKAML 


Translated  conformably  to  the  Japanese  text. 


Legation  of  Japan, 
PariSy  January  31, 186a 

MENNET  DE  CACHOY. 


fTmifllAtioiL] 

Our  Tycoon  having  yoluntarily  taken  the  resolution  to  place  in  the  hands  of  the 
Mikado  tne  reigns  of  the  government  which  he  and  his  ancestors  have  held  for  more  than 
250  years,  we  believe  it  to  be  our  duty  to  explain  to  foreign  powers  the  true  meaning 
of  the  events  which  are  about  to  be  accomplished,  and  to  warn  them  in  advance  against 
erroneous  statements,  which  can  serve  only  to  create  popular  excitement. 

For  a  perfect  understanding  of  the  facts  we  are  about  to  expose,  it  is  indispensable  to 
go  back  to  an  early  period  of  our  history.  In  the  beginning  of  the  Japanese  momut^y, 
that  is  to  say  over  2,000  years  before  tne  present  reign,  the  sovereign  descendants  of 
the  gods  whom  we  call  Mikados  held  absolute  power.  But  their  authority  very  soon 
became  enfeebled,  and  ended  in  being  transmitted  to  the  Foogiwara,  their  chief 
ministers. 

The  departments  of  the  civil  government,  "  Konghu^,"  which  discharged  at  that 
time  every  duty,  were  unable  to  {^minister  the  government  with  authority,  and  above 
aU  to  direct  military  operations  against  the  rebels  of  that  epoch.  The  sovereign  was 
led  to  ask  the  military  houses,  "  bonkh^,*'  to  lend  him  their  aid,  and  thus  the  unity 
which  gives  strength  to  empires  ceased  to  exist.  Two  great  families,  the  Guen^jis 
and  the  Fechis,  shared  at  that  period  the  military  authority.  The  empire  thus  found 
itself  divided :  the  military  families  of  the  east  followed  the  banner  of  the  Guen^is, 
and  those  of  the  west  the  flag  of  the  Fechis.  The  disturbances  which  filled  up  those 
unfortunate  periods  sprang  especially  from  the  ambition  of  the  prince  of  the  family  of 
the  Mikados.    Each  pretender  caUed  in  the  assistance  of  one  of  the  two  military  houses 


Digitized  by 


Google 


FRANCE.  447 

refenred  to.  The  Fechis  becoming  for  the  time  absolute  masters,  surpassed  the  Fon^Ji- 
waras  in  their  tyranny,  and  the  Mikado  was  forced  to  place  himself  under  the  protec- 
tion of  the  Gnendjis,  who  avenged  upon  the  Fechis  the  death  of  their  ancestors.  The 
BOToreign,  deUvered  from  his  oppressors,  invested  the  Guendiis  with  the  entire  military 
control.  These  events  occurred  in  the  13th  century  of  the  Christian  era.  It  was  then 
that  8hiogoon  appeared,  the  true  ancestors  of  the  present  dynasty  of  the  Tokoogawa, 
who  of  right  should  have  occupied  the  Tycoonate. 

This  state  of  thingp  lasted  nearly  400  ^ears.  In  the  wars  continually  waged,  many 
Shiogoon,  in  protecting  the  Mikado  agamst  his  enemies  and  maintaining  peace  in  the 
empire,  attained  ^eat  reputation  by  their  power  and  their  devotedness.  It  1b  true 
that  the  empire  did  not  yet  eigov  entire  peace,  the  division  of  power  being  one  of  the 
chief  causes  of  the  troubles  wmch  agitated  it,  each  person  acting  according  to  his  own 
caprice.  Hie  people,  decimated  by  perpetual  war,  had  forgotten  even  the  existence  of 
the  Mikado.  It  was  then  that  there  appeared  upon  the  political  scene  the  ancestor  of 
Uie  Tycoons  of  the  reigning  dynasty,  Gonguen  Sama.  Gifted  with  superior  intelli- 
gence and  wisdom,  he  never  recoiled  from  any  of  the  f&tigues  of  war  carried  on  to 
secure  the  final  tranquillity  of  the  country.  People  and  sovereign  beg^an  to  breathe 
more  freelv.  The  Mikados  saw  their  palaces  rebuilt  and  their  revenues  increased,  and 
all  their  dependents  eigoyed  the  benefits  of  peace.  Profoundly  touched  by  so  many 
noble  qualities,  the  Mikados  confided  to  Gonguen  Sama  all  their  power,  and  agreed  to 
occupy  themselves  no  more  with  the  cares  of  government.  The  power  of  Gonguen 
Sama  thus  increased  rapidly,  and  could  be  compaied  only  to  that  of  the  ancient  Shiogoon. 

All  the  Daimios  were  convened  at  Yedo,  and  the  bases  of  the  new  constitution  were 
settled.  All  the  Daimios  without  exception  were  obliged  to  have  a  palace  at  Yedo,  in 
which  they  were  compelled  to  live  some  every  year,  and  others  every  two  years,  for  a 
specified  number  of  days.  All  consented  without  objection  to  this  important  stipula- 
tion of  the  constitution. 

Thus  Japan,  after  having  been  agitated  by  disturbances  which  had  lasted  for  centuries, 
eii^yed  a  peace  extending  over  a  x>eriod  of  about  350  years.  No  Daimio  during  that 
time  stirred  up  new  troubles,  and  all  esteemed  themselves  happy  in  living  under  the 
government  ot  the  Tycoon.  Results  so  important  had  thus  secured  to  his  family  and 
to  his  descendants  the  possession  of  an  unquestioned  power.  But  during  this  long 
period  the  rest  of  the  world  had  made  rapid  prog^ress. 

An  American  fleet  appeared  before  Yedo,  and  it  became  apparent  that  Japan  could 
no  longer  isolate  herseu,  and  must  finallv  renounce  the  old  practice  of  excludmg  stran- 
gers. The  government  was  convinced  that,  in  view  of  the  progress  of  military  science 
and  the  perlection  of  arms  in  Europe,  it  would  be  absurd  to  iSk.  without  good  reason 
the  hazards  of  an  uncertain  war.  Besides,  distance  being  as  it  were  annmilated  and 
nations  brought  into  contact  with  each  other,  it  was  resolved  that  Japan  should  make 
treaties  with  the  west.  Such  a  resolution  necessarily  produced  changes  which  the 
country  was  far  from  expecting.  It  is  to  be  regretted  that  the  government  did  not 
consider  this  matter  in  every  possible  light,  in  order  that  no  misapprehensions  should 
exist  in  the  mind  of  any  one.  But  it  believed  that  in  limiting  the  provisions  of  the 
treaties,  and  in  restricting  our  relations  with  the  west,  it  would  be  able  to  dispel  by 
degrees  the  prejudices  of  a  people  whose  country  had  been  closed  until  that  time  to  all 
re&tions  with  foreigners.  This  half  metisure  only  encouraged  its  enemies,  and  created 
distrust  between  strangers  and  the  Japanese. 

Some  great  Daimios  even  conceived  the  project  of  taking  advantage  of  these  difficul- 
ties to  seize  upon  the  power  of  the  Tycoon.  The  most  absurd  rumors  were  persist- 
ently thread.  They  deceived  the  Mikado.  The  government  was  calumniated  and  its 
acts  misrepresented. 

This  is  not  the  place  to  discuss  the  causes  which  weakened  the  government  of  the 
predecessors  of  the  Tycoon.  Such  a  discussion  would  be  useless,  and  repugnant  to 
the  feelings  of  the  devoted  subjects  of  the  Tycoon.  Nevertheless,  if  the  policy  which 
has  been  pursued  does  not  meet  with  one  entire  approval,  we  do  simple  justice  in  affirm- 
ing that  the  government  has  never  ceased  to  combat  the  party  hostile  to  strangers, 
and  loyally  to  seek  the  means  necessary  to  insure  the  observance  of  its  treaties.  But 
the  solution  of  so  many  difficulties  was  reserved  for  the  reigning  Tycoon,  who  by  the 
superiority  of  his  genius  has  alone  been  able  to  construct  upon  a  firm  foundation  the 
political  edifice  of  Gonguen  Sama.  A  long  experience  had  convinced  him  that  unity 
of  power  was  one  of  the  first  conditions  of  good  government.  The  long  sojourn  he  had 
made  at  Kioto  had  enabled  him  frdly  to  appreciate  all  the  difficulties  against  which 
the  i^ovemment  contended.  Thus  at  first  he  declined  to  take  the  direction  of  affairs, 
and  if  later  he  repressed  his  repugnance,  it  was  because  he  comprehended  the  necessity 
of  establishing  abroad  frill  confidence  in  the  loyalty  of  the  country  in  the  execution  of 
its  treaties,  however  unpopular  they  might  be,  and  however  opposed  by  some  of  the 
Daimios. 

The  invitation  which  was  addressed  to  the  representatives  of  foreign  powers  to  come 
to  Osacca,  the  cordial  reception  which  was  given  them,  the  unalterable  resolution  to 
execute  treaties  in  all  their  details,  are  without  doubt  so  many  sacred  duties  imposed 
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npoft  the  chief  of  the  goyeniment.  But  it  is  impossible  for  ns  not  to  recall  in  this  {dace 
the  generous  efforts  of  the  Tycoon,  his  loyalty,  his  sincerity,  and  his  foreetfolness  of 
his  own  interests.  Thus  the  execution  of  her  treaties  has  Deen  assurec^  and  Japan 
need  not  blush  before  the  world. 

The  external  question  havine  been  settled^the  Tycoon  naturally  turned  his  regaida 
upon  the  internal  condition  of  nis  country.  He  comd  not  avoid  recognizing  that  our 
institutions,  formerly  excellent,  did  not  now,  reopened  to  the  necessities  of  our  age,  and 
that  to  remain  indifferent  to  the  progress  of  the  rest  of  the  world  would  be  truly  moral 
suicide.  We  have  ourselyes  often  reflected  also  upon  t|^s  grave  question.  But  to 
resolve  so  difficult  a  problem  nothing  less  than  the  wisdom  of  the  reigning  Taikoon 
would  have  sufficed.  He  believes,  with  reason,  that  to  ^ve  to  government  the  required 
strength  it  is  necessary,  while  respecting  the  aspirations  and  the  prejudices  of  the 
oounUy,  to  re-establish  a  unity  of  ]9ower.  While  among  western  nations  this  unity  is 
practically  adopted  bv  all,  witii  us  it  is  a  pure  fiction. 

May  the  people  itself  understand  this  necessity  of  the  times,  and  lend  its  aselstanee 
to  the  ^[enerous  initiative  of  the  Chief  of  State.  Thus  the  Chief  of  State,  on  taking  tlie 
resolution  to  resign  into  the  hands  of  the  Mikado  the  power  which  he  had  derived  from 
his  ancestors,  immediately  begged  the  sovereign  to  convoke  all  the  magnates  of  the 
country,  that  they  might  come  to  an  understanding  upon  the  present  condition  of 
affiairs,  nx  the  government  upon  a  solid  basis,  revise  the  constitution,  and  thus  open  to 
the  countiy  a  road  of  progress  which  must  le^d  it  to  power  and  prosperity. 

Such  noble  disinterest^ness,  without  parallel  in  the  history  of  our  countiy,  could 
have  inspired  the  Tycoon  onl^  from  his  profound  patriotism,  which  can  never  be 
indifferent  to  the  sufferings  of  his  country. 

Such  is  the  true  meaning  of  the  events  which  have  Just  occurred.  Our  relations  with 
foreign  nati(ms  cannot  be  affected  by  them.  These  will  be,  as  they  have  been,  pacific 
and  amicable,  and  should  not  be  objects  of  suspicion  to  foreign  powers.  Our  treaties 
will  be  executed  in  their  integrity. 

The  Tycoon,  in  strictly  executing  the  treaties,  has  given  striking  proo&  of  his  loyalty, 
and  of  Ms  sincere  desire  to  live  in  perfect  harmony  with  forei^  powers.  As  regards 
the  Daimios,  who  in  response  to  the  call  of  the  Tycoon  may  unite  in  council  to  discuss 
the  question  of  external  affeurs,  if  there  should  be  among  them  some  difference  of  opin- 
ion, the  Taikoon  can  count  upon  eight  or  nine-tenths  of  the  Daimios  and  Min*- 
motos. 

We  end  this  letter  by  an  appeal  to  the  firiendship  of  foreign  powers,  and  we  beg  them 
kindly  to  Join  us  in  our  work.  The  motives  which  lead  us  to  desire  their  moral  aid 
ave,  above  all,  a  love  of  country,  and  a  desire  to  be  able  some  day  to  thimk  them  for 
tiie  generous  aid  they  mav  have  given  us.  Our  reconstruction  will  then  be  as  closely 
allied  to  their  cloiy  as  is  tne  shadow  to  the  substance  and  the  echo  to  the  sound  which 
produces  it.  We  have  believed  it  to  be  our  duty  to  enlighten  foreign  powers  upon 
the  events  which  have  Just  taken  place,  and,  as  we  have  said  in  another  dispatch,  we 
shall  take  care  to  keep  them  informed  of  the  news  from  Kioto. 

Translation  c<m£oimable  to  the  Japanese  texti 

MlfcNNET  DE  CACHOT. 


Mr.  Seward  to  Mr.  Dix. 

TSo.  152.]  Department  op  State, 

Waahhigtonj  February  27, 1868. 

Sir  :  Your  two  dispatches,  the  one  of  the  8th  of  February,  the  otJier 
of  the  10th  of  the  same  month,  with  the  papers  mentioned  therein  as 
inclosures^  have  been  received.  Simultaneou^y  we  have  received  fixmi 
Mr.  Van  Valkenburgh,  United  States  minister  resident  at  Yedo,  explana- 
tions of  the  Japanese  government,  which  are  identical,  except  in  the 
l£uiguage  of  translation,  with  the  documents  which  you  have  transmitted 
to  tiiis  department. 

With  the  limited  information  we  possess,  we  see  no  reason  to  doubt 
the  frankness,  sincerity,  and  fidelity  of  the  Tycoon  and  his  government. 

I  give  you  a  copy  of  the  instruction  ♦  I  have  sent  to  Mr.  Van  Valken- 
burgh on  the  subject  of  the  present  state  of  the  Japanese  revolution. 

*  For  this  indosnre  see  correspondence  with  the  United  States  minister  to  Japan. 
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Ton  may  with  entire  propriety  give  a  copy  of  it,  or  commimicate  its 
effect,  to  the  Japanese  charg6  d'afltaires. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWABD. 
John  A.  Dix,  Esq.,  d^o.,  itc.y  dte. 


Mr.  Dix  to  Mr.  Seward. 

No.  231.]  LfiaATiON  op  the  United  States, 

PariSj  May  26, 1868. 

Sib  :  In  my  dispatch  Ko.  173  I  stated  the  condition  of  the  question 
in  regard  to  natives  of  Finance  naturalized  in  the  United  States  being 
held  to  account  for  their  failure  to  comply  with  the  laws  of  the  former 
country  exacting  military  service. 

Since  then  a  case  has  been  disposed  of  in  the  most  satisfactory  man- 
ner. 

Jules  Pinon  left  France  for  the  United  States  in  1851,  at  16  years  of 
age.  In  the  same  year  he  declared  his  intention  to  become  a  citizen  of 
the  latter  country ;  but  his  papers  did  not  show  that  he  was  naturalized 
until  the  1st  November,  1866. 

In  1854  he  was  conscripted  in  France  5  12  years  before,  as  would 
seem  by  his  papers,  his  naturalization  as  a  citizen  of  the  United  States 
was  consummated ;  the  civil  tribunal,  before  which  he  was  summoned^ 
declared  that  he  had  lost*  as  the  Code  Napoleon  expresses  it,  '^  the  qual- 
ity of  a  Frenchman, "  a  declaration  which,  under  the  rule  referred  to  in 
my  dispatch,  exempted  him  from  military  service.  He  was  then  brought 
before  a  council  of  war  to  account  for  his  default,  and,  altiiough  he  1^ 
only  been  naturalized  a  little  more  than  a  year,  he  was  unanimously 
acquitted  of  all  liability  for  fsdling  to  comply  with  the  conscription  act,, 
under  which  he  had  been  enrolled,  and  was  discharged. 

This  decision  leaves  nothing  to  be  desired.  The  case  is  precisely  like- 
that  of  Hirsch,  alluded  to  in  my  dispatch,  except  that  Pinon  had  been  a. 
longer  time  in  default ;  and  I  can  only  account  for  the  difference  in  the 
res^t  by  the  supposition  that  the  latter  satisfied  the  council  of  waar  that 
he  went  to  the  United  States  with  the  bona  fide  intention  of  becoming 
a  citizen.  These  examinatio&s  always  take  place  in  the  vicinity  of  the 
localities  from  which  the  parties  emigrate,  and  it  is  probably  not  difflr 
cult  in  most  instances  to  show  circumstances  attending  their  diange  of 
domicile  which  may  go  far  to  manifest  the  intention  of  the  parties,  and 
to  prove  good  faith,  or  the  want  of  it,  in  leaving  their  homes  just  as  they 
are  attaining  the  age  at  which  they  become  liable  to  military  service. 
I  am,  very  respectfully,  your  obedient  servant, 

JOHN  A.  DIX.. 

Hon.  William  H.  Sbwabd, 

Secretary  of  State^  Washington^  B.  0. 


Mr.  Seward  to  Mr.  Dim. 

No.  188.1  Dbpabtmbnt  op  State, 

Washington^  July  3, 1868. 

Snt :  I  have  carefully  read  your  dispatch  of  the  26th  of  May,  No.  231,. 
which  relates  to  the  case  of  Jules  Pinon  under  the  FrencH^  conscription 
law. 
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Nothing  could  be  more  gratifying  than  the  liberaJity  with  which  this 
case  and  other  similar  cases  have  been  disposed  of  by  tiie  French  courts, 
and  under  the  authority  of  the  imperial  government. 

The  policies  of  the  two  governments  practically  coincide  in  regard  to 
the  effects  of  naturalization,  and  its  bearing  upon  the  military  service, 
and  we  have  only  occasional  cases  for  easy  explanation  and  adjustment 
Why,  then,  is  it  not  expedient  to  make  our  agreement  complete,  by  the 
adoption  of  a  treaty  substantially  like  those  which  have  been  made 
between  the  United  States  and  North  Germany  and  between  the  United 
States  and  Bavaria  f 

I  send  you  a  copy  of  the  latter  treaty.  Will  you  please  confer  with 
Mr.  Moustier  upon  the  subject  t  It  seems  to  me  that  all  the  advantages 
which  France  holds  under  the  present  system  are  unimportant  to  her, 
while  a  removal  of  all  grounds  of  diflference  by  treaty  would  tend  im- 
mensely to  cement  good  relations  between  France  and  the  United  States. 

Should  Mr.  Moustier  agree  to  negotiate,  you  may  advise  me  by  tele- 
graph, and  I  will  send  you  the  necessary  power. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

John  A.  Dnc,  Esq.,  cfcc.,  cfcc.,  cfec. 


Mr.  Dix  to  Mr.  Seward. 

No.  249.J  liEaATioN  of  the  United  States, 

Paris^  July  30,  1868. 

Sir:  In  pursuance  of  the  instructions  contained  in  your  dispatch  of 
the  3d  instant.  No.  188,  which  I  received  three  days  ago,  I  called  on 
the  Marquis  de  Moustier  to-day,  and  submitted  to  him  your  proposition 
to  enter  into  an  agreement  by  treaty  in  regard  to  the  naturalization  of 
citizens  of  tiie  United  States  and  France  reciprocally  under  their  respect- 
ive laws. 

After  stating  to  him  substantially  in  your  own  terms  the  considerations 
in  favor  of  such  an  arrangement,  he  said  the  subject  was  one  which  he 
had  not  considered,  and  which  would  need  examination  in  his  own  de- 
partment, and  consultation  with  other  officers  of  the  government,  and 
particularly  with  the  minister  of  war.  All  this  he  said  should  be  done 
as  soon  as  practicable.  In  the  course  of  our  conversation  he  observed 
that  he  had  not  seen  our  treaty  with  North  Germany,  and  was  not  aware 
that  we  had  been  in  negotiation  with  Bavaria  on  the  same  subject.  I 
am  to  send  him  to-morrow  a  copy  of  the  treaty  with  the  latter,  inclosed 
to  me  in  your  dispatch. 

The  corps  legislatif,  as  you  will  probably  have  seen  ere  this  dispatch 
reaches  you,  has  just  adjourned,  after  a  session  of  264  days.  The  senate 
will  also  close  its  session  shortly.  The  ministers  have  had  very  hard 
work,  and  will,  no  doubt,  take  very  liberal  vacations.  The  Emperor  is 
to  be  at  Plombi^res  a  fortnight  more,  and  is  not  expected  to  be  in  Paris, 
except  for  a  day  or  two,  untU  October. 

I  fear  all  the  circumstances  will  delay  negotiation,  should  it  be  favor- 
ably considered.  But  I  shall  not  fail  to  press  the  matter  upon  the  atten- 
tion of  the  imperial  government. 

I  am,  very  respectfully,  your  obedient  servant, 

JOHN  A.  DIX. 

Hon.  William  H.  Sewabd^ 

Secretary  of  State^  Washingtonj  D.  C. 
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Mr.  Dix  to  Mr.  Seward. 

No.  254.]  Legation  op  the  United  States, 

Paris^  August  7, 1868. 

Sir  :  1  was  at  the  foreign  ofBce  again  yesterday,  and  renewed  my  con- 
versation with  the  Marquis  de  Moastier  in  regard  to  a  treaty  on  thenat- 
nraUzation  question.  He  said  it  should  not  be  neglected,  but  that  he 
did  not  think  it  would  be  possible  to  consider  it  till  October,  as  the 
Emperor  was  to  be  absent,  and  his  ministers,  who  had  been  very  much 
confined  to  the  city  for  two  years,  were  to  have  long  vacations.  It  would 
also  be  necessary,  before  entermg  into  a  negotiation,  to  examine  the 
whole  subject  with  great  care^in  connection  with  domestic  interests,  as 
well  as  with  the  relations  of  France  to  other  European  states. 

In  my  dispatch  No.  249, 1  anticipated  and  stated  the  same  causes  of 
delay;  and  I  was  well  aware  that  nothing  could  be  done  during  the 
absence  of  the  Emperor. 

1  am,  very  respectfully,  your  obedient  servant, 

JOHN  A.  DIX. 

Hon.  William  H.  Sewabd, 

•  Secretary  of  State^  Washington,  D.  0. 


Mr.  Seward  to  Mr.  Dix. 

BTo.  196.]  Depabtment  op  State, 

WaehingUm,  August  20, 1868. 
SiE:  I  have  your  dispatch  of  the  7th  of  August,  No.  254.    Certainly 
no  one  could  object  to  tiie  delay  which  Mr.  Moustier  finds  it  necessary 
to  make  in  regsoid  to  Catering  into  negotiations  upon  the  naturalization 
question. 

I  hope,  however,  that  you  will  improve  the  earliest  moment  of  conve- 
nience on  the  part  of  the  French  government  for  bringing  the  subject  to 
a  conclusion,  so  that  the  treaty,  if  one  shall  be  made,  can  be  submitted 
to  the  United  States  Senate  as  soon  as  it  shall  .have  readsembled. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 
John  A.  Dix,  Esq.,  c0o.,  c0o.,  ike. 


Mr,  Seward  to  Mr.  Dix. 

No.  206.]  Depabtment  op  State, 

WaeUngtony  October  5, 1868. 
Sib  :  I  enclose  a  transcript  of  a  letter  from  the  Honorable  John  A. 
Bingham,  a  member  of  the  House  of  Bepresentatives,  together  with  a 
copy  of  its  accompaniment,  from  E.  G.  Morgan,  esq.,  of  Ohio,  requesting 
the  intervention  of  this  department  in  behalf  of  Philip  Brailly,  a  natu- 
ralized citizen  of  the  United  States,  now  imprisoned  in  Paris  for  failure 
to  perform  military  duty  in  1848. 

Ton  are  instructed  to  use  your  good  offtces,  unofficially, with  aviewto 
secure  the  liberation  of  Mr.  Brailly. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWABD. 
John  A.  Dix,  Esq»,  4bc.j  etc,  &c. 
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16*.  Biugkam  to  Mr:  Seward, 

Cadiz,  Ohio,  September  29, 1868. 
Sir:  I  have  the  honor  to  inclose  herewith  the  letter  of  £.  G.  Mon^,  requeetine  the 
intervention  of  the  United  States  for  the  release  of  Philip  Brailly,  a  citizen  of  the 
United  States,  wrongfdlly  imprisoned  in  France. 

I  have  no  doubt  the  statement  of  Mr.  Morgan  is  correct,  and  therefore  respeotfollj 
ask  your  attention  to  his  suggestions  and  request. 
Very  truly  yours, 

JOHN  A.  BINGHAM. 
Hon.  William  H.  Seward, 

Secretary  of  State,  WaaihingUm,  D,  C. 


Mr,  Morgan  to  Mr.  Mngham. 

Bell  Air,  Omo,  S^tember  18, 1868. 

Qm :  I  write  you  in  behalf  of  Philip  Braillv,  now  in  prison  in  Paris,  France,  a  resi- 
dent of  our  Tillage,  and  a  citizen  of  the  United  States;  a  man  of  property^  of  integrity, 
and  highly  respected  by  our  community^  who  deeply  sympathize  with  his  family.  The 
history  of  his  case  is  this :  In  1848,  during  the  time  of  the  republic  of  France,  he  left 
under  a  passport  for  the  United  States,  to  seek  a  home  for  himself  and  parents,  beinjg 
at  that  time  about  18  years  of  a^  as  we  learn  from  his  passport  in  possession  of  his 
wife.  Before  he  had  secured  a  suitable  location  his  father  died.  His  mother,  declininir 
to  leave  the  land  of  her  birth  and  thegrave  of  her  husband,  has  manifested  a  parentiu 
desire  to  have  her  only  child  return  to  France  and  reside  with  her,  near  Paris.  She  is  now 
grrowin^  old,  and  he,  feeling  anxious  to  see  his  mother  once  more,  was  induced  by  her 
pursuasions  to  yisit  France  this  summer,  but  with  no  intention  of  removing  there ;  his 
mother  havine  stated  to  him  that  she  had  consulted  the  authorities  at  Pans,  and  that 
the  only  penalty  he  would  have  to  undergo  would  be  a  fine  of  $300,  which  she  would 
willinffly  pay. 

On  his  amyal  in  Paris,  he  wrote  his  wife  that  on  the  following  day  he  would  report 
himself  to  the  proper  officer,  since  which  time  he  has  notYmtten  ner ;  but  she  received 
a  letter  from  a  relative  of  his  in  Paris,  inclosing  a  draft  for  a  considerable  sum  of  money 
from  his  mother,  stating  that  he  has  heesa.  imprisoned  for  six  months  as  a  deserter  from 
military  duty. 

On  receipt  of  this,  please  write  me  if  anything  can  be  done  towards  having  him 
released. 

Hoping  to  enlist  your  active  sympathy  in  his  behalf,  I  am,  respectfully,  yours,  &«., 

£.  G.  MORGAN. 

Hon.  John  A,  BisaHAM. 


Mr,  Dix  to  Mr.  Seward. 

No.  274.]  Legation  op  the  United  States, 

PariSy  October  9, 1868. 

Sib  :  Ton  are,  no  doubt,  kept  fully  advised  by  Mr.  Hale  of  the  state 
of  things  at  Madrid.  Much  anxiety  is  felt  here  in  regard  to  the  reorgani- 
zation of  the  new  government,  in  consequence  of  tbie  known  diflferences 
of  opinion  among  the  leading  men,  chiefly  military  commanders,  who 
have  things  in.  their  hands.  Still  the  almost  bloodless  character  of  the 
revolution,  the  unanimity  of  feeling  on  the  part  of  the  army  and  the 
people  with  which  the  Queen  has  been  disowned,  and  tibie  great  moder- 
ation with  which  affairs  have  been  conducted  thus  far,  inspire  strong 
hopes  of  a  satisfactory  result. 

I  write  for  the  purpose  of  saying  that  those  who  represent  the  impe- 
rial government  in  the  absence  of  the  Emperor  declare  emphatically  that 
France  will  view  political  movements  in  Spain  with  **  perfect  serenity," 
to  use  their  own  phrase.  Intervention  at  this  moment  would  be  so 
unwarrantable  that  there  can  be  no  reason  to  doubt  the  entire  sincerity 
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of  this  declaration ;  but  it  is  not  difficult  to  foresee  a  coiyuncture  of  cir- 
cumstances which  would  be  considered  as  justifying  a  departure  firom 
it,  and  it  would  be  unwise  to  count  upon  it  as  the  evidence  of  a  settled 
XK)licy.  The  most  effective  restraint,  should  any  desire  be  felt  to  profit 
by  the  temporary  disorganization  there,  is,  no  doubt,  to  be  found  in  the 
hostile  feeling  which  exists  in  Prussia  and  Italy  against  the  Emperor 
and  his  government. 

I  am,  very  respectftilly,  your  obedient  servant, 

JOHN  A.  DIX. 
Hon.  William  H.  Sewabd, 

Secretary  of  State^  Waski/ngUm^  B.  C. 


Mr.  Dix  to  Mr.  Seward. 

Ko.  279.]  Legation  op  the  United  States, 

PariSy  October  19, 1868. 

Sir:  Your  dispatch  No.  205,  in  regard  to  Philip  Brailly,  was  received 
last  evening.  He  was  released  from  imprisonment  some  time  since. 
You  wiU  perceive,  by  the  inclosed  copy  of  a  dispatch  addressed  by  me  to 
the  Marquis  de  Moustier,  on  the  20th  September  last,  that  the  case 
was  promptly  attended  to  as  soon  as  it  was  brought  to  my  notice.  It 
tum^  out  that  Brailly,  instead  of  going  before  one  of  the  civil  judges 
to  show  that  he  had  been  naturalized  as  a  citizen  of  the  United  States, 
made  Ids  application  to  a  council  of  war,  under  bad  advice,  and  did  not 
take  with  him  the  proofs  of  his  naturalization. 

On  being  advised  officially  of  these  facts  by  the  Marquis  de  Moustier, 
I  sent  him  a  copy,  certified  under  the  seal  of  the  legation,  of  Brailly's 
certificate  of  naturalization,  and  he  was  promptiy  released.  The  impe- 
rial government  only  asked  that  he  should  satisfy  the  established  form 
of  proceeding  by  going  before  a  civil  tribunal  with  his  certificate  and 
imssport,  and  show  that  he  had  been  naturalized  aa  a  citizen  of  the 
United  States.  » 

He  was  at  the  legation  about  a  week  ago  to  procure  his  certificate,  and 
as  I  have  heard  nothing  from  him  since,  I  have  no  doubt  that  the  matter 
has  been  satisfactorily  arranged.  He  spoke  of  the  great  kindness  with 
which  he  had  been  treated  by  the  impenal  authorities,  and  regarded  his 
confinement  as  a  detention  rather  than  an  imprisonment. 

1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOHN  A.  DIX. 

Hon.  William  H.  Sewaed, 

Secretary  of  StatCj  Washingtofiy  X>.  C. 


Mr,  Dix  to  the  MarqtUs  de  Mauser. 

Legation  of  the  Unfted  States, 

Paris,  September  30,  1868. 

Sir:  It  has  been  reported  to  me  that  Philip  BraiUy,  a  citizen  of  the  United  States, 
natnralized  on  the  23d  of  August,  1858,  has  been  condemned  by  le  premier  consul  de 
guerre  of  Paris  to  six  months'  imprisonment  for  insonmission,  and  that  he  is  now 
detained  at  the  prison  Rue  dn  Cherche-Midi,  No.  37. 

The  naturalization  papers  of  Brailly  are  in  possession  of  this  legation,  and  they  show 
Mm,  as  above  stated,  to  have  been  a  citizen  of  the  United  States  more  than  10  years. 

His  condemnation  is  so  directly  at  variance  with  the  principle  by  which  similar  cases 
have  been  decided  by  the  imperial  government,  that  I  deem  it  only  necessary  to  caU 


Digitized  by 


Google 


454  DIPLOMATIC   CORRESPONDENCE. 

yonr  excellenoy^s  attention  to  the  suliject  to  iusore  immediate  action  with  a  Tiaw  to 
redress  the  wrong  which  has  been  committed. 

In  yonr  excellency's  dispatch  of  27th  Jane,  ^^^  concerning  a  case  then  pending,  you 
said:  **Mr.  Karcher  having  lost  the  quality  of  a  Frenchman  for  more  than  three  years, 
tiie  offense  with  which  he  is  charged  is  now  covered  by  presoriptim].  The  minister  of 
war  ha^  therefore^  considered  it  his  duty  to  direct  that  this  individual,  who,  moreover, 
has  been  up  to  this  time  provisionally  at  large,  and  who  has  not  been  subjected  to  any 
judicial  process,  should  be  merely  erased  firom  the  list  of  delinquents  at  the  recruiting 
depot  of  the  lower  Rhine." 

Your  excellency  will  not  be  surprised,  in  view  of  the  assurance  conveyed  by  this 
decision,  that  the  course  of  the  consul  de  guerre  in  Brailly's  case  should  be  a  source  of 
extreme  sensibility,  and  that  your  prompt  interposition  should  be  most  earnestly 
invoked. 

I  avail  myself  of  the  occasion  to  renew  the  assurances  of  the  very  distinguished  con- 
sideration with  which  I  am,  du$., 

JOHN  A.  DEX. 

His  Excellency  the  Marquis  db  Moustier, 

Minuter  of  Foreign  Affairs. 


Mr.  Dix  to  Mr.  Seward. 

No^  282.]  Legation  of  the  United  States, 

PariSj  November  4, 1868. 

Sir:  In  my  confidential  dispatch,  No.  255,  of  the  7th  August  last,  I 
expressed  the  opinion  that  the  question  of  disarmament  was  to  become 
a  Tery  important  one,  and  that  it  was  already  occupying  in  a  quiet  way 
tibe  deliberate  consideration  of  the  most  intelligent  minds. 

I  recall  Hus  subject  to  your  recollection  for  the  purpose  of  referring 
you  to  the  remarks  of  Lord  Stanley  at  the  banquet  at  LiverpooL  given 
to  Mr.  Eeverdy  Johnson,  as  a  confirmation  of  the  views  contained,  in  my 
dispatch.  He  denounced  the  whole  system  of  armament  by  the  great 
European  powers  as  destructive  to  their  productive  industry  and  a 
scandal  to  their  civilization.  This  bold  and  unreserved  censure  from  so 
^ninent  a  source  cannot  fail  to  make  a  serious  impression,  and  may  induce 
tiie  governments  of  the  principal  states  to  come  to  an  understanding  on 
this  grave  question,  and  to  do  voluntarily  what  will  otherwise  be  forced 
upon  them  at  "no  v^  distant  day. 

In  support  of  the  views  I  expressed  to  you,  I  inclose  a  translation  of 
an  article  published  last  week  in  La  France,  a  paper  devoted  to  the 
interests  of  the  imperial  government,  and  at  the  same  time  an  advocate 
of  liberal  reforms.  It  is  supposed  also  to  be  strongly  on  the  side  of  the 
Empress,  and  sometimes  the  exponent  of  her  views.  The  financial  ruin 
which  the  enormous  military  preparations  of  the  great  European  states 
are  bringing  upon  them  is  very  forcibly  presented. 

I  have  tiie  honor  to  be,  very  respectfully,  yours, 

jomr  A.  DIX. 

Hon.  William  H.  Seward, 

Secretary  of  StatCy  Washington^  D.  0. 


[From  the  La  Fnmce  of  October  30, 1868.— TraneiUition.] 

We  confess  it  with  profound  sadness,  what  is  passing  at  this  moment  is  absolute  foUy. 
The  continent  cannot  remain  any  longer  in  this  state  of  mistrust,  by  which  tbe  material 
and  moral  credit  of  the  govemments  are  compromised,  and  both  their  finances  and  prin- 
ciples ruined  at  the  same  time.  Prussia  had  a  magnificent  amount  of  money  saved,  and 
now  she  has  arrived  at  a  deficit ;  Austria  and  Italy  are  striking  examples  of  tiie  disas- 
ters entailed  by  excessiTc  military  expenditure ;  Turkey  has  long  since  been  reduced  to 
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borrowing  to  be  able  to  pay  the  intereet  on  ber  loans :  Russia  is  stmffgling  with  expe- 
dients of  paper  money,  like  Italy  and  Austria ;  France  has  been  obliged  to  ask,  this  year, 
450,000,000  from  the  patriotism  of  the  public,  and  if  the  present  situation  is  prolonged, 
who  can  affirm  that  this  sacrifice  will  be  the  last?  A^in,  if  it  was  only  a  question  oi 
money,  the  great  nations  would  perhaiw  be  rich  enough  to  pay  for  their  security  at  that 
lurioe;  but  confidence  is  unsettled,  opinion  is  excited,  the  public  is  agitated,  and,  not 
knowing  exactly  to  what  the  general  uneasiness  is  to  be  attributed,  lays  the  responsi- 
bility on  those  who  covem,  ana  accuses  at  the  same  time  both  the  men  and  the  institu- 
tions. Let  those  who  have  charge  of  nations  reflect,  for  the  straightforwardness  of 
their  intentions  and  the  oleamess  of  their  declarations  do  not  suffice  to  calm  the 
anxiety  of  interests  and  of  minds.  Like  them,  public  opinion  desires  peace ;  but  we 
beUeve  that  it  wishes  for  tranquillity  in  another  fashion  than  by  optimist  phrases,  which 
seem  to  be  contradicted  by  exaggerated  armaments.  The  maxim  of  the  ancient  law, 
9i  vis  pacem,  para  bellumy  frightens  instead  of  reassuring  it.  Only  on  that  day  will  it  be 
appeased  when  it  shall  see  substituted,  in  the  relations  of  states,  for  that  doctrine  of 
distrust,  this  axiom  of  true  civilization:  Si  vis ptuiem, parapacem. 


Mr.  Dix  to  Mr.  Seward. 

No.  2S6.]  Legation  of  the  United  States, 

Paris,  Nov&mher  13, 1868. 
Sib:  I  have  the  honor  to  inclose  herewith  a  translation  of  a  letter 
which  I  have  received  from  Mr.  Drouyn  de  Lhuys,  late  minister  of  for- 
eign affairs  in  France,  containing  the  expression  of  his  thanks  to  you 
for  a  copy  of  the  work  entitled  **  Tributes  of  the  Nations  to  Abraham 
Lmcoln." 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  A.  DIX. 
Hon.  William  H.  Sbwaed, 

Secretary  of  State,  Washington,  B.  0. 


Mr.  Drau^  de  Lhuys  to  Mr.  Dix. 
[TraoAUtion.] 

Paris,  November  8, 1868. 
Sir:  I  haye  the  honor  to  thank  you  for  the  copy  of  a  work,  which  you  addressed  to 
me.  entitled  <' Tributes  of  the  Nations  to  Abraham  Lincoln/'  and  I  pray  you  to  express 
to  Mr.  Seward  my  jereat  and  siuoere  gratitude  for  this  kind  souvenir. 

I  avail  myself  or  the  occasion  to  offer  to  you,  sir,  the  assurance  of  the  distinguished 
consideration  with  which  I  am  your  very  humble  and  obedient  servant, 

DROUYN  DE  LHUYS. 
General  Dix,  fc.,  ^o.,  ^*o.,  Paris. 


FRENCH  LEGATION. 

Mr.  Berthemy  to  Mr.  Seward. 
[Translation.] 

Legation  op  France, 

Washington,  March  14, 1868. 
Sir  :  On  addressing  yon  in  the  month  of  June,  1866,  about  the  con- 
vention concluded  at  Geneva  the  22d  of  August,  1864,  in  respect  to  the 
initiative  of  the  Swiss  federal  council  for  the  amelioration  of  the  condi- 
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tibn  of  soldiers  wounded  in  the  annies  in  the  field,  the  Marqnia  de 
Montholon  apprized  you  at  the  same  time  of  the  interest  which  the  gov- 
ernment of  the  Emperor  attached  to  the  work  of  humanity,  which  it  was 
the  object  of  that  note  to  realize.  Your  excellency  having  stated,  in 
answer  to  that  communication,  that  you  thought  it  your  duty  before 
replying  to  it  to  have  an  understanding  with  the  Department  of  War, 
the  minister  for  foreign  affairs  directs  me  to  recall  this  question  to  the 
attention  of  the  cabinet  at  Washington.  I  would  therefore  be  obliged 
to  you,  Mr.  Secretary  of  State,  to  please  to  inform  me  what  decision 
the  federal  government  have  arrived  at  in  relation  to  the  international 
act  of  1864. 

Accept,  Mr.  Secretary  of  State,  the  assurances  of  my  high  considera- 
tion. 

BBRTHEMY. 

Hon.  William  H.  Sewaed,  <fcc.,  <fec.,  &o. 


Mr.  Seward  to  Mr.  Berthemy. 

Department  of  State, 

Washington^  March  31,  1868. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
14th  instant,  on  the  subject  of  the  convention  concluded  at  Geneva  on 
the  22d  of  August,  1864,  for  the  purpose  of  securing  humane  treatment 
to  soldiers  wounded  in  battle.  In  reply,  I  have  the  honor  to  state  that 
although  the  object  of  the  convention  is  believed  to  have  been  laudable, 
the  military  authorities  of  the  United  States  have,  in  time  of  war,  vol- 
untarily observed  the  principal  rules  prescribed  in  the  treaty,  and  are 
not  likely  to  disregard  them  under  any  circumstances.  The  i)08sibility 
that  they  might  be  disregarded  by  either  of  the  parties  to  the  instru- 
ment if  at  war  with  the  United  States,  to  the  detriment  of  soldiers  of 
this  country,  is  believed  to  involve  contingencies  quite  too  remote  and 
improbable  to  afford  sufficient  ground  for  us  to  enter  into  a  treaty  upon 
the  subject. 

It  has  always  been  deemed  at  least  a  questionable  policy,  if  not  unwise, 
for  the  United  States  to  become  a  party  to  any  instrument  to  which  there 
are  many  other  parties.  Nothing  but  the  most  urgent  necessity  should 
lead  to  a  departure  from  this  rule.  It  is  believed  that  the  case  to  which 
your  note  refers  is  not  one  which  would  warrant  such  a  course. 
Accept,  sir,  the  assurance  of  my  high  consideration. 

WILLIAM  H.  SEWARD. 

M.  Bebthemy,  (0c.,  ifkc.j  i&c. 


Mr.  Seward  to  Mr.  Bertheniy. 

Department  op  State, 

Washington^  June  10, 1868. 
SiE :  Herewith  I  have  the  honor  to  inclose  for  your  information,  and 
that  of  the  government  which  you  represent,  a  transcript  of  the  corre- 
spondence* relative  to  the  recent  reception  of  the  Chinese  embassy  by 
this  government. 

Accept,  sir,  a  renewed  assurance  of  my  very  high  consideration. 

WILLIAM  H.  SEWARD. 
M.  Bebthemy,  <£<?.,  cfec,  cfec. 

*For  inclosore  see  correspondence  with  the  Chinese  embassy. 
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Mr,  Berthemy  to  Mr,  Seward. 
[Translation.] 

Legation  op  France  to  the  United  States, 

Washington^  September  25, 1868. 

Mr.  Secretary  :  A  disagreement  on  the  question  of  precedence  now 
divides  the  diplomatic  and  consular  body  at  Tangier.  Some  of  its  mem- 
bers have  expressed  the  opinion  that  consuls  general,  though  of  inferior 
rank,  ought  to  be  allowed  to  exercise  the  functions  of  dean,  by  seniority, 
with  the  other  representatives  of  foreign  powers. 

Though  this  proposal  only  concerns  the  future,  it  has  given  rise  to  a 
discussion,  to  which  the  Marquis  de  Moustier  begs  me  to  call  your 
attention. 

You  are  acquainted  with  the  regulation  of  the  congress  of  Vienna, 
which  was  intended  to  settle  disputes  of  precedence  that  occurred  so 
frequently  in  former  times.  The  protocol  of  the  19th  March,  1815,  con- 
tains the  following  provisions: 

Article  1.  Diplomatic  employes  are  divided  into  three  classes : 

1.  Ambassadors,  legates,  or  nuncios. 

2.  Envoys,  ministers,  or  others  accredited  to  sovereigns. 

3.  Charges,  accredited  to  ministers  for  foreign  affairs. 

Article  IV.  Diplomatic  employes  will  take  rank  among  themselves, 
in  each  class,  according  to  the  date  of  the  official  notice  of  their  arrival. 

The  Congress  of  Aux-la-Ohapelle,  on  the  21st  Novembex,  1818,  also 
adopted  an  article  in  these  terms: 

To  avoid  nnpleasant  discussions  in  fiitnre  upon  a  point  of  diplomatic  etiquette, 
which  was  not  settled  at  the  Congress  of  Vienna,  it  is  decreed  by  the  five  courts  that 
ministers  resident  accredited  to  ^em  shaU  form  an  intermediate  class,  according  to 
rank,  between  ministers  of  the  second  order  and  charges  d'affieiires. 

These  mles  have  been  observed  up  to  this  time  with  general  satisfac- 
tion; accepted  by  all  civilized  nations,  they  govern  the  reciprocal  rela- 
tions of  their  representatives,  whenever  assembled  together.  They  plainly 
fix  four  classes  of  diplomatic  employes,  whose  respective  ranks  of  pre- 
cedence are  determined  by  the  dates  of  their  commissions  among  agents 
of  the  same  class,  but  not  among  agents  of  a  different  dass.  Consuls 
and  consuls  general  were  not  mentioned,  because  they  are  not  considered 
as  diplomatic  employes,  and  are  certainly  subordinate  to  them ;  although 
we  cannot  now  refuse  them  the  title  of  public  agents  or  ministers. of  the 
nations  by  which  they  are  commissioned. 

The  principle  which  has  served  as  a  basis  for  this  regulation  is,  that 
the  rank  of  public  ministers  does  not  now  depend,  as  formerly,  upon  the 
title  of  the  prince  they  represent^  or  in  the  antiquity  of  his  crown,  or 
extent  of  his  domain;  for  modem  international  law  proclaims  the  juridi- 
cal equality  of  all  sovereign  nations,  by  virtue  of  their  independent  ex- 
istence, without  regard  to  their  comparative  power.  These  nations  have 
the  right  to  fix  the  nature,  title,  and  rank  of  their  agents  accredited  to 
foreign  governments.  The  relative  inferiority  of  this  title  and  of  this 
rank  does  not  disparage  the  dignity  of  the  nations  which  these  agents 
represent. 

The  authors  of  this  reclamation  at  Tangier  do  not  ignore  the  authority 
of  these  universally  admitted  maxims ;  but,  by  a  strange  interpretation, 
they  undertake  to  establish  the  equality  of  rank  among  the  ministers 
plenipotentiary  and  consuls  general  at  that  place.  They  contend  that 
the  latter  have  not  only  consular  powers,  but  that  they  are  political 
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agents,  accredited  by  their  sovereigns  totlie  Sultan  of  Morocco,  and,  by 
the  protocol  of  Vienna,  are  diplomatic  employes  of  the  second  order. 

As  all  the  representatives  of  the  foreign  powers  in  Morocco  are  in  the 
same  condition,  according  to  that  assertion,  they  must  all  be  regarded 
as  belonging  to  the  same  rank,  without  regard  to  the  difference  in  their 
titles. 

It  is  plain  that  such  a  system  is  contrary  to  the  spirit  of  the  protocols 
of  Vienna  and  Aix-la-Chapelle,  and  tends  to  destroy  the  classificatioa 
those  acts  have  established. 

When  the  members  of  the  Congress  of  Vienna  had  placeil  envoys  and 
ministers  plenipotentiary  in  the  second  class  of  diplomatic  employ^ 
and  then  added  ^'  and  others  accredited  to  sovereigns,"  it  is  plain  they 
meant  agents  of  the  same  kind,  such  as  the  internuncios  of  Austria  to 
Constantinople,  and  they  used  the  terms  common  at  European  courts 
at  that  time,  for  their  definitions. 

For  certain  easily  explained  reasons,  the  custom  never  prevailed  in 
the  Barbary  States,  where  the  instabili^  of  government  and  the  uncer- 
tainty of  everything  oblige  Christian  nations  to  require  the  protection 
of  the  sovereign  for  their  representatives  as  the  only  way  to  secure  a 
continuance  of  friendly  relations,  and  that  is  why  those  representatives 
are  accredited  to  the  sovereign.  But  this  exceptional  circumstance* 
based  on  local  necessity  and  old  traditions,  cannot  alter  the  reciprocal 
position  of  the  agents  of  the  different  Christian  nations  as  established 
by  common  consent. 

Assuredly  the  government  of  the  Emperor  does  not  pretend  that  con- 
suls shall  not  be  clothed  with  a  diplomatic  character;  for  France  has 
consuls  general  in  many  countries,  particularly  in  the  South  American 
republics,  who  are  clothed  with  diplomatic  powers ;  yet  they  have  always 
given  precedence  to  ministers  plenipotentiary  and  resident  of  other 
powers,  and  have  never  contended  with  them  for  the  place  of  dean.  Such^ 
also,  seems  to  be  the  situation  of  the  consuls  general  of  different  coun- 
tries who  are  charged,  in  Morocco,  with  the  double  care  of  commerdal 
and  political  affairs.  The  title  they  bear  proves  the  rank  their  govern- 
ments assign  to  them,  and  which  cannot  be  changed  by  an  accidental 
formality.  If  it  had  been  the  intention  of  the  government  to  mean 
otherwise,  nothing  would  have  been  easier  than  to  give  those  agents  a 
higher  title. 

For  these  reasons  the  government  of  the  Emperor  hopes  the  govern- 
ment of  the  United  States  will  instruct  its  representative  at  Tangier 
to  put  an  end  to  this  useless  discussion. 

It  is  proper  that  the  status  of  such  persons  should  be  determined,  so 
that  the  good  understanding  so  necessary  to  suox^ess  in  all  joint  affairs 
may  no  more  be  disturbed.  The  honorary  functions  of  dean  are  of  less 
importance  in  Morocco  than  anywhere  else ;  for  it  has  long  been  custom- 
ary in  most  joint  questions,  as  health  regulations,  for  the  ministers  and 
consuls  to  take  turns  at  presiding  over  meetings  for  the  settlement  of 
such  questions,  without  regard  to  his  rank.  But  what  is  of  the  greatest 
importance  to  all  Christian  powers,  is  to  preserve  the  standing  of  their 
representatives  in  the  eyes  of  the  natives,  and  not  compromise  it  by  futile 
rivalry. 

Accept,  Mr.  Secretary  of  State,  the  assurance  of  my  very  high  con- 
sideiation. 

BEETHEMY. 

Hon.  William  H.  Seward,  <fec.,  <fcc.,  &c. 
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Mr.  Seward  to  Mr.  Berthemy, 

Department  of  State, 

Washington^  September  30, 1868. 

Sib:  I  have  had  the  honor  to  receive  your  note  of  the  25th  instant, 
in  which  you  state  that  a  disagreement  on  the  subject  of  precedence 
exists  among  the  diplomatic  bixly  at  Tangier,  and  that  some  of  them 
have  expressed  an  opinion  that  consuls  general,  though  of  an  inferior 
rank,  ought  to  be  allowed  to  exercise  the  functions  of  dean  by  seniority 
over  the  other  representatives  of  foreign  powers. 

You  further  state  that  you  have  been  instructed  by  the  Marquis  de 
Moustier  to  call  my  attention  to  the  subject,  which  is  quite  new  to  me, 
as  Mr.  McMath,  the  consul  of  the  United  States  at  Tangier,  has  been 
silent  in  regard  to  it. 

K  nothing  concerning  it  shall  soon  be  received  firom  him,  his  attention 
wiU  be  called  to  the  subject,  so  that  the  government  may  be  fully  advised. 

I  avail  myself  of  this  occasion,  sit,  to  offer  to  you  a  renewed  assurance 
of  my  high  consideration. 

WILLIAM  H.  SEWAED. 

M.  Bebthemy,  ^c,  (bc.j  dbc. 
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Mr.  Clay  to  Mr.  Seward. 

No.  165.]  Legation  op  the  United  States, 

8t.  Petersburg^  December  2, 1867. 

SiE:  By  note  Fo.  4345  of  M.  de  Westmann,  adjunct  of  foreign  affairs, 
&c.,  dated  July  12, 1866,  this  legation  was  informed  that  Stanislas  Pon^ 
goski,  a  native  of  Russian  Poland,  and  an  American  citizen  by  naturali- 
zation, bearing  an  American  passporij,  was  banished  from  the  Eussian 
empire,  because  of  a  penal  statute  which  punishes  expatriation  with  a  de- 
privation of  all  civil  rights  and  perpetual  exile  from  Russia.  A  similar 
case  is  now  pending  in  the  person  of  Adolphus  Portugalski,  who  claimed 
my  protection.  In  your  former  answer  to  the  proceedings  in  the  case  of 
Pongoski,  you  left  me  in  an  uncertainty  how  to  proceed,  and,  in  conse- 
quence of  the  disturbed  state  of  Poland  and  our  friendly  relations  with 
Russia,  I  thought  it  best  to  take  no  notice  of  this  act  of  the  Russian 
government.  Yesterday  I  called  upon  Prince  Gortchacow,  and  had  a 
frank  conversation  upon  the  subject,  telling  him  we  could  never  yield 
the  right  of  protection  to  all  of  our  citizens ;  that  our  government  was 
based  upon  the  principle  of  voluntary  allegiance,  and  the  doctrine  that 
allegiance  and  protection  were  co-equal  was  held  without  dissent  by  all 
America.  I  also  referred  to  the  late  (1812)  war  with  England,  and  the 
case  of  Martin  Kozta. 

I  suggested  that  the  penalties  for  expatriation  should  not  exclude  the 
right  to  return  as  American  citizen  to  Russia,  and  that  the  law  ought  to 
be  repealed. 

Prince  Gortchacow  replied  that  the  laws  of  Russia  towards  her  bom 
subjects  were  supreme,  and  must  be  enforced.  That  America  might  do 
as  she  pleased  at  home,  but  could  not  presume  to  interfere  with  Russian- 
bom  subjects  found  on  Russian  soil,  and  by  all  the  law  of  nations  and 
reason  subject  to  Russian  law.  In  reply  to  my  appeal  that  it  could  not 
be  a  subject  of  imi)ortance  to  Russia  to  banish  the  few  American  Poles 
who  would  return,  he  said,  on  the  contrary,  it  could  not  be  a  matter  of 
any  vital  interest  for  us  to  have  a  few  Poles  return  to  Russia,  whereas, 
if  they  allowed  such  return,  the  designing  and  discontented  would  seek 
American  citizenship  and  return  with  impunity,  and,  without  committing 
themselves  to  open  treason,  would  greatly  endanger  the  safety  of  the 
empire.  So  nothing  could  be  yielded  in  the  premises.  Under  these  cir- 
cumstances I  have  thought  it  best  not  to  raise  the  question  of  conflict  of 
national  rights  till  I  knew  the  views  of  the  home  government.  I  wrote 
a  note,  marked  unoflScial,  in  which  I  refer  to  the  case,  and  ask  the  friendly 
action  of  the  foreign  oflSce  to  "restore  Portugalski  to  all  the  rights  of 
American  citizenship.''    He  will  no  doubt  be  sent  at  once  out  of  Russia. 

I  have  thought  that  it  was  not  the  intention  of  our  government  to  con- 
tend for  our  extrejne  right  at  present,  and  anything  short  of  this  would 
produce  ill-feeling,  and  only  barren  results. 
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I  now  refer  the  whole  matter  to  you,  and  I  shall  obey  your  further  and 
ftdl  instructions. 

I  am,  sir,  your  obedient  servant, 

0.  M.  OLAT. 
Hon.  William  H.  Sewabd, 

Secretary  of  State j  Washington^  D.  0. 

V 

p.  s. — ^I  have  taken  no  ofBcial  notice  of  the  action  of  the  Enssian  gov- 
ernment in  the  case  of  Stanislas  Pongoski,  so  you  are  at  full  liberty  to 
treat  the  subject  without  embarrassment. 

CLAY. 


Mr.  Clay  to  Mr.  Seward. 

No.  167.]  Legation  of  the  United  States, 

St.  Petersburg,  December  13, 1867. 

SiB:  I  inclose  you  the  following  telegrams  from  the  Hon.  A.  Burlin- 

game.    It  seems  he  is  made  the  commissioner  of  the  Chinese  government 

with  treaty  powers,  and  leaves  at  once  for  San  Francisco,  November  23, 

1867. 

I  am  in  receipt  of  your  despatches  to  Fo.  248  inclusive,  with  inclosures. 

I  am,  sir,  your  obedient  servant, 

C.  M.  CLAY. 
Hon.  WiLLL/yff  H.  Sewabd, 

Washington,  D.  C. 


Mr,  BwrUngame  to  Mr.  Seward, 
[Telegram.] 

United  States  Legation, 
Peking,  November  23,  1867. 
Chineee  empire  appointed  me  envoy  to  treaty  poweis.    Accepted.    Leave  at  once  for 
San  Francisco.  • 

ANSON  BUBLINGAME. 

Hon.  William  H.  Sewabd,  Secretary  of  State,  WasUngtm,  D,  C, 

oare  of  Ca89iu»  M.  Clay,  Esq,,  fc,  4"^,,  4^ 


Mr.  Seward  to  Mr.  Clay. 

Mo.  272.]  Department  op  State, 

Washi/ngtonj  December  23, 1867. 

Snt:  Your  dispatch  of  the  20th  of  November,  Ko.  165,  which  relates 
to  the  case  of  Adolphus  Portugalski,  has  been  received. 

The  question  which  arose  in  that  case  is  of  kin  to  one  which  is  now 
becoming  the  subject  of  earnest  debate  between  the  governments  of  the 
United  States  and  Great  Britain.  It  has  an  equal  relationship  to  a  ques- 
tion which  has  engaged  the  attention  of  the  United  States  and  Prussia. 
Certainly  it  would  be  desirable,  if  practicable,  to  avoid  carrying  the  dis- 
cussion into  our  intercouse  with  the  imperial  government  at  St.  Peters- 
burg. 
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I  accept,  therefore,  and  commend  your  discretion  in  disposing  of  tJie 
case  of  Portugalski  informally,  leaving  only  the  abstract  question  to  re- 
main. I  shall  not  lose  sight  of  that  question ;  but  of  course  I  shall  try  to 
treat  it  in  a  manner  so  considerate  and  friendly  as  to  show  the  courteous 
good  will  and  friendship  of  the  United  States  towards  Bussia. 
I  am,  sir,  your  obedient  servant, 


Cassius  M.  Clay,  Esq.,  <fec.,  <fcc.,  &c. 


WILLIAM  H.  SBWAED, 


Mr.  Seward  to  Mr.  Clay. 

No.  273.]  Depaetmbnt  of  State, 

Washingtonj  December  23, 1867. 

Sm :  Much  anxiety  has  been  created  in  the  United  States  by  the  report 
that  Captain  Mellen,  master  of  the  ship  Europa,  a  United  States  whaling 
vessel,  has  written  to  the  owners  of  the  vessel  that  a  party  of  Russians 
have  established  a  fishery  on  the  shore  near  Okhotsk  City,  in  the  sea  of 
Okhotsk;  that  a  Bussian  armed  steamer  has  been  there  and  ordered  the 
idiips  all  away;  that  the  captain  of  the  steamer  said  he  was  authorized 
to  drive  United  States  whalers  away  from  the  place ;  and,  finally,  that 
the  captain  of  the  steamer  has  fijred  upon  the  ship's  boat  of  the  bark 
Endeavor,  of  Few  Bedford. 

Mr.  De  Stoeckl,  to  whom  I  have  applied,  has  no  information  on  the 
subject.  The  statements  received  at  this  department  are  altogether 
vague  and  without  authentication.  I  will  thank  you  to  ascertain  fipom 
the  prime  minister  for  foreign  aflEairs  what  foundation,  if  any,  there  is 
for  the  statements,  and  what,  precisely,  are  the  instructions  of  the  im- 
perial government  appertaining  to  the  fisheries  in  the  sea  of  Okhotsk. 
I  am,  sir,  your  obedient  servant, 


CAfisius^tf.  Clay,  Esq.,  (&c.j  cfec.,  <fcc. 


WTLLrAM  H.  SEWABD. 


Mr.  Clay  to  Mr.  Seward. 

Fo.  171.]  Legation  op  the  United  States, 

St  Petersburg  J  January  3, 1868. 
Sm :  Your  dispatch  No.  270  is  received.  I  inclose  you  a  statement 
of  the  minister  of  the  interior,  Mr.  Yaloujtoff^  in  reference  to  schools,  &c, 
in  Bussia.  I  was  asked  for  the  information,  I  believe,  by  one  of  the 
departments  at  Washington,  or  by  the  Smithsonian  Institute.  Please 
forward  copy  of  it  to  the  proper  party. 
I  am,  sir,  your  obedient  servant, 

C.  M.  CLAY. 
Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washingtonj  D.  C. 
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SCHOOLS  IN  RUSSIA. 

IFrom  the  mMater  of  ike  interk^,  M.  VaUmSoff]. 
[Trantlation.] 

Special  technical  instruction  was  introdaced  in  Rnssia  by  Peter  the  Great.  Bnt 
nearly  all  the  schools  of  that  character  which  exist  at  this  day  have  been  founded 
under  Alexander  I  and  Nicolas  L  In  all  these  establishments  the  instruction  preserved 
a  corresponding  character:  the  course  of  special  learning  was  united  in  them  with  a 
course  of  general  studies^  resembling  the  course  of  the  gymnasiums,  (establishments  of 
instruction  of  the  second  order.)  Imder  the  present  reign  the  instruction  in  technical 
knowledge  has  received  a  decided  reor^panization ;  in  the  superior  schools  all  studies, 
not  of  a  special  chanMster,  are  discontinued,  but  the  youth  who  enter  these  schools 
must  submit  to  an  examination,  proving  that  their  knowledge  corresponds  with  the 
course  of  studies  of  the  g^ymnasium. 

AgHculture. — ^The  great  schools  of  agriculture  are  the  Academy  of  Agriculture  of  Mos- 
cow, and  the  Institute  of  Agriculture  of  St.  Petersburg.  After  the  emancipation  of 
labor,  its  price  having  risen,  tne  government  resolved  to  give  a  new  scope  to  the  agri- 
cultural productive  force  by  the  propagation  of  the  knowledge  of  rural  economy.  Witii 
that  view  the  government  founded,  at  its  expense,  the  Academy  of  Moscow,  and  reor- 
ganized the  Institute  of  St.  Petersburg.  Besides  those  two  superior  establishments, 
uieie  exist  in  Russia  several  other  simuar  schools  of  an  inferior  character: 


PersonneL 


i 


^1 


Institute  of  agriculture 

Academy 

Agricultural  school  of  Kharkou 

Agricultural  school  of  Gorki,  (government  of  Mohilew). 

Four  metairies 

Three  schools  of  agriculture 

Five  forest  schools 

Oenology  school,  (Magaratch,  in  Crimea) 


20 

6 

6 

16 

13 

15 

2 


176 

94  < 
161 

64 

215 

9 


Roubles, 

103,785 
146,500 

74,300 

64,400 

45,000 

52,600 

2,350 


Beflidee  these  establishments  there  exists  at  St.  Petersburg  a  pubUo  museum  of  rural 
economy,  newly  founded,  but  alreadv  enriched  by  a  fine  coUection. 

Mimee, — ^The  necessity  to  know  and  to  explore  the  immense  mineral  riches  of  Russia 
has  moved  the  ffovemment  to  found  several  establishments  devoted  to  the  instruction 
in  the  science  of  mining.  These  are,  the  Institute  of  Mining  of  St.  Petersburg,  (supe- 
rior school,)  having  an  extensive  and  fine  mineral  museum ;  the  Essay ers'  School  of  St. 
Petersburg ;  the  Mining  School  of  Catherinburg,  and  seven  inferior  schools  in  the  mining 
districts  oi  the  Oural  and  Altai  mountains : 


Personnel. 


•4 


i 


Mining  institute 

Bssayers' school 

Mining  school 

Seven  schools  in  the  districts ^ 


36 
6 
7 

22 


141 
15 
24 

254 


Boublee, 

114,000 
11,200 

12,000 
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Boad8. — ^This  branch  of  technical  knowledge  has  onlv  one  superior  school,  the  Insti- 
tute of  Roads  at  St.  Petersburg,  with  a  museum  of  civu  architecture. 

Personnel:  Teachers,  31;  pupils,  210;  cost  to  the  government,  107,QP0  roubles. 

Arts  and  trades,— Tlasee  establishments  are  employed  to  propagate  the  industrial 
arts.  They  are,  the  Technological  Institute  of  St.  Petersburg,  the  ooject  of  which  is  to 
educate  manufacturers,  and  which  is,  at  the  same  time,  a  sort  of  manufactory ;  the  Art- 
isaos'  School,  and  the  School  of  Technical  Designs  of  Moscow : 


Personnel. 


3 

P4 


Technological  institute 

Artizans'  school 

School  of  designs 


41 

18 
25 


409 
291] 
357  < 


Boublet. 

148,605 

16,300 


Marine, — Concerning  navigation,  there  exists  in  Russia  a  Corps  of  Marine  Cadets  at 
St.  Petersburg,  a  School  of  Pilots  at  Cronstadt — ^both  establishments  devoted  to  the 
education  of  officers  for  the  navy — and  four  Schools  of  Navigation :  at  Riga,  Kherson, 
Archangel,  and  Kem,  devoted  to  the  education  of  pilots  for  the  commercial  navy : 


Corps  of  marine  cadets 

School  of  pilots 

Four  schools  of  navigation 


PersonneL 


■I 


33 
24 
19 


i 


143 
157 


Ha  9 


Boublea, 

174,000 
62,300 
13,000 


Ckmrneroc^The  central  establishment  for  the  propagation  of  commercial  instruction 
is  the  Academy  of  Practical  Sciences  of  Moscow,  founded  at  the  eniense  of  the  mer- 
chants. The  establishments  of  the  second  order  are.  the  Schools  or  Commerce  of  St 
Petersburg,  Moscow,  Odessa,  and  Tiflis,  founded  by  the  aid  of  a  subsidy  furnished  by 
the  commercial  order,  and  partially  sustained  by  the  government: 


Academy  of  Moscow . . . . 
School  of  St.  Petersburg 

School  of  Moscow , 

School  of  Odessa 

School  of  Tiflis 


Fine  orto.^There  are  in  Russia  several  institutions,  established  by  the  government, 
at  its  expense,  devoted  to  the  study  of  the  fine  arts  and  the  propa^tion  <h  a  taste  for 
them.    They  consist  of  schools  and  museums.    The  central  school  of  fine  i^ts  is  the 
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Imperial  Academy  of  Fine  Arte  at  St.  Petersburg.  It  embraces  tbe  five  following 
classes :  painting,  sculpture,  architecture,  enspiving,  and  mosaic.  The  study  of  the  fine 
arts  is  there  accompanied  by  a  course  of  aesthetics,  history  of  art,  literature,  and  other 
sciences  tending  towards  the  perfection  of  the  yonth  who  enter  into  an  artistic  career. 
Those  among  them  evincing  a  superior  talent  are  sent,  at  the  expense  of  the  govern- 
ment, to  foreign  countries  for  a  period  of  from  four  to  six  years.  The  academy  has  a 
library  and  a  museum  containing  over  1,500  pictures  of  different  schools,  500  pieces  of 
sculpture,  and  collections  of  Byzantine  and  ancient  Russian  objects  of  art,  medals, 
cameos,  and  engravings.  A  special  sum  of  10,000  roubles  is  appropriated  annu^y  to 
the  academy  for  the  encouragement  of  young  artists. 

The  School  of  Painting  and  Sculpture  of  Moscow  is  considered  as  a  branch  of  the 
academy  of  St.  Petersburg. 

A  School  for  Civil  Architecture,  attached  to  the  Department  of  the  Interior,  was  insti- 
tuted for  tiie  special  purpose  of  educating  architects  for  the  provinces : 


PersonneL 


Academy  of  fine  arts :.., 

School  for  painting  and  sculpture. 
School  for  civil  architecture 


The  Imperial  Museum  of  the  Hermitage  consasts  of  several  artistic  collections.   These 


1.  A  gallery  of  1,631  paintings,  of  which  327  belong  to  the  Italian  school,  115  to  the 
Spanish  school,  944  to  the  Fleimsh,  Hollandish,  and  Gierman  schools,  172  to  the  Ftench 
school,  8  to  the  English  school,  and  65  to  the  Russiao  school. 

2.  A  gallery  of  Egyptian,  Assyrian,  Greek-Roman,  and  modem  sculpture — 361  pieces 
belonging  to  the  Ghreek-'Roman  school,  and  42  to  the  modem  schools. 

3.  A  collection  of  painted  vases,  said  to  be  Etruscan — 1,786  pieces. 

4.  A  collection  of  antique  bronze  objects— 343  pieces. 

5.  A  collection  of  antique  objects  of  baked  clav — 543  pieces. 

6.  A  numerous  collection  of  antiquities  of  Kertsch,  and  from  the  Greek  colonies  of  the 
shores  of  the  Black  Sea. 

7.  A  collection  of  11,740  sketches^  made  by  painters  of  different  schools. 

8.  A  collection  of  200,000  en^avmgs. 

9.  A  library  of  1,030  manuscripts,  of  which  140,  in  the  Russian,  Latin,  French,  €rerman, 
and  Italian  languages,  are  adbmea  with  miniatures. 

10.  A  library  of  printed  books. 

The  Public  Museum  of  Moscow,  newly  instituted,  is  composed  of  various  collections. 
Among  them  are — 

1.  A  collection  of  objects  of  art,  (ancient  and  modem  sculpture,  paintings  of  different 
schools,  a  collection  of  en|p*avings.) 

2.  A  collection  of  Christian,  Byzantine,  and  Russian  antiquities. 
Both  museums  are  accessible  to  the  public  during  the  entire  year. 


Mr.  Cloff  to  Mr,  Seward. 

No.  176.]  Legation  of  the  United  States, 

SL  Petersbvrgy  January  18, 1868. 
Sm:  I  now  transmit  to  you  a  copy  of  my  note  to  Prince  Gortchacow 
in  reference  to  the  Okhotsk's  affair,  marked  A,  and  also  a  copy  of 
his  reply,  through  the  adjunct  of  the  minister  of  foreign  afEurs  to  his 
imperial  Mcyes^,  M.  de  Westmann,  marked  A  B. 
I  am,  sir,  your  obedient  servant, 

O.  M.  OLAT. 
Hon.  WnxiAK  H.  Seward. 

Secretary  of  State^  Waskingtonj  2>.  (7. 
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Mr,  Clay  to  IVitioe  OorttSiwxw. 


Note  149..]  Lkoatiok  op  the  United  States, 

8t  Petersburg,  BMsaia,  January  18, 1868,  N,  8. 

The  nnderBigned  has  the  honor  to  represent  to  his  excellency  Prince  Gortchacow, 
chancellor,  <&c.,  to  his  imj^erial  Majesty,  &.C.,  that  he  is  instructed  by  the  Washington 
ffoyemment  to  inform  the  imperial  government  that  much  anxiety  has  been  creat^  in 
the  United  States  by  a  report  from  Captain  Mellen,  of  the  American  whaling  ship 
Europa,  to  its  owners,  that  a  party  of  Russians  had  established  a  fishery  near  the  city 
of  Okhotsk,  in  the  sea  of  that  name,  and  that  a  Russian  armed  steamer  had  ordered 
the  ships  away  in  the  name  of  the  Russian  government,  claiming  to  be  so  authorized; 
and  that  the  eaptain  of  said  steamer  had  fired  upon  the  boats  of  the  bark  Endeavor,  of 
New  Bedford. 

Mr.  de  Stoeckl  has  been  able  to  give  no  information  upon  the  subject.  The  Secretary  of 
State  adds  that  the  statements  received  at  the  department  are  altogether  va|pe  and 
without  authentication,  and  he  therefore  requests  of  the  undersigned  to  ascertain  from 
his  excellency  Prince  Gortchacow  what  are  precisely  the  instructions,  if  any,  given 
by  the  Russian  government  in  regard  to  the  fisneries  in  the  Sea  of  Okhotsk. 

The  American  minister  has  the  honor  to  assure  his  excellency,  the  chancellor  of  the 
empire,  of  his  most  distinguished  considerati<Hi. 

C.  M.  CLAY. 


Mr,  Westmaim  to  Mr,  Clay, 

A  B. 

[Tnoifllfttion  from  the  French.] 

The  chancellor  of  the  empire,  who  is  sick,  as  you  know,  my  dear  general,  has  charged 
me  to  answer  your  note  of  the  6th-I8th  of  January,  instant.  Havmg  asked  (demandi) 
of  the  minister  of  marine  information  upon  the  affair  named  in  your  note,  Admiral 
Krabb^  has  Just  informed,  us  that  the  minister  of  marine  has  not,  up  to  the  present  time, 
any  knowledge  of  the  oonfiict  ^conflit)  which  has  taken  place  in  the  Sea  of  Okhotsk 
between  the  Kussian  and  American  ships. 

Accept,  my  dear  general,  of  my  exjiressloii  •f  the  most  distinguished  consideration, 

WESTMANN. 

JA17UABT  5, 1868. 


Mr.  Clay  to  Mr.  Seward. 

Ko.  176.]  Legation  op  the  United  States, 

St.  Petersburg,  January  18, 1868. 
Sir  :  Since  I  have  been  at  this  court  the  death  of  no  one  outside  of 
the  imperial  family  has  created  so  much  regret  as  that  of  Prince  Bazil 
Dolgorouky,  who  suddenly  died  on  yesterday  night.  At  near  midnight 
his  imperial  Majesty  and  the  Grand  Duke  Heritier  hurried  at  once  to 
the  death  scene.  And  to-day  her  imperial  Majesty  and  the  most  distin- 
guished perons  in  St.  Petersburg  attended  the  prayers  for  the  departed 
prince.  The  fhneral  in  state  will  take  place  Monday  next.  Prince 
Dolgorouky  has  been  minister  of  war,  and  has  tilled  many  high  offices  in 
Sussia,  and  at  his  death  was  aide-de-camp  general  and  grand  chamberlain 
to  the  Emperor,  by  whom,  perhaps,  he  was  most  loved  of  all  his  subjects. 
Though  at  the  head  of  the  old  aristocracy,  and  the  center  of  the  4Ute  of 
Eussian  society,  he  was  our  most  cordial  and  trusting  Mend.  But  a  few 
days  ago  he,  in  conjunction  with  Count  Strogonoff,  the  brother-in-law  of 
his  imperial  Majesty,  gave  me  their  photographs  and  autographs,  as 
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Bonvenirs  of  their  personal  and  political  friendflhip;  but  he  was,  alas,  the 
first  to  qnit  the  scene  of  our  long  and  most  agreeable  association.  Sach 
is  life — and  death ! 

I  am,  sir,  yoor  obedient  servant, 

0.  M.  OLAT. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Wa$hinffUmy  J>.  (7. 


Mr,  Seward  to  Mr.  Clay. 

No.  278.]  Department  op  State, 

Wathingtanj  February  24ty  1868. 

Sir  :  I  recur  on  this  occasion  to  my  dispatch  Ko.  273,  which  related  to 
alleged  hostile  demonstrations  of  a  Russian  armed  vessel  against  a 
United  States  whaling  vessel  in  the  sea  of  Okhotsk.  That  communica- 
tion was  grounded  upon  mere  rumor,  which  furnished  no  details  and 
was  supported  by  no  evidence.  Prince  Gortchacow,  in  his  reply, 
answered  substantially  that  theHussian  government  had  no  information 
of  the  alleged  conflict,  and  had  given  no  orders  or  directions  under  which 
any  hostile  demonstrations  could  have  been  made. 

At  last  1  have  received  details  which,  however,  are  very  limited,  and 
testimony  which  is  very  incomplete.  This  subsequent  information  is 
contained  in  a  dispatch  of  Morgan  L.  Smith,  esq..  United  States  consul 
at  Honolulu,  which  is  accompanied  by  a  deposition  made  by  Manuel 
Enos,  master  of  the  American  bark  Java.  In  brief,  Mr.  Enos's  state- 
ment presents  the  following  facts,  namely :  that  on  the  27th  of  July, 
while  he  was  cruising  for  whales  in  Shantar  bay,  and  standing  towards 
Silas  Eichard's  bluff,  a  Eussian  armed  vessel  came  towards  him  appar- 
ently under  fuU  steam,  hoisted  its  flag,  and  threw  open  its  ports.  An 
officer  from  that  Bussian  vessel  went  on  board  of  the  Java  and  ordered 
Captain  Enos  immediately  on  board  the  Kussian  steamer.  The  Eussian 
commander  demanded  to  know  the  business  of  the  United  States  vessel 
there.  Captain  Enos  answered  that  his  business  was  whaling,  where- 
upon the  Eussian  commander  ordered  Captain  Enos  to  leave  the  bay 
within  24  hours,  under  a  threat  of  taking  Captain  Enos  with  his 
vessel  to  Nicolawasky,  or  blowing  him  out  of  the  water,  as  the  Eus- 
sian captain  should  think  proper.  Captain  Enos  replied  that  he  had 
whaled  in  those  bays  for  the  last  17  years,  and  had  never  heard  of  any 
one  being  driven  out,  or  of  any  purpose  of  excluding  whalers.  Captain 
Enos  thereupon  immediately  left  Shantar  bay.  Captain  Euos  further 
says  that  he  afterwaids  learned  &om  some  of  the  crew  of  the  American 
bark  Endeavor,  that  they,  knowing  nothing  of  the  trouble,  went  into 
the  same  place,  Shantar  bay,  a  few  days  afterwards,  and  that  their  boats 
were  fired  into  by  the  same  vessel  belore  mentioned,  and  that  they  were 
commanded  to  leave  the  bays  by  threats  to  the  same  effect  with  those 
wliioh  had  been  made  against  Captain  Enos.  The  consul  transmitting 
this  statement  says  that  he  has  been  unable  to  procure  thenamaof 
eitiier  the  Eussian  vessel  or  her  commander  ]  that  he  is  informed  by  the 
master  of  the  English  bark  Cobang,  that  some  Finns,  subjects  of  the 
Czar,  have  a  whaling  station  there,  keeping  two  schooners  in  the  bay, 
and  naving  their  trying  works  on  shore.  If  we  were  at  liberty  to  assume 
these  specud  statements  to  be  true,  and  if  we  were  not  assured  by  the 
Bussian  government  that  the  transactions  complained  of  occurred  not 
only  without  its  knowledge,  but  without  any  authority,  we  should  iathat 
case  have  reason  for  profound  concern. 
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Afl  the  matter  stands,  with  the  possifoOHy  that  simflar  armed  hostile 
demoDstrations  may  be  made  on  tiie  same  quarter,  there  is  reason  to 
apprehend  that  discontent  will  arise  and  perhaps  conflict  may  occnr 
between  citizens  of  the  United  States  and  the  saints  of  Bossia  in  the 
Sea  of  OkhotGfr.  Kothing  could  be  more  inconvenient  than  such  diffi- 
culties at  the  present  moment,  as  I  am  weU  assured  nothing  could  be 
more  sincerely  deprecated  by  the  Bussian  government. 

You  will  give  a  copy  of  this  communication  to  Prince  Gortchacow, 
and  of  its  accompaniments,  Consul  Smith's  dispatch  and  Captain  Enos's 
deposition^  and  invite  Prince  Gortchacow  to  give  his  attention  to  the 
same  at  his  reasonable  convenience. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWABD. 

CASsnxs  M.  Clay,  Esq.,  cSo.,  cfe^.,  dko. 


Mr,  SmUh  to  Mr.  F.  W.  Semard. 

No.  43.]  CONSUUkTB  OF  TUB  UNITED  STATES, 

Honolulu,  December  27, 1867. 
Sm :  I  have  the  honor  to  inclose  a  certified  copv  of  the  deposition  of  Manuel  Enoe, 
master  of  the  American  whaling  baik  Java,  in  relation  to  his  having  been  driven  out 
of  Shantar  bay  by  a  Bussian  veieel  of -war. 

I  have  been  nnable  to  procure  the  name  of  either  the  Rnssian  vessel  or  her  effmmander. 
Sbantar  bav  is  situate  in  the  Okhotsk  sea,  latitude  56^  north.  I  am  informed  by  the 
master  of  the  English  bark  Cobang,  that  some  Finns,  suljfjects  of  the  Czar,  have  a  vrhal- 
iug  station  th^re,  keyring  tvro  schooners  in  the  bay,  and  having  their  trying  works  on 
the  shore. 

I  have  the  honor  to  be,  veiy  respectfully,  your  obedient  servant,      

M.L.BBnTH,  CommL 
Hon.  F.  W.  Seward, 

Amietmt  Seiretmy  of  Steate,  fTiwMii^rfoii,  2>.  C. 


Manuel  Enos,  after  being  duly  sworn,  deposes  and  says,  that  he  is  master  of  the 
American  bark  Java ;  that  on  the  27th  day  of  Julv  last  past,  while  omising  for  whales 
in  Shantar  bay,  standing  towards  Silas  Ktchards'  blun.  boiling,  we  raised  a  smoke 
towards  Shantar  gut,  which  I  supposed  to  be  another  wnaler  trying  out ;  soon  after, 
however,  we  discovered  it  to  be  a  Russian  steamer  coming  towards  us,  apparently  under 
Ml  steam,  hoisting  hia  flag  and  throwing  open  his  ports.  I  ran -nptuvMisign  and  hauled 
aback.  An  officer  came  on  board  and  ordered  me  immediately  on  board  the  steamer. 
On  arriving  on  board  the  Bussian  vessel,  the  commander  wanted  to  know  wfaiU  I  was 
doing  there.  I  told  him  whaling,  of  course.  Without  more  ado  I  was  ordered  to  leave 
the  bays  within  24  hours.  I  told  him  I  had  boats  in  Mercury  bay,  and  could  not  leave 
until  I  had  them  on  board.  His  answer  was :  '<  Boats  or  no  bo«bs,  within  24  hours  yem 
mtiet  leavBy  or  you  will  be  taken  to  Nikolaievsk  or  blown  ont  of  water,  as  I  shall  think  pro- 
per." I  told  the  commodore  that  I  had  *'  whaled  it  '^  in  these  bays  for  the  last  17  years,  and 
had  never  heard  of  any  one  being  driven  out,  nor  even  a  whisper  that  such  might  be  the 
case  at  some  future  time.  Myboats  very  opportunely  returned  the  same  night,  and  I 
left  Shantar  b^y. 

I  was  afterwards  told  by  some  of  the  crew  of  the  American  bai^  Endeavor  that,  know- 
ing nothing  of  the  trouble,  they  came  there  a  few  days  after,  and  had  their  boats  fired 
at  uv  the  same  vessel.  They  immediately  pulled  for  their  vessel,  and  were  not  troubled 
ihrther  than  to  receive  the  same  orders  that  I  had. 

MANUSL  BNOa 

Subscribed  and  sworn  to  before  me,  on  the  17th  day  of  December,  16CT^.      

M.  L.  SBfTTH, 
Umted  8tatt9  QmeuL 


Consulate  of  the  United  States  of  America, 

Honolulu,  JSr.  /.,  December  97, 1867. 
I,  the  undersigned^  consul  of  the  United  States  of  America  for  Honolulu  and  fbe 
dependencies  thereof,  do  hereby  certify  that  the  foregoing  deposition,  subscribed  aoA 


Digitized  by 


Google 


BU86IA.  469 

swoam  to  b^  Maniiel  Bnos,  niMler  of  the  Amedean  bark  JsTa,  is  a  true  and  IkiHhAil  eopy 
of  the  oii^aly  filed  in  this  oonsolate,  the  same  haying  been  carefuUj  examined  bv  jsuk 
and  compared  with  the  said  original  and  found  to  agree  therewith  word  for  word  aina 
figure  for  fl^re. 
GiTen  under  my  hand  and  the  seal  of  this  consulate,  the  day  and  year  above  wiitteu. 

[8KAL.]  — ., 

UnUe4  SUUm  C<m$ul 


Mr.  Clay  to  Mr.  Seward. 

No.  183.]  Legation  op  the  United  States, 

St.  Petersburg^  March  20, 1868. 
Sir:  To-day  I  received  from  Prince  Oortchacow  a  note  of  this  date, 
in  reference  to  the  afbirs  of  the  Java,  in  the  Sea  of  Okhotsk.    I  inclose 
you  a  translation  of  the  same  irom  the  French. 
I  am,  sir,  your  obedient  servant, 

C.  M.  CLAY. 
Hon«  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  0. 


By  his  note  of  March  4-16  instant,  Mr.  Clay,  envoy  extraordinary  and  minister  pleni- 
potentiary of  the  United  States  of  America,  has  transmitted  to  the  imperial  ministry  a 
csopy  of  a  dispatch  from  Mr.  Sewflund,  accompanied  with  doeumeuts  relative  to  the 
complaint  of  Sefior  Enos,  captain  of  an  American  whaler,  upon  the  subject  of  measui'cs 
of  rijKor  ("de  measures  de  ngjeur'')  of  which  he  had  been  the  object  on  the  part  of  a 
vessel  of  the  imperial  marine  m  the  waters  oi  the  Sea  of  Okhotsk.  In  response  to  that 
oonunnnication,  the  undersigned,  chancellor  of  the  empire,  has  the  honor  to  inform  Mr. 
Clay  that  the  imperial  ministry  has  not  received,  up  to  this  time,  the  information  which, 
from  the  reception  of  his  first  note  of  the  ISth  A  January,  it  hastened  to  demand  of 
the  competent  authorities  relative  to  that  affair. 

As  soon  as  the  reports  of  those  anthoritiee  shall  reach  him,  the  undersigned  will  lose 
no  time  (s'empressera)  in  communicating  them  to  Mr.  Cla^r. 

He  seizes,  in  the  mean  time,  this  occasion  to  renew  to  him  the  assurance  of  his  very 
dSstingoished  oonsideratioa. 

GOBTCHACOW. 

St.  P£TEii8BUB0>  March  8, 1868. 


Mr.  Clay  to  Mr.  Seward. 

No.  187.]  Legation  op  the  United  States. 

St.  Petersburg^  April  17, 1868. 
Sm:  As  I  had  proposed,  I  now  say  a  word  once  more  in  reference  to 
tbe  "  eastern  question.''  As  yon  are  no  doubt  advised  from  other  sources, 
•the  understanding  between  Bussia  and  the  western  powers  in  reference 
to  Turkey  is  becoming  more  pacific.  My  opinion  was  that  Russia  neither 
desired  nor  anticipated  war  with  Turkey;  but  was  strengthening  herself 
with  the  Christian  populations  of  the  south  of  Europe,  as  an  ofiG^t  to  the 
discontented  Poles  <^  the  Eoman  chur^.  I  a&ad  you  some  statistics, 
from  official  sources,  in  regard  to  the  commerce  of  Russia  with  Asia — 
the  direction  her  ambition  is  really  taking.  The  whole  exportation  and 
importation  together,  between  Russia  and  Asia,  in  1806,  was  46*573,586 
roubles;  that  is  5,318,859  roubles  more  than  in  1865.  The  Russian 
exportation  was  21.858,803  roubles,  and.  the  imports  24,714,783  roubles, 
an  increase  of  3,934,495  roubles  in  exports,  and  1,385,864  roubles  in 
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imports  over  the  year  1865.  The  commerce,  firom  the  figures  of  the  last 
10  years  preceding  1866,  shows  an  aggregate  increase  of  66  per  centum. 
Thus,  while  Eussia  has  been  carrying  on  an  aggressive  or  defensive  war 
along  the  whole  border  of  Asia  at  times,  the  commerce  with  that  conti- 
nent has  steadily  and  is  steadUy  increasing.  Thus,  while  Eussia  is 
expanding  her  domain,  she  is  at  the  same  time  enlarging  her  commerce. 
The  result  is  civilization  of  Asia,  by  putting  a  part  of  it  under  a  noble  gov- 
ernment, and  consolidating  the  power  and  the  peace  of  the  Asiatic  nations 
which  remain  independent,  bot^  of  which  processes  inure  to  the  common 
benefit  of  the  Asiatic  races.  The  predatory  bands,  which  are  ever 
revolutionary  and  antagonistic  to  all  development,  are  subjected  to  force 
and  law;  and  the  others  are  checked  by  fear,  and  consolidated  by  the 
instincts  of  self-preservation  and  the  power  of  example.  In  the  mean 
time  Eussia  carries  on  the  war  in  central  Asia,  and  colonizes  in  northern 
China  and  the  isles  of  Japan,  thus  making  "points  d'appui''  for  ftiture 
movements,  either  political  or  commercial,  with  those  great  centers  of 
population  and  wealth.  All  the  nations  are  looking  in  the  same  direction, 
and  I  therefore  caU  the  attention  of  our  government  once  more  to  the 
necessity  of  our  now  having  some  formidable  stand-point  in  .the  seas 
bordering  on  Japan  and  China,  where  our  armies  and  navies  may  rest 
secure.  The  mission  of  Mr.  Burlingame  may  present  a  favorable  oppor- 
tunity to  accomplish  so  desirable  an  acquisition. 

I  am,  sir,  your  most  obedient  servant, 

C.  M.  CLAY. 
Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Clay  to  Mr.  Seward. 

Ko.  1^.]  liEaATION  OP  THE  UNITED  STATES, 

St,  Petersburg^  August  14, 1868. 

Sib:  I  herein  ii^lose  you  a  translation  of  the  not^  from  tlie  French 
of  Mr.  de  Westmann,  acting  minister  of  foreign  affairs,  &c.,  and  a  copy 
of  my  resi)onse  in  reference  to  the  affair  in  the  Sea  of  Okhotsk. 
I  am,  sir,  your  obedient  servant, 

0.  M.  CLAY. 
Hon.  William  H.  Sewabd. 

Secretary  of  State^  Wa^kington^  D.  C. 


Mr.  We9tmann  to  Mr.  Clay. 

[Tnuialation.] 

The  undersigned,  acting  miuifiter  of  foreign  affairs,  in  referring  to  the  note  which 
General  Clay,  envoy  extraordinary  and  minister  plenmotentiary  of  the  United  States 
of  America,  was  pleased  to  addree  to  the  chancellor  or  the  empire,  dated  the  4-16th  of 
March  ultimo,  has  the  honor  to  inform  him  that  he  has  been  put  in  poaeeasion  of 
advices  which,  according  to  the  desire  of  the  federal  goyemmont,  the  imperial  cabinet 
hastened  to  ask  of  the  minister  of  marine  concerning  the  incident  qccnmng  ip^the  Sea 
of  Okhotsk,  between  an  American  whaler  and  a  ship  of  the  imperial  navy.  These  are 
the  circumstances :  The  schooner  Aleout,  under  the  command  of  Lieutenant  Etoline, 
had  been  sent  in  commission  ftom  Nikolaievsk  to  Oudrk.  The  abundance  of  floating 
ice  having  forced  him  to  enter  into  the  Gulf  of  Tougouish,  he  there  met,  the  14th  oi 
July,  at  about  20  miles  to  the  south  of  the  Straits  of  Chantusk,  near  the  eastern  coast, 
the  American  whaler  Java,  occupied  in  rendering  the  oil  of  a  captured  whale.    Con- 
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sidering  that  foreign  whalers  are  forbidden  by  the  laws  in  force  to  fish  in  the  Russian 
crulfs  and  bays  at  a  distance  less  than  three  miles  from  the  shore,  where  the  right  of 
fishing  is  exclnsivelv  reserved  to  Russian  subjects,  Lieutenant  EtoUne  warned 
(tnvito)  the  captain  of  the  Java,  to  "bear  off  "  from  the  Gulf  of  Tougoursh,  which  he 
at  once  did.  The  same  day,  the  Aleout  made  for  the  Bay  of  Mawgau,  where  arrived, 
on  the  next  day,  the  American  whale-schooner  Caroline  Foot,  whose  captain,  accompa- 
nied by  the  captain  of  the  Java,  called  on  Lieutenant  Etoline,  and  declared  that  he 
had  no  right  to  prevent  them  fix)m  fishing  for  whales  wherever  they  liked.  Lieuten- 
ant Etoline  rejMied  that  there  were  in  that  respect  established  rules,  (r^les,)  and  if 
they  insisted,  absolutely,  upon  breaking  them,  that  he  would  be  oompelled  to  prevent 
them.  The  captain  of  the  schooner  Caroline  Foot  pretending  (ayatU  pretmdee)  that  he 
had  entered  into  the  Bay  of  Tougoursh  in  consequence  of  "  deviations  from  his  course,^' 
Lieutenant  Etoline  offered,  at  once,  all  assistance  in  his  power,  and,  upon  request, 
delivered  him  seven  poods  of  biscuit  frt>m  the  stores  of  the  Aleout.  After  which  the 
two  ships  again  went  to  sea.  The  19th  of  July,  that  is,  four  da^  afterwards,  the 
schooner  Aleout  met  a  whale,  upon  which  the  commander  caused  a  trial  fire  to  be  made. 
At  the  same  moment  was  seen,  at  about  16  miles'  distance,  a  sail,  name  unknown,  and 
nearer,  three  '^chxdoupes,''  the  nearest  of  which  was  at  least  three  miles  in  advance  in 
the  direction  of  the  cannon  fire.  In  the  evening  all  these  ships  had  disappeared.  That 
incident  is  registered  in  the  books  of  the  Aleout  in  the  following  terms :  "The  19th  of 
July,  at  nine  in  the  evening,  at  anchor  in  the  Bay  of  Mawgau^  mred  a  cannon  shot  for 
practice  at  a  whale  afloat."  .  From  these  facts  General  Clay  will  be  convinced  that  the 
incident  fl^uded  to  has  been  exaggerated,  and  even  perverted,  {de  naiuri, )  much  in 
order  to  be  represented  as  a  cause  of  grievance  against  the  commander  of  the  Aleout 
on  the  part  of  the  American  whalers.  Li  consequence  of  the  conversation  which  had 
occurred  between  them,  of  the  pretensions  of  the  captain  of  the  Java  to  fish  wherever 
he  pleased,  and  the  necessity  in  wbich  Lieutenant  Etoline  was  placed  to  remind  him 
of  the  laws  which  related  to  the  right  of  fishing  in  the  territorial  waters  of  a  foreign 
state,  it  is  possible  that  the  commander  of  the  Java  had  really  taken  for  a  menace 
dhrected  against  him  the  fire  of  the  eiqierimental  shot  from  the  Aleout.  But  it  is 
incontestable  that  the  commander  of  the  Aleout  was  acting  in  his  right  when  he 
reminded  the  Americans  of  the  laws  in  vigor,  and  his  obligations  to  cause  them  to 
respect  them.  He  certainly  has  not  transcended  the  limita  of  his  rights  in  firing,  four 
days  afterwards,  a  trial  shot  upon  a  floating  whale  in  Russian  waters. 

He  had  no  intention  by  that  of  giving  the  American  whalers  a  warning,  (axerUs9ementy) 
useless  because  they  were  out  of  difiiculty.  and  since  the  distance  whicii  separated  the 
Aleout  from  the  ships  and  the  "  chaloupes  ^  in  view  at  the  time  excluded  aU  such  inten- 
tions. Lieutenant  Etoline  had  taken  in  their  behalf  proceedings  conformable  to  the 
good  relations  between  the  two  countries,  since  he  had  offered  tiiem  his  assistance  in 
repairing  their  deviations  from,  th^ir  course,  and  in  providing  them  with  provisions. 
Finally,  the  commander  of  the  Aleout  has  not  thought  it  necessary  to  inform  the 
authorities  of  that  incident,  because  it  appeared  to  him  of  no  Importance,  Jiiwuyni/lanf,) 
and  because  on  his  part  he  was  conscious  of  not  having  transcended  his  rights,  nor  of 
having  been  wanting  in  his  duty. 

The  undersiflpaed  Otters  himself  with  the  hope  that  the  federal  government,  informed 
of  these  detail  will  consider  the  affair  as  settled,  {V  incident  comme  vid^,)  He  seizes  at 
the  same  time  this  occasion  to  renew  to  General  Clay  the  assurances  of  his  most  dis- 
tinguished consideratioiL 

WE8TMANN. 

St.  Petebsbubo,  JuUf  31, 1868, 


Mr,  Clay  to  Mr.  We^tmann, 

Leoation  of  thb  United  States, 

St  Peterehurg,  Angust  2-14, 1868. 
The  undersigned  has  the  honor  to  acknowledge  the  receipt  of  note  No.  2530  of  his 
excellency.  M.  de  Westmann,  acting  minister  of  foreign  affurs,  &c.,  dat^d  July  31, 
ultimo,  1868, 0.  S.,  in  reference  to  the  affair  in  the  Sea  of  Okhotsk,  which  he  will  hasten 
to  lav  before  his  government. 

Whilst  the  United  States  are  Justly  jealous  of  all  their  maritime  rights,  the  Ameri- 
can minlBter  believes  that  his  government,  having  had  many  signal  proofs  of  the 
friendly  sentiments  of  his  imperial  Majesty's  navy,  will  be  slow  to  believe  that  they  or 
any  portion  of  his  imperial  Majesty's  suljecta  would  designedly  invade  them. 

The  minister  of  the  United  States  begs  to  renew  to  Ins  excellency,  the  privy  coun- 
sellor, assurance  of  his  most  distinguished  consideration. 

'  CM.  CLAY. 
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Mr.  Seward  to  Mr.  Clay. 

Fo.  295.]  Depabtment  op  State, 

WashingUmy  August  31, 1868. 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  of 
the  14th  of  Augnsty  No.  199,  which  is  accompanied  by  a  note  which 
was  addressed  to  yon  on  the  31st  of  Jid^  last,  by  Mr.  de  Westmann^  act- 
ing minister  of  foreign  affairs,  and  which  contains  the  long-looked-fbr 
explanation  of  the  comsion  which  occurred  in  the  Sea  of  Okhotsk  between 
the  commandant  of  a  Russian  ship  of  war  and  two  United  States  whaling 
vessels,  and  which  was  made  a  subject  of  inquiry  by  this  government. 
In  substance  the  explanation  is,  that  Lieutenant  Etoline,  commanding 
the  Russian  war  schooner  Aleout,  on  the  14th  of  July,  1867,  was  enter- 
ing the  Gulf  of  Tougoursh,  and  was  about  20  miles  to  thcl  north  <Mf  the 
Straits  of  Chautusk,  near  the  eastern  coast,  when  he  discovered  the 
United  States  whaling  ship  Java  occupied  there  in  rendering  the  oil  of 
a  captured  whale.  Q£e  lieutenant  had  no  special  orders  or  instructions 
or  charge  from  his  government  concerning  Uiese  United  States  whalers, 
or  indeed  any  whalers,  in  Russian  waters  jGar  from  or  nefu*  tiie  coast  oi 
Russia.  Moved,  however,  by  the  consideration  that  Russia  eiyoys  the 
undeniable  right  of  admiralty  in  all  waters  lying  within  three  miles  of 
her  territ(H*y,  lieutenant  Etoline  warned  tlie  captain  of  tlie  Java  to  bear 
off  from  the  Oulf  of  Tougoursh.  The  captain  of  the  Java  immediately 
moved  away,  in  prompt  compliance  with  this  warning.  On  the  next  day 
the  Aleout  was  in  the  Bay  of  Mawgan.  The  captain  of  the  United 
States  whaling  schooner  Caroline  Foote  accompanied  the  captain  of  the 
Java,  who  called  upon  Lieutenant  Etoline.  Then  Lieutenant  Etoline 
represents  that  the  captain  of  the  Java  on  that  occasion  remarked  that 
Lieutenant  Etoline  had  no  right  to  prevent  their  fishing  for  whales 
wherever  they  liked.  In  reply  to  this  general  asserti<m  Lieatenant 
Etoline  said  tiiat  there  are  regulations,  and  tiiat  if  the  captains  of  the 
whalers  should  insist  on  breaMng  those  regulations  he  would  be  obliged 
to  prevent  thenu  Here  the  conversation  ended.  Thus  far^othing  was 
done  by  either  of  the  captains  of  the  whaling  vessels  which  could  be 
considered  as  an  invasion  or  violation  of  Russian  jurisdiction.  The  eon  • 
versation  was  a  desultory  one,  having  no  practical  bearing  upon  any 
proceeding  ever  before  or  after  attempted,  or  even  contempbtted,  by 
either  par^. 

The  parties,  mdeed,  have  mutually  expressed  themselves  with  some 
indiscretion.  Lieutenant  Etoline  does  not  allege  that  the  whaling  ship 
Java  was  within  three  miles  of  the  shore  when  he  warned  her  to  bear  off. 
On  the  other  hand,  the  captain  of  the  Java  spoke  unwarrantably  when 
by  implication  he  denied  that  tiie  Russian  authorities  have  a  right  to 
prevent  foreign  vessels  from  fishing  for  whales  within  three  marine  miles 
of  their  own  shore.  Lieutenant  Etoline  then  offered  assistance  and  frir- 
nished  provision  to  the  schooner  Caroline  Foote,  which  vessel  was  then 
in  distress;  this  proceeding  was  commendable,  and  it  is  appreciated  by 
this  government.  Here  this  merely  accidental  intercourse  between  the 
commanders  of  the  Aleout  and  of  the  United  States  whalers  Java  and 
Caroline  Foote  practically  ended,  and  certainly  without  having  offiered 
any  serious  ground  of  complaint  to  the  government  of  either  party 
against  the  other.  The  transaction,  nevertheless,  had  a  sequel,  and  this 
sequel  resulted  in  a  misunderstanding  on  the  part  of  the  captains  of  the 
whalers.  Four  days  after  the  vessels  had  parted  in  the  Bay  of  Mawgan, 
the  Aleout  met  a  whale  afioat.    The  commander  ordered  a  cannon  to  be 
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fired  at  the  whale  by  way  oi  a  trial  shot.  At  the  same  moment  there 
appeared,  at  about  16  miles'  distance,  a  safl,  name  unknown,  and 
nearer,  three  chaloupes,  the  nearest  of  which  was  more  than  three  miles 
distant  from  the  Aleout,  but  all  in  the  direction  of  the  cannon  shot.  In 
the  evening  aU  of  these  vessels  had  disappeared.  It  is  to  be  presumed 
that  the  Java  was  one  of  those  vessels.  The  captain  of  the  Java,  hear- 
ing the  report  of  this  trial  fire  of  the  Aleout,  seemed  to  have  referred  it 
to  the  conversation  he  had  had  four  days  before  with  Lieutenant  Etoline, 
and  so  he  has,  not  unnaturally,  represented  the  transaction  to  this  gov- 
ernment as  one  in  which  the  Bussian  officer  had  fired  upon  his  whaling 
vessel  with  an  intention  to  drive  him  from  the  Sea  of  Okhotsk. 

Lieutenant  Etoline  disavows  and  denies  the  construction  thus  put 
upon  his  proceeding  in  the  transaction,  and  the  denial  is  rendered 
entirely  credible  by  the  fact  that  he  set  oown  only  the  fact  of  his  firing 
at  the  whale  in  his  log-book,  and  of  the  vessels  seen  in  the  distance ;  nor 
did  he  think  his  proceeding  of  such  importance  or  interest  as  to  report 
it  to  his  government,  and  he  was  surprised  when  informed  of  the  con- 
struction which  the  captain  of  the  Java  had  put  upon  it. 

In  any  case,  the  disavowal  by  the  Bussian  government  of  any  hostile 
or  unfriendly  direction,  instruction,  or  sanction  of  any  proceeding  or 
intention  unfriendly  to  the  United  States,  is  quite  abundant  for  the  sat- 
isfaction of  this  government. 

You  will  give  a  copy  of  this  communication  to  Mr.  de  Westmann. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWABD 

Cassius  M.  Clay,  Esq.,  dbc.y  etc.,  d;o. 


Mr.  Clay  to  Mr.  Seward. 

No.  213.]  Legation  of  the  United  States, 

8t.  Peier^bwrffy  October  19, 18«8. 

Sib:  I  have  just  received  the  following  note,  iSo.  6929,  from*" the 
adjunct  minister  of  foreign  affairs,  which  I  translate  from  the  French: 

St.  Petkrsburq,  October  7-19, 1868. 
Mr.  Envoy  :  I  have  the  konor  to  infbrm  yon  th«t  the  imperial  miniBtry  has  dnl j 
receiyed  the  two  Tolumes  contammg  the  diplomatic  correspondence  in  reference  to  the 
late  President  Lincoln,  which  accompanied  the  note  of  the  United  States  legation  of 
the  3-15th  Septemher  last,  and  to  heg  you  at  the  same  time  to  he  pleased  to  transmit 
to  the  Conn-ess  the  thanks  of  the  imperial  government  and  of  the  chanceUor  of  the 
empire  for  the  mft  (I'envoi)  of  that  publioatK>n  of  snoh  great  and  legitimate  interest. 
Receive,  Mr.  Envoy,  ibc.,  4tc., 

WESTMANN. 
Mr.  (General  Clay,  ^c,  ^-o. 

I  am,  sir,  jonr  obedient  serrant, 

CM.  CLAY. 
Hob.  WnxiAM  H.  Sbwabb^ 

Secretary  of  SiaUy  WaehingUmj  D.  0. 
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EUSSIAK  LEGATION. 

Mr.  Seward  to  Mr.  de  StoedkL 

Depabtment  of  State, 

Washington^  December  23, 1867. 
Sra :  I  have  tlie  honor  to  inclose  an  extract  from  a  dispatch  of  the 
14th  of  September  last,  addressed  to  me  by  H.  G.  O.  Chase,  esq.,  the 
vice-commercial  agent  of  the  United  States  at  Nikolaievsk,  Amoor  river, 
in  relation  to  the  alleged  interference  with  American  whaling  ships  in 
the  Okhotsk  sea,  and  to  the  reported  firing  into  one  of  them  by  Bussiau 
naval  vessels. 

I  will  thank  yon  to  inform  me  whether  you  have  received  any  infor- 
mation on  this  subject. 

Accept,  sir,  a  renewed  assurance  of  my  highest  consideration, 

WILLIAM  H.  SEWAKD, 
Mr.  Edward  de  Stoegsx,  c£c.,  <£c.,  i&o. 


Mr.  Chase  to  Mr.  Seward. 
[Bxtraot.] 

No.  12.]  COMMSBCIAL  AOBNCT  OF  THB  UnTTED  STATES  AT  AmOOR  RiVER, 

Nikolaievsk,  September  14, 1867. 
Sir:  ••••••••••  • 

From  a  reliable  source  I  am  infonned  that  the  commander  of  the  Russian  goyem- 
ment  steamer  Aleont.  which  was  in  the  Okhotsk  sea  not  lonff  since,  warned  out  of  the 
bay,  near  Shantar  islands,  some  American  whaleships  which  were  found  there.  One 
of  these,  the  Java,  I  am  informed,  not  complying  with  sufficient  promptitude,  was  fired 

at  with  solid  shot,  whereupon  she  took  her  departure. 

•  #  #•  •*•  #  •  •  • 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

H.  G.O.CHASE, 
Hon.  WnxiAM  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


Mr.  StoeoJcl  to  Mr.  Seward. 

[Tmulatioii.]    . 

Imperial  Legation  op  Eussia  to  the  United  States, 

Washington^  December  16-28, 1867. 
Mr.  Secret ABY  op  State  :  I  had  the  honor  to  receive  the  note  you 
were  pleased  to  address  to  me  on  the  23d  of  this  month,  as  well  as  an 
extract  irom  the  report  of  the  United  States  commercial  agent  oit  Niko- 
laievsk,  which  was  annexed. 

I  have  room  to  believe  that  the  incident  in  question  was  the  result  of 
exaggeration  or  of  misunderstanding. 

I  mil  address  my  government  without  delay  on  this  subject,  and  will 
not  fail  to  communicate  to  you  the  reports  which  will  be  sent  to  me. 

Please  accept,  Mr.  Secretary  of  State,  the  assurance  of  my  very  high 
consideration. 

STOECKL. 
Hon.  William  EL  Sewabd,  dtc..,  <£c.,  &o. 
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Mr.  Seward  to  ifr.  de  StoecJcL 

Dbpabtmbnt  op  State, 

Washington^  January  24, 1868. 
Snt :  I  have  the  honor  to  commnnicate,  for  the  information  of  the 
Buftsian  government,  a  copy  of  a  report  of  General  Lovell  H.  Bousseaii, 
United  States  agent  to  receive  the  transfer  of  Alaska. 

Accept,  sir,  a  renewed  assurance  of  my  highest  consideration, 

WILLIAM  H.  SEWAED. 
Mr*  Edwabd  be  Stoeoex^  dkCy  c£c.,  c£c. 


Brigadier  General  Botuseau  to  Mr,  Seward, 

Headquarters  Department  of«the  Columbia, 
Portland^  Oregon,  December  5, 1867. 

Sir:  I  have  the  honor  to  report  that,  on  l^e  receipt  from  you  of  my  appointment  by 
the  President  as  United  States  commissioner  to  receive  the  formal  transfer  of  the  Ter- 
ritory of  Alaska,  and  also  yonr  instmotions  touching  that  transfer,  I  repaired  at  once 
to  New  York  to  make  the  necessary  preparation  to  stul  on  the  21st  of  August,  hut  on 
reaching  that  city  I  found  it  impossible  to  get  o£f  on  that  day. 

I  sou^t  and  obtained  at  once  an  interview  with  Baron  Stoeckl,  the  Russian  minister, 
and  Captain  Pestchouroff,  of  the  Russian  imperial  navy,  and  Captain  Koskul,  repre- 
senting the  Russian  American  Company ;  and  it  was  mranged  that  we  should  sail  from 
New  York  on  the  31st  August,  and  we  accordingly  sailed  on  that  day,  via  Panama, 
reaching  San  Francisco,  Califbmia,  on  the  22d  September.  As  we  entered  the  harbor 
of  San  Francisco  the  batteries  of  the  forts  fired  a  salute. 

On  reaching  San  Francisco,  we  found  the  preparations  for  taking  military  possession 
of  the  new  Territory  completed  by  M%|or  General  Halleok,  who  had  ships  laken  with 
supplies  for  the  troops,  and  transportation  all  ready  for  the  troops  themselves  to  Sitka. 

Admiral  Thither,  also^  had  provided  tranB})ortation  for  the  commissioners  on  the 
propeller  man-of-war  Ossipee,  Captain  Emmons  commanding.  Returning  the  admiral's 
call,  visiting  him  on  board  his  fl^-ship  Pensac<^a,  the  commissioneiB  received  a  salute 
of  hw  batteries. 

Hastening  in  inreparation,  we  took  our  departure  for  Sitka  on  the  morning  of  the 
27th  of  September. 

When  we  set  sail,  we  intended  to  go  directly  by  the  open  sea  to  New  Archangel,  but 
after  three  or  four  days,  during  which  the  sea  was  very  rough,  with  little  or  no  wind, 
and  making  ver^  slow  progress,  we  concluded  to  go  by  way  of  Victoria  and  the.  straits, 
thus  taking  the  inland  passage.  The  troops  and  supplies  had  preceded  us  a  day  or  two 
from  San  Francisco,  and  as  they  could  not  land  at  Sitka  before  we  reached  there,  it 
was  thought  best  to  take  the  inland  route  in  order  to  insure  our  arrival  at  the  latter 
place  certainly  within  a  reasonable  time.  This  we  could  not  do  in  the  open  sea,  as  it 
was  ouite  rough,  and  what  wind  we  had  or  expected  to  have  in  October  and  till  the 
middle  of  November  was  fiK>m  the  northwest,  (a  head  wind  for  us.) 

Our  ship  was  very  slow,  and  wWk  a  head  wind  or  rough  sea  made  not  more  than  two 
to  four  knots  an  hour.  The  winos  in  the  northern  Pacific,  from  Bfay  to  November 
inclusive,  are  from  the  northwest  generally,  and  the  balance  of  the  year  from  the  souths 
east.  Besides,  I  suffered  greatly  irom  sea^kness,  followed  by  what  I  feared  was  con- 
gestive chills,  and  sought  to  avoid  this  suffering  by  taking  the  inland  passage. 

We  reached  Esquimalt,  Vancouver's  island,  on  the  night  of  the  4th  of  October,  took 
in  a  supply  of  coal,  and  steamed  for  Sitka  on  the  morning  of  the  6th.  After  a  pleasant 
passage,  taking  it  altogether,  we  cuOst  anchor  in  the  harbor  of  New  Archangel  on  the 
18th  of  October,  at  11  o'clock  a.  m.,  where  we  found  the  troops  and  supplies  had  pre- 
ceded us  several  days.  The  day  was  bright  and  beautifuL  We  landed  immediately, 
and  fixed  the  hour  of  three  and  a  half  oxlock  that  day  for  the  trasfer,  of  which  Gen- 
eral Jeff.  C.  Davis,  commanding  the  troops  there;  Captain  Emmons,  United  States 
ship  Ossipee;  Captain  McDougaU,  United  States  ship  Jamestown;  Captain  Bradford, 
Umted  States  ship  Resaca,  and  the  officers  of  their  respective  commands,  as  also  the 
governor  of  the  Territoryy  the  Prince  Maksontoff,  were  notified,  and  invited  to  be 
present. 

The  command  of  General  Davis,  about  two  hundred  and  fifty  strong,  in  Ml  unifbrm, 
armed,  and  handsomely  equipped,  were  landed  about  three  o'clock,  and  marched  up  to 
the  top  of  the  eminence  on  which  stands  the  governor's  house,  where  the  transfer  was 
to  be  made.    At  the  same  time  a  company  of  Russian  soldiers  were  marched  to  the 
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ffronnd,  and  took  their  plaeo  upon  the  left  of  the  flag-iita£  from  which  the  Ruaaian 
lag  was  then  floating.  The  command  of  Qeneral  Davis  was  formed  under  his  direction, 
on  the  right. 

The  United  States  flag  to  be  raised  on  the  occasion  was  in  care  of  a  color-goard — a 
lieutenant,  a  sergeant,  and  ten  men  of  General  Davis's  command. 

The  officers  above  named,  as  well  as  the  officers  under  their  command,  the  Prince 
Maksontoff',  and  his  wife  the  Princess  Maksontoff*,  together  with  many  Bossian  and 
American  citizens,  and  some  Indians,  were  present. 

The  formation  of  the  ground,  however,  was  such  as  to  preclude  aay  oonsidermble 
demonstration. 

It  was  arranged  by  Captain  Pestchouroff  and  myself  that,  in  firing  the  salutes  on  the 
exchange  of  flags,  the  United  States  should  lead  ofl,  in  accordance  with  your  instructions, 
but  that  there  should  be  alternate  onus  from  the  American  and  Kuasiftn  batteries, 
thus  giving  the  flas  of  each  nation  a  double  national  salute^  the  national  salute  being 
thus  answered  in  the  moment  it  was  given.  The  troops  bemg  promptly  formed,  were, 
at  precisely  half-past  three  o'clock,  brought  to  a  present  arms,  the  signal  ^ven  to  the 
Ossipee,  (Lieutenant  Croesman,  executive  officer  of  the  ship,  and  for  the  time  in  com- 
mand,) which  was  to  fire  the  salute,  and  the  ceremony  was  begun  by  lowering  the 
Bussian  flag.  As  it  began  its  descent  down  the  flag-stiuff  the  battery  of  the  Ossipee, 
with  large  niue-inoh  guns,  led  off  in  the  salute,  peal  after  peal  crashing  and  re-echoing 
in  the  gorges  of  the  surroundinir  mountains,  answered  by  the  Russian  water  batt«ry, 
(a  battery  on  the  wharf^)  firing  futemately.  'But  the  ceremony  was  interrupted  by  ^e 
catching  of  the  Bussian  flag  m  the  ropes  attached  to  the  flag-«ta£  The  soldier  who 
was  lowerinfT  it,  continuing  to  pull  at  it,  tore  off  the  border  by  which  it  was  attached, 
leaving  the  flag  entwined  tighuy  around  the  ropes.  The  flag-staff  was  a  native  {due, 
perhaps  90  feet  in  height.  In  an  instant  the  Bussian  soldieis,  taking  different 
dirouds  attached  to  the  flag-staff^  attempted  to  ascend  to  the  flag,  which,  having  been 
whipped  around  the  ropes  by  the  wind,  remained  tight  and  fret.  At  first  (beinff  sailora 
as  well  as  soldiers)  they  made  rapid  progress,  bat  laboring  hard  they  sooa  Decame 
tired,  and  when  half-way  up  scarcely  moved  at  all,  and  finally  eame  to  a  stand-stilL 
There  was  a  dilenmia ;  but  in  a  moment  a ''  boatswain's  chair,''  so  called,  was  made  by 
knotting  a  rope  to  moke  a  loop  for  a  man  to  sit  in  and  be  puUed  upward,  and  another 
Bussian  soldier  was  soon  drawn  up  to  the  flag.  On  reachiBg  it  he  detached  it  from  the 
ropes,  and  not  hearing  the  calls  from  Captain  Pestchouron  below  to  ''  bring  it  down," 
dionped  it  below,  and  in  its  descent  it  fell  on  the  bayonets  of  the  Bussian  soldien. 

The  United  States  flag  (the  one  given  to  me  for  that  pmpose,  b^  your  dlreetkA,  at 
Washington)  was  then  properly  attached  and  began  its  ascent,  hoisted  l^  my  private 
secretary,  Oeorge  LoveU  Bousseau.  and  again  the  salutes  were  fired  as  before,  the  Bos- 
sian water  battery  leading  off.  Tne  flag  was  so  hoisted  that  in  the  instant  it  reached 
its  place  the  report  of  the  last  big  gun  of  the  Ossipee  reverberated  from  the  numn- 
tains  around.  The  salutes  being  completed.  Captain  restchouroff  stei^^  up  to  me  and 
•aid :  '<  Oeneral  BonsseacL  by  authority  from  his  Mi^esty  the  Emperor  c^  Bussta,  I  trans- 
fer to  the  United  States  tne  Territory  of  Alaska;"  and  in  as  lew  words  I  acknewledged 
the  acceptance  of  the  transfo,  and  the  ceremony  was  at  an  end.  Three  cheers  were 
then  spontaneously  given  for  the  United  States  flag  by  the  American  citizens  present, 
althoi^^  this  was  no  part  of  the  programme,  and  on  some  aooenats  I  regretted  that  it 
occurred. 

Captain  Pestchouxoff^  the  governor,  and  myself,  on  the  Mendi^  following,  went  to 
work  to  distinguish  between  the  public  and  private  buildingB  in  the  town  of  New 
Archangel,  and  giving  certificates  to  private  individual  owners  of  pnmerty  there. 

I  found  that  by  the  charter  of  the  Bussian  Ame^^an  Company  it  had  authority  to 
Test  in  its  ^ployds,  occupants  of  land  in  the  Territmy,  the  title  thereto.  This  was  on 
condition,  however,  that  the  possessions  of  the  Indians  should  not  be  interfered  with. 

Acting  under  tins  charter,  the  company  frt>m  the  first  caused  dwellings  to  be  erected 
for  the  use  of  its  employ^,  on  lots  of  ground  set  apart  for  that  purpose.  The  title  in  fee 
to  such  premises  was  often  invested  in  the  employe  in  possession  when  he  had  faithfhlly 
served  out  his  term  with  the  company ;  or,  havuu^  died  before  it  ended,  and  having  a 
widow  or  children  in  the  Territory,  the  titk  was  mquently  vested  in  them. 

This  was  one  mode  ad(H>ted  by  ihe  company  of  taking  care  of  its  em^y^  when,  by 
old  age  or  other  disability,  they  were  unable  to  maintain  themselves,  and  of  their 
widows  or  children  after  their  death.  So  the  employ^  ^^enerally  oecn^^ed  such  dwell- 
ing while  he  lived,  and  at  his  death  it  passed  to  nis  widow  or  ehildxen,  if  any  in  the 
Territory ;  and  if  none,  Ihen  it  reverted  to  the  company. 

The  term  of  service  of  these  employ^  was  somewhat  similar  to  an  apprenticeahip  in 
our  law.    It  was  fiixed  by  the  charter  at  five  years,  the  oompa«y  pi^vii^P  certain  wages^ 

la  presenting  a  bonus,  nanea 


which  were  small,  and  fiumishing  the  necessarv  supplies,  and  presenting  a  bonus,  i 
in  the  contract,  to  tiie  employ^  St  the  end  of  his  term  of  service. 

In  some  instances,  not  many,  the  employ^  brought  with  them  their  wives  from  Baa- 
sia,  but  for  more  frequently  tney  were  unmarried  meu,  and  intermairied  with  Indian 
women  in  the  Territory. 
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By  a  proviiioii  of  the  charter,  or  hy  a  rule  o£  the  eonipaiiy,  to  which  it  conformed  in 
all  oases  as  to  a  law.  an  old  and  disabled  employ^,  while  lie  lived  in  the  Territory,  and 
his  widow  and  children  alter  his  death,  (so  long  as  the  children  were  unable  to  main- 
tain themselYeSy)  w^^e  considered  the  wards  of  the  company,  to  whom  it  regularly 
paid  a  yearly  pension. 

Finding  in  its  charter  this  authority  of  the  company  to  vest  title  to  land  in  its 
employ^  and  that  very  many  of  the  dwellings  erected  by  the  company  were  occupied 
by  its  employ^  or  their  widows  and  children,  who  claimed  the  property  in  fee  the  com- 
missioners called  on  the  governor,  Prince  MaasontofE^  to  define  and  oertuy  to  the  interest 
of  each  individual  thus  occupying  such  dwelllings  Mid  lots,  in  order  that  we  miffht  dis- 
tinguish between  those  who  owned  the  property  in  fee  and  those  who  claimed  a  less 
interest,  and  in  compliance  with  your  instructums  give  certificates  to  the  claimants 
accordingly. 

The  inventories,  respectively  marked  C  and  D,  (forming  part  of  the  protocol,)  which 
are  forwarded  with  tnis  report^  will  show  in  part  the  action  of  the  gov^nor  in  the 
premises ;  for  the  rest  he  gave  a  certificate  stating  the  interest  of  each  occupant  in  the 
premises  occupied,  on  the  oadc  of  wluch  the  commissioners  placed  their  approval,  and 
it  was  left  to  be  delivered  to  the  occupant. 

In  order  to  be  accurate,  and  to  prevent  dilutes  hereafiber  about  the  title  to  houses 
and  lots,  we  made  a  map  of  New  Archangel,  (forwarded  with  this  report,)  on  which 
every  house  and  dwelliD^  in  the  town  is  located  and  numbered,  and,  as  between  the 
claimant  and  the  United  States,  the  title  to  it  defined  and  settled  in  the  inventories. 
This  was  thought  necessary  in  order  to  jgive,  in  accordance  with  vour  instmctionB,  to 
each  man  of  property,  who  desired  to  dispose  of  it,  a  certificate  of  title. 

The  town  of  New  Archangel  was  built  in  the  main  by  the  Russian  American  Conv 
pany,  and,  except  the  dweUings  transferred  by  them  to  their  employ^  and  the  public 
bulldogs  transferred  to  the  United  States,  is  owned  by  that  company  still ;  ^et  it  has 
but  a  possessory  interest  in  the  land,  as  it  only  had  permission  to  erect  buUdings  upon 
it ;  for,  although  it  had  authority  to  vest  the  title  of  lands  in  its  employ^  it  nad  no 
power  to  vest  such  title  in  itsell  The  comnussioners  left  the  matter  as  they  found  it, 
and  the  company  in  possession  of  its  building 

The  harbor  is  not  a  very  secure  one,  as  it  is  rather  exposecL  and  the  bottom  is  too 
rocky  to  allow  the  anchors  to  hold  weU.  On  that  account  the  Russian  American  Com- 
pany had  placed  in  it  b^ioys  and  chain  cables,  to  which  the  ships  lying  at  anchor  might 
CM)  fastened  in  aid  of  the  anchorage.  These  cables,  &c.,  were  the  private  property  of 
the  company,  but  as  the  harbor  was  not  at  all  safe  without  them,  azid  as  we  had  several 
skips  passing  the  winter  there,  I  expressed  a  wish  to  the  Russian  commissioner  that 
they  might  remain  as  they  were  for  the  present,  to  which  he  consented.  As  commis- 
sioner Ihad  no  authority  to  purchase  these  articles,  but  I  requested  Captain  Pestchou- 
roff  and  Governor  Maksontoff  to  name  a  price  for  which  they  might  be  bought.  Ten 
thousand  dollars  was  accordingly  named,  as  will  appear  by  the  note  of  Captun  Pest- 
chourofi^  which  I  forward  herewith.  I  know  very  little  of  the  value  of  buoys  and 
chains,  but  think  the  price  demanded  is  not  unreasonable. 

All  the  buildings  in  anywise  used  for  public  purposes  were  delivered  to  the  United 
States  commissioner,  taken  possession  oi^  and  turned  over  to  Creneral  Davis,  as  were 
also  the  public  archives  of  the  Territory ;  and  in  a  spirit  of  liberality  the  wnarf  and 
several  valuable  warehouses  belonging  to  the  Russian  American  Company  were  included 
iu  the  transfer  by  the  Russian  commissioner.  Both  the  wharf  and  the  warehouses 
vrere  very  much  needed  by  our  people. 

We  could  not  visit  Kodiak,  or  any  other  point  in  the  new  Territory  as  the  season  in 
which  we  might  expect  stormv  >#ather  was  rapidly  approaching. 

For  the  further  action  of  the  commissioners  in  the  execution  of  their  commksion 
your  attention  is  respectfully  called  to  the  protocol,  map,  and  inventories  accorapanjring 
this  report.  With  this  report,  and  accmpainriug  papers,  I  retom  to  you  the  United 
States  flag  used  on  the  occasicm  of  the  trans&r  of  the  Territory. 

In  your  instructions,  both  written  and  verbal,  you  were  somewhat  particular  to 
impress  me  with  your  desire  that  all  the  intercourse  between  the  Russian  and  American 
commissioners  should  be  Uberal,  fi^ink,  and  courteous;  and  I  am  pleased  to  say  that, 
from  the  meeting  of  C^tain  Pee^houroff  and  myself  in  your  office  till  we  parted,  after 
our  work  was  ended,  aU  our  communication  and  association  with  each  other,  i>ersonal 
and  official,  were  of  the  friendliest  character,  and  Just  such  as  I  am  sure  you  deaired. 

I  found  tne  ^vemor,  IMnoe  Maksontoff,  and  Captain  Koskul,  both  representing  the 
Russian  American  Company,  eouallv  kind  and  courteous  with  Captain  FestchouroflT. 

I  saw  very  little  of  the  new  Territory,  and  regret  I  could  uot  see  more.  I  cannot, 
therefore,  sav  much  about  it  which  you  do  not  already  know.  The  speech  of  Mr. 
Sumner,  in  the  United  States  Senate,  on  the  ratification  of  the  treaty  ceding  the  Terri- 
tory of  Alaska,  is  very  accurate  in  all  its  details,  so  fiir  as  I  was  able  to  Judge.  Indeed, 
I  thought  its  accuracy  very  remarkable  in  the  descriptions  it  contained  of  the  climate, 
the  people,  resources,  &c,,  of  the  new  Territory,  as  he  assumed  to  know  nothing  per- 
aonally  about  it. 
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The  people  of  Sitka  seemed  to  be  quiet,  orderly,  and  law-abiding ;  of  the  Roasians 
proper  there  were  about  500  on  the  island.  If  kindly  treated  by  our  people,  most  of 
them  will  remain  as  citizens  of  the  United  States.  Many  of  them  had  already  made 
their  election  to  remain,  under  the  stipulations  of  the  treaty  by  which  the  Territory 
was  ceded  to  our  government.  Generally  they  were  satisfied  with  the  transfer  of  the 
Territory,  as  were  also  most  of  the  Indians.  The  latter  received  from  Americans,  since 
the  transfer,  exorbitant  prices  for  fish  and  game  and  whatever  they  had  to  sell,  and 
were  generally  pleased  with  the  change.  A  Kollosian  chief,  however,  angrily  remarked 
that,  "True,  we  allowed  the  Russians  to  possess  the  island,  but  we  did  not  intend  to 
give  it  to  any  and  every  fellow  that  cam'e  along." 

At  New  Archangel  the  climate  is  not  cold,  but  it  rains  a  great  deal.  Mr.  Sumner  was 
right  when  he  said  the  climate  was  about  the  same  as  that  of  Washington  city  in  tem- 
perature. 

The  valley  of  New  Archangel  is  almost  surrounded  by  high  mountains,  is  very  low 
and  marshy,  and  does  not  afford  a  fair  test  of  the  adaptation  of  the  Territory  to  agri- 
cultural purposes.  But  I  noticed  vegetables  growing  in  the  gardens  there,  such  as  cab- 
bages, turnips,  potatoes,  beets,  dtc,  and  that  the  beds  or  hills  upon  which  they  grew 
were  considerably  elevated  to  avoid  the  moisture  caused  by  the  constant  rains.  The 
potatoes  were  small,  but  both  they  and  the  beets  were  of  the  finest  flavor.  I  was  told 
that  the  climate  of  Kodiak,  and  of  the  Aleutian  islands  generally,  as  well  as  of  the 
mainland,  was  colder  and  dryer  than  that  of  Sitka,  and  that  vegetation  of  various 
kinds  could  be  grown  there. 

I  saw  fine  hogs  and  sheep  at  Sitka  that  were  raised  on  the  island.  I  ate  of  both,  and 
found  them  of  the  finest  quality.  I  saw  cows  there,  also,  in  good  condition,  which  gave 
excellent  milk. 

The  fisheries  on  the  coast,  as  Mr.  Sumner  asserta,  are,  as  I  was  informed  by  those  who 
knew,  very  fine,  and  from  which  any  quantity  of  fish  may  be  taken — salmon,  trout,  cod, 
and  other  kinds. 

The  forests  are  immense,  and  the  timber,  pine,  &c.,  of  a  fine  auality. 

We  remained  a  week  at  Sitka.  It  required  that  time  to  complete  the  transfer  in  the 
manner  before  stated.  We  steamed  out  of  the  harbor  just  at  night,  into  the  open  sea, 
on  Saturday,  the  26th  November,  for  Cape  Decision,  75  miles  distant,  where  we  would 
enter  the  straits  and  by  the  inland  passage  return  by  the  same  route  we  took  in  going 
to  Sitka.  But  before  we  reached  the  cax>e  we  encountered  a  storm,  the  severest 
known  on  the  coast  by  any  one  now  there.  It  lasted  about  twenty  hours,  and  we  very 
narrowly 'escaped  being  lost,  nothing  but  the  strength  of  our  ship  and  tlie  efficiency  of 
the  crew,  under  Providence,  saving  us.  In  the  midst  of  the  gale  the  tiller  or  rudder 
ropes  parted,  all  of  our  life-boats  were  swept  away,  and  all  of  the  fires  imder  the  boilers, 
save  two,  extinguished,  with  three  feet  of  water  in  the  wardroom  and  nearly  as  much 
on  the  main  deck. 

The  storm  being  ended,  we  put  back  to  Sitka  to  repair  damages.  About  35  sailors 
were  injured  in  the  storm.  In  a  few  days  afterwards,  with  better  luck,  we  reached  Cape 
Decision,  and  came  on  through  the  straits  to  Victoria. 

A  steamer  of  ordinary  size  and  power  can  go  from  Victoria  to  New  Archangel  by  way 
of  the  straits,  except  about  10  or  15  miles ;  this  by  running  up  the  straits  to  a  point 
10  or  15  miles  beyond  the  town,  thence  entering  the  open  sea  and  running  back  into 
the  harbor.  The  passage  is  a  safe  one,  and  amidst  scenery  as  grand  and  beautiful  as 
there  is  in  the  world.  The  mountains,  covered  with  forests,  rise  almo^  perpendicularly 
out  of  the  water  to  a  height  of  one  to  three  thousand  feet,  and  from  the  very  tops  of 
which  gush  out  foaming  waterfalls.  In  grandeur  and  sublimity  there  is  nothing  like  it 
on  this  continent.  ^ 

I  have  no  doubt  this  passage— about  840  miles  ftx)m  Victoria  to  Sitka— will  form  a 
part  of  the  great  highway  from  the  United  States  to  the  latter  place,  as  it  is  both  safe 
and  delightrally  pleasant.  The  waters  are  very  deep,  and  ancnorages  not  numerous, 
but  enough.  Along  the  shores  are  safe  land-locked  little  bays  and  harbors,  formed  by 
notches  in  the  mountain  side,  where  vessels  of  any  size  can  anchor  in  quiet  and  safety. 

Hoping  that  the  President  and  yourself  will  be  satisfied  with  my  efforts  to  discharge 
the  duty  assigned  me,  in  accordance  with  instructions  given  for  my  guidance,  and 
that  the  new  Territory  may  prove  as  valuable  an  acquisition  to  our  country  as  you 
would  desire  it, 

I  have  the  honor  to  be,  your  very  obedient  servant, 

LOVELL  H.  RODSSEAU, 
United  State$  C<mmi88ionerf  and  Brig.  Gen,  U.  3.  J. 

Hon.  WnxiAM  H.  Seward, 

Secretary  of  State, 
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Captain  Pettchouroff  to  Oeneral  Bousdeau, 

Kew  Akchangel,  Sitka. 

October  14-26, 1867.. 
General  :  Referring  to  remark  2,  »t  the  foot  of  inventory  A,  attached  to  the  protocol 
of  transfer,  I  beg  leave  to  state,  for  the  information  of  the  government  of  the  United 
States,  tiiat  the  Kussian  American  Companv  valne  the  chains,  anchors,  baoys,  &c,,  laid 
across  the  harbor  at  this  port,  in  the  sum  oi  $10,000  in  gold. 
I  am,  general,  your  obedient,  humble  servant, 

A.  PE8TCH0UR0FF. 
Oeneral  Lovell  H.  Rousseau, 

United  Statee  ComnUaeionerf  ^o.,  /"o. 


New  Abchanoel,  Sitka, 

OotoitfT  26  (14-26,)  1867. 

We.  the  undersigned.  United  States  and  Russian  commissioners.  Captain  Alexis 
Pestcnouroff,  of  the  imperial  Russian  navy,  appointed  by  his  Imperial  Majesty  ^e 
Emperor  of  Russia,  to  transfer  and  deliver,  and  Brigadier  General  Lovell  H.  Rousseau. 
of  the  United  States  army,  appointed  by  Andrew  Johnson,  President  of  the  United 
States,  to  receive,  the  territory  ceded  by  his  Imperial  Mi^esty  to  the  United  States  of 
America  by  treaty  bearing  date  the  thirtieth  day  (16-30)  of  March,  A.  D.  eighteen  hun- 
dred and  sixty-seven,  met  at  the  town  of  New  Archangel,  in  the  territory  above  named, 
to  fulfill  our  commission ;  and  on  the  eighteenth  (6-18)  day  of  October,  in  the  year 
eighteen  hundred  and  sixty  seven,  at  the  governor's  house  in  that  town.  Captain  rest- 
chouro£f,  as  such  commissioner,  for  and  in  the  name  of  his  Imperial  Mf^esty  the  £m|)eror 
of  Russia,  formally  transferred  and  delivered  to  Lovell  H.  Rousseau,  as  commissioner 
as  aforesaid,  who  received  the  same  for  and  on  behalf  of  the  United  States^  the  territory, 
dominion,  property,  dependencies,  and  appurtenances,  ceded  to  the  United  States  of 
America  by  the  treaty  above  referred  to  and  as  bounded  and  described  in  that  treaty. 
The  trans&r  was  made  under  mutual  salutes  of  artillery,  the  United  States  taking  the 
lead,  and  in  strict  accordance  with  our  instructions  in  that  behalf.  In  pursuance  of 
our  respective  instructions,  Captain  Pestchouroff,  as  such  commissioner,  also  delivered 
to  General  Rousseau,  as  commissioner  aforesaid,  the  government  archives,  papers,  and 
documents  relating  to  the  territory  and  dominion  above  named,  also  the  ibrts  and  pub- 
lic buildings,  including  the  governor's  house,  dock-yards,  block-houses,  barracks,  bat- 
teries, hospital,  wharves,  and  schools,  in  the  town  of  New  Archangel,  an  inventory  of 
which,  marked  A,  is  attached  hereto  as  part  hereof.  We  lefb,  as  instructed,  in  the  hands 
of  the  Greco-Russian  church  the  church  buildings,  appurtenances,  and  parsonages  to 
the  same  belonging,  as  shown  and  described  in  inventory  marked  R  attacned  hereto  as 
part  hereof.  We  gave  certificates  of  ownership  to  the  individual  owners  o{  private 
nouses  and  of  lots  in  fee  simple  in  the  town  of  New  Archangel,  as  directed,  a  list  of 
whose  names  is  presented  in  inventory  marked  C,  attached  to  and  made  part  hereof. 
In  inventory  marked  D,  attached  to  and  made  part  hereof^  are  shown  the  houses  and 
boildings  owned  by  private  individuals  in  New  Archangel,  the  owners  thereof  having 
no  title  in  fee  to  the  land  on  which  they  are  situated.  A  map  of  the  town  of  New 
Archangel  is  aJso  attached  as  part  hereof.  The  letters  and  numbers  on  the  margins  of 
the  several  inventories  aforesaid  corres})ond  with  those  of  the  said  plan  of  the  town. 

As  we  were  unable  to  visit  Kodiak  personallv,  we  took  no  action  touching  afiEairs 
there.  The  public  property  there  is  certified  to  by  the  governor  of  this  Territory,  in  in- 
ventory £,  attachea  and  made  part  hereof  and  tiie  muitary  authorities  can  take  pos- 
session  of  the  same  at  any  time. 

LOVELL  H.  ROUSSEAU. 

United  Stntee  Commtesioner, 
ALEXIS  PESTCHOUROFF, 

Eueeian  Commieeioner, 
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Inventory  of  the  public  property  in  the  city  of  Xew  Archangel,  (SitkOy)  delivered  to  the  United 
States  of  America,  General  LoveU  H,  Mousseau,  United  Statee  commiesioner,  by  hie  Impe- 
rial Majesty  the  Emperor  ofBuseia,  Captain  Alexia  Peetchouroffj  Russian  eommiseionery  on 
'  the  ISth  day  of  October ,  1867,  at  New  Archangel,  (Sitka.)  The  letters  and  nnmbers  on  the 
margin  correspond  with  those  on  the  plan  offhseity  attaohed  to  the  protocol  of  the  transfer, 
and  show  the  situation  of  the  buildings  that  they  r^er  to. 


Letters  or 
numbers 
on  the 
plan. 


Description. 


A. 

B. 

C. 
D. 
£. 


3 
6 

7 
8 

9 

11, 12, 13, 

14, 15,  22, 

and  23 

16 

18 

20 

61 

76 

103 

116  &>  117 

118 

121 

122 

123 


FORTS. 

Battery  No.  1.— Formed  of  a  timber  breast-wall  and  platform,  situated  at  the 
water's  edi^e  at  the  foot  of  the  stairs  leading  to  the  governor's  house,  and 
armed  with  five  12-pounder  and  five  18-nounder  cast-iron  guns. 

Batterp  No.  2. — Commonly  called  the  Vraloekian  battery,  constructed  cyf 
timber,  situated  by  the  Lidian  market  place,  and  mined  with  six  12- 
pounder  oast-iron  carronades,  and  one  12-iK>under  oast-iron  gun. 

Block-house  2fo.  1. — Constructed  of  timber,  situated  by  the  church  ibr  the 
Indians,  and  armed  with  three  4-pounder  east-iron  guns  and  one  howitzer. 

Block-house  No.  2. — Constructed  of  timber,  situated  bj  the  Lutheran  ceme- 
tery, and  armed  with  three  6-pounder  cacronades  of  iron. 

Block-house  No,  3. — Constructed  of  timber,  situated  by  the  artificial  pond, 
and  armed  with  three  cast-iron  carronades. 

BUIU>IKG8. 

Subsistence  storehouse  of  timb^,  in  two  compartments. 

Three-storied  timber  barracks  for  the  garrisou  troops. 

Two-story  timber  building  for  office  house. 

Governors  house,  of  timber,  two  stories  high,  with  wooden  staircase  and 

W platforms  on  the  outside^  outbuildings  appertaining  thereto,  cellars,  dec. 
ash  and  bath-house,  of  tmiber,  appertaining  to  the  governors  hiouse. 
Dock-yard,  consisting  of  a  ship  slip,  two  workmen's  sheds,' and  shed  for 

boiling  pitch,  coal  store,  sawing  shed,  two-storied  boat-house,  smithy,  and 

steam-kiln^  lul  of  timber. 
School  buildmg,  of  timber^  with  its  appurtenances. 
Market  for  the  Indians,  with  a  timber  house  attached. 
An  unfinished  new  timber  building,  for  barracks. 
A  two-storied  timber  house,  for  officers'  lodgings. 
An  unfinished  timber  building,  for  a  bath-lMuse. 
A  double-storied  timber  bnilmng,  for  a  hospitaL 
Two  small  wooden  arlrars  in  the  public  gai^en. 
Powder  magarine.  of  timber  aud  earth. 

Timber  buiming  tor  a  school  for  the  Indians,  situated  outside  the  ])alisade. 
A  small  timber  building  on  the  Yaponsky  island,  used  as  a  meteorological 

observatory. 
A  small  timber  house  on  the  same  island,  for  the  observer. 
A  stone  and  timber  wharf,  with  wooden  stairs,  for  boat  landing. 
Public  garden,  with  hot-beds,  kitchen  garden,  &<c 
Two  sn^l  timber  buildings,  with  two  baths,  situated  at  the  mineral  hot 

springs,  14  miles  from  the  city. 
Anchors  and  chains  laid  across  the  harbor  for  moving  buoys. 


Remarks. — ^The  wharf  described  above,  as  also  the  chains,  anchors,  buoys,  Slc,  in 
the  harbor,  were  constructed  and  placed  there  by  the  Russian-American  Company  for 
their  private  use,  but  are  transferred  to  the  United  States  on  condition — Ist,  that  when 
not  used  by  the  government  the  same  may  be  used  by  the  said  company  overall  others 
free  of  charge;  2d,  that  the  United  States  will  pay  a  reasonable  price  for  the  chains, 
anchors,  buoys,  &c.,  aforesaid ;  and  if  they  do  not  choose  to  do  so,  then  the  said  com- 
pany may  take  them  away  as  their  property. 

PRINCE  DMITRY  MAKSONTOFF, 

Governor  of  the  Russian  Colonies  m  ^mmKos. 

ALEXIS  PESTCHOUROFF,  Russian  Commissioner. 

LOVELL  H.  ROUSSEAU,  United  States  Commissioner. 
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B. 

Inventory  of  the  property  leUmging  to  the  Greoo-Bussian  church  in  New  Archangel,  ( Sitka,) 
with  numlfers  and  letters  indicating  the  eituaUon  of  buildings  and  lota  of  ground  on  the  plan 
attached  to  the  protocol  of  the  transfer. 


Letters  or 
numbers 
on  the 
plan. 


Description. 


102 


The  Cathedral  church  of  Saint  Michael,  built  of  timber,  situated  in  the  cen- 
ter of  the  city. 

The  Church  of  Resurrection,  of  timl)er,  commonly  called  the  Kaloshian 
church,  situated  near  the  battery  No.  2,  at  the  palisade  separating  the 
city  fi'om  the  Indian  village. 

A  double-storied  timber  buiMing,  for  bishop's  house,  with  outbuildings,  ap- 
purtenances, and  grounds. 

A  timber  house,  for  church  warden. 

A  timber  house,  for  the  deacon. 

Three  timber  houses,  with  their  appurtenances  and  outbuildings,  for  lodgings 
of  priests. 

Four  lots  of  ground,  belonging  to  the  parsonages. 

The  place  conmiemorative  of, the  old  church. 
A  tomb. 

Three  cemeteries,  two  outside  the  palisades  and  one  by  the  church  of  the 
Resurrection. 


PRINCE  DMITRY  MAKSONTOFF, 

Governor  of  the  Buseian  Colonies  in  America, 
ALEXIS  PESTCHOUROFF,  Bussian  Commissioner. 
LOVELL  H.  ROUSSEAU,  United  States  Commissioner, 


C. 


List  of  the  names  of  persons  holding  property  in  fee  simple  in  the  dty  of  Xew  Archangelj 
(Sitkdf)  who  have  been  furnished  with  certificates  of  the  same. 


Names  and  surnames. 

Numbers 
on  the 
plan  of 
houses. 

Numbers 
N^miesandenmames.         [      "Jj^^ 

houses. 

1 

Adolf  Lindfors 

26 
28 
31 
34 
45 
49 
68 
82 
91 
106 
107 

Simon  Sokoloif 

108 

William  Ivanoff •. 

Jacob  Lavouline 

109 

£lizabeth  Bollman 

John  Pouomarkoff 

115 

John  Kilkousky 

Michael  Buldakoff 

X 

Nathalia  Kashevaroff 

Gabriel  Lyloff 

876 

Artemy  Laventieff *. 

Andrew  Ziazeff 

87a 

John  Kaistky 

The  congregation  of  the  Lu- 
theran church 

Kadeska  Timofejeff 

33 

Kusma  Terentriaff 

Bazil  Pavloflf 

In  Kodiak. 

John  MakaroJQT 

John  Peterson 

69a 

William  Vickstrom 

Mathew  Ivanoff 

IX 

31  DO 


PRINCE  DMITRY  MAttSONTOFF, 

Governor  of  tJie  Bussian  Colonies  in  America, 
ALEXIS  PESTCHOUROFF,  Bussian  Commissioner, 
LOVELL  H.  ROUSSEAU,  Unitiid  States  Commissioner. 
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Inventory  of  private  property  in  the  dty  of  New  Archangel,  (Sitka.)  with  the  numbers  and 
letters  indicattJig  the  aitu^Uion  of  dweUing-honees^  eetablishments,  and  lote  of  ground  at  marked 
on  the  plan  of  me  city  attached  to  the  protocol  of  transfer. 


Description. 


Warehouse 

Shop  and  storehoose 

Tannery  for  furs 

Dwelling  house  with  out-huildlng  . 

Lime-kiln 

Dwelling  house 

Bakerjr,  joiners',  and  other  shops. . . 

Dwelling  house 

Kitchen  shed 

Dwelling  house  with  out-huilding  . 

Dwelling  house 

Dwelling  house 

Dwelling  house 

Dwelling  house  with  out-buildings 

Dwelling  house 

Dwelling  house 

Dwelling  house 

Dwelling  house 

Dwelling  house , 

Dwelling  house 

Dwelling  house , 

Dwelling  house 

Dwelling  house , 

Dwelling  house 

Dwelling  house 

Dwelling  house , 

Dwelling  house , 

Dwelling  house 

Dwelling  house 

Sea  house 

Dwelling  house  with  out-building  . 

Dwelling  house 

Dwelling  house 

,  Dwelling  house 

*  Dwelling  house   

Kitchen  shed , 

Shed. 


Dwelling  house . 

Laundry 

Dwelling  house . 
Dwelling  house  . 
Shed. 


Dwelling  house 

Dwelling  house 

Foundry 

Saw-mill  with  a  shed  attached 

Tannery 

Water  nour-miU,  with  an  out-buUding,  dam,  &c- 

Two  old  tannery  sheds 

Dwelling  house 

Old  bath  building 

Dwelling  house 

Dwelling  house  with  two  out-buildings 

Dwelling  house 

Dwelling  house 

Dwelling  house "* 

Dwelling  house [ 
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D. — Inventory  of  private  property  in  the  dty  of  New  Archangel,  (Sitka,)  ^e, — Continaed. 


Description. 


Letters  or 
numbers 
on  the 
plan. 


Two  dwelling  houses  adjoining  each  other 

Two  sheds  for  vegetables 

Dwelling  house 

Dwelling  house  with  two  out-buildings 

Dwelling  house 

Dwelling  house 

Dwelling  house 

Ropery 

Aleutian  dwelling  house — 

Hay-loft 

Dwelling  house  with  out-buildings 

Dwelling  house 

Stables 

Dwelling  house  with  out-buildings 

Dwelling  house  with  out-buildings.. 

Dwelling  house 

Dwelling  house  yith  out-buildings 

Dwelling  house 

Dwelling  house  with  out-buildings 

Fish  store  with  three  out-buildings 

Coal  shedy  whan^  and — 

Three  old  hulks  aground,  occupied  as  stores , 

Floating  steam  sawing  shop,  aground 

Hulk  and  movable  bridge 

Dwelling  house 

Dwelling  house  and  bowling  alley 

Dwelling  house 

Store •. 

Shed 

Shed 

Dwelling  house 

Dwelling  house 

Dwelling  house 

Dwelling  house 

Dwelling  house 

Lots  of  ground  cultivated  as  vegetable  gardens  by  the  different  citizens  of 
the  town 


(87a 
<876 

(mt 

89 

91 

92 

93 

94 

95 

96 

97 

99 

100 

101 

106 

107 

,      108 

109 

110 

115 

lid 

124 

(125 

<126 

/  127 

128 

129 

I 

n&m 

IV 

V 

VI 

vn 

VIII 

IX 

X 

XI 
44 


PRINCE  DMITRY  MAKSONTOFF, 

Governor  ofthe  Busman  Colonies  in  America, 
ALEXIS  PESTCHOUROFF,  Bussian  CommisHoner, 
LOVELL  H.  ROUSSEAU,  United  States  Commissioner. 


Inventory  of  forts  and  public  buildings  on  the  island  of  Kodiak  to  be  delivered  to  the  United 

States  government 


FORTS. 


Flagstaff  battery. — Constructed  of  timber,  armed  with  four  guns. 
Battery  No.  2. — Constructed  of  timber,  armed  with  six  guns,  and  situated  at  the  north- 
east entrance  of  the  harbor. 
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BUILDINGS. 

A  timber  house,  for  the  governor  6f  the  place. 

A  timber  building,  for  school. 

Office  house. 

Hospital. 

A  house  for  the  surgeon. 

A  store  shed. 

The  remainder  of  the  buildiuffs  at  Kodiak  are  private  property,  with  the  exception 
of  those  belonging  to  the  Greco-Russian  church. 

PRINCE  DMITRY  MAKSONTOFF, 

Governor  of  the  Buasian  Colonies  in  America, 
ALEXIS  PESTCHOIIROFF,  Rmaian  ommisgioner, 
LOYELL  H.  ROUSSEAU,  United  States  Commissioner. 


Mr.  StoecJcl  to  Mr.  Seward. 

fTranslatioii.] 

Washington,  February  5-17, 1868. 

Mr.  Secretary  of  State  :  I  have  the  hoDor  to  annex  hereto  an  ex- 
tract of  a  report  which  has  been  addressed  to  rae  by  Captain  Pestchou- 
roflF,  our  commissioner  at  Sitka. 

You  will  perceive  from  it,  Mr.  Secretary  of  State,  that  it*  refers  to  some 
buildings  which  are  claimed  by  General  Davis  and  the  collector  of  cus- 
toms, Dodge.  The  division  of  the  public  and  private  property  has 
already  been  settled,  and  a  protocol  concerning  it  has  been  signed  and 
drawn  up  by  the  two  commissioners.  I  think  that  the  way  to  settle  the 
question  of  which  Captain  PestchouroflF  speaks  will  be  to  adhere  to  the 
'  strict  terms  of  that  formal  document. 

You  will  perhaps  deem  it  expedient  to  give  General  Davis  your  orders 
on  the  subject,  and  I  shall  not  fail  to  furnish  Captain  PestchourofF  with 
similar.instructions. 

I  beg  of  you,  Mr.  Secretary  of  State,  to  be  pleased  to  bring  this  com- 
munication to  the  knowledge  of  the  Secretary  of  the  Treasury,  who 
must  have  received  a  report  from  Mr.  Dodge  having  relation  to  this 
afifair. 

Be  pleased  to  receive,  Mr.  Secretary  of  State,  the  repeated  assurances 
of  my  very  high  consideration. 

STOECKL. 

Hon.  William  H.  Seward,  cfcc,  cfec,  &c. 


Extract  of  a  report  from  Captain  de  Pestchouroffy  dated  New  Archangel,  Sitka,  December 

12-24,18^. 

General  Jefferson  Davis,  in  command  of  the  United  States  troops  stationed  inAlaska, 
has  assigned,  as  goyemment  reservation,  the  most  eligible  portion  of  the  town  of  New 
Archangel.  This  reservation  includes  several  buildings,  the  property  of  the  Russian- 
America  Company,  \iz :  two  storehouses,  one  fur  tannery,  and  two  dwelling  houses. 
If  the  federal  government  indorses  the  order  of  General  Davis,  the  owners  of  the  real 
estate  in  question  wiU  lose  their  righta  of  possession,  and  it  is  therefore  desirable  that 
the  company ^8  building,  located  within  the  limits  of  the  new  reservation,  should  be  pur- 
chased by  tne  federal  government.  Mr.  Dodce,  collector  of  customs,  has  expressed  the 
opinion  that  one  of  the  buildings  near  the  wharf  is  perfectly  adapted  for  an  appraise- 
ment store,  and  he  intends  referring  the  matter  to  the  Secretary  of  the  Treasury.  The 
price  of  this  building  is  $12,000  in  gold;  the  othei  four  can  be  purchased  for  $10,000  in 
gold.  \ 
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Mr.  Stoedkl  to  Mr.  Seward. 

[Translatioii.] 

Washington,  February  8-20, 1868. 

Mr.  Secretary  op  Sta^^e  :  To  give  sequence  to  the  note  which  I 
had  the  honor  to  address  to  you  on  the  16-28th  December  last,  I  hasten 
to  subjoin  hereto  copies  of  two  letters  which  have  just  reached  me,  on 
the  subject  of  the  conflict  which  might  have  happened  between  the 
American  whaler  Java  and  a  Eussian  vessel  in  the  Sea  of  Okhotsk. 

Please  accept,  Mr.  Secretary  of  State,  the  assurance  of  my  very  high 
consideration. 

STOECKL. 

Hon.  William  H.  Seward,  cfec,  cfec,  &c. 


TransUiHon  of  a  letter  from  Vtce-Admral  KrdbhSy  minister  of  marine  to  Prince  Gortcha- 
koWf  chancellor  of  the  empire,  dated  St,  Petersburg ,  January  4-16, 1868. 

In  reply  to  the  note  yonr  excellency  did  me  the  honor  to  address  to  me,  I  hasten  to 
inform  you  that  I  do  not  fln4  in  the  department  of  marine  any  trace  of  instructions 
given  to  our  cruisers  to  take  any  restrictive  measures  touching  the  whale  fishery  in  the 
Sea  of  Okhotsk. 

As  to  the  conflict  which  may  have  had  place  between  an  American  whaler  and  a 
Russian  vessel  in  the  Sea  of  Okhotsk,  the  department,  thus  far,  has  no  information. 
I  have  the  honor,  &c.,  «&c. 


IVanslation  of  a  letter  from  JJ.  E,  de  Kersakojf,  governor-general  of  Oriental  Siheria,  to  his 
excellency  Mr,  de  Westnuinn,  assistant  to  the  minister  for  foreign  affairs,  dated  St,  Peters- 
burg, January  12-24, 1868,  JVb.  1501. 

After  receiving  the  letter  of  your  excellency  dated  January  7-19, 1  addressed  a  tolc- 
^am  to  the  chief  authorities  at  Irkourtsk,  to  send  me  what  information  they  had  on 
5ie  supposed  conflict  of  our  sloop*  of  war  Aleoute  with  the  American  whaler  Java.  I 
was  answered  that  no  news  on  the  subject  had  reached  them  from  Nicholaeffsky. 

In  consequence,  I  hasten  to  write  to  the  military  governor  of  the  maritime  province 
of  Oriental  Siberia,  requesting  him  to  inform  me  of  the  facts  connected  with  the  inci- 
dent before  cited. 

I  have  the  honor,  &o. 


Mr,  Seward  to  Mr,  StoecJcL 

Department  op  State, 

Washington^  March  3,  1868. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  5-17th  ultimo,  in  relation  to  the  reservation  by  General 
Davis,  commanding  the  United  States  military  forces  in  Alaska,  of  a 
certain  portion  of  the  town  of  Kew  Archangel  for  the  use  of  this  gov- 
ernment, and  suggesting  on  your  part  a  purchase  of  the  buildings  thereon. 

In  rpply  I  have  the  honor  to  state  that,  upon  the  information  now  in 
possession  of  this  department,  the  property  in  question  would  appear 
to  have  vested  in  the  United  States  under  the  treaty  of  March  30, 1867. 

If,  however,  the  fact  be  otherwise,  I  find,  upon  consultation  with  the 
Secretary  of  the  Treasury,  that  there  is  not  at  present  such  occasion  for 
tiie  use  of  the  buildings  as  to  recommend  the  purchase  of  them  by  this 
government. 

Accept,  sir,  a  renewed  assurance  of  my  highest  consideration. 

WILLIAM  H.  SEWAED. 

Mr.  Edward  dp  Stoeckl,  etc.,  <fec.,  &c.  ^         i 
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Mr.  Stoeckl  to  Mr.  Seward. 

[TranslAtioii.] 

Washington,  May  29,  June  10, 1868. 

Mr.  Secretary:    I  hasten  to  inclose  to  you,  for  the  information  of 

the  federal  government,  the  copy  of  a  regulation,  sanctioned  by  his 

Majesty  the  Emperor,  which  completes  one  of  the  articles  of  the  Eus- 

sian  Code  of  Commerce. 

Please  accept,  Mr.  Secretary  of  State,  the  assurance  of  my  very  high 
consideration. 

STOECKL. 
Hon.  William  H.  Seward,  <fec.,  <fec.,  &c. 


By  a  decree  of  the  5th  of  March  of  this  year,  published  in  the  Law  BuUetin,  the 
senate  directing,  promulgates  a  decision  of  the  council  of  the  empire,  sanctioneil  by 
his  Majesty  the  Emperor,  on  the  5th  oi  February  lost,  which  completes  article  855  of 
the  code  of  commerce,  and  supersedes  article  ^  of  the  regulation  on  Russian  flags, 
sanctioned  by  his  Majesty  the  Emperor,  the  23d  of  June,  1865,  and  the  observation 
appended  to  it,  as  well  as  article  1233  of  the  Penal  Code,  by  the  following  dispositions : 

1.  By  exception  to  the  general  rule  laid  down  in  article  855  of  the  Code  of  Com- 
merce, (vol.  XI  of  the  Code  of  Lois,)  it  is  allowed,  till  further  orders,  to  keep  on  board 
Russian  vessels  not  only  foreign  captains  and  mates,  but  foreign  sailors,  without  limit 
in  number. 

2.  In  order  to  increase  the  means  of  forming  sailors  in  Russia,  the  owners  of  ships 
whose  crews  are  composed  of  more  than  three-fourths  foreigners  shall  be  compelled  to 
pay  into  the  treasury  annually,  for  the  benefit  of  seamen,  an  annual  duty  of  25  rubles 
for  each  man  over  that  proportion.  This  duty  shall  be  paid  at  the  custom-houae,  and 
where  there  is  none,  to  the  port  warden,  when  the  crew-list  is  handed  to  him. 


Mr.  Seward  to  Mr.  de  Stoeokl. 

Department  of  State, 
Washington^  June  ^4, 1868. 
Will  Mr.  de  Stoeckl  have  the  goodness  to  recall  the  attention  of  the 
imperial  government  to  the  request  which  the  United  States  govern- 
ment has  made  for  explanations  concerning  the  alleged  proceedings  or 
regulations  affecting  the  freedom  of  the  fisheries  in  the  Sea  of  Okhotsk  t 
The  subject  is  not  unlikely  to  produce  present  uneasiness,  which  would 
soon  be  inconvenient,  and  ultimately  become  a  source  of  regret. 

I  avail  myself  of  this  occasion  to  offer  to  you  the  renewed  assurance 
of  my  very  high  consideration. 

WILLIAM  H.  SEWAED. 
Mr.  Edward  de  Stoeckl,  cfec,  cfec,  &c. 


Mr.  Hunter  to  Mr.  de  Stoeckl. 

Department  op  State, 

Washington^  August  3,  1808. 
Sir  :  I  have  the  honor  to  transmit  herewith  for  your  information,  and 
that  of  the  government  which  you  represent,  a  copy  of  an  instruction 
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which,  on  the  14th  of  July,  was  addressed  by  this  department  to  the 
United  States  minister  at  Yeddo.* 
Accept,  sir,  a  renewed  assurance  of  my  very  high  consideration. 

W.  HUNTEE, 


Mr.  Edwabd  de  Stoeckl,  cfec,  cfec,  &c. 


Acting  Secretary, 


Mr.  Stoeckl  to  Mr.  Seward. 

[Translatioii.]  ' 

Imperial.  Legation  op  Russia  to  the  United  States, 
Washington^  September ^  October^  1868. 

^Ir.  Secretary  op  State:  I  have  the  honor  to  transmit  to  you, 
hereto  annexed,  the  translation  of  a  report  which  Captain  Pestchouroff, 
the  commissioner  of  the  Eussian  government  for  the  transfer  to  the 
federal  authorities  of  our  ancient  possessions  in  North  America,  has 
addressed  to  me. 

Mr.  Pestchouroff  informs  me  that  this  transfer  has  been  accomplished 
without  having  given  rise  to  the  slightest  difficulty. 

I  venture  to  request  you,  Mr.  Secretary  of  State,  to  please  to  give  me, 
on  your  part,  if  you  think  proper,  the  like  assurance,  that  I  may  be 
able  to  transmit  it  to  the  imperial  government.  Such  an  exchange  of 
notes  may  be  considered  as  an  official  act,  showing  that  the  execution  of 
the  clause  of  our  convention,  having  for  purpose  the  transfer  of  the 
ceded  territory,  has  been  effected  to  the  mutual  satisfaction  of  the 
two  parties. 

Please  to  accept,  Mr.  Secretary  of  State,  the  assurance  of  my  very 
high  consideration. 

STOECKL. 

Hon.  William  H.  Seward,  <fec.,  cfec,  &c. 


Captain  Pestchouroff  to  Mr,  de  Stoeckl, 
[Tpuslation.l 

New  York,  September  28, 1868. 

Sm:  I  have  the  honor  to  inform  you  that,  in  accordance  with  your  orders, I  left  Sitka 
on  the  22d  of  August,  having  terminated  the  lahors  of  the  commission  intrusted  to  me. 
That  part  of  my  mstnuctions  directing  me  to  make  a  division  of  the  puhlic  and  private 
property  in  our  former  possessions  was  accomi>lishcd  on  my  an-ival  in  Sitka,  as  shown 
by  the  protocol  signed  in  duplicates  hy  General  Rousseau  and  myself. 

'The  public  property  in  Kodiak  was  delivere<l  hy  me  this  summer  to  Colonel  Smed- 
berg,  sent  there  by  General  Halleck  to  receive  it ;  and  the  j>roi)erty  at  the  posts  of 
St.  Nicholas  and  Constantine,  as  agreed  with  General  Davis,  was  left  in  charge  of  the 
former  agents  of  the  Russian-American  Company  at  those  places,  with  directions  to 
tarn  it  over  to  the  United  States  government,  or  to  any  persons  authorized  by  General 
Davis  to  receive  it. 

Thus  the  clause  of  the  treaty  with  regard  to  the  division  of  the  government  and  pri- 
vate property,  and  the  delivery  of  the  former  to  the  United  States,  has  been  fully  ac- 
complished. 

I  am,  &c.,  &c.,  PESTCHOUROFF. 

His  Excellency  Mr.  de  Stoecki- 

*  For  this  inclosure,  see  correspondence  with  Japan. 
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Mr.  Seward  to  Mr.  de  Stoeckh 

Department  of  State, 

Washington^  'October  8, 1868. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  Sep- 
tember, (October,)  accompanied  by  a  translation  of  a  report  made  to  you 
by  Captain  Pestchouroff  on  the  subject  of  the  transfer  to  United  States 
authorities  of  the  public  property  in  Russian  America,  pursuant  to  the 
convention  between  the  two  governments.  Having  referred  to  the  Sec- 
retary of  War  a  copy  of  your  communication,  I  now  inclose  a  copy  of 
his  reply,  from  which  it  appears  that,  although  his  department  has  not 
yet  full  official  information  on  the  subject,  the  reports  in  regard  to  it 
which  had  be«n  received  indicate  that  the  transfer  was  completed  to  the 
general  satisfaction  of  United  States  officers  concerned. 

I  avail  myself  of  this  occasion,  sir,  to  offer  to  you  a  renewed  assurance 
of  my  very  high  consideration. 

WILLIAM  H.  SEWARD. 

Mr.  Edward  de  Stoeckl,  cfec,  cfcc,  &c. 


Mr,  Schofield  to  Mr.  Smoard, 

War  Department, 
Washington  City,  October  7,  1868. 
Sir  :  I  have  the  houor  to  acknowledge  yonr  letter  of  the  5th  instant,  inclosing  trans- 
lation of  a  note  from  the  Russian  minister  relative  to  the  transfer  of  the  pnblic  pro- 
perty in  the  late  Russian  possessions  in  North  America  to  the  United  States,  and  to 
state  that  this  department  will  be  pleased  to  aid  you  in  giving  the  assurance  desired 
by  the  minister  as  to  the  satisfactory  manner  in  which  the  transfer  was  effected ;  and 
for  that  purpose  the  communication  has  been  referred  to  the  commanding  general  of 
the  military  division  of  the  Pacific  for  more  definite  information  upon  the  subject  than 
is  now  in  jjossession  of  the  department — it  being  proper  to  state  tnat  the  reports  here- 
tofore received  indicate  that  the  transfer  was  completed  to  the  general  satisfaction  of 
the  United  States  officers  concerned. 

Very  respectfully,  your  obedient  servant, 

J.  M.  SCHOFIELD, 
Secretary  of  War. 
The  Honorable  the  Secretary  of  State. 
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Mr.  Eioing  to  Mr.  Seward. 
TExtract.] 
Ko.  23. 1  liEaATION  OP  THE  UNITED  STATES, 

The  Hagucy  November  30, 1867. 

I  have  the  honor  to  inclose  the  speech  delivered  in  person  by  the  King 
of  Holland  at  the  last  opening  of  the  Dutch  Chambers,  and  to  announce 
the  recent  death  of  the  highly  esteemed  minister  of  justice  of  the  Neth- 
erlands, Mr.  Boret. 

The  feeling  aroused  in  Belgium  by  the  barrage  of  the  Scheldt  has  in 
great  measure  subsided,  owing  to  the  opinion  having  gained  gr  )und 
that  no  damage  to  navigation  is  likely  to  result.  The  coolness  bet  veen 
the  governments  of  Holland  and  Belgium,  caused  by  the  barrag  *,  has 
yielded  to  this  opinion,  and  to  the  desire  to  place  their  countries  i  i*  posi- 
tion to  present  a  united  front  against  the  absorption  of  either.  In  union 
they  seek  strength. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

HUGH  EWmO. 

Hon.  William  H.  Sewabd, 

Secretary  of  State,  Washington^  D.  C.  * 


SPEECH  FROM  THE  THRONE. 

Gentlemen  :  It  is  always  with  real  pleasure  that  I  open  the  legislative  s'^ssion.  The 
folfiUment  of  this  task  is  doubly  agreeable  to  me  to-day,  as  I  have  to  make  satisfactory 
communications  as  to  the  situation  of  tne  country. 

The  dissolution  of  the  ties  which  united  one  of  our  provinces  to  Germany,  eflfected 
last  year,  has  since  obtained  its  international  sanction  by  the  treaty  of  London  of  the 
11th  May  last. 

I  fully  trust  that  when  experience  shaU  have  demonstrated  the  innocuousncBs  of  the 
works  at  present  being  executed  in  the  eastern  Scheldt,  our  relations  with  Belgium 
will  receive  more  and  more  a  charicter  of  reciprocal  friendship. 

I  rejoice  to  be  able  to  announc  5  to  you  that  we  continue  to  entertain  the  best  rela- 
tions with  all  the  other  foreign  powers. 

It  is  most  grateful  to  me  to  mention  the  laudable  manner  in  which  the  army  and  navy 
have  acquitted  themselves  of  their  duties;  however,  I  see  myself  obliged  to  ask  your 
assistance  with  a  view  to  give  a  certain  extension  to  our  national  guard.  In  the  mean 
time  care  wiU  be  taken  to  train  that  body  as  much  as  the  existing  law  permits. 

Measures  are  being  taken  to  conbat,  with  the  aid  of  Providence,  the  cholera,  which 
has  again  appeared  in  some  localities  of  our  country. 

The  eftbrts  ma<le  to  remove  th  i  cattle  disease  have  been  crowned  with  success,  and 
for  some  time  past  only  sporadic  cases  have  been  observed. 

During  the  past  year  public  a  id  private  instruction  have  continued  to  be  the  object 
of  my  lively  solicitude.  You  will  be  immediately  called  on  to  discuss  a  biU  relative  to 
the  course  of  education  practice  1  in  the  universities. 

You  win  receive,  also,  another,  to  aUeviate  the  charges  imposed  on  the  periodical  press 
by  the  stamp  act. 

Commerce,  navigation,  and  in  lustry  are  in  a  favorable  situation. 

You  wiU  have  to  examine  new  provisions  concerning  the  verification  of  weights  and 
measures,  and  J^  bill  on  the  present  system  tf  pawnbroking. 
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The  harvest  in  general  has  been  good;  hut  the  produce  of  the  sea  fisheries  has  not 
been  so  abiindant.  ' 

The  works  undertaken  on  the  state  railways  are  being  actively  continued;  the  com- 
pleticn  of  some  of  the  lines  will  soon  be  accomplished.  Two  new  ones,  executed  by 
private  enterprise,  will  soon  be  opened  to  public  circulation.  If  the  existing  estimates 
should  be  realized,  they  will  suffice  during  the  current  year  for  the  public  services  and 
to  continue  the  works  on  the  state  railways  without  having  necessity  to  recur  to  extra- 
ordinaiy  measures. 

A  bill  concerning  the  financial  responsibility  of  ministers,  that  regulating  the  ac- 
counts of  the  state  finances,  as  well  as  certain  measures  to  simplify  Sie  colfection  of 
succession  dues,  wiU  be  laid  before  you  at  a  later  period. 

Your  deliberations  on  the  proposed  of  a  new  code  of  criminal  procedure  will  facilitate 
the  putting  in  vigor  of  the  new  judicial  organization.  With  the  same  view  I  shall 
cause  to  be  presented  to  you  immediately  a  measure  for  the  revision  of  the  judicial 
districts.  You  will  probably  also  have  occasion  to  discuss,  during  the  present  session,  a 
new  code  of  civil  procedure. 

You  will  also  soon  receive  a  communication  of  an  act  on  consular  jurisdiction,  as 
well  as  various  bills  as  to  a  partial  revision  of  the  military  criminal  codes.  The  labors 
of  drawing  up  a  new  penal  code  are  being  actively  continued.  On  the  same  occasion 
you  wiU  have  to  occupy  yourselves  with  the  organization  of  the  state  police. 

The  numerous  exigencies  and  the  divergence  of  opinions  which  exist  as  to  coloni^ 
afiuirs  have  not  failed  to  exercise  their  iimuence  on  the  situation  of  our  possessions  in 
the  East  Indies.  My  first  care  will  therefore  be  devoted  to  the  interests  of  the  state 
in  those  conntrios,  wnilst  avoiding  everything  that  could  compromise  public  tranquillity 
or  excite  the  discontent  of  the  indigenous  populations.  I  will  wUung^y  lend  my  as- 
sistance to  the  development  of  agriculture  and  private  industries,  provided  that  other 
interests  are  not  compromised  thereby. 

I  have  learned  with  pain  that  an  earthquake  has  made  many  victims  in  a  part  of  the 
island  of  Java. 

The'situation  of  the  Dutch  possessions  in  the  West  Indies  continues  to  be  in  general 
satisfactory;  however,  the  necessity  of  the  importation  of  laborers  to  Surinam  con- 
tinues to  be  severely  lelt. 

Other  labors  likewise  await  you.  They  will  open  to  you  a  vast  field  for  your  zeal  for 
the  interests  confided  to  you.  May  they,  under  the  blessing  of  God,  contribute  to  the 
well-being  of  the  country. 

I  now  declare  the  ordinary  session  of  the  States  General  to  be  opened. 


Mr.  Ewing  to  Mr.  Seward. 
[Extract.] 

No.  25.]  Legation  of  the  United  States, 

,  The  Hagu€y  December  29, 1867. 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  of 
the  7th  instant,  No.  21. 

The  session  of  the  States  General  of  Holland  was  closed  on  the  27th 
instant,  by  the  ministers  of  the  interior  and  finance,  who  announced 
that  the  King  had  deterDiined  to  decline  to  accept  the  resignation  of  the 
cabinet,  and  to  appeal  to  the  country. 

The  fear  is  general  that  the  coming  year  will  witness  the  breaking  out 
of  a  European  war.  Governments  are  ready,  or  in  active  preparation, 
for  the  threatened  event,  and  the  populations  nervous  and  irritated.  It 
will  require  moderation  on  the  part  of  those  who  conduct  foreign  affairs 
to  avert  it. 

One  of  the  best  guarantees  for  the  maintenance  of  peace  lies  in  the 
disinclination  evinced  to  strike  the  first  blow,  and  be  held  responsible 
for  the  incalculable  results. 

Though  the  habit  of  peace  is  the  more  difftcult  to  throw  off  by  reason 
of  its  long  continuance,  yet  the  fact  that  it  has  lasted  longer  than  usual 
is  almost  of  itself  sufficient  notice  that  a  period  will  soon  be  put  to  it. 
That  the  continent  will  be  convulsed  during  this,  or  early  in   the 
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approaching  decade,  may  be  asserted  with  confidence.  It  may  occur  in 
1868,  from  careless  handlipg  of  existing  differences,  but  no  cause  is  now 
ripe,  or  apparently  neafring  maturity,  that  will  probably  produce  the 
outbreak. 

Holland  is  permitting  the  fortress  of  Maestricht  to  fall  to  decay.   This 

is  evidence  that  she  intends  to  rely  on  her  dikes,  and  will  not  resist 

the  violation  of  Limburg,  which  would  involve  her  at  the  outset  in  a 

struggle  from  which  she  fervently  hopes  to  be  exempt.         •        •        • 

1  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

HUGH  EWmG. 
Hon.  William  H.  Sewarb, 

Secretary  of  State^  WashingUyn^  D.  C. 


Mr.  JEtoing  to  Mr.  Seward. 
[Extract.] 

2^0.  37.]  Leoation  of  the  United  States, 

The  Hague^  July  15, 1868. 

Sib  :  I  have  the  honor  to  inform  you  that  I  have  presented,  in  the 
name  of  the  department  and  the  government  of  the  United  States,  to 
the  government  of  the  Netherlands,  and  to  Mr.  E.  Cremers,  minister  of 
foreign  affairs  of  the  Netherlands  at  the  time  of  the  assassination  of  the 
late  President  Lincoln,  the  copies  of  the  volumes  containing  expressions 
of  condolence  and  sympathy  inspired  by  that  deplorable  event. 

I  have  also  handed  to  Mr.  Eoest  Van  Limburg,  minister  of  foreign 
affairs  ad  interim^  two  volumes  transmitted  by  the  department,  one 

designed  for  himself  and  one  for  the  government. 

•  •••••• 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

HUGH  EWING. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Emng  to  Mr.  Seward. 
[Extract.] 

No.  38.]  Legation  op  the  Unit:pd  States, 

The  Hague^  September  12, 1868. 
Sib:  •  •  •  •  •    •  • 

I  am  in  receipt  of  a  communication  from  Mr.  Eoest  Van  Limburg, 
late  minister  of  foreign  affairs  ad  interimj  in  which  he  informs  me  that 
his  Majesty  has  appointed  him  minister  of  foreign  affairs,  to  date  from 
September  1st.  i 

I  am  also  in  receipt  from  his  excellency  of  two  other  communications, 
in  one  of  which,  in  the  name  of  his  government,  he  acknowledges  the 
receipt  of  a  copy  of  the  "  Tributes  of  the  Nations  to  Abraham  Lincoln,'' 
presented  by  the  department,  and  eulogizes  the  devotion  of  the  late  Presi- 
dent to  the  cause  of  liberty  and  union,  expressing  especial  pleasure  in  its 
re<;eption  inasmuch  as  he  had  been  the  interpreter  to  our  government  of 
the  sentiments  of  affliction  and  sympathy  which  animated  the  govem- 
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mentand  the  people  of  Ms  country;  and  begs  me  in  conclusion  to  convey 
to  my  government  the  thanks  of  the  government  of  his  King  for  the 
highly  prized  gift. 

In  the  other  he  acknowledges  the  receipt  of  a  copy  of  the  same  work 
presented  to  himself,  and  begs  to  send  through  this  legation  to  the 

department  his  sincere  thanks. 

•  •••••• 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

HUGH  EWING. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  0. 
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Mr.  Williams  to  Mr.  Seward. 

No.  1.]  Legation  of  the  TJnited  States, 

Peking^  November  28, 1867. 

Sm  :  I  have  the  honor  to  inform  you  that  by  the  resignation  of  the 
Hon.  A.  Burlingame  on  the  21st  instant,  (inclosure  A,)  I  am  again 
placed  in  charge  of  this  legation,  on  which  day  I  took  possession  of  the 
archives,  seals,  &c.,  belonging  thereto.  Mr.  Burlingame  announced  his 
resignation  to  the  Chinese  government  on  the  same  day,  and  I  inclose 
a  translation  of  Prince  Rung's  reply,  (inclosure  B.) 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  WELLS  WILLLAMS. 
Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washington^  B.  C. 


A. 

Mr.  Burlingame  to  Mr,  Seward, 

Legation  of  the  UNrtED  States, 

Peking,  November  21, 1807. 
Sm :  In  the  interests  of  my  country  and  civilization,  I  do  hereby  resign  my  commis- 
sion as  envoy  extraordinary  and  minister  plenipotentiary  from  the  United  States  to 
China. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ANSON  BUELINGAAIE. 
William  H.  Seward, 

Secretary  of  State,  Washingtouy  D,  C, 


B. 

Prince  Kung  to  Mr,  WVMams, 

[Translation.] 

November  28, 1867,  (Tungchiy  %th  year,  11th  mom,  2d  day.) 
Prince  Knnfi^,  chief  secretary  of  state  for  foreign  affairs,  herewith  sends  a  ^eply : 
I  have  had  the  honor  to  receive  the  dispatch  of  his  Excellency  Anson  Burlingame,  in 
which  he  states :  "  I  have  resigned  my  office  of  minister  plenipotentiary  from  the  United 
States  to  China  on  this  the  21st  day  of  November,  1867,  and  have  transferred  the  affairs 
of  the  legation  to  S.  Wells  Williams,  who  will  attend  to  the  management  of  aU  things 
connected  therewith." 

In  acknowledging  this  dispatch,  I  need  only  say,  in  reply,  that  I  am  weU  aware  that 
your  exceUency  nas  resided  several  years  in  Peking,  and  that  when  you  had  charge  of 
the  legation  before,  aU  matters  which  arose  were  arranged  between  us  in  a  friendly  and 
satisfactory  manner.  Now  that  you  have  again  taken  charge  of  the  legation,  it  is  a 
matter  of  great  satisfaction  to  myself  and  all  the  members  of  the  foreign  office  that  in 
discussing  and  arranging  such  affairs  as  may  hereafter  arise  we  shaU  have  the  advan- 
tage of  being  aided  by  one  so  familiar  with  them  as  you  are. 

His  Excellency  S.  Wells  Williams, 

'    United  States  Charg4  a! Affaires  ad  interim. 
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Mr.  Burlingame  to  Mr.  Seward. 

Shanghai,  December  14, 1867. 

Sir:  You  will  have  learned  from  my  telegram  from  Peking  of  my 
appointment  by  the  Chinese  government  as  "envoy"  to  the  treaty 
powers,  and  of  my  acceptance  of  the  same. 

The  facts  in  relation  to  the  appointment  are  as  follows :  I  was  on  the 
point  of  proceeding  to  the  treaty  ports  of  China  to  ascertain  what  changes 
our  citizens  desired  to  have  made  in  the  treaties,  provided  a  revision  should 
be  determined  upon,  after  which  it  was  my  intention  to  resign  and  go  home. 
The  knowledge  of  this  intention  coming  to  the  Chinese^ Prince  Kung  gave 
a  farewell  dinner,  at  which  great  regret  was  expressed  at  my  resolution  to 
leave  China,  and  urgent  requests  made  that  I  would,  like  Sir  Frederick 
Bruce,  state  China's  diflficulties,  and  inform  the  treaty  powers  of  their  sin- 
cere desire  to  be  friendly  and  progressive.  This  I  cheerfully  promised  to 
do.  During  the  conversation  Wensiang,  a  leading  man  of  the  empire, 
said, "  Why  will  you  not  represent  us  officially!  ^  I  repulsed  the  sugges- 
tion playfully,  and  the  conversation  passed  to  other  topics. 

Subsequently  I  was  informed  that  the  Chinese  were  most  serious,  and 
a  request  was  made  through  Mr.  Brown,  Chinese  secretary  of  the  British 
legation,  that  I  should  delay  my  departure  for  a  few  days,  until  a  propo- 
sition could  be  submitted  to  me.  I  had  no  further  conversation  witli 
them  until  the  proposition  was  made  in  form,  requesting  me  to  act  for 
them  as  ambassador  to  all  the  treaty  powers.  I  had  in  the  interim 
thought  anxiously  upon  the  subject,  and,  after  consultation  with  my 
friends,  determined,  in  the  interests  of  our  country  and  civilization,  to 
accept.  The  moment  the  position  was  formally  tendered  I  informed  my 
colleagues  of  all  the  facts,  and  am  happy  to  say  that  they  approved  of 
the  action  of  the  Chinese,  and  did  all  they  could  to  forward  the  interests 
of  the  mission.  J.  McLeavy  Brown,  esq.,  Chinese  secretary  of  tiie  Britiah 
legation,  was  persuaded,  in  the  common  interest,  to  act  as  first  secretary 
to  the  mission,  and  Mr.  Deschamps,  a  French  gentleman  who  had  accom- 
panied Ping  on  a  visit  to  Europe,  was  selected  as  second  secretary.  Two 
Chinese  gentlemen  of  the  highest  rank  were  selected  from  the  foreign 
office  to  conduct  the  Chinese  correspondence,  and  as  "learners.'^  My 
suite  will  number  about  thirty  persons.  I  shall  leave  for  the  United 
States  by  the  February  steamer  for  California. 

I  limit  myself  in  this  note  to  the  above  brief  history  of  the  mission, 
reser\iiig  my  reasons  for  accepting  it  to  a  personal  interview  at  Wash- 
ington. 

I  may  be  permitted  to  add  that  when  the  oldest  nation  in  the  world, 
containing  one-third  of  the  human  race,  seeks,  for  the  first  time,  to  come 
into  relations  with  the  west,  and  requests  the  youngest  nation,  through 
its  representative,  to  act  as  the  medium  of  such  change,  the  mission  is 
one  not  to  be  solicited  or  rejected. 

Dr.  S.  Wells  WilliainSp  for  the  sixth  time,  has  been  left  in  charge  of 
the  United  States  legation  in  China,  and  is  in  every  respect  competent 
to  conduct  its  affairs. 

Permit  me  to  request  the  government  most  earnestly  not  to  name  my 
successor  until  I  can  give  it  information  which  may  be  useful  in  making 
a  selection. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ANSON  BUELINfiAME. 

Hon.  William  H.  Seward, 

Secretary  of  StatCy  Washington^  D.  C. 
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Mr.  Williams  to  Mr.  Seward. 

:So.  2.]  LEaATION  OF  THE  UNITED  STATES, 

Pekingj  December  23, 1867. 

Sir  :  I  have  the  honor  to  inclose  the  translation  of  a  circular  dispat<5h, 
addressed  to  each  of  the  foreign  ministers  in  Peking  by  Prince  Kung, 
informing  them  of  the  appointment  of  Mr.  Burlingame  as  the  envoy  on 
behalf  of  the  Chinese  government  to  all  the  treaty  powers,  with  a  copy 
of  my  reply,  (inclosures  A,  B.) 

The  arrangements  connected  with  this  appointment  were  all  made  in 
the  ten  days  before  Mr.  Burlingame  left  Peking  on  the  25th  ultimo,  and 
after  he  had  made  and  received  his  farewell  visits  with  Prince  Kung  as 
United  States  minister,  preparatory  to  going  south  for  the  winter  5  but 
it  is  probable  that  t^je  prince  and  other  high  functionaries  had  long 
debated  the  propriety  of  the  step,  and  Mr.  Burlingame's  departure 
induced  them  to  bring  the  matter  to  a  point  by  selecting  him  as  their 
representative.  It  marks,  in  a  sensible  manner,  the  progress  made  by 
this  government  in  understanding  and  carrying  out  its  reciprocal  duties 
to  the  nations  with  whom  it  has  treaty  obligations.  It  is  likewise  a  proof 
of  high  regard  to  him  personally,  that  jSter  an  official  intercourse  of 
nearly  six  years  the  leading  officers  of  this  government  should  confide  in 
nim  the  advocacy  of  their  highest  interests  at  foreign  cqurts.  The 
ample  powers  given  to  him  prove  tiie  importance  that  they  attach  to  the 
embassy. 

Associated  with  him  are  two  Chinese  commissioners  named  Chi-KBng 
and  Sun  Kia-kuh,  who  have  been  for  several  years  employed  in  the 
toreign  office  as  under  secretaries,  and  are  more  conversant  with  foreign 
affairs  than  persons  selected  from  higher  posts  would  be.  Two  foreign 
secretaries  have  been  attached  to  the  mission,  viz :  J.  McL.  Brown,  for- 
merly assistant  Chinese  secretary'  to  the  British  legation  in  Peking,  and 
possessing  an  intimate  acquaintance  with  the  personnel  and  poUcy  of 
the  foreign  office,  who  holds  the  place  of  first  secretary;  and  Mr.  Des- 
champs,  a  Fenchman,  now  in  the  employ  of  the  Chinese  customs,  who 
has  that  of  second  secretary.  The  reasons  for  appointing  two  co-ordi- 
Bate  Chinese  commissioners  are  given  in  the  accompanying  documents, 
(inclosures  C,  D,  E,)  and  appear  to  me  satisfactory.  Six  students  are  ' 
also  to  be  attached  to  their  suite,  who  expect  to  remain  abroad  to  learn 
the  English,  French,  and  Kussian  languages. 

The  propriety  and  benefit  of  such  a  diplomatic  mission  has  been  repeat- 
edly urged  upon  the  Chinese  government  since  the  ratification  of  the 
treaties  of  Tientsin  in  1859;  and  Prince  Kung  and  his  coadjutors  have 
frequently  discussed  its  importance  and  inquired  about  its  details,  since 
the  residence  of  foreign  ministers  at  the  capital.  They  usually  excused 
themselves  as  not  reaSy  to  do  as  other  nations  did  in  this  respect,  while 
acknowledging  its  expediency.  The  mission  of  Ping  to  Europe  last  year 
was  indicative  of  their  willingness  to  follow  these  suggestions,  and  its 
results  in  making  the  way  more  clear  are  probably  best  seen  in  the  pres- 
ent embassy.  Some  have  not  entirely  approved  of  placing  a  foreigner 
at  the  head  of  it,  but  it  seems  to  me  to  illustrate  the  practical  character 
of  this  people  to  send  as  its  representative  one  who  would  not  be  liable 
to  the  mistakes  which  would  almost  certainly  be  committed  by  the  fittest 
and  best  educated  native  living.  The  prince  and  his  associates  begin 
to  feel  that,  in  order  to  maintain  their  position,  they  must,  as  he  intimates 
in  his  dispatch,  send  envoys  to  personally  state  their  case  at  foreign 
courts,  explain  tiieir  difficulties,  and  urge  the  reai^ns  for  their  own  policy ; 
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and  they  are  convinced  that  none  of  their  own  body  are  qualified  for  this 
office.  Their  selection  of  Mr.  Burlingame  indicates  their  persuasion^ 
therefore,  that  he  will  do  for  them  better  than  they  can  yet  do  for  them- 
selves. The  proposed  revision  of  the  treaties  next  year  is  likely  to  bri^g 
up  for  consideration  many  important  subjects  for  discussion,  and  this 
has  no  doubt  had  its  weight  in  deciding  them  to  send  him  before  those 
points  are  formally  presented. 

In  order  the  better  to  appreciate  the  progress  which  this  mission  indi- 
cates on  the  part  of  this  government,  the  terms  of  their  envoy's  commis- 
sion should  be  compared  with  the  two  missives  sent  from  the  Emperor 
to  the  President  in  1858  and  1863,  as  replies  to  the  letters  of  credence 
presented  by  Mr.  Reed  and  Mr.  Burlingame.  The  first  was  dated  June 
7, 1858,  while  negotiations  were  going  on  at  Tientsin : 

I,  the  aogust  Emperor,  wish  health  to  the  President  of  the  United  States. 

Having  received  with  profound  respect  the  commands  of  Heaven  to  sway  with  tender 
care  the  entire  circuit  of  all  lands,  we  regard  the  people  everywhere,  within  and  with- 
out the  wide  seas,  with  the  same  humane  henevolence.  *  «  *  The  minister  of  the 
United  States  has  now  handed  up  the  letter  under  reply,  on  opening  which  the  expres- 
sions of  respectful  request  still  further  manifest  the  same  friendly  feeling  and  cordial 
sentiments.  In  it  you  desire  that  the  minister  of  the  United  States  may  reside  near  our 
court,  but  there  are  many  things  connected  with  such  an  arrangement  which  cannot 
be  effected  without  difficulty.  Hitherto  the  foreign  envoys  who  have  repaired  to  Peking 
have  all  come  from  those  kingdoms  which  brin^  tribute,  but  the  United  Seates  is  num- 
bered among  frien(Uy  (i.  e.,  not  tribut-ary )  nations ;  and  if,  on  arrival  at  court  of  hef 
envoy,  there  should  unluckily  be  any  defect  or  untoward  thing  happen  (about  cere- 
monies) it  might,  we  apprehend,  seriously  iiyure  the  present  peaceful  relations  between 
our  countries.  Moreover,  the  middle  kingdom  has  no  ministers  of  her  own  residing  in 
other  kingdoms,  and  an  arrangement  of  uiis  kind  should  be  mutual. 

The  minister  of  the  United  States  is  now  at  Tientsin,  where  he  is  negotiating  with 
our  high  officers,  and  their  intercourse  has  been  mutually  agreeable.  As  soon  as  their 
deliberations  are  concluded,  he  should  return  to  Canton  to  attend  to  the  commercial 
duties  of  his  office  as  usual.  This  wiU  tend  to  secure  and  perpetuate  the  present  friendly 
feelings  between  our  countries ;  and  we  think  you,  the  President  himself,  wiU  be  highly 
pleased  with  such  an  arrangement. 

The  second  was  dated  January  23, 1803,  about  two  years  after  the 
foreign  ministers  had  been  settled  in  Peking : 

His  Majesty  the  Emperor  of  the  Ta-tsing  dynasty  salutes  his  Majesty  the  President 
of  the  United  States. 

On  the  25th  day  of  the  seventh  moon  the  envoy,  Anson  Burlingame,  having  arrived 
in  Peking,  presented  your  letter,  which,  when  we  had  read  it,  we  found  to  be  written 
in  a  spirit  of  oordial  friendliness,  [breathing]  nothing  but  a  desire  for  relations  of  amity 
that  should  ever  increase  in  strength.  Our  heart  was  much  rejoiced  thereat,  and  the 
foreign  office  has  been  instructed  to  show  aU  suitable  attention  to  the  envoy,  A.  Bor- 
lin^ame. 

in  virtue  of  the  commission  we  have,  with  awe^  received  from  Heaven  to  rule,  aU  the 
world,  native  and  foreigner,  must  be  to  us  as  one  family,  without  distinction :  and  in  our 
relations  with  man  we  must  be  thoroughly  sincere  in  all  tilings.  May  our  friendly  relations 
with  the  President  henceforth  increase  in  strength,  and  may  both  of  us  alike  e^joy  the 
blessings  of  peace.  The  attainment  of  such  objects,  we  cannot  doubt,  would  be  most 
gratifying. 

The  difference  in  the  spirit  of  these  two  papers  indicates  a  better  appre- 
ciation of  its  position  on  the  part  of  the  Peking  government,  which  is 
even  still  more  observable  in  the  tenor  of  the  reasons  given  for  the 
appointment  of  their  new  envoy.  The  government  of  the  United  States 
\nll  cordially  approve  of  this  step ;  and  the  Chinese  evince  their  confi- 
dence in  our  peaceful  intentions  by  selecting  the  representative  of  one  of 
the  youngest,  thus  to  introduce  the  oldest  of  nations  diplomatically  to 
the  others,  as  well  as  a  desire  to  engage  our  co-operation  in  promoting 
their  best  interests.  They  still  have  much  to  learn  respecting  the  duties 
which  treaty  stipulations  demand  of  them,  and  respecting  the  privileges 
claimed  by  Christian  nations  j  but  their  imperfect  acquaintance  with  these 
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X>oints  Bhould,  I  think,  serve  as  an  ar^iinent  for  bearing  with  them,  and 
giviMg  them  time  to  prepare  for  the  inevitable  changes  rapidly  coming 
on  them,  rather  than  forcing  them  immediately  to  introduce  improve- 
ments, agencies,  and  schemes  which  they  cHnnot  manage  by  themselyes, 
but  imi>erfectly  see  the  bearing  of,  and  are  not  yet  willing  to  commit 
entirely  to  foreign  hands.  In  all  the  provinces  of  the  empire  Europeans 
are  still  unknown  by  sight  to  the  mass  of  natives,  who  have  a  dreadful 
idea  of  their  character  and  designs;  and  this  ignorance  is  a  great  bar  to 
the  introduction  of  steamers,  railroads,  telegraphs,  and  machinery,  which 
the  authorities  must  bear  in  mind  when  considering  their  introduction. 

The  preservation  of  the  autonomy  of  the  Chinese  empire  will  be  hard 
enougfh  amidst  all  the  transforming  and  conflicting  agencies  of  a  mer- 
cantile, missionary,  and  political  character  now  simultaneously  pressing 
on  it.  But  I  have  great  hopes  that  these  various  agencies  will  be  best 
understood  by  the  jieople  at  large  as  they  see  their  beneticial  eftects,  for 
I  can  myself  see  many  things  the  better  among  those  portions  brought 
into  contact  with  foreigners  during  the  years  since  the  treaty  of  Nanking 
was  signed,  in  1842.  I  do  not,  however,  mean  to  say  that  China  should  be 
told  to  wait,  for  instance,  till  she  is  ready  for  a  railroad  before  a  railroad 
is  attempted,  for  the  railroad  itself  will  furnish  its  own  best  argument  and 
proof;  but  that  certain  influential  native  classes,  mercantile  and  political, 
should  be  so  enlightened  on  these  subjects  that  they  are  desirous  to  intro- 
duce tliem.  Until  this  is  the  case  in  some  measure,  foreign  nations  will  fail 
to  compel  their  acceptance  except  by  force ;  aud  the  very  urgency  to 
have  them  adopted  will  rather  be  taken  to  cover  some  other  design,  and 
the  ditticultios  be  increased.  , 

In  view  of  the  present  aspect  of  their  position,  the  leading  stiitesmen 
of  China  have  voluntarily  arranged  this  mission  to  represent  them  abroad, 
and  I  hope  they  will  have  no  cause  to  regret  it. 

The  results  can  hardly  fail  to  have  a  lasting  influence  upon  their  future 
policy  and  standing  among  the  nations  of  the  earth. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  WELLS  WILLIAMS, 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washingtonj  D.  C. 


Prince  Kung  to  Mr,  WilUanu, 
[Translation.] 

November  22, 1867,  (Tungchiy  6th  year^  10th  moon,  23fth  day,) 
Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  lierewith  sends  a  cominuni- 
cijktioii : 

Since  the  time  when  the  treaties  with  foreign  countries  and  China  were  ratified,  the 
friendly  relations  between  the  two  parties  have  daily  strengtliened.  Every  matter  that 
has  ccmie  up  for  discussion  between  the  representatives  of  those  nations  now  living  at 
the  capital  aud  myself  has  been  deliberatetl  upon  with  so  much  sincerity  and  candor 
that  they  have  in  no  case  failed  to  be  arranged  to  our  mutual  advantage.  But  all  those 
countries  are  separated  from  this  by  wide  oceans,  and  no  envoy  has  hitherto  been  sent 
to  those  lands,  and  thus  there  has  been  no  meilium  through  whom  the  Chinese  govern- 
ment could  personally  make  known  its  views  to  their  governments,  or  explain  its  indicy. 
But  now,  seeing  that  his  exceUency  Anson  Burliugame,  lately  the  minister  residing 
here  from  your  honoi*able  country,  has  such  thorough  acqutiintance  with  the  internal 
and  extenml  relations  of  tliis  country,  and  I  myself  have  such  entire  conhdence  and 
acquaintance  with  him,  it  has  seeme<l  to  be  feasible  for  this  government  now  to  adopt 
the  customs  of  those  countries  wno  have  sent  resident  ministers  to  this,  and  it  would, 
moreover,  be  exceedingly  agreeable  to  me,  to  commission  him  as  the  envoy  of  his 
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Imperial  Migesty's  goTernment  to  all  the  treaty  powers,  to  attend  to  and  manage  what* 
ever  affairs  may  arise  between  them. 

I  have  already  stated  this  matter  in  a  memorial  to  the  throne,  and  yesterday  I  was 
honored  by  receiving  the  following  rescript : 

^  The  Envoy  Anson  Burlingame  manazes  aflEairs  in  a  friendly  and  peacefiil  manner, 
and  is  fully  acquainted  with  the  general  relations  between  this  and  other  countries ; 
let  him,  therefore,  now  be  sent  to  all  the  treaty  powers  as  the  high  minister,  empowered 
to  attend  to  every  question  arising  between  China  and  those  countries.  This  from  the 
Emperor." 

A  copy  of  this  rescript  has  been  made  known  to  Mr.  Bnrlingame,  and  this  copy  haa 
also  now  been  made  to  communicate  to  your  excellency,  for  your  information  and  action 
thereon. 

His  Excellency  S.  Wells  Williams, 

United  States  Chargi  d^ Affaires, 


B. 

Mr,  Williams  to  Prince  Rung, 

Legation  op  the  United  States, 

Peking^  November  28,  1867. 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  Imperial  Highness's  dispatch 
of  the  22d  instant,  containing  a  copy  of  his  Majesty's  rescript,  appointing  the  Hon.  Anson 
Burlingame  to  be  minister  plenipotentiary  on  the  part  oi  China  to  represent  her  at  all 
the  treaty  powers,  and  conferring  on  him  authority  to  manage  every  affair  that  may 
arise  between  them ;  and  adding,  that  this  appointment  has  been  made  because  of  his 
thorough  acquaintance  with  the  whole  policy  of  China,  and  his  peaceful,  amicable  man- 
agement of  his  official  relations  and  duties. 

I  have  read  your  Highness's  dispatch  with  the  greatest  satisfiebction,  noting,  in  the  first 
place,  the  commendatory  terms  iA  which  you  speak  of  Mr.  Burlingame's  conduct  during 
'  the  time  that  he  was  the  representative  from  the  United  States,  and  then  that  his  Impe- 
rial Majesty  has  seen  proper  to  appoint  him  as  his  own  envoy  to  the  treaty  powers,  with 
full  authority  to  manage  whatever  business  may  arise  between  China  and  those  govern- 
ments. This  has  been  done  in  order  that  he  ma^r  promote  the  best  interests  of  Chiiuk 
and  in  every  way  bring  about  a  good  understanding  in  alTthose  countries ;  and  I  shall 
have  great  satisfaction  in  making  it  known  to  the  President. 

Since  the  ratification  of  the  foreign  treaties,  his  Msyesty's  government  has  not 
before  appointed  an  envoy  to  reside  in  the  ti'eaty  states ;  but  having  now  of  its  own  free 
^  will  entered  upon  this  step,  it  will  be  evident  to  all  those  nations  that  China  is  likewise 
frdly  aware  that  she,  too,  forms  one  of  the  universal  family  of  mankind. 

I  have  only  to  express  the  earnest  hope  that  the  fiiture  relations  between  her  and  other 
countries  may  gradually  become  more  and  more  intimate  and  friendly,  and  that  nothing 
may  arise  to  impede  or  injure  them. 

I  have  the  honor  to  be,  sir,  your  Imperial  Highness's  obedient  servant, 

S.  WELLS  WILLIAMS. 

His  Imperial  Highness  Pbince  Kung,  ^x.,  ^o^ 


Prince  Kung  to  Mr,  Williams. 
[Translation.] 
November  27, 1867,  {Tungchi^  6fA  year,  lltK  moony  2d  day.) 
Prince  Kung,  oliief  secretary  of  state  for  foreign  affairs,  herewith  sends  a  communi- 
cation: 

Having  memorialized  the  throne,  requesting  that  his  Imperial  M^jesty  would  appoint 
officers  with  jwwers  to  go  to  all  the  western  nations  to  attend  to  such  matters  as  may 
arise  between  them  and  China,  I  was  honored  by  receiving  the  following  imperial  rescript 
on  the  26th  instant : 

"Let  Chikang  and  Sun  Kia-kuh  be  promoted  to  wear  the  button  of  the  second  grade 
of  rank,  and  let  a  peacock's  plume  be  also  conferred  on  the  latter ;  let  these  two  officers 
then  be  sent  to  all  the  treaty  powers,  qualified  to  attend  to  whatever  matters  may  arise 
between  China  and  those  cotmtries ;  and  let  them  pay  the  greatest  diligence  to  th« 
duties  of  their  office.    This  from  the  Emperor." 

I  have  accordingly  respectfully  made  a  copy  of  the  above  decree,  and  have  now  the 
honor  to  transmit  it  for  your  excellency's  iniormation. 
His  Excellency  S.  Wells  Wiluams, 

United  States  Charge  d^ Affaires  ad  inteiim. 
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Prince  Kung  to  Mr,  Williams, 
[Translation.] 

November 27, 1867,  (Ttingchif  6th  yeary  llth  moonj  2d  day,) 

Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  sends  a  communi- 
cation : 

Having  momoralized  the  throne  in  a  supplementary  paper,  requesting  his  Imperial 
M^esty  to  appoint  J.  McL.  BroWn  to  he  first  secretary  to  the  minister  plenipotentiary 
sent  hy  Cliiua  t>o  foreign  powers,  and  M.  Deschamps  to  he  second  secretary,  I  was  yes- 
terday honored  l)y  receiv  in.;  the  following  rescript:       * 

"  Let  it  be  as  requested.    Respect  this.** 

I  have  accordingly  respectfully  copied  the  above  decree,  and  have  the  honor  to  send- 
a  copy  for  your  excellency's  information. 

His  Excellency  8.  Weixs  Williams, 

United  States  Ckarg4  AdCffaires  ad  interim. 


E. 

Prince  Kung  to  Mr,  WiUiams, 

[Translation.] 

December  7, 1867,  (Tangehiy  6th  year^  lith  moony  12th  day,) 

Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  communi- 
cation: 

His  Imperial  Majesty  having  seen  fit  to  appoint  Anson  Burliugame,  formerly  minister 
from  the  United  States  with  [the  Manchu]  Chi-Kang  and  [the  Chinese]  Sun  Kia-kuh, 
two  of  the  members  of  the  Foreign  Oflice,  to  be  his  envoys  to  proceed  to  all  the  treaty 
powers  with  authority  to  manage  whatever  affairs  may  arise  between  those  countries 
and  this,  the  imperial  decrees  conferring  this  authority  on  them  were  recently  copied 
and  sent  to  you. 

But  I  am  somewhat  apprehensive  that  the  foreign  ministers  in  this  capital,  learning  that 
his  Majesty  has  commissioned  three  persons  at  once  thus  to  represent  him,  will  conclude 
that  neither  of  them  is  to  take  the  lead  in  conducting  affairs  with  those  nations,  and  I 
have  therefore  deemed  it  proper  to  explain  the  reasons  of  tills  cause  in  order  to  remove 
all  doubt  upon  this  point. 

It  is  the  usage  among  all  the  great  western  powers,  in  the  interests  of  peace  and 
l^ood  will,  to  appoint  envoys  to  go  to  each  other's  country  to  attend  to  any  affairs  tliat 
may  arise ;  and  it  would  have  been  proper,  during  the  many  years  that  peace  has 
existed  between  your  honorable  counti^  and  this,  for  his  Imperial  Majesty  to  have,  at 
a  much  earlier  period,  commissioned  a  nigh  ofiicer  to  go  there  for  the  purpose  of  repre- 
senting him  and  attending  to  any  affairs  arising  between  us.  But  owing  to  our  imper- 
fect knowledge  of  the  languages  and  usages  of  foreign  nations,  this  step  has  ^»en 
delayed  from  time  to  time.  Now,  however,  as  Mr.  Buningame,  a  man  of  nonor  and 
peace,  and  intimately  conversant  with  our  intercourse  and  relations  with  other 
countries — one,  too,  with  whom  the  officers  of  this  government  have  long  had  acquaint- 
ance and  confidence — is  willing  to  act  on  behalf  of  China  in  attending  to  her  interests, 
a  memorial  was  presented  to  his  Mi^esty  requesting  that  he  might  be  appointed 
imperial  commissioner  to  all  the  treaty  powers,  and  that  Messrs  Brown  and  Deschamps 
might  be  also  appointed,  to  be  first  and  second  secretaries  of  the  legation,  to  aid  him  m 
conducting  its  duties  and  accomplishing  its  purposes. 

But  if  no  high  officers  are  sent  on  the  mission  from  China  also,  there  will  hereafter 
be  no  one  sufiiciently  acquainted  with  the  necessary  details  to  be  qualified  to  receive 
the  poet  of  envoy ;  and  this  consideration  induced  the  Foreign  Office  again  to  request  his 
Migesty  to  appoint  both  Chi  and  Bun  as  his  imperial  comnussioners,  to  go  at  the  same 
time.  This  arrangement  would  manifest  the  good  feeling  existing,  and  be  moreover  a 
means  of  giving  them  practice  and  experience  in  their  duties.  If  they  could,  in  this 
way,  add  to  the  efficiency  and  dignity  of  Mr.  Burlingam^  and  his  two  secretaries,  then  > 
the  completeness  of  the  mission  for  its  duties  would  1^  all  that  could  be  desired.  When 
this  government  at  a  future  day  desires  to  send  her  own  envoys,  she  will  then  have 
precedents  to  follow,  and  it  will  be  easier  to  prepare  them  for  their  duties. 

Everything,  however,  that  relates  to  the  duties  of  imperial  commissioner  in  the  United 
States  will  devolve  alone  on  Mr.  Biirlingame,  and  his  decision  will  be  final ;  but  the 
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correspondence  with  the  Forei^a^  Office  at  Pekinj?  will  properly  devolve  on  fhe  trwo 
Chinese  commissioners,  who  will  at  all  times  consult  with  Mr.  BnVlingauie  in  attending 
to  their  duties.  In  this  way  the  requirements  of  the  entire  lepjation  will  l>e  provided 
for,  without  difficulty  to  any  part  of  it.  As  one  of  its  members  understands  the  lan- 
guages and  peculiarities  of  all  the  countries  he  will  visit,  so  do  the  other  two  as  fdlly 
comprehend  the  language  and  affairs  of  China. 

This  arrangement  is,  however,  rather  a  temporary  one,  applicable  at  the  initiation  of 
the  mission,  and  is  not  desitfuiHl  to  nerve  for  a  constant  rule  in  future.  I  have,  there- 
fore, to  request  that  you  will  infonn  tlie  Secretary  of  State  of  these  particulars,  so  that 
when  these  imperial  commissioners  reach  the  United  States  to  transact  the  business  of 
their  mission,  he  will  be  fully  aware  of  their  position  and  relative  duties. 

His  Excellency  S.  Wells  Williams, 

Uniied  Stales  Charge  dl Affaires  ad  interim. 


^       Mr.  Williams  to  Mr,  Seward. 

No.  3.]  Legation  of  the  United  States, 

Peking^  January  11, 1868. 

Sir  :  The  inclosed  dispatch  from  his  Imperial  Highness  Prince  Kung, 
respecting  a  modification  made  in  the  duty  on  tea-dust,  (inclosure«  A, 
B,)  which  I  have  now  the  honer  to  send  you,  indicates  a  desire  to  remove 
some  of  the  disabilities  on  trade  in  this  country.  Tea-dust  is  almost 
wholly  consumed  by  the  poorer  natives  of  China,  who  often  mix  it  with 
the  diied  leaves  of  other  plants,  and  it  is  carried  from  the  tea  districts 
.  for  their  use  in  other  provinces.  The  foreign  trade  in  it  is  trifling,  but 
this  reduction  in  the  duty  will  probably  develop  a  larger  internal  trade 
in  the  article. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  WELLS  WILLIAMS. 
Hon.  William  H.  Seward,  < 

Secretary  of  State^  Washington,  D.  C. 


A. 

Prince  Kung  to  Mr,  Williams, 

[Translation.] 

December  29,  1867,  (Tangchi,  6tk  year,  Vith  moon,  4th  day,) 

Prince  Kong,  •hief  Becretary  of  state  for  foreign  affairs,  herewith  makes  a  commnni- 
oation: 

In  the  month  of  Angnst,  last  year,  Mr.  Fitzroy,  the  acting  inspector  general  of  cus- 
toms, maile  a  representation  to  the  Foreign  Office  concerning  the  artiSe  of  teardust, 
showing  that  it  is  so  much  inferior  to  the  genuine  article  that  when  the  same  duty  is 
levied  on  them  hoth  an  exorbitant  charge  is  made  on  the  dust ;  he  therefore  requested 
that  a  modification  might  be  made  in  respect  to  the  rate  of  duty  to  be  charged  on  the 
two  qualities. 

It  80  happened  that  in  June  last  the  firm  of  Messrs.  Dent  &  Co.  exported  591  peculs  of 
tea  from  Hankow  under  the  false  designation  of  tea-dust,  on  which  they  paid  only  half 
the  regular  duty.  When  it  reached  Tientsin  the  customs  ascertained  that  the  goods 
did  not  agree  with  the  description,  and  therefore  they  were  coiupeUed  to  disaUow  the 
reduction,  lest  there  should  great  confusion  and  disorders  arise.  Instructions  were 
therefore  sent  to  the  superintendent  of  commerce  for  the  northern  ports  to  levy  the  fiill 
duty  aceording  to  the  tariff,  which  was  done. 

In  January  last,  Mr.  Hart,  the  inspector  general,  reported  that  as  Messrs.  Dent  &  Co. 
had  misrepresented  this  lot  of  produce  to  be  tea-dust,  as  had  been  proved  bv  the  com- 
missioner of  customs  at  Tientsm,  they  should  be  required  to  pay  ^e  full  duty  on  it ; 
but  the  article  of  tea-dust  being  in  reality  inferior  in  every  respect  to  good  tea,  if  Uie 
same  duty  continued  to  be  levied  on  it  as  on  fine  tea,  it  would  be  impossible  to  avoid 
some  inequality  and  unfairness.  The  best  way,  therefore,  would  be  to  diminish  the  duty 
on  it  in  proportion  to  its  value. 
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The  Foreign  Office  havini^  ascertained  that  Messrs.  Dent  &  Co.  had  been  required  to 
pay  up  their  deficiency  of  duty,  considered  that  it  was  needless  to  do  anything  more 
about  this  particuhir  case. 

In  regard  to  the  question  whether  it  was  desirable  to  reduce  the  duty  on  tea-dust, 
however,  it  was  concluded,  first,  to  send  directions  to  the  two  superintendents  of  com- 
merce to  consult  upon  the  question  and  await  the  result  of  their  inquiries.  An  answer 
was  received  from  the  northern  superintendent  of  commerce,  Tsimghau,  last  spring, 
stating  as  his  opinion  that  one-half  the  present  duty  levied  on  tea  was  suflScient  for 
tea-dust ;  but  as  he  had  not  yet  received  a  reply  from  his  colleague,  it  was  necessary 
still  to  delay  the  decision. 

At  last,  on  the  27th  ultimo,  the  dispatch  of  the  southern  superintendent  of  commerce 
was  received  from  Shanghai,  inclosing  the  following  report  from  the  inteudant  of  ch'cuit 
Hankow : 

"  The  article  of  t-ea-dust  comes  almost  entirely  from  the  CTcat  mart  of  Siangtan,  in 
the  province  of  Honan,  and  consists  of  the  refuse  leaves  of  olack  tea  left  after  sifting 
and  sortiug;  there  are-coarse  and  hard  sticks  in  it,  [meaning  the  stems  of  the  leaves,] 
but  the  most  of  it  is  an  ashy-like  dust,  diflfering  altogether  from  good  leaf-tea,  and  much 
inferior." 

Whether,  therefore,  this  article  should  pay  one  half  the  duty  levied  on  good  tea,  viz, 
one  tael  two  mjuce  and  five  caudareeus  [t.  c,  $1  74]  for  eveiy  pecul,  [of  133J  pounds 
avoiidui>ois,]  or  c(mtiuue  to  be  charged  th&old  rate  of  two  taels  five  mace,  [«.  «.,  $3  4d,] 
is  a  i>oint  that  can  be  decided  after  a  full  examination  of  the  facts  now  produced. 

From  what  this  office  oan  learn  on  the  matter,  it  appears  that  this  article  of  tea- 
dust  is  a  product  of  Siangtan  in  Honan ;  both  the  superint^^ndents  of  commerce  clearly 
represent  it  to  be  much  inferior  in  size  of  leaf  to  gooci  tea,  and  assume  that  it  is  not  alto- 
gether equitable  to  demand  the  full  duty  of  two  ta^ls  five  mace  per  pecul,  as  it  interferes 
with  the  interests  of  the  merchants.  In  order  therefore  to  accord  with  the  request  now 
made,  it  has  b<en  decided  to  equalize  the  duty  on  this  article.  Hereafter  the  tariff  on 
the  article  of  tea-dust  will  be :  one  tael  two  mace  five  candareens  [It.  2m.  5c.,  or  $1  741 
for  every  hundred  catties,  [or  133i  pounds  avoirdupois,]  when  the  price  does  not  exceed 
15  taels  per  pecul ;  for  every  pecul  that  costs  above  15  taels,  the  old  duty  of  two  taels 
^ye  mace  [2  t.  5  m.,  or  ?3  48]  per  pecul  will  be  levied.  In  this  way  a  distinct  line  can 
b©  drawn  between  them,  and  the  same  will  be  entered  in  the  tariff  for  constant  observ- 
ance in  future. 

At  the  same  time  that  this  modifioation»of  the  duty  on  tea  is  made  known  to  your 
excellency,  I  have  also  notified  the  northern  and  southern  superintendents  of  commerce 
to  inform  all  the  collectors  of  customs  at  the  several  ports,  and  directed  the  inspector- 
eeneral  of  customs  too,  to  observe  the  same  in  collecting  the  duty  on  this  commodity. 
It  is  necessary,  however,  to  guard  against  all  attempts  to  simulate  the  two  kinds  of  tea 
included  in  this  arrangement ;  and  as  article  X  of  the  commercial  regulations  permits 
the  Chinese  government  to  adopt  what  means  appear  to  it  best  suited  to  protect  its 
revenue  from  suffering  loss,  orders  have  also  been  transmitted  to  the  collectors  and 
foreign  commissioners  at  the  various  ports  to  co-operate  in  the  strict  enforcement  of  the 
rules  respecting  this  article  of  trade.  Every  merchant  having  tea-dust  to  export  must 
bring  it  to  the  government  jetty  for  examination,  and  when  the  duty  ^n  it  is  paid  he 
fean  place  on  board  ship.  When  it  is  imported,  he  must  in  like  manner,  before  landing 
it,  bring  it  t«  the  government  jetty  to  be  examined,  and  pay  the  duty.  If  a  foreign 
merchant  falsely  reports  a  lot  of  real  tea  under  the  designation  of  tea-dust — whether  it 
be  for  export  or  import,  no  matter  where  it  is  actually  lying — as  soon  as  it  is  detected 
the  whole  quantity  shall  be  confiscated  by  the  customs  to  the  Chij>e«e  government. 
By  this  rule  no  one  can  fairly  complain  of  any  ii\justice,  and  it  will  moreover  put  a 
stop  to  all  dece])tion  and  evasion  of  the  law. 

I  have  in  the  present  communication  thus  informed  your  excellency  of  the  reasons 
for  reducing  the  duty  on  tea-dust,  and  the  regulation  adopted  for  strictly  carrying  out 
its  obsen'^ance,  and  have  now  to  request  that  you  will  make  the  same  known  to  the 
merchants  of  the  United  States  at  the  several  ports. 

His  Excellency  S.  Wklls  Williams, 

United  states  Charge  ^Affaires  ad  interim. 


B. 

Mr.  Williams  to  Prince  Evng, 

Legation  of  thb  Unfted  States, 

Peking  J  January  2,  1868. 
Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  Imperial  Highnesses  dispatch 
of  the  29th  ultimo,  in  which  you  inform  me  respecting  «  modification  which  has  been 
made  in  the  article  of  tea,  whereby  the  tea-dust  is  sex)arated  from  the  other,  and  is  hence- 
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forth  to  pay  a  flnty  of  one  tael  two  mace  five  candareens  jier  pecul  [t. «.,  |1  74  per  VX^ 
poundB  avordupois]  on  all  such  as  does  not  exceed  15  taels  per  pecul  in  value :  but  to 
pay  the  same  duty  as  tea  whenever  its  value  exceeds  15  taels  per  pecul ;  and  tuat  if  a 
foreign  merchant  falsely  reports  tea  under  the  designation  of  tea-dust,  he  renders  the 
whole  quantity  liable  to  confiscation. 

I  have  carefully  read  your  Highnesses  observations  on  the  principles  which  led  you  to 
modify  the  duty  by  discriminating  the  article  of  tea-dust  at  a  lower  rate  than  tea,  in 
order  to  benefit  the  foreign  merchant ;  and  that,  to  restrain  the  misuse  of  the  reduction, 
all  tea  which  is  palmed  off  by  him  as  tea-dust  is  thereby  rendered  liable  to  confiscation. 
This  arrangement  appears  to  be  equitable,  and  indicates  a  desire  to  deal  with  this 
commodity  so  as  to  remove  all  obstacles  to  its  greatest  use. 

I  have  accordingly  notified  the  various  consuls  of  the  United  States  at  the  ports  of 
this  modificaticm,  for  the  information  of  the  American  merchants. 

I  have  the  honor  to  be,  sir,  your  Imperial  Highnesses  obedient  servant, 

8.  WELLS  WILLIAMS. 

His  Imperial  Highness  Prince  Kuno,  ^c,  ^c,  <fc. 


Mr.  Williams  io  Mr.  Seward. 

No.  5.]  Legation  of  the  United  States, 

Peking^  January  25, 1868. 

Sir  :  Beferring  to  my  despatch  No.  2,  of  the  23d  ultimo,  relating  to  the 
diplomatic  mission  sent  by  the  Emperor  of  China  to  the  treaty  powers, 
1  have  now  the  honor  t-o  inform  you  that  the  two  co-ordinate  Chinese 
imperial  envoys  and  their  suite  left  Peking  on  the  4th  instant,  on  their 
way  to  Shanghai,  where  they  propose  to  join  Mr.  Burlingame  in  time  to 
leave  for  California  on  the  15th  proximo.  Mr.  Brown,  first  secretary  of 
legation,  left  a  few  days  after  them,  taking  with  him  tbe  letters  of  cre- 
dence addressed  by  his  Impenal  Mfljesty  to  all  the  treaty  powers,  11  in 
number.  These  documents  are  written  in  the  Chinese  and  Mauchu 
languages,  on  yellow  paper,  and,  as  I  saw,  are  quite  similar  in  form  and 
size  to  the  two  replies  from  the  Emperor  to  Presidents  Buchanan  and 
Lincoln. 

The  prepar«ition  and  dispatch  of  these  letters  of  credence  marks  an 
advance  on  the  part  of  this  government  almost  as  great  as  that  of 
sending  the  mission  itself,  although  apparently  a  mere  consequence  of 
that  act.  In  order  to  explain  this,  it  is  needful  to  observe  that  the  Boanl 
of  Foreign  Office,  notwithstanding  its  great  influence  and  the  high  rank 
of  its  members,  has  hitherto  no  legal  existence  of  itself,  but  at  present 
consists  of  the  presidents  of  four  of  tlie  six  boards,  viz,  civil  office,  revenue, 
punishments,  and  works,  and  two  other  high  officers,  who  have  been 
detailed  to  join  in  its  deliberations  under  the  chairmanship  of  Prince 
£ung.  The  members  act  in  it  conjointly  under. the  style  of  the  Tsungli 
hoh  kwoh  8  Zj  or  general  managing  office  of  foreign  countries;  but  indi- 
vidually they  are  responsible  also  for  the  conduct  of  their  own  depart- 
ments to  the  general  council  of  the  government.  When  the  desirable- 
ness of  appointing  Mr.  Burlingame  and  his  associates  as  envoys  to 
foreign  countries  was  proposed,  the  matter  was  agreed  to  by  the  Empress 
Regents,  and  others,  as  a  ])roposal  of  the  foreign  office  chietly,  for  the 
success  and  results  of  which  it  was  responsible;  but  when  the  question 
of  granting  them  a  letter  written  directly  from  the  Emperor  to  other 
crowned  heads,  indorsing  the  mission  and  requesting  them  to  accept  it, 
the  whole  traditionary  policy  of  the  emi)ire  was  interfered  with ;  the 
supremacy  of  the  Emperor  as  the  son  of  Heaven,  appointed  from  on  high 
to  rule  over  nmnkind,  was  proposed  to  be  practically  ignored  by  his  own 
officers.  The  propriety  qf  granting  the  letter  was  stoutly  opposed  by 
many  of  the  members  or  government,  and  I  am  inclined. to  think  that 
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the  mission  would  have  left  the  shores  of  China  without  it  if  it  hj^d  not 
been  for  the  precedent  set  by  the  Chinese  government  itself,  and  drawn 
out  of  it  by  the  American  ministers.  In  explanation  of  this  remark  it 
may  be  stated  that  it  has  been  the  usage  among  most  of  the  foreign 
ministers  accredited  to  this  government  not  to  deliver  their  letters  of 
credence  to  the  Emperor,  because  they  were  not  permitted  to  do  so  in 
person ;  but  the  American  ministers  have  chosen  to  hand  them  to  the 
highest  official  they  could  meet,  accompanied  by  an  open  translation. 
Replies  tc^two  of  these  letters  ha>Hng  been  issued.  It  was  argued  by  Mr. 
Brown  and  Mr.  Hart,  (who,  being  officials  themselves,  in  the  employ  of 
government,  were  entitled  to  a  hearing,)  that  if  his  Majesty  could  per- 
sonally reply  to  a  letter  from  th#  President  of  the  United  States  without 
derogating  from  hts  authority  or  dignity,  he  certainly  could  write  a  letter 
to  him  with  equal  propriety.  The  question  had  been  often  discussed 
whether  it  was  suitable  in  every  respect  for  the  A.merican  minister  to 
transmit  his  letter  of  credence  to  the  Emperor  instead  of  delivering  it 
in  person,  but  the  result  has  answered  a  purpose  that  one  cannot  object 
to,  and  has  probably  incidentally  furnished  a  strong  argument  for  those' 
officers  who,  in  a  few  years,  must  go  further,  and  claim  for  him  an  audi- 
ence at  court. 

I  have  read  the  translation  of  the  letter  addressed  to  the  President, 
and  I  am  confident  that  you  will  not  find  anything  in  it  savoring  of  the 
extraordinary  assumption  on  the  part  of  the  Emperor  which  runs  through 
the  two  replies  quoted  in  the  other  dispatch.  It  completes  the  full 
authority  and  authenticalness  of  this  new  mission  to  the  western  world 
on  the  part  of  this  ancient  empire,  the  first,  I  believe,  which  it  ever  sent 
from  its  shores  to  other  lands  on  a  footing  even  approaching  to  equality. 
Pre\ious  embassies  have  been  sent  in  a  patronizing,  authoritative  style, 
requiring  the  rulers  of  other  countries  to  humbly  accept  the  envoys  and 
behests  of  his  Majesty;  this  goes  to  confirm  and  develop  an  intercourse 
mutually  beneficial  to  all.  Since  its  formation  public  opinion  has  been 
much  divided  as  to  its  propriety,  and  some  objectors  have  openly  ex- 
pressed their  opinion  that  the  whole  afiair  has  been  got  up  by  a  few 
foreigners  in  Peking  for  their  own  advantage,  and  added  their  hoi>es  that 
the  western  powers  will  reject  it  «as  a  hybrid  mission  whose  existence  is 
an  anomaly  and  its  objects  impertinent.  Happily  their  number  is  few, 
and  their  clamor  will,  I  think,  meet  with  little  attention. 
1  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  WELLS  WILLIAMS. 

Hon.  William  H.  Sewabd, 

Secretary  of  State,  Washington,  D.  0. 


Mr.  Williams  to  Mr.  Seward. 

No.  8.]  Legation  of  the  United  States, 

Peking,  March  13,  1868. 
Sir  :  Referring  to  Mr.  Burlingame's  dispatch(^s  Nos.  137  and  142,  and 
their  inclosures,  I  have  now  the  honor  to  forward  to  you  General  Legen- 
dre's  repoit  of  his  visit  to  the  southern  part  of  Formosa,  and  his  inter- 
view with  the  chief  of  the  aboriginal  tribes  in  that  region,  by  whom  the 
crew  of  the  Rover  was  destroyed.  The  narrative  is  well  worthy  a 
perusal,  and  the  success  of  this  effort  to  enter  into  direct  communication 
with  them  may  lead  to  the  repetition  of  similar  negotiations  as  the  most 
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promifiing  means  o^  preventing  similar  tragedies  in  fntnre,  I  am  sure 
that  you  will  appreciate  the  perseverance  and  tact  exhibited  by  the  con- 
sul in  carrying  out  his  design,  while  his  final  arrangement  and  compact 
with  the  chief  was  doubtless  owing  as  much  or  more  to  the  impression 
made  upon  the  savages  by  the  energetic  proceedings  of  Admiral  Bell 
with  his  squadron,,  than  to  any  other  one  cause. 

I  have  no  knowledge  of  the  occurrences  referre4  to  by  the  Chief  Tooke- 
tock,  at  the  interview  on  the  10th  of  October  last,  wherein  he  excused 
his  cruelty  to  the  Rover's  crew  by  alleging  that  "  a  long  time  ago  whit© 
I)eople  had  all  but  exterminated  the  Koolut  tribe,  leaving  only  three 
who  survived  to  hand  down  to  their  posterity  the  desire  for  revenge," 
No  such  raid  upon  this  region  is  recordeift  as  having  taken  place  in  mod- 
ern times ;  but  it  may  possibly  have  been  some  proceedings  of  the  Dutch 
troops  in  Tai-wan  before  the  year  1683,  (when  they  were  driven  from  the 
island,)  which  have  left  this  heritage  of  enmity.  I  have  never  heard  of 
any  expedition  of  Spanish  colonists  from  the  Philippine  Islands  to  the 
southern  end  of  Formosa ;  their  settlement  was  at  the  northern  end,  at 
Killon  or  Ki-lung.  Several  foreign  crews  have  be^n  cast  ashore,  not  far 
from  where  the  Rover's  crew  met  their  fate,  during  the  last  20  years, 
from  which  few  persons  have  survived. 

I  would  have  forwarded  this  narrative  sooner,  but  it  reached  me  only 
last  week.  The  communications  between  Peking  and  Shanghai  during 
the  winter  are  slow,  and  one  of  the  couriers  going  to  Chiukiang  with 
the  foreign  post-bag  last  month  was  killed  in  Shantung  province  by  the 
insurgents  and  the  letters  lost. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  WELLS  WILLIAMS. 

Hon.  William  H.  Seward, 

Secrefary  of  StatCy  Washington^  D.  C. 


Mr,  Le  Gendre  to  Mr,  Burlingame, 

United  States  Consulate,  Amoy^  Koremher  7, 1867. 

Sir:  Referring  to  my  dispatch  No.  17, 1  have  the  honor  to  state  that,  ou  the  3d  of 
SeptemhtT  la«t,  tlie  fit^anisliip  Volunteer,  in  the  Viceroy's  service,  anchored  at  Amoy, 
and  the  next  morning  the  officer  commanding  the  vessel  called  at  the  consulate,  with 
an  interpreter  designated  hy  the  Viceroy  to  accompany  me  during  the  expeditioo.  It 
was  to  infonu  me  that  the  steamer  was  placed  at  my  order. 

Yet  the  arrival  of  the  Volunteer  having  heen  expected  for  some  days,  and  her  destina- 
tion being  known,  some  excitement  wa«  caused  at  Amoy,  and  during  the  day  I  noted 
an  unusual  agitation  at  the  British  consulate,  the  bearing  of  which  I  could  not  then 
well  apprehend,  but  which  has  since  appeared  to  be  not  entirely  foreign  to  the 
difficulties  I  had  to  encounter.  Many  of  the  British,  under  the  most  tempting  pretexts, 
ollered  to  accompany  me ;  but  I  concluded  to  decline  all  applications  save  that  of  a 
French  ti'aveliug  gentleman,  Mr.  Joseph  Bernare,  who,  trom  his  knowledge  of  Formosa 
and  the  Chinese,  was  qualified  to  act  as  my  secretary  with  a  devotion  I  had  learned  at 
other  times  not  to  doubt  of. 

At  5  i>.  m.,  on  my  way  to  the  vessel,  I  met  the  interpreter  and  the  officer  in  charge 
of  the  Vol  u  nteer,  sho  wi  ng  appearance  of  great  haste.  They  said  that  a  dispatch  from  the 
Viceroy  at  Foochow  ordered  them  to  take  me  8imi>ly  and  directly  to  Takao ;  and  fur- 
ther, that  the  Chinese  admiral  at  Amoy  wished  to  accompany  me,  and  therefore  the 
depai-turc  of  the  steamer  would  be  postponed  until  the  next  day,  at  12  m.  This  cir- 
cumstance, which  I  had  not  been  called  to  foresee  during  the  official  interview  of  the 
morning,  led  me  to  suspect  some  hostile  design,  and  I  hastened  to  embark. 

Arrived  on  board,  I  communicated  to  the  mandarin  the  dispatch  of  the  Viceroy,  in 
which  no  mention  was  made  of  my  dei)arting  for  Formosa  being  dependent  on  the 
pleasure  of  an  adjniral  or  any  other  official.  The  steamer  was  placed  at  my  order,  not 
t«  Takao.  or  any  other  specifie<l  ywrt,  but  to  Formosa.  Hence  I  insisted  on  starting  at 
once  for  Taiwaufoo,  where  1  had  to  go  first.    Yet  night  had  come  on,  and,  yielding  to 
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the  representations  of  the  mate  that  there  wonld  he  some  danger  in  leaving  the  port  of 
Amoy  that  same  evening,  I  agrees]  to  leave  the  next  morning  at  daylight. 

On  the  5th^  at  6  a.  m.,  we  went  to  sea,  hoistin)^  the  United  States  Sag  at  the  mast- 
hejid.    On  the  morning  of  the  6th  we  were  in  Taiwanfoo. 

The  authorities,  notified  of  my  coming,  sent  at  once  an  officer  with  the  means  of 
transportation  to  proceed,  with  the  usual  cen^nionies,  to  the  house  preparetl  for  me.  I 
had  just  entered  when  the  prefect  called,  wishing  to  make  me  the  lirst  visit.  We 
agreed  to  call  the  next  morning  m>on  the  intendant. 

I  received  from  the  first  civil  officers  in  the  place  the  most  flattering  welcome.  Tliere 
had  feathered  the  Taotai,  or  intendant  of  circuit ;  the  Chintai,  or  general  commanding 
in  chief,  and  his  second  in  command — all  red  butt<ms  of  the  second  grade,  \vith  the 
prefect  and  the  sub-prefects.  I  immediately  came  to  the  object  of  my  visit,  and  it  waa 
indeed  with  admirable  unanimity  that  the  Chinese  officials  made  me  the  most  hand- 
some promises  in  regard  to  the  measures  which  (in  your  name)  I  had  require<l  them  to 
take,  and  which  had  been  ordered  in  unequivocal  terms  by  his  excellency  the  Viceroy. 
The  first  wing  (f )  of  the  army  had  left  in  advance  of  me,  and  prompt  and  entire  satis- 
faction should  be  made  to  my  demands.  I  then  answered  that,  fully  satisfied  with  their 
readiness  to  comply  with  the  just  demands  of  your  excellency,  I  had  made  up  my  mind 
to  witne^ss  in  person  all  the  details  of  an  expedition  which  promised  so  well,  and  I 
begged  them  that  no  time  might  be  lost  in  carrying  it  out. 

The  eft^ct  of  my  declaration  was  soon  noticeable,  first  in  the  faces,  and  then  in  the 
language  of  the  officials.  This  expedition,  which  an  hour  ago  they  announced  as  being 
so  prompt  to  move,  of  necessity  must  suflFer  many  delays,  from  the  natjire  of  the  move- 
ment itflelf  as  well  as  of  the  localities  through  which  we  must  pass.  Of  course,  a  por- 
tion of  the  army  had  already  left,  but  the  last  corps  was  not  ready  to  follow.  The  gen- 
eral in  command  had  yet  a  great  deal  of  business  to  attend  to  before  he  'could  leave 
Taiwanfoo;  moreover,  in  a  country  where  the  Chinese  authority  had  not  been  well 
established,  we  could  not  advance*  but  with  excessive  caution.  There  would  be  also 
danger  to  the  person  of  the  consul,  and  they  could  but  decline  such  a  responsibility. 

I  came  at  once  to  the  conclusion  that  the  officials  had  at  one  time  hoped  they  could 
elude  the  order  of  the  Viceroy,  so  onerous  to  the  purse  of  the  intendant,  and  that  the 
difficulty  could  be  removed  by  means  of  a  comedy  played  at  a  distance,  and  among 
themselves,  without  any  troublesome  witnesses,  in  which  a  few  heads  of  savages  sent 
to  Foochow  with  great  display  would  be  an  easy  and  less  expensive  denouement. 

I  therefore  insisted,  relieving  the  generals  of  any  responsibility  for  my  personal 
safety,  and  assuring  them  that  I  had  not  come  to  Taiwanfoo  merely  to  hear  what  they 
had  to  say,  but  I  had  come  to  Formosa  to  judge  for  myself,  without  regard  to  fatigues, 
as  to  the  measures  taken  to  execute  the  orders  of  the  Viceroy.  In  vain  did  the  former 
attempt  a  diversion  by  inviting  me  to  partake  of  a  collation  just  made  ready.  I  refused 
to  adjourn  the  discussion  even  for  an  hour,  and  declared  my  determinatiou  to  put  back 
forthwith  to  Foochow.  Hearing  this,  he  tried  a  few  words  of  explanation,  and  the  gen- 
eral, (the  ranking  officer  on  the  island,)  whose  determination,  unusual  culture,  and 
high  mind,  had  led  him  to  perceive  in  advance  of  the  rest  that  they  had  to  decide 
either  in  the  affirmative  or  negative,  settled  the  difficulty  by  taking  upon  himself  to 
8;iy  tliat  we  would  leave  within  three  days.  W©  all  gathered  around  the  tables,  and 
nit  another  wortl  was  uttered  as  to  the  object  which  had  bronght  me  to  Formosa.  On 
my  return  home  I  received  the  visit  of  the  various  mandarins,  and  in  the  evening  the 
six  highest  authorities  of  the  island  sent  me  a  collective  invitation  to  dinner  at  the 
prefect^K,  where  a  most  bnlliant  reception  was  tendered  us. 

As  agreed,  on  the  morning  of  thelOthwe  left  Taiwanfoo,  occupying  the  center  of  the 
column.  The  prefect  had  most  liberally  provided  transportation  for  myself,  Mr.  Bernare, 
the  interpreter,  and  one  or  two  servant*,  as  well  as  for  our  luggage  and  provisions. 
Finally,  an  escort  of  honor  of  eight  men  preceded  me,  and  were  to  remain  with  me 
during  my  stay  in  Formosa.  Leaving  Taiwanfoo,  we  followed  a  very  narrow  road,  yet 
practicable  for  chairs  carrieil  by  skilled  bearers.  In  the  evening  we  made  our  first  halt 
at  Athon-Kien,  (see  map.)  The  next  day,  at  dusk,  we  reached  Pitou,  a  large  town  of 
7(I,(HK)  inhabitants.  Here  there  waa  a  review  of  the  troops  by  General  Lew.  But  there 
being  no  appearance  of  advance,  I  called  on  the  general  for  explanation.  His  excuse 
WH8,  that  on  leaving  Taiwanfoo  he  had  been  furnished  by  the  intendant  with  only  the 
insufficient  sum  of  1^,000.  But  he  promised  to  make  up  the  deficiency  himself  in  case 
tlie  other  delayed  much  longer.  He  begged  me  to  believe  that  he  was  most  anxions  to 
execute  the  orders  of  the  Viceroy,  and  said  that  I  should  hold  the  intendant,  and  not 
him,  responsible  for  any  delay.  Thus  I  had  to  note  once  more  the  wisdom  of  the  Vice- 
roy in  intrusting  the  command  of  the  expedition  to  a  man  of  such  ability,  and  so  ambi- 
tious of  distinction.  I  believe  that  he  thoroughly  understood  that  day  that  the  orders 
of  the  Viceroy  had  to  be  executed  under  my  eyes^  and  with  all  possible  celerity.  He 
agreed  to  leave,  in  any  event;  on  the  14t^. 

On  the  morning  of  the  14th  the  intendant  had  not  been  heard  from.  We  left,  how- 
ever, advancing  towards  Long  Kong  by  a  narrow  road,  crossing  in  our  way  four  streams, 
on  light  bamb^  rafts.    Long  Kong  is  a  small  port  of  difficmt  access,  but  secure  for 
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jankti.  The  main  products  are  rice  and  sngar  cane.  At  this  town  Chinese  authority 
practically  ceases.  Here,  however,  taxes  are  paid  more  or  less  regularly.  We  spent 
the  night  in  a  sugar  refinery,  and  left  at  daylight  for  Pangliau,  which  we  reached  the 
same  night.  Pangliau  extends  along  the  shore  at  the  summit  of  an  arc  of  a  circle  form- 
ing a  hay,  and  is  therefore  too  open  to  1>e  secure.  The  products  are  rice  and  peanuts. 
Women  pound  the  rice  and  tiU  the  fields,  while  the  men  are  entirely  taken  up  with 
fishing.  To  the  east,  at  a  cannon  shot  from  the  sea,  rise  abruptly  from  the  valley  high 
mountains,  the  exclusive  domain  of  the  aborigines,  wh</  receive  firom  the  Cliinese  (or 
half-caste)  population  a  certain  share  of  their  crops,  as  a  royalty  for  the  lands  they 
have  rented  to  them  forever.  There,  for  the  first  time,  we  notice  that  none  leave  the 
village  witliout  being  armed. 

We  were  still  far  firom  our  destination,  and  at  the  foot  of  high  hiUs  occupied  by  sav- 
ages. There  were  no  roads,  but  only  hunters'  paths,  and  these  never  yet  traversed  either 
by  Chinese  or  Europeans.  Nor,  on  account  of  the  monsoon,  was  it  practicable  to  reach 
the  southern  bay  by  sea,  and  we  were  therefore  by  force  of  circumstances  apparently 
condemned  to  a  rest  the  end  of  which  no  one  could  foresee.  Fortunately,  on  the  next 
day  thef  general  received  8,000  taels  from  the  intendant,  and  he  was  most  anxious  to 
advance.  I  thonght  the  circumstances  favorable  to  hazard  my  advice,  a  thing  which, 
until  then,  I  had  declined  to  do,  being  anxious  to  avoid  taking  any  part  in  the  man- 
agement of  the  expedition.  I  intimated  that  it  would  not  be  impossible  to  cut  a  road 
over  the  mountains.  We  had  to  do  it  at  intervals  over  a  line  some  40  or  50  mUes  long, 
and  if  there  was  no  interference  on  the  part  of  the  aborigines,  with  whom  we  were  not 
at  war,  the  work  might  be  accomplished  in  four  or  five  days.  The  general  seized  my 
idea  at  once,  perceivmg  how  he  could  thus  be  extricated  from  his  difficult  position. 
Moreover,  the  result  of  opening  such  a  way  would  be  to  edtablish  a  connection  between 
the  northern  and  southern  parts  of  the  island.  Such  communication,  prompt  and  sure, 
would  withdraw  these  aborigines  from  their  isolation,  and  open  the  way  for  tlie  estab- 
lishment of  Chinese  rule  over  them.  The  Bootan  tribes,  whose  territory  we  were  to  pass 
through,  made  no  opposition,  and  the  work  commenced. 

A  fortunate  diversion  in  our  monotonous  stay  at  Pangliau  occurred  in  the  arrival  of 
two  young  Englishmen,  Messrs.  Pickering  and  Holmes.  The  former  I  had  met  six 
months  before,  in  my  visit  in  the  United  States  steamship  Ashuelot.  Knowing  him  to 
be  versed  in  the  various  dialects  of  the  aborigines,  I  liad  beggetl  him,  in  the  name  of 
humanity,  to  proceed  to  the  south  point  with  a  view  to  rescue,  if  possible,  the  Rover  s 
crew,  and  he  had  promised  to  make  the  attempt.  He  had  accompanied  Admiral  Bell 
in  his  expedition  to  the  southern  bay.  They  were  now  returning  from  the  southern 
bay,  where  they  had  gone  for  the  purpose  of  recovering  the  remains  of  the  lamented 
Mrs.  Hunt,  and  of  rescuing  eight  Basnee  islanders,  who  had  been  cast  on  the  south- 
east shore,  and  who^  after  losing  two  of  their  number  by  the  hands  of  the  savages,  had 
been  reduced  to  slavery.  They  had  expended  all  their  funds  furnished  by  the  British 
*  consul,  Mr.  Carrol,  from  the  moneys  appropriated  to  this  humane  object  by  his  govern- 
ment, ($350,)  and  were  reduced  to  their  last  resources.  Having  done  the  best  I  could 
for  the  poor  Bnshees,  I  sent  them  to  Greneral  Lew,  who  snpplitMl  them  and  gave  them  a 
guide  to  Takao.  At  my  request  he  ordered  the  money  advanced  by  Mr.  Carrol  to  be. 
refunded  to  him. 

As  to  Mr.  Pickering,  who  had  succeeded  both  in  the  rescue  of  the  Bashees  and  in 
recovering  the  remains  of  Mrs.  Hunt,  I  did  not  hesitate  to  accept  his  kind  offer  to 
remain  with  me.  From  his  knowledge  of  the  island  and  'people  he  was  enabled  to 
render  me  valuable  service. 

The  road  across  the  mountains  being  finished,  we  left  Pangliau  at  noon  on  the  22d. 
The  same  day,  having  crossed  without  opposition  a  high  range  of  hills,  we  came  to  Chi- 
tong-kiau,  a  naif-caste  mixed  village,  on  tne  sea-shore.  We  went  again  across  another 
range,  arriving  at  dark  at  Tong-kau,  where  we  spent  the  night.  We  had  gone  half  of 
our  way  without  meeting  other  ditficiilties  than  such  as  arose  from  the  nature  of  the 
localities.  All  concurred  in  predicting  opposition  from  the  savages  on  the  next  day, 
but  nothing  of  the  kind  happened,  thanks  probably  to  the  care  the  general  had  taken 
to  occupy  the  doubtful  passes  by  detachments  of  his  troops,  and  the  same  evening  we 
safely  reached  Liang-kiau. 

Liang-kian  is  situated  at  the  far  point  of  the  cifrve  forming  the  bay  of  that  name 
The  port  is  not  secure,  for  on  the  evening  of  our  arrival  we  saw  the  wreck  of  four  junks. 
Tliere  are  about  1,500  inhabitants,  mostly  engaged  in  the  culture  of  peanut-s,  rice, 
sweet  potatoes,  a  little  sugar  cane,  and  also  in  nshing ;  some,  however,  trade  with  the 
aborigines. 

To  this  place  General  Lew  had  sent  in  advance  an  officer,  to  prepare  the  population 
and  explain  the  object  of  the  expedition.  Following  the  sea  towanls  the  south  for  one- 
half  hour,  Tan-tiau  is  reached.  It  S»  another  small  port,  where  the  Chinese  authority 
is  but  little  respected.  There  the  anchorage  /or  junks  is^excellent,  at  the  mouth  of  a 
nnall  river;  and  there,  in  fietct,  was  the  rendezvous  of  the  fiotUla,  carrying  the  heavy 
artillery  and  munitions  of  our  small  corps  of  operations.  On  the  left,  in  the  plain  near 
the  mountains,  at  one  hour  from  Tan-tiau,  lies  Poliac,  a  village  settled  by  a  race  of 


Digitized  by 


Google 


CHINA.  507 

Hakkas  from  Kwang-tung  province,  crossed  with  the  aboriginen.  They  consider  them- 
»elve8  to  be  the  suhjects  of  Tooke-tok,  the  Chief  of  the  18  tril>e8  of  the  abori^nes 
occupying  the  southern  end  of  the  island,  as  well  as  of  the  Emperor  of  China.  Poliac 
is  the  entrepot  of  the  aborigines.  There  they  find  gunpowder  and  shot ;  there  are 
manufactured  their  guns,  excellent  arms,  much  superior  to  those  used  by  the  Chinese 
soldiers. 

Further  yet,  coming  back  to  the  sea,  that  is  i-o  say  to  the  right,  at  five  hours'  march 
£h)m  Tan-tiau  and  Poliac,  and  in  the  heart  it«elf  of  ihe  mountains,  nearly  at  the  center 
of  the  southern  bay,  may  be  found  the  half-caste  village  To-su-pong,  where  no  Chinese 
ruler  had  ever  penetrated.  China  ends  there.  The  space  bounded  by  a  line  going  east 
and  south  from  Poliac  to  the  eastern  and  southern  shore  of  the  island  is  occupied  by 
the  Hwan  tribes,  18  in  all,  numbering  955  warriors  and  1,300  women  and  children,  and 
fonning  a  confederation  under  Tooke-tok  of  the  Telassok  tribe.  Among  them  the  most 
prominent  are  Bootan,  Hwan,  Ca-che-li,  Cu-su-coot,  Pat-ye-ow,  Cheu-a-Kiak,  Duk-se-ah, 
Ba-ah,  Bomg-hoot,  Sa-bo-ou,  Pe-po,  Kow-lang,  Ling-miano,  Koo-luts. 

General  Lew  had  an  excellent  base  of  operations  at  Liahg-kiau«  having  the  sea  on  the 
right,  and  holding  the  new  line  of  communication  with  Taiwanfoo.  He  had  Tan-tian 
in  his  hands ;  a  £bw  pieces  of  artillery  and  a  small  force  enabled  him  to  hold  Poliac ; 
and  his  army  conld  advance  by  a  good  wide  road  in  the  direction  of  the  point,  and  faU 
on  the  Koo-luts  from  the  summit  of  their  mountains,  and  drive  them  into  the  sea  with- 
out possible  escape.  For  this  operation  it  is  well  that  he  did  not  require  a  large  force 
of  regulars.  •  For  of  the  1,000  men  promised,  only  500  had  been  furnished,  and  these, 
although  armed  with  good  European  rifles,  were  inadequate  to  the  task  before  them. 
On  my  remarking  this  to  the  general,  he  informed  me  that  he  had  enrolled  1,500  of  the 
country  militia,  who  had  been  trained  in  the  school  of  adventure  in  their  fights  with  the 
savages.  I  could  not  but  fear  that  men  called  away  at  the  time  of  the  rice  harvest 
would  not  have  much  ardor  in  their  work.  And  there  was  the  risk  that  when  they 
came  to  action  they  might,  after  all,  be  better  affected  towards  the  savages,  from  whose 
friendship  they  could  derive  gain,  than  towards  the  Chinese  authority,  that  could  only 
noake  prmnises.  Whatever  might  have  been  the  case,  it  is  certain  that  these  considerar 
tions  had  an  effect  on  future  operations. 

Before  reaching  Liang-kiau,  and  while  preparing  for  his  advance,  General  Lew  had 
issued  a  proclamation  announcing  the  object  of  his  mission,  viz,  the  destruction  of  the 
Koo-luts  for  the  murder  of  the  crew  of  the  American  bark  Rover,  thus  rectifying  the 
first  proclamation,  in  which  the  Rover,  in  consequence  of  written  information  received 
from  Mr.  Carrol,  the  British  consul  at  Takao,  was  qualified  aa  a  British  bark.    This 

Er€>clamation,  backed  by  the  unprecedented  military  display,  had  deeply  impressed  the 
alf-caste  population,  and  the  effect  had  also  extended  to'  the  savages.  So  that  the 
latter,  doubtless  in  consequence  of  the  terror  inspired  by  the  presence  of  the  troops,  and 
also  being  solicited  thereto  by  their  Chinese  friends,  who  feared  the  consequences  of 
war,  sent,  on  the  day  of  our  arrival  at  Liang-kiau,  a  Chinese  and  half-caate  deputation 
to  convey  the  assurance  of  their  regret  and  deep  repentance  for  the  murder  of  the 
Rover's  crew,  and  to  promise  in  their  name  that  the  like  should  never  occur  again,  if 
the  general  would  only  agree  to  make  peace.  For  this  the  Chinese  professed  their 
willingness  to  become  sureties.  This  disposition  on  their  part  having  been  announced 
to  me  by  Mr.  Pickering,  previously  to  being  communicated  to  me  by  Lew,  I  frankly 
said  to  him  that  I  considered  it  quite  in  accordance  with  the  generous  policy  of  the 
United  States  to  sacrifice  a  vain  revenge  (which  might  be  hereafter  used  as  a  pretext 
for  retaliation)  to  the  incomparable  advantage  we  would  gain  in  securing  against  the 
recurrence  of  crimes  such  as  we  had  come  to  punish.  Still,  that  I  did  not  wish  to  force 
upon  them  a  solution  which  might  be  contrary  to  their  instructions,  and  consequently 
I  would  decline  lending  my  hand  to  it  unless  they  were  quite  disposed  to  accept  it. 
Having  received  the  assurance  that  such  was  the  case,  after  many  and  prolonged  inter- 
views 1  demanded  the  following : 

First.  I  must  see  Tooke-tok,  and  the  chiefs  of  the  18  tribes,  in  order  to  receive  in 
person  their  regrets  and  assurances  foi*  the  future. 

Second.  The  Chinese  authorities  must  furnish  me  with  the  bond  of  the  Chinese  and 
half-castes  from  Liang-kiau  to  To-«u-pong. 

Third.  They  must  require  of  the  savages  the  refunding  of  the  expenses  incurred  by 
Mr.  Pickering  in  recovering  the  body  of  Mrs.  Hunt,  and  new  efforts  were  to  be  made 
towards  recovering  any  effects  of  Captain  Hunt  in  the  hands  of  the  savages. 

Fourth.  A  fortified  observatory  must  be  erected  at  the  southern  bay,  as  a  guarantee  of 
imperial  protection  at  a  place  where  it  has  hitherto  been  wanting. 

We  agreed  to  act  on  this  basis,  and  the  delegates  of  the  savages  undertook  to  arrange 
the  contemplated  interview  at  Poliac  within  three  days.  Yet  the  day  precfeding  the 
pro{>oeed  interview  with  the  chiefs,  before  takinf^  the  responsibility  of  promising  to 
forgive  and  forget,  I  thought  it  prudent  to  obtain  in  writing  from  the  Viceroy's  agents 
the  acqniescence  they  had  so  willingly  given  verbally,  and  I  wrote  them  a  note  to  that 
effect,  asking  for  a  speedy  reply.  Hi-served,  I  doubt  not,  by  my  interpreter,  who  had 
agreed  to  hfmd  the  letter  to  the  generals  and  explain  it,  I  saw  the  day  passing  away, 
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biit  no  answer.  Yet  TooKe-tok,  the  18  chiefe,  and  a  numerous  escort  had  arrived  the 
same  eveninjj  at  Poliac,  and  sent  me  word  that  I  was  expectt*d  on  the  morrow.  On  the 
other  handf  the  delay  of  the  generals  in  answering  my  note  caused  me  to  suspect  some 
evil  design  on  their  part,  and  made  it  my  duty  to  be  ail  the  more  cautious  before  passing 
my  word  to  Tooke-tok.  I  therefore  notified  them  that  I  would  not  meet  Tooke-tok 
before  receiving  their  answer,  and  such  delay  would  probably  ruin  everything.  It wks 
in  vain  ;  they  gave  ma  many  specio  is  eyouses,  but  no  answer. 

The  next  morning  I  requested  Mr.  Pickering  to  see  Tooke-tok  and  explain  to  hira 
why  I  could  not  come.  He  found  him  in  Poliac,  attended  by  600  warriors.  Yet  the 
desired  answer  from  the  generals  had  not  been  received,  and,  the  day  advancing,  Tooke- 
tok,  unable  to  find  proper  quarters  at  Poliac,  or  perhaps  suspecting  treachery  on  the 
part  of  the  Chinese,  or  else  tired  of  waiting,  concluded  to  leave.  General  Lew,  who  by 
that  time  had  come  to  the  conclusion  to  answer  my  note,  was  visibly  troubled  at  the 
disappearance  of  Tooke-tok,  and  begged  of  me  to' let  him  arrange  another  interview 
with  the  chief.  I  consented,  and  three  days  afterwards  was  informed  that  Tooke-tok 
would  meet  us  at  the  Volcano,  some  four  miles  from  the  east  coast  of  the  island,  t.  e., 
in  the  midst  of  savage  territory.  We  left  on  the  morning  of  the  lOtli  of  October, 
without  other  escort  than  Mr.  Bernare,  Mr.  Pickering,  three  interpreters,  and  one  ff«ide. 
and  reached  our  destination  at  noon.  I  found  Tooke-tok  surrounded  by  a  number  of 
chiefs,  and  some  200  savages  of  both  sexes.  We  sat  on  the  ground  without  ceremdny, 
in  the  center  of  the  group.  We  were  unarmed — they  had  their  guns  between  their 
knees.  All  knew  what  had  prevented  me  from  meeting  them  before,  so  without  pre- 
amble I  began  by  asking  what  could  have  led  them  to  munler  our  countrymen.  Tooke- 
tok  hastened  to  reply  that,  a  long  time  ago,  white  people  had  all  but  exterminated 
the  Koolut  tribe,  leaving  only  three  who  survived  to  hand  down  to  their  iKwterity  the 
desire  for  revenge.  Having  no  ships  to  pursue  foreigners,  they  had  taken  their  revenge 
as  best  they  could.  I  observed  that  in  this  way  many  innocent  victims  must  have 
been  killed.  "  I  know  it,"  said  he,  "  and  am  an  enemy  to  the  practice,  and  therefore 
sought  to  Join  you  at  Poliac  to  express  my  regret*."  I  then  asked  him  what  he  intended 
doing  in  the  future.  His  answer  was,  "if  you  come  to  make  war,  we  shall  resist  you, 
of  course,  and  I  cannot  answer  for  the  consequences ;  if,  on  the  contrary,  you  desire 
peace,  it  shall  be  so  forever."  I  told  him  I  had  come  as  a  friend,  and  on  hearing  it  he 
put  his  gun  aside. 

I  added  that  we  were  not  unwilling  to  forget  the  past,  but  that  in  the  future,  far 
fi^m  murdering  the  unfortunate  castaways,  he  should  promise  to  care  for  them  and 
hand  them  over  to  the  Chinese  of  Liang-kiau.  He  promised  to  do  so.  I  added  that  in 
case  a  crew  was  sent  ashore  for  water,  or  anything  else,  they  should  not  be  molested. 
This  point  he  agreed  to,  and  we  settled  upon  a  red  flag  (at  the  chiefs  request)  as  a 
sign  through  which  ships  would  make  known  to  him  or  his  tribes  a  d(«sire  to  land  a 
pMijy  for  friendly  purposes,  under  the  contract  we  had  entered  into  that  day. 

I  then  hazarded  the  question  of  the  fort.  I  wished  it  to  be  erected  at  the  center  of 
the  bay,  where  the  unfortjunate  Lieutenant  McKenzie  met  his  fate.  But  Tooke-tok 
refrised ;  it  would  bring  misfortune  on  his  tribe.  "  Every  one  in  his  own  nlace,"  said 
he ;  "if  you  place  Chinese  in  our  midst  their  bad  faith  will  cause  our  i>eople  to  rise  in 
an^r.  Build  your  fort  among  the  half-castes;  they  will  not  object  to  it,  and  it  will 
satisfy  us."  I  assented  to  his  request,  when,  rising,  he  addressed  me,  saying,  **  We  have 
said  enough ;  let  us  depart,  and  not  spoil  such  a  friendly  interview  by  words  that  would 
make  us  enemies."  All  my  efforts  to  retain  him  failed.  The  interview  lasted  three- 
fourths  of  an  hour. 

Tooke-tok  is  a  man  of  50 ;  his  address  is  easy,  and  his  language  most  harmonious ; 
his  physiognomy  is  sympathetic,  showing  great  strength  of  mind  and  indomitable 
energy;  he  is  of  a  sanguine  temperament,  not  of  a  high  stature— even  small — but 
square-shouldered  and  well  built;  his  hair,  which  is  gray,  is  shaved  on  the  fore  part  of 
the  head,  in  Chinese  fashion,  and  he  wears  a  small  queue  12  or  15  inches  long.  But 
his  costume  is  peculiar  to  his  race,  and  distinct  in  all  respects  from  the  Chinese. 

The  same  day,  instead  of  returning  to  Liang-kiau,  we  went  to  the  left,  across  the  ter- 
ritory of  the  savages  and  of  the  Ling-hwan,  directing  our  steps  to  the  southwest  part 
of  the  island,  called  To-su-pong,  where  I  decided  to  locate  the  fort.  This  location  is  on 
a  promontory,  one  mile  distant  from  a  smaU  half-caste  viUage  called  To-8u-i>ong.  From 
it  can  be  seen  every  part  of  the  bay ;  we  could  distinctly  see  the  roads  followed  by  the 
expedition  of  Admiral  Bell,  and  boldly  projecting  was  the  fatal  rock — a  gloomy  mass 
of  trachyte — near  which  fell  McKenzie.  Full  of  thought  about  this  painful  spot,  we 
set 'out  to  return  to  Liang-kiau,  to  hurry  on  the  erection  of  the  fort  and  the  writing  of 
the  bond  to  be  given  by  the  Chinese  and  half-caste  population. 

The  establishment  of  a  fort  had  often  been  the  object  of  a  serious  controversy  between  < 
General  Lew  and  myself;  not  that  he  would  systematically  oppose  it ;  he  had,  on  the 
contrary,  acknowledged  its  advantages  to  the  Chinese ;  but  because  of  an  obscure  point 
in  the  Viceroy's  instructions  he  did  not  feel  authorized  to  erect  it  before  he  conferred 
with  the  Foochow  or  Peking  authorities.  I  could  scarcely  subordinat'e  my  departure 
to  such  delay,  and  yet  I  wanted  the  fort.    I  wanted  it  because  of  its  asserting  the 
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Chinese  authority  where  it  had  heen  so  long  denied,  for  I  considered  that  it  wonld  com- 
mand respect  from  the  Koo-lnts,  in  case  they  happened  to  lose  sight  of  their  promises; 
finally,  and  chietiy,  because  it  would  become  a  sure  reluge  for  the  too  numerous  victims 
of  these  stormy  seafl.  In  short,  I  insisted,  and  we  agreed  at  last,  that  a  temporary  fort 
should  be  erected  at  a  point  selected  by  me,  and  that  in  it  they  would  place  two  guns, 
a  small  force  of  regulars,  and  100  militia.  This  provisional  arrangement  was  to  be  con- 
verted into  a  penuanent  one  as  soon  tin  thr.  nic'^e  explicit  orders.  Ihat  I  was  asked  to 
solicit,  should  have  reached  Taiwaulbo.  1  declaied  myself  satisfied ;  for  I  did  not 
imagine  that  tb«  Viceroy  would  break  his  word  with  me ;  and  should  he,  I  could  then 
appeal  with  confidence  to  the  instructions  of  your  excellency. 

I  must  here  render  full  justice  to  the  loyalty  of  the  general.  In  two  days  he  had 
erecte<l  a  circular  inclosure,  formed  of  trunks  of  palm  trees  and  sand-bags,  which  I 
visited  in  company  with  the  generals.  I  did  not  see  exactly  100  men  in  the  fort,  but  I 
concluded  to  shut  my  eyes  to  this  deficiency ;  as  a  compensation,  doubtless,  there  were 
three  guns,  instead  of  only  two,  as  promised.    Over  it  the  Chinese  fiag  waves. 

We  were  about  coming  to  the  conclusion.  Ilie  general  had  handed  me  a  spy-glass 
and  nautical  instruments  belonging  to  the  Rover.  I  had  the  body  of  Mrs.  Hunt.  Mr. 
Pickering  had  left  to  bear  to  Tooke-tok  a  red  flag  I  sent  him.  I  had  only  to  consign 
to  a  regmar  writing  with  the  Chinese  authorities  the  results  of  the  expedition.  These 
documents  established  a  joint  responsibility  in  this  hnmane  duty  lietween  the  savages 
and  the  Chinese  from  Liang-kiau  bay  to  the  fort  of  To-su-pong.  It  is  the  morale  of  the 
whole  expedition. 

This  brings  us  down  to  the  15th  of  October.  I  then  thought  of  returning.  I  did  not 
then  know  to  how  many  annoyances  (not  to  say  humiliations)  I  should  be  subjected 
during  this  closing  part  of  my  mission.  The  steamship  Volunteer,  from  the  time  I  left 
with  the  two  generals,  had  gone  to  Takao.  Later,  when  I  saw  that  we  were  really  on 
our  way  to  the  south,  I  requested  (by  letter)  the  officer  commanding  to  proceed  to 
Liang-kiau.  The  answer  was  that  the  Viceroy  had  ordered  the  steamer  to  remain  at 
Takao ;  but  on  the  11th  of  October  I  received  a  dispatch  to  the  ettect  that  he  had 
waited  long  enough,  and  that  I  must  fix  the  date  of  my  return  to  Amoy.  I  did  not 
answer  the  communication,  but  on  the  morning  of  the  16th  I  sent  my  interpreter  to 
Takao  to  say  to  him  that,  my  mission  in  Formosa  having  come  to  a  close,  I  wished  him 
to  proceed  to  Tan-tiau  and  save  me,  after  a  hard  trip  of  nearly  two  months,  the  fatigue 
of  a  long  journey  to  Takao;  and  I  said  that  I  would  take  upon  myself  all  the  responsi- 
bility. 

1  remained  four  days  at  To-su-pong  after  the  withdrawal  of  the  Chinese  troops.  On 
the  20th,  the  British  gunboat  Banterer  arrived,  on  her  way  back  to  Amoy  from  the 
Bashee  islands.  I  met  her  commanding  officer  and  the  British  consul  at  Takao  on  the 
beach.  At  their  request,  I  furnished  them  with  the  main  points  of  my  mission,  and  its 
results.  I  refused  their  kind  offer  of  a  passage  to  Takao,  and  returned  to  Liang-kiau. 
There  I  found  Mr.  Pickering,  just  returned  from  a  visit  to  Tooke-tok^  from  whom  he 
had  received  a  most  cordial  reception.  The  Chinese  had  not  been  so  iortunate.  They 
had  sent  a  deputation  to  him  to  secure  for  their  countrymen  the  protection  promised  to 
foreigners.  The  chief  answered  that  he  had  done  nothing,  and  would  do  nothing,  with 
the  Chinese  officials.  The  deputies  insisted,  stating  that  the  chief  was  simply  desired 
to  treat  of  matters  of  mutual  importance.  Said  Tooke-tok,  "  K  it  is  simply  to  talk,  I 
can  send  my  daughters,"  and  at  once  he  begged  Mr.  Pickering  to  escoit  them  to  Liang- 
kiau,  begging  him  to  see  them  safe  back  to  their  friends  at  Poliac.  Those  two  gins 
appeared  without  fear  before  the  Chinese  officers.  Refusing  to  kneel  before  them,  they 
boldly  said  that  their  father  had  treated  with  the  foreigners  because  he  respected  their 
courage.  He  had  se^n  them  fearlessly  ascending  the  mountains  under  fire,  (aUuding  to 
the  bold  charge  under  Lieutenant  McKenzie;)  they  had  met  him  on  his  own  territory 
to  treat  of  peace,  and  their  intentions  were  clear;  but  it  was  difi'erent  with  the  Chinese 
officers,  and  he  desired  to  have  nothing  to  do  with  them.  Having  delivered  this  mes- 
sage, they  reftised  to  say  more,  and  returned  to  Poliac  with  Mr.  Pickering.  Trifling  as 
it  may  seem,  this  circumstance,  together  with  the  intrigues  of  the  interpreter,  had  a 
great  deal  to  do  with  General  Lew's  change  of  manner  towards  us.  We  had  given  him 
no  cause  whatever  for  irritation. 

On  the  morning  of  the  21st  we  made  our  parting  visit  to  the  generals,  which  they 
returned  the  next  day.  In  tlie  afternoon  we  received  a  note  from  the  interpreter^  stating 
that  he  had  failed  to  induce  the  officer  to  bring  the  Volunteer  to  Liang-kiau,  and 
that  we  must  be  at  Takao  on  the  25th,  the  day  fixed  for  his  departure. 

We  could  not  well  leave  the  same  evening  by  land;  the  general  having  but  two  chairs 
for  us.  We  concluded  to  go  by  sea  in  a  junk  offered  us  by  him.  The  wind  was  fair, 
yet  we  made  no  progress,  as  we  kept  continually  tackiug  about,  and  in  the  morning  we 
returned  to  Tan-tiau.  It  was  with  great  difficulty  that  we  could  get  even  two  chairs, 
BO  that  there  was  no  conveyance  for  Mr.  Pickering  and  our  servants.  Then,  as  we  could 
not  return  with  the  army,  we  needed  an  escort.  Mr.  Beruare,  who  saw  Lew  on  this 
occasion,  was  instructed  to  accept  without  discussion  any  transportation  that  might  be 
offered.    But  when  he  heard  that  the  mUitary  escort  was  refused,  he  observed  to  the 
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general  that  I  was  snfiering  from  an  old  wound  in  the  eye,  and  could  not  but  be  troubled 
y  these  dispositions,  so  dinerent  from  my  expectations.  His  answer  was,  he  regretted 
it,  but  it  was  all  be  could  do.  Having  directed  Mr.  Pickering  to  proceed  on  foot  and 
detain  the  Volunteer  until  our  arrival,  I  started  with  the  generals  the  next  day.  We 
advanced  rapidly,  and  at  noon  were  at  Long-kong,  where  we  received  no  hospitality. 
At  3  p.  m.  we  were  at  Chi-toug-kian,  and  could  have  reached  Pangliau  the  same  even- 
ing. Suddenly  our  coolies  halted,  leaving  us  in  the  middle  of  the  street,  and  disap- 
peared. Having  waited  an  hour,  we  were  informed  by  one  of  our  servants  that  the 
general  intended  to  stay  there  that  night.  I  sent  Mr.  Bemare  to  him,  who  was  told 
that  the  coolies  were  tired.  Mid  that  he  could  not  force  them  to  go  on.  In  vain  did  Mr. 
Bemare  observe  that  the  coolies  will  go  on  if  the  Chinese  authorities  only  pettnit  them 
to  do  so.    We  were  at  their  mercy. 

Fortunately  we  found  a  small  junk  loaded  with  wood.  I  hired  it,  paying  partly  in 
advance.  But  we  had  to  wait  an  hour  while  she  was  unloading.  WJiile  tliis  was  going 
on,  we  noticed  an  othoer  in  disguise  orderiug  the  owner  of  the  junk  not  to  take  us.  The 
man  hesitated.  But  having  received  £rom  me  the  promise  of  protection,  he  concluded 
to  take  us  on.  The  next  day,  at  11  a.  m.,  we  were  at  Long-kong,  and  the  wind  having 
changed,  we  went  ashore  and  made  our  way  on  foot  to  Takao,  where  we  arrived  in  the 
middle  of  the  night.  ' 

On  the  25th,  as  we  had  been  notified,  we  were  on  board  of  the  Volunteer.  But  now  that 
we  were  on  board  the  commander  refused  to  leave,  and  I  had  to  give  him  a  peremptcny 
order  to  start  the  next  morning.  During  the  day  Mr.  Carrol  sent  me  a  note,  stating 
l^at  he  was  expecting  important  dispatches  from  Taiwanfoo,  and  had  requested  the 
Volunteer  to  be  delayed  one  day,  believing  that  I  would  have  no  objection.  I  called 
upon  him  to  say  that  I  was,  to  my  great  regret,  compelled  to  leave  at  once. 

Having  left  at  last  with  a  favorable  wind,  suddenly,  without  a  word  of  warning,  we 
put  back  to*Taiwanfoo.  What  could  I  say  or  do,  but  submit  f  The  next  morning  the 
wind  had  fallen,  the  sea  was  as  calm  as  a  lake,  yet  we  remained  at  anchor.  At  length 
we  set  out,  but  only  in  a  short  time  to  put  in  at  the  Pescadores.  In  short,  having  &f); 
Takoa  on  the  mornmg  of  the  26th,  we  reached  Amoy  at  5  p.  m.  of  the  30tli.  Two  months 
before  we  had  made  the  trip  in  18  hours! 

What  am  I  to  see  in  all  this  f  Chinese  intrigue — ^English  jealousy  f  I  do  not  know 
whether  it  is  worth  while  to  inquire.  As  for  myself,  it  all  seems  as  nothing  before  the 
^>ectacle  of  our  government,  guided  by  the  true  policy  initiated  by  your  excelleucy, 
compelling  the  Chinese  authorities,  through  the  force  of  persuasion  adone,  to  do  their 
duty  in  an  unmistakable  manner,  and  ciming  all  civilized  nations  to  partake  of  the 
benefit  of  these  efi'ects. 

Before  closing  this  I  be^  to  be  allowed  to  mention  here  the  names  of  the  two  gentle- 
men of  good  social  standmg,  who,  without  any  |>ossible  hope  of  reward,  have  not  hesi- 
tated to  freely  lend  me  their  aid  in  the  accomplishment  of  a  mission  which  has  proved 
laborious  to  me,  while  for  them  it  has  been  full  of  danger  and  privation.  They  are  Mr. 
Joseph  Bernare,  of  Canton,  and  Mr.  Pickering,  of  Taiwanfoo.  Mr.  Pickering  was  by 
the  side  of  Lieutenant  McKenzie  when  shot  by  the  savages  on  the  7th  of  June  last. 
1  have  the  honor  to  be,  sir,  very  truly,  your  obedient  servant, 

CHA8.  W.  LE  GENDRE, 

United  /State$  ContuL 

His  Excellency  Anson  Bueungams, 

UniM  States  MhHster  at  Peking, 


Mr.  Williams  to  Mr.  Seward. 

No.  11.  Legation  of  the  United  States, 

Peking^  April  20^  1868. 
Sir:  Your  dispatch  No.  214,  of  September  13, 1867,  relating  to  the 
indemnity  fund,  was  received  by  Mr.  Burlingame  at  Shanghai,  but  owing 
to  the  jditiiculty  of  postal  communication  I  (Sd  not  receive  it  till  the  24th 
of  January.  1  soon  after  wrote  to  the  depositary  at  Kong  Kong  to  inquire 
when  the  remainder  of  the  fund  could  be  moved  without  loss  of  accruing 
interest,  but  have  not  received  an  .answer;  for  I  wished  so  to  time  the 
orders  on  the  bank  that  the  interest  payable  on  the  llxed  deposit  should 
not  be  lost,  which  would  be  the  case  if  presented  before  the  tiu^e  had 
expired.  It  seemed  to  me  undesirable  to  lose  some  $2,500  in  this  way; 
and,  moreover,  it  may  be  thaf,  by  the  month  of  July,  when  1  ex]>ect  to 
receive  the  final  account,  the  rate  of  exchange  will  be  more  favorable 
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than  at  present.  The  portion  used  for  building  purposes  will  also  be 
sent  at  the  same  time,  and  as  your  dispatch  mentions  no  particular  time 
to  do  so,  and  specifies  no  purpose  for  which  the  money  is  wanted,  I  hope 
that  no  inconvenience  will  be  suffered  by  the  short  delay.  I  trust  that 
you  have  duly  received  the  account  and  advices  from  Messrs.  Olyphant  • 
&  Co.,  accompanying  the  remission  of  the  bills  for  the  $220,000  at  various 
dates  up  to  December  1, 1867. 

In  the  dispatch  now  acknowledged,  when  speaking  of  the  application 
of  part  of  this  tund  to  building  purposes,  you  refer  to  my  explanations 
given  in  the  letter  sent  last  spring,  and  I  fully  appreciate  the  favorable 
terms  in  which  you  mention  them.  Yet,  in  view  oi  your  remarks,  a 
reperusal  of  my  letter  of  March  12  leads  me  to  think  that  I  failed  to  state 
my  reasons  fhlly.  You  say  that  you  '^cannot  find  any  wi^rrant  in  law 
for  the  appropriation  of  the  interest  or  principal  to  erect  these  build- 
ings, and  1  did  not  suppose  there  was.  No  law  existed,  that  I  knew  of, 
applicable  to  the  case.  ,  The  chief  diplomatic  agent  of  the  United  States 
had  been  left  in  charge  of  the  fund  from  the  first;  he  had  some  years 
ago  removed  it  from  the  Commercial  Bank  to  the  Oriental  for  greater 
security,  and  when  I  decided  to  apply  a  part  for  building,  one  motive 
was  the  still  greater  security  of  what  was  so  used.  The  Commercial 
Bank  had  fEiiled,  the  Agra  Bank  was  tottering,  several  large  English 
houses  had  gone  down,  and  it  was  known  that  the  Oriental  Bank  had 
suffered  heavy  losses  in  India. 

In  this  state  of  things,  such  an  investment  seemed  to  be  one  of  the 
safest  modes  of  placing  the  money,  which  I  supposed  at  the  time  was 
not  likely  ever  to  be  removed  from  China.  It  seems  to  be  due  to  mysdf 
to  bring  this  again  to  your  notice  to  show  that  I  had  the  best  interests 
of  the  fund  in  view,  as  well  as  to  provide  a  residence  for  the  representa- 
tive of  the  United  States.  I  still  cherish  the  hope  that  this  surplus  fiind 
will  be  set  apart  by  Congress  for  the  promotion  of  learning  among  this 
people,  by  founding  an  institution  in  this  city,  as  has  been  already  set 
forth  in  former  dispatches. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  WELLS  WILLIAMS. 

Hon.  William  H.  Sewabd. 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Williams  to  Mr.  Seward. 

No.  12.]  Legation  op  the  United  States, 

Peking,  May  26, 1868; 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatches 
addressed  to  Mr.  Burlingame,  Nos.  220  to  225,  inclusive,  but  No.  219  has 
not  yet  come  to  hand.  That  of  October  7, 1867,  (No.  221,)  relating  to 
the  extension  of  the  light-house  system  in  China,  has  been  pommunicated 
to  Mr.  Hart,  who  has  promised  to  send  me  a  report  showing  what  has 
been  done  up  to  this  date.  The  two  sets  of  the  publications  and  plans 
of  the  United  States  light-house  board,  referred  to  by  Major  General 
Delafield,  have  not  yet  been  received. 

His  Imperial  Highness  Prince  Kung,  and  Sir  Rutherford  Alcock,  her 
Britannic  Majesty's  envoy,  have  each  recently  appointed  their  deputies, 
to  discuss  the  proposed  modifications  to  be  made  in  the  treaty  of  Tient- 
sin, most  of  them  having  for  their  object  the  better  execution  of  its  exist- 
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ing  stipulations.  The  27th  article  of  the  British  treaty  provides  for  the 
revision  of  the  taritf  and  commercial  articles,  and  the  main  purpose  in 
view  is,  I  understand,  to  promote  the  extension  of  trade  throughout  the 
pro^inces,  and  to  open  up  their  resources  to  general  use  and  advantage. 
These  desirable  objects  will,  it  is  thought,  be  greatly  promoted  by  allow- 
ing steam  vessels  to  navigate  the  inland  waters  of  the  country,  partly 
for  the  purpose  of  bringing  down  British  property  from  dei>ot8  in  the 
interior  to  the  ]>orts,  and  partly,  when  so  doing,  to  facilitate  the  collec- 
tion of  the  legal  transit  dues  on  that  property. 

But  the  great  and  beneficial  result  of  such  an  extension  of  steam  navi- 
gation would,  I  think,  be  seen  in  the  increase  of  the  passenger  traffic  up 
and  down  the  rivers  of  China,  and  a  rapid  development  of  the  internal 
carrying  tr^de.  The  hazards  now  attending  the  navigation  of  these- 
waters  from  dacoits  or  river-pirates,  ill-constructed  boat8,  and  unskillful 
sailors,  as  well  as  their  slowness,  prompt  the  native  traders  to  avail 
themselves  of  steamers  whenever  it  is  possible,  and  the  number  of  pas- 
sengers caiTied  by  them  increases  daily.  Steam  is  a  great  civilizer,  and 
if  its  power  can  be  used  to  bring  the  people  of  this  land  into  better 
acquaintiince  with  each  other,  it  will  tend  to  the  maintenance  of  peace, 
security  of  travel,  and  prosperity  and  strength  of  ever^^  dei>artment  of 
government.  For  these  and  other  reasons  I  regard  the  extension  of 
steam  navigation  in  China  as  fraught  with  many  advantages. 

During  the  last  six  or  eight  years  the  course  of  the  foreign  trade  has 
tended  more  and  more  into  the  hands  of  natives,  and  in  some  of  the 
open  ports  nearly  the  entire  traffic  is  now  under  their  control.  Some  of 
the  causes  are  to  be  found  in  their  cheaper  style  of  liWng,  their  better 
knowledge  of  the  products  wanted,  and  accessibility  to  the  consumers 
further  inland.  The  ignorance  of  most  foreigners  of  the  language  puts 
them  at  a  gieat  disadvantage  with  natives,  who  avail  themselves  of  the 
information  imparted  to  them  respecting  foreign  markets  to  promote 
their  own  interests.  These  and  other  causes  are  everywhere  tending  to 
throw  the  foreign  trade  into  the  hands  of  natives,  who  now  usually 
obtain  their  own  prices  for  native  produce,  and  combine  to  control  mar- 
kets. The  internal  traffic  nearly  all  belongs  to  them,  but  they  own  few 
or  none  of  the  steamers  or  other  vessels  in  which  it  is  freighted  from  port 
to  port. 

If,  therefore,  the  imperial  government  can  be  induced  to  permit  steam- 
ers to  navigate  its  internal  waters,  the  natives  would  probably  still  get 
the  cTiief  advantages  of  the  change,  even  in  trade ;  for  the  local  dealers 
and  brokers  would  countervail  the  foreigner  at  every  depot  and  carry 
on  the  business.  However,  cheaper  transportation  and  fixed  transit 
dues  would  render  all  goods  chejiper,  and  in  this  way  both  parties  would 
benefit ;  but  my  impression  is  that  the  foreigner  will  still  remain,  as  he 
has  been,  an  importer  merely,  and  cannot  compete  in  the  inland  com- 
merce. It  is  natural  that  it  should  be  so  5  and  although  some  untoward 
results  may  attend  the  access  of  steamers  and  foreigners  to  remote  parts 
of  the  country,  the  advantages  will  doubtless  outweigh  the  evils,  while 
a  few  years'  experience  will  furnish  data  and  means  for  regulating  and 
avoiding  them. 

In  order  to  understand  all  the  bearings  of  this  change  it  is  well  not 
to  overlook  some  of  the  undesirable  results.  In  some  portions  of  the 
country  the  inhabitants  are  lawless,  and  reckless  foi'eigners  are  tempted 
to  join  them,  or  supply  them  with  fire-arms,  which  are  not  seldom  used 
against  the  government.  The  arrival  of  a  small  steamer  for  the  first 
time  in  some  of  these  regions  would  give  rise,  perhaps,  to  violence  5  and, 
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I  regret  to  say,  that  experience  has  shown  that  strifes  are  more  fre- 
quently caused  by  foreigners  than  natives. 

Yet  these  acts  would  not  be  the  rule,  and  could  be  restrained :  their 
evil  effects  would  be  temporary,  and  far  less  than  those  caused  by  the 
impetus  which  would  be  given  to  the  opium  trade,  by  thus  bringing  it 
within  the  reach  of  multitudes  who  now  do  not  use  tne  drug.  This  traffic 
has  remained  nearly  stationary  during  the  last  six  years,  at  between 
80,000  and  90,000  chests,  whose  market  value  has  been  about  $60,000,000 
annually — about  10  per  cent,  less  than  the  annual  exx>ort  of  tea  and  silk. 
Such  is  the  passion  of  this  people  for  opium,  that  its  use  is  sure  to 
increase  as  it  is  brought  within  their  means ;  and  that  incr^^e  every- 
where develops  disorder,  weakens  law,  encourages  idleness,  and  saps 
the  prosperity  of  the  people.  As  this  trade  has  increased  since  the  year 
1800  firom  about  4,000  chests  to  88,148  chests  imported  last  year,  so  have 
the  resources,  the  energies,  and  the  efficiency  of  the  Chinese  government 
and  people  diminished.  The  weakness  of  every  department  of  state 
is  supplemented  by  the  disorders  and  seditions  which  have  ariseli  in  every 
province  for  lack  of  the  strong  arm  which  can  repress  them.  I  do 
not  intend  by  this  to  ascribe  all  these  evils  to  the  use  of  opium,  but  they 
are  intensified  and  developed  by  it.  Among  the  literary  classes  and 
gentry,  the  army  and  lower  ranks  of  civilians,  indolence  lends  force  to 
temptation,  and  opens  the  way  for  the  novice  too  soon  to  reach  the  vic- 
timized smoker's  end.  The  resistance  which  was  once  exhibited  by 
passing  stringent  laws  and  denouncing  its  use  on  moral  grounds  has 
long  since  c^.sed,  and  no  one  now  raises  a  voiccf  against  the  drug. 
Those  who  consume  the  most  return  the  least  to  the  general  stock  of . 
wealth,  and  every  smoker  more  or  less  disables  himself  from  performing 
his  share  of  the  national  industry.  The  decadence  of  the  moral  sense  of 
the  nation,  never  very  strong  in  a  pagan  land,  has  kept  pace  with  its 
increasing  debility  and  impoverishment,  and  the  prospect  at  present  is 
far  from  cheering. 

I  have  digressed  on  this  topic  in  order  to  explain  why  the  Chinese  are 
so  slow  to  i^opt  some  of  the  improvements  which  we  urge  upon  them. 
They  feel  their  poverty  and  weakness  to  cope  with  some  of  the  proposi- 
tions made' to  them,  through  an  inadequate  appreciation  of  their  utility 
and  urgency,  and  this  sense  of  weakness  makes  them  likewise  afraid  of 
the  results.  A  great  portion  of  their  revenue  i^  lost  by  disorders  and 
rebellion  in  the  regions  which  furnish  it,  and  the  outlays  necessary  to 
repress  these  disturbances  consume  much  of  what  is  collected.  'The 
extension  of  trade  by  the  presence  of  foreign  vessels  into  the  remoter 
parts  of  the  interior  will  do  something  to  restore  quiet  5  but  it  may  also 
tend  to  transfer  power  to  those  who  are  able  to  insure  security  and 
peace,  for  the  natural  tendency  is  to  lean  on  the  strongest.  Yet  I  think 
the  advantages  will  outweigh  the  risks,  and  prove  the  wisdom  of  open- 
ing the  waters  of  China  to  steamers  by  the  many  beneficial  results  flow- 
ing from  it  It  may  seem  unnecessary  at  this  day  to  adduce  reasons 
why  it  is  desirable  to  promote  greater  intercourse  between  any  portions 
of  mankind,  but  the  long  seclusion  of  the  Chinese  leads  both  govern- 
ment and  people  to  regard  foreigners  with  fear  and  dislike,  and  there- 
fore resist  or  hesitate  at  accepting  whatever  propositions  come  from 
them. 

Yet  if  we  look  back  to  1844,  when  the  first  treaties  opened  the  way  to 
five  new  ports,  and  then  on  to  1858,  when  the  country  and  its  capital 
became  accessible  to  foreign  influences,  and  compare  the  condition  of 
things  then  with  the  progress  made  since,  it  will  be  better  seen  what  a 
powerful  stimulus  has  been  at  work  to  push  this  people  and  government 
33DC  , 
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on  in  the  way  of  improvement.  The  Chinese  people  are  habitually 
peaceful,  industrions.  and  law-abiding,  and  their  officials,  on  the  wholes 
have  should  a  landaole  desire  to  carry  out  the  treaty  stipulations,  fuid 
even  to  adopt  desirable  modifications  when  shown  to  be  usefuL  They 
had  everything  to  learn  in  international  law  and  its  application  to  theu* 
I)eculiar  position  under  the  rules  of  ex-territoriality,  but  a  candid  appre- 
ciation of  the  advances  made  afford  encouragement  to  hope  for  still 
greater  progress,  and  show  whether  China  can  be  renovated  without 
destrdying  its  institutions.  This  progress  will  rapidly  accelerate  as  the 
people  themselves  become  more  acquainted  with  what  foreign  nations 
can  teaclftand  bring  them ;  and  among  the  influences  now  tending  this 
way^  not  one  of  the  lea^t  is  the  emigration  and, passing  to  and  firo  of  the  , 
myriads  who  go  to  California  and  Australia. 

In  view  of  the  present  revision  of  the  British  treaty,  it  is  desirable 
that  instructions  and  powers  be  furnished  to  the  United  States  minister 
in  Chin^  if  it  is  deemed  best  to  enter  upon  similar  negotiations  for  the 
revision  of  the  American  treaty,  during  the  coming  year,  so  tiiat  he  may 
be  prepared  to  obtain  the  same  advantages  for  his  countrymen  which 
others  enjoy.  Though  the  diplomatic  mission  sent  last  year  to  the  treaty 
powers  was  designed,  among  other  objects,  to  show  them  that  this  gov- 
ernment is  not  yet  prepared  to  accept  aU  the  proposals  made  to  it,  there 
is  no  determination  to  resist  every  change  and  return  to  the  seclusion  of 
former  days. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  WELLS  WILLLOIS. 

Hon.  William  H.  Seward, 

Secretary  of  StaUy  Washington^  2>.  C. 


Mr.  Williams  to  Mr.  Seward. 

No.  13.j  Legation  of  the  United  States, 

Peking,  June  8, 1868. 
Snt:  KeferringtomydispatchNo.  3,  of  January  11,  1868,  relating  to 
the  reduction  of  the  duty  on  tea-dust,  I  have  now  the  honor  to  send  you 
an  additional  correspondence  supplementary  to  that,  (inclosures  A,  B.) 
It  appears  that  a  question  was  started  as  to  what  w^  properly  included 
under  the  term  tea-dustj  and  in  order  to  obviate  any  further  doubt  the 
Chinese  ^vernment  has  reduced  the  limit  under  which  the  half  duty  is  to 
be  levied,  from  that  costing  15  taels  per  pecul  to  that  costing  10  taels. 
However,  as  no  tea-dust  has  been  in  market  for  many  years  whose  cost 
has  reaehed  10  taels,  the  change  has  no  practical  bearing.  It  is  said  it 
has  been  customary  at  some  ports  to  admit  tea-dust  from  Japan  at  an 
ad  valorem  duty  of  five  per  cent.,  but  the  import  is  trifling.  At  Tientsin 
765J  peculs  of  tea-dust  and  tea  stalks  entered  last  year,  valued  at  3,033 
taels,  or  four  taels  per  pecul. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  WELLS  WILLIAMS. 
Hon.  William  H.  Sewaed, 

Secretary  of  State^  Washington,  D.  C. 
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A. 

PHnce  Kung  to  Mr.  WilliaiM, 
fXruialation.] 

Mat  22, 1868,  (T\ingcih%,  7th  year,  Ath  intercalary  mooHf  M  day,) 

Prince  Rung,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  communi- 
cation : 

On  the  25th  ultimo,  Mr.  Hart,  the  inspector  general  of  customs,  sent  me  the  following 
report: 

*'On  receiving  the  orders  from  the  Foreign  Office  fixing  the  duty  on  tea-dust  at  It.  2m. 
be,  per  pecul  on  all  that  whose  cost  did  not  exceed  15  taels  per  pecul,  while  such  as 
cost  over  15  taels  per  j>ecul  was  still  to  pay  the  regular  tariff  duty  of  2t.  bm.,  I  im- 
mediately gave  directions  to  carry  the  same  into  effect,  as  the  chief  object  of  the  change 
was  to  benefit  the  native  merchants  in  their  trade  bet*ween  the  various  ports.  But  when 
the  duty  on  the  cheaper  sorts  of  tea-dust  was  placed  at  1^  2m.  5c.  per  pecul,  I  heard  that 
foreign  merchants  erroneously  concluded  that  all  kinds  of  tea  leaf  which  cost  less  tiian 
15  taels  per  pecul  -yere  likewise  included  in  this  new  regulation.  As  this  would,  in  my 
opinion,  be  a  detnment  to  the  revenue.  I  have  to  request  that  orders  may  be  issued 
directing  that  the  tariff  on  tea-dust  shall  be  fixed  at  It  2m.  5o.  for  all  that  whose  cost 
does  not  exceed  10  taels  pe|r  pecul,  while  all  whose  cost  exceeds  that  amount,  whether 
sent  firom  port  to  port  or  exported  to  foreign  countries,  shall  pay  the  former  duty  of  2t 
5m.  per  pecul,"  &c. 

An  examination  of  this  subject  shows  that  tea  leaf  and  tea-dust  are  quite  different  in 
many  respects,  and  the  object  of  making  the  new  regulation  was  to  reduce  the  dut^  in 
some  proportion  to  the  article,  as  was  shown  in  the  dispatch  sent  you  on  the  29th  of 
last  December.  But  if  it  is,  as  the  inspector  general  of  customs  savs  in  his  report,  that 
foreign  merchants  have  mistakenly  inferred  £om  this  that  tea  leaf  itself  (when  under 
that  cost  per  pecul)  pays  only  It.  2m.  5o.,  they  have  truly  confused  the  matter.  The 
rule  must  accordingly  be  changed  in  order  to  mark  the  difference  more  plainly,  and  the 
limit  placed  on  t^flnlust  exported  must  accordingly  be  restricted  so  that  the  revenue 
shall  not  be  diminished. 

Hereafter  the  duty  on  tea-dust  exported  firom  any  port  shall  be  levied  in  accordance 
with  this  recommendation  of  the  inspector  general  of  customs.  For  all  that  whose  cost 
does  not  exceed  10  taels  per  hundred  catties,  the  duty  shall  henceforth  be  It.  2m.  5c.  for 
that  quantity,  whether  it  is  to  be  sent  abroad  or  carried  to  another  open  port ;  while  for 
that  whose  cost  exceeds  10  taels  per  pecul,  the  duty  shall  be  as  before,  at  the  rate  of  2t. 
5m.  per  pecul.  By  this  arranirement  the  duty  on  the  article  will  be  clearly  distin- 
guished, and  no  doubt,  too,  to  tne  advantage  of  all  interested.  Orders  to  act  in  con- 
S>nnity  to  this  arrangepient  have  been  sent  to  the  inspector  general  of  customs,  and 
this  communication  is  now  likewise  sent,  that  your  excellency  may  give  the  necessary 
instructions  to  all  the  American  merchants  to  act  accordingly. 

His  Excellency  S.  Wells  Williams, 

United  States  Charg6  ^Affaires  ad  interim, 

B. 

Mr.  WUliama  to  Prince  Kung. 

Legation  op  the  United  States, 

Peking,  May  28, 1868. 
Sm:  I  have  the  honor  to  acknowledge  your  imperial  highnesses  dispatch  of  the  22d 
instant,  in  which  you  inform  me  that  in  consequence  of  mistakes  having  been  made  by 
the  foreign  merchants,  who  inferred  that  the  new  regulation  fixing  the  duty  on  tea-dust 
at  It.  2m.  5o.  per  i>ecul  applies  also  to  tea  leaf  whose  cost  did  not  exceed  15  taels  per 
pecul,  you  had  decided,  m  order  to  protect  the  revenue,  to  adopt  the  suggestion  of  the 
inspector  general  of  customs,  limiting  the  reduced  duty  of  1^  2m.  5c.  per  pecul  on  tea- 
dust  to  all  that,  whenever  exported,  whose  cost  did  not  exceed  10  taels  per  pecul;  while 
all  above  that  price  should  pay  the  former  duty  of  2t.  5m.  per  pecul,  &c. 

The  articles  of  tea  leaf  and  tea-dust  are  no  doubt  very  different,  and  as  I  now  learn 
from  your  imperial  highnesses  dispatch  that  the  foreign  merchants  have  erroneously 
supposed  that  the  cheaper  kinds  of  the  former  were  included  under  the  new  reofulation, 
you  have  deemed  it  best,  in  order  to  prevent  mistakes,  to  limit  the  reduced  duty  of 
It  2m.  5c  to  those  kinds  of  tea-dust  whose  cost  does  not  exceed  10  taels,  which  modifi- 
cation shall  accordingly  be  made  known  to  American  merchants  at  the  various  ports. 
I  have  the  honor  to  be,  sir,  your  imperial  highnesses  obedient  servant, 

S..  WELLS  WILLIAMS. 
His  Imperial  Highness  Prince  Euno, 

Chief  Secretary  of  State  for  Foreign  Jffaire. 
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Mr.  WiUiauM  to  Mr.  Seward. 

No.  16.]  Legation  of  the  United  States, 

Peking^  July  — ^  1868. 

Sm :  I  have  the  honor  to  send  you  a  careful  translation  which  I  have 
made  of  a  secret  memorial  of  Tsang  Kwoh^Eui,  the  highest  in  rank 
among  the  provincial  governor-generals  of  the  empire,  and  one  of  its 
most  influential  statesmen.  It  will  repay  perusal,  not  only  as  contain- 
ing the  opinions  of  an  intelligent  Chinese  upon  the  various  points  on 
wWch  his  views  were  required,  but  from  the  importance  of  the  matter 
and  the  probable  influence  of  his  decision  upon  th6  policy  of  his  gov- 
ernment during  the  coming  decade. 

Tsang  Kwohfan  is  a  Ghmese,  and  regarded  as  one  of  the  anti-foreign 
party,  &ough  he  has  not  carried  his  opposljtion  to  the  extent  of  resisting 
the  orders  of  his  government  connected  with  the  positfbn  and  rights  of 
foreigners.  He  feels,  no  doubt,  a  loyal  sympathy  with  the  danger  which 
he  tMnks  threatens  his  country  through  the  craft  and  power  of  those 
who  have  thrice  attacked  it  and  forced  the  gates  of  Peking.  This  fear 
of  untoward  consequences  from  yielding  to  the  new  demands  now  made 
upon  his  country  tinges  this  paper,  and  prevents  him  from  candidly 
discussing  their  merits  with  his  partial  knowledge  of  their  real  bear- 
ings. He  has  been  connected  with  the  operations  against  the  Taiping 
rebels  during  the  lafit  20  years,  and  his  capture  of  Nanking  in  1864  gave 
him  a  commanding  prestige  that  increased  his  influence  in  the  empire. 
He  is  now  oyer  70  years  of  age,  and  his  long  official  life  during  four 
reigns  adds  weight  to  his  opinion. 

The  standpoint  from  which  he  opposes  the  building  of  railroads  and 
entry  of  steamers  throughout  the  interior — ^that  they  will  take  the  bread 
out  of  the  mouths  of  the  natives — ^has  probably  more  weight  in  China 
.than  in  any  other  country,  and  deserves  our  respectful  consideration. 

The  occupations  of  the  Chinese  are  hampered  by  no  legal  restraints  of 
imy  strength.  Every  one  is  free  to  get  his  living  in  the  best  way  he 
can.  But  when  myriads  of  rustic,  hai^-fisted  people,  trained  to  a  single 
line  of  labor,  like  boating  or  carting,  are  suddenly  superseded  by 
steamers  or  locomotives,  their  privations  from  such  forced  idleness  may 
prove  a  serious  V^sdamity  and  reid  danger  to  their  rulers.  We  have 
instances  on  record  of  their  turbulence  in  other  countries,  one  of  which, 
cited  by  Josephus,  showing  the  violence  of  the  40,000  workmen  set 
adrift}  s^T  Herod's  temple  was  finished,  will  suffice:  and  those  workmen 
were  not  unlike  these  Chinese  in  culture.  These  laborers  are  altogether 
too  ignorant  to  understand  the  question,  and  go  about  to  seek  a  liveli- 
hood in  other  directions,  and  here  tiiey  find  every  other  line  of  life 
occupied. 

The  opening  of  the  river  Yangtsz'  to  steamers  in  1860  drove  thousands 
•of  native  craft  off  into  its  tributaries,  and  there  they  drove  a  strong 
competition  with  the  boats  already  in  those  waters;  and  in  their  strife 
hundreds  of  boatmen  succumbed  to  want  and  temptation.  Even  the 
native  merchants,  who  sent  their  freight  on  the  steamers,  bemoaned  the 
^destitution  of  these  boatmen,  thus  suddenly  turned  out  of  their  old 
course  of  life,  and  said  that  many  of  them  had  to  join  the  rebels  to  get 
food.  • 

If  the  introduction  of  steamers  has  been  bad  for  the  native  boatmen* 
and  in  these  vessels  the  greater  part  of  the  crews  can  be  safely  composed 
of  these  same  boatmen,  how  much  worse  would  it  be  at  first  for  the  cart- 
men,  muleteers,  and  cameleers,  superseded  by  a  railroad  f  They  could 
not  DC  employed  in  making  the  road  which  was  to  take  away  thdr  daily 
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bread,  for  their  services  would  be  required  up  to  the  day  of  its  com- 
pletion, and  then  they  would  be  thrown  aside — carts,  wagons,  mules, 
camels,  inns,  cartwiights,  drivers,  innkeepers,  and  aU — ^never  more  to 
be  needed  on  that  route. 

In  Europe,  the  thousands  who  were  thus  superseded  knew  enough  to 
turn  to  other  occupations,  or  to  emigrate  to  America,  or  to  get  work  in  the 
road  itself;  but  no  such  resource  is  open  to  most  of  the  laboring  Chinese 
in  their  ignorance  and  misery.  Between  Peking  and  Tientsin,  for  in- 
stance, a  distance  of  80  mUes,  there  are  probably  5,000  carts  engaged  in 
carrying  passengers  and  produce,  whose  owners  and  drivers  would  unite 
to  make  themselves  heard  by  their  rulers  if  they  should  be  left  destitute 
on  tlie  completion  of  a  railroad  between  these  two  cities,  even  if  they  did 
not  resist  its  construction. 

The  question  consequently  comes  up  in  this  light  to  men  in  the  position 
of  Tsang  Kwoh^^n,  who  have  to  provide  for  and  previse  the  future,  and 
who  must  look  at  it  very  diflferently  from  ourselves.  They  may  be  more 
apprehensive  of  the  dangers  than  there  is  ground  for,  but,  while  they 
have  not  our  experience  of  the  results  to  the  whole  country  of  introduc- 
ing a  great  improvement  like  this,  it  is  also  true  that  our  experience,  in 
the  United  States  at  least,  is  not  applicable  to  a  densly-crowded  country 
like  China.  Until  more  knowledge  is  introduced  among  the  people, 
more  strength  inftised  into  the  government,  and  more  tranquillity  estab- 
lished throughout  the  provinces,  it  is  a  question  whether  it  will  be  safe 
to  attempt  a  railroad  system. 

The  points  which  Governor  Tsang  approves  in  this  paper  are  more 
feasible ;  and  I  am  told  that  the  central  government  has  concluded  to 
allow  him  to  make  an  experiment  of  working  the  coal  mines  near  l^an- 
king  or  Chinkiang  with  foreign  machinery.  If  once  this  experiment  is 
tried,  I  think  its  success  in  developing  a  vast  industry  will  prove  a  strong 
inducement  to  try  other  mines,  as,  for  instance,  those  near  Peking  and 
north  of  Canton ;  and  this  source  of  wealth  being  once  opened  pros- 
perously, a  rail  or  tram  road  to  carry  the  coal  to  the  boats  or  a  market 
would  follow  under  more  promising  inducements  than  can  be  now 
expected.  It  is  worth  mentioning,  in  this  connegtion,  that  the  great 
stimulus  to  Stephenson  in  opening  his  railroad  was  also  to  get  coal  to  a 
market. 

The  favorable  view  taken  of  granting  an  audience  to  foreign  ministers, 
and  its  correlative  of  sending  envoys  to  foreign  countries,  shows  that  the 
writer  has  begun  to  yield  those  antiquated  notions  of  supremacy  of  the 
Emperor  of  China  over  all  other  human  potentates  in  whidh  he  was 
educated,  and  to  appreciate  the  benefit  of  an  equal  intercourse  with 
other  powers.  Jn  doing  this,  I  think  his  position  led  him  to  be  willing 
gracefhlly  to  accept  tiie  fait  accompli  as  the  best  thing,  while  that 
change  in  his  opinion  illustrates  the  advantage  the  members  of  the 
Foreign  Office  have  in  discussing  these  new  steps  and  advancing  faster 
than  their  subordinates  in  the  provinces.  His  ideas  respecting  the 
diffusion  of  Christianity  are  the  most  singular,  and  indicate,  probably, 
tiie  average  opinion  of  the  literary  and  official  class  to  which  he  belongs. 
As  converts  to  a  vital  faith  in  Christ  multiply,  who  show  in  their  conduct 
and  lives  the  power  of  the  new  principles  they  profess,  this  indifference 
and  ignorance  of  our  religion  will  give  way  to  greater  desire  to  know  its 
tenets,  and  a  determination  to  oppose  or  favor  them  by  various  high 
officials. 

In  reading  this  minute  of  Governor  Tsang's,  one  is  pleased  to  see  his 
desire  to  di^uss  the  several  points  in  a  candid  spirit  as  he  sees  their 
bearing  on  the  prosperitj  of  his  own  country.    He  is  evidently  ignorant 
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of  the  principles  of  trade,  and  has  not  carefolly  collected  or  collated 
facts  to  illustrate  his  arguments ;  but  he  does  not  find  fault  with  the 
general  result  of  foreign  intercourse  upon  the  country  during  the  past 
10  years,  even  while  he  warns  his  sovereign  against  the  new  schemes. 

This  plan  of  previously  obtaining  the  opinion  of  the  high  provincial 
authorities  upon  a  certain  number  of  grave  points  indicates,  too,  the 
care  taken  by  the  imperial  government  before  entering  upon  a  new 
course,  and  assures  us  somewhat  that  when  a  measure  is  adopted  it  will 
be  maintained. 

While  I  send  this  paper  to  you  as  worthy  of  your  regard,  it  may  not 
be  altogether  irrelevant  to  compare  the  sentiments  of  tiiis  Chinese  and 
pagan  ruler  in  regard  to  what  is  best  to  adopt  for  his  country's  good, 
and  the  willingness  he  shows  to  uphold  the  rights  already  conced^  by 
treaties  to  the  citizens  of  the  United  States,  with  the  unjust  mann^  in 
which  the  Chinese  have  been  treated  in  our  own  oountiy,  especially  in 
California. 

The  first  article  of  the  present  treaty  stipulates  that  "  There  shall  be, 
as  there  has  always  been,  peace  and  friendship  between  the  United 
States  and  the  Ta-Tsing  empire,  and  their  people  respectively.  They 
shall  not  insult  or  oppress  each  other  for  any  trifling  cause,  so  as  to 
produce  an  estrangement  between  them.'' 

While  we  have  been  very  careful  in  this  country  to  ^^  that  its  rulers 
observe  this  stipulation,  as  a  nation  we  have  not  taken  corresponding 
measures  to  insure  equitable  treatment  for  the  natives  of  China  resorting 
to  various  parts  of  our  shores. 

It  would  be  out  of  place  for  me  to  recapitulate  the  harsh  laws  by  which, 
in  California,  the  evidence  of  a  Chinese  in  cases  of  murder  or  robbery  was 
not  allowed  to  be  received,  so  that,  at  the  last,  the  unrestrained  license 
which  this  gave  to  reckless  men  to  misuse  these  emigrants  rose  to  such 
a  pitch  that  one  of  the  members  of  the  legislature  last  winter  moved  to 
rei)eal  these  disabilities,  because  they  allowed  the  practice  of  every 
crime,  and  the  effects  were  becoming  too  serious  on  society.  Enact- 
ments imposing  a  discriminating  taxation  against  the  Chinese,  and 
other  minor  grievances,  which  put  them  below  other  inhabitants  of  the 
State,  I  do  not  so  much  allude  to,  for  I  hope  they  are  most  of  them 
removed ;  but  I  refer  to  this  proviso  of  the  treaty  as  a  matter  deserving 
of  the  attention  of  our  own  government,  which  desires  to  carry  out  its 
treaty  obligations. 

We  have  deemed  the  Chinese  to  be  a  nation  worth  making  a  treaty 
with,  but  the  United  States  have  taken  no  measures  to  see  that  its  first 
article  is  fulfilled.  If  the  Americans  in  China  had  suffered  one  tithe  of 
the  wrongs  that  the  Chinese  have  endured  within  the  United  States 
since  1865,  there  would  c^fertainly  have  been  a  war  on  account  of  it. 

This  unjust  treatment  begins  to  exert  an  unhappy  influence  upon  those 
Chinese  who  are  going  anacoming  between  the  two  continents,  and  the 
present  seems  to  me  a  suitable  occasion  to  bring  it  before  you.  The  first 
article  of  our  treaty  most  distinctly  acknowledges  some  reciprocity 
between  the  contracting  parties,  and  every  one  must  acknowledge  a 
reciprocal  duty  with  a  reciprocal  privilege. 

Rapidly  increasing  intercourse  and  the  dictates  of  justice  and  good 
policy  will  ere  long  show  the  necessity  to  the  national  and  State  gov- 
ernments of  establishing  some  better  legal  status  for  the  Chinese  popu- 
lation of  the  Pacific  States. 

I  have  the  honor  to  be,  sir,  your  most  obedient,  servant, 

S.  WELLS  WILLIAMS. 

Hon.  William  H.  Seward, 

Secretary  of  StatCj  Washington,  B.C.  n  ^ 
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Tton^,  the  acting  governor  general  of  the  provinces  of  Kianeso,  N^^anhwui/  and 
Kiang8i)  reports  to  the  throne  that,  in  obedience  to  the  imperial  wiS  requiring  previous 
consmtations  as  to  the  points  to  be  attended  to  in  revising  the  treaties,  he  now  rever- 
ently incloses  a  secret  statement,  upon' which  he  humbly  begs  the  sacred  glance. 

On  the  20th  of  October  last,  I  was  nonored  bv  a  secret  dispatch  from  the  general  coun- 
cil, stating  that  on  the  12th  of  that  month  the  following  decree  had  been  received  by 
tiiatb<mrd:  • 

''The  Foreign  Office  has  memorialized  the  throne  respecting  the  desirableness  of  pi^ 
vious  consultations  upon  revising  the  treaties,  and  requested  that  orders  might  be  sent 
to  the  high  military  and  civil  omcers,  in  whose  jurisdiction  are  situated  the  coast  and 
river  ports  open  to  foreign  trade,  requiring  each  of  them  to  send  in  his  views,  [upon  the 
points  specified.  1 

**  The  period  of  ten  years,  at  the  end  of  which  the  treaties  are  to  be  revised,  being  near 
its  close,  the  Foreign  Office  sent  up  a  request  that  orders  might  be  sent  to  the  two  super- 
intendents of  trade  for  the  northern  and  southern  ports,  to  select  from  Muong  their 
ablest  and  experienced  officers  two  persons  to  bring  these  several  reports  to  Feking 
in  November.  We  accordingly  gave  orders  at  the  time  to  the  proper  omcers  to  carry  it 
into  eflfect.  But  that  memoriiJ  proposed  that  when  these  aeputed  messengers  had 
brought  up  all  the  phuis  and  carerhl  suggestions,  [of  the  provincial  officers,]  their  de- 
liberation must  await  our  decision  in  view  of  the  exigencies  of  the  whole  question. 

''The  month  of  January,  1868,  being  six  months  before  the  expiration  of  the  British 
treaty,  is  the  time  when  notice  must  be  given  of  its  revision ;  and  the  reports  of  all  the 
civil  and  military  provincial  functionaries  ought  without  &il  to  reach  Pekiujg  by  Decem- 
ber, 1867.  Then,  when  the  several  confidential  orders  from  the  Foreign  Office  respect- 
ing the  articles  to  be  discussed  have  reached  their  addresses,  let  the  officers  all  examine 
this  matter,  in  view  of  what  the  times  require  and  our  resources  allow,  so  that  every- 
thing be  completely  arranged,  and  a  careftu  memorial  be  reported  in  reply.  We  shall 
thus  be  assisted  in  meeting  the  difficulties  of  the  occasion,  and  they  will  fulfill  the  pur- 
pose of  their  offices.    Respect  this." 

From  this  I  am  led  to  look  up  to  his  Majesty's  far-i^eaching  plans,  by  which  he  thus 
obtains  the  views  and  conclusions  of  the  experienced  and  talented  among  his  officers, 
and  I  have  endeavored  in  the  sincere^  manner  to  carry  out  the  design.  The  first  dis- 
patch and  the  secret  letter  from  the  Foreig^n  Office  have  both  been  careftiUy  considered 
in  every  point.  The  design  is  to  firmly  maintain  our  own  views,  without  hazarding  the 
safety  of  the  present  situation,  connected  with  the  desire  to  wipe  out  our  shame  and 
redress  our  wrongs  without  giving  those  parties  reason  to  suspect  our  plans.  A  scheme 
like  this  is  really  doing  what  the  tunes  require  and  our  resources  allow,  and  I  have  most 
painfully  labored  to  carry  out  the  duties  committed  to  me. 

In  order  to  aid  in  the  consultations  respecting  the  revision  of  the  treaties,  as  soon  as 
I  received  the  confidential  letter  from  the  Forei^  Office,  in  May,  I  sent  directions  to  the 
collectors  of  each  custom-house  to  make  careful  mouiries,  arranging  their  reports  under 
various  heads.  I  myself  most  carefully  examined  tnem,  and  added  notes  as  needed,  and 
then  forwarded  them  from  Shanghai  on  the  18th  of  September,  bv  the  expectant  intend- 
ant,  Sun  Sz'tah,  and  another  deputy,  to  be  thoroughly  sifted  and  collated  at  Peking. 

In  respect  to  the  various  points  touched  upon  in  the  decree  which  I  have  now  received, 
I  humbly  beg  to  suggest  that  in  all  our  intercourse  with  foreign  nations  the  most 
important  thmgs  to  be  regarded  are  good  faith  and  what  is  right,  and  perhaps  even  above 
tiiese  should  be  placed  d^nsion.  Those  things  which  we  cannot  yield  should,  frt>m  first 
to  last,  be  firmly  declared,  and  not  retracted  under  any  circumstances;  but  those  priv- 
ileges which  we  can  liberally  yield  might  be  made  known  to  them  in  direct  and  plain 
terms.  Let  our  words  be  maintained  when  once  spoken,  and  let  no  alternate  concession 
and  refosal  be  exhibited,  which  by  its  aspect  of  indecision  and  weakness  will  only  open 
the  door  for  the  wily  propositions  and  arguments  of  the  other  party. 

It  mav  be  said  in  general  that,  during  many  centuries  past,  the  inhabitants  in  west- 
em  lands  have  been  striving  to  encroacn  on  each  other's  Kingdoms;  and  in  every  case 
one  has  tried  to  possess  itseu  of  the  profits  of  the  other's  tracte,  as  a  preliminary  to  get- 
ting hold  of  its  territory.  They  have  established  places  of  business  throughout  China, 
and  trafficked  or  become  carriers  in  all  kinds  of  produce,  simply  that  they  may  cany- 
out  their  unscrupulous  schemes  of  iigury,  which  will  end  in  depriving  our  merchants 
of  their  means  of  livelihood. 

Since  the  time  when  we  raised  troops  against  them,  our  people  have  long  suffered 
every  ^evous  calamity.  If  we  now  open  three  or  five  more  ports  to  their  trade,  and 
the  entire  length  of  the  Vangtsze  river,  it  will  daily  add  to  the  distress  and  indigence  of 
our  poor  people,  who,  alas!  are  now  nearly  quite  driven  to  the  wall. 

If  we  listen  to  the  proposal  of  the  foreigners  to  open  the  trade  in  salt,  our  own  trade 
in  and  transportation  of  the  article  will  presently  be  brought  to  naught.  If  we  consent  to 
their  scheme  of  building  warehouses^  [in  the  country,]  the  occupation  of  those  who  now 
keep  the  inns  and  depots  will  likewise  suffer.  Their  demand  to  have  their  small  steam- 
ers allowed  access  to  our  rivers  will  involve  the  ruin  of  our  large  and  small  boats,  and 
the  beggary  of  sailors  and  supercargoes.    So,  also,  if  we  allow  them  to  construct  rail- 
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roads  and  set  up  telegraph  lines,  the  livelihood  of  our  cartanen,  mnleteers,  innkeepers 
and  porters  will  be  taken  from  them. 

Among  all  the  various  demands  which  they  make,  however,  that  of  opening  coal 
mines  should  be  excepted;  for  by  working  mines  in  the  foreign  way,  and  employing, 
machinery,  our  own  country  would  be  permanently  benefited,  and  it  appears  to  me, 
therefore,  wo^hy  of  a  trial.  The  suggestions  of  Tins  Pau-8hi  (now  intendant  at  Shang- 
hai) upon  this  point,  in  his  minutes,  seem  to  be  feasible,  and  I  have  marked  some  notes 
upon  it  in  approval. 

In  regard  to  the*  two  proposals  of  steamers  going  up  all  our  rivers,  and  of  building 
railroaoB,  if  foreigners  are  allowed  to  carry  them  on,  the  profits  and  advantages  of  our 
own  country  will  gradually  be  carried  off  to  other  lands ;  and  even  if  our  own  subjects 
join  such  enterprises,  and  get  foreigners  to  conduct  them,  the  rich  and  the  strong  will 
then  engross  the  labor  of  the  i>oor.    Neither  of  them,  therefore,  are  admissible. 

In  explanation  of  these  points  I  have  already  forwarded  my  own  observations,  in  the 
dispatches  sent  in  care  of  Sun  Sz'tah  and  his  colleague,  in  which  I  have  discussed  each 
clearly  in  the  interest  of  the  thrift  and  livelihood  of  our  own  people,  fortifying  my 

g^sitions  with  such  arguments  as  cannot  be  i^ainsaid.  If,  however,  the  foreigners  press 
r  their  adoption  unceasingly,  it  will  be  desirable  to  let  them  know  that  even  if  they 
should  be  able  to  force  the  authorities  at  Peking  to  consent,  the  provincial  rulers,  like 
myself  and  others,  would  still  resist  their  intr^uction  with  all  our  strength ;  and  if, 
by  some  means,  we  too  should  be  compelled  to  give  our  consent,  there  would  still  re- 
main the  myriads  of  common  people,  who,  in  the  extremity  of  their  poverty,  would  see 
how  they  could  better  themselves,  and  rise  to  oppose  the  foreigners  in  a  manner  that  all 
the  authorities  in.China  could  not  curb  or  repress.  The  princes  and  ma^^nates  of  the 
middle  kingdom  need  have  no  lack  of  argument  in  pleslding  for  the  hves  of  their 
people ;  and  even  if  our  course  should  bring  about  a  rupture,  and  we  resort  to  force  to 
preserve  the  rights  and  employments  of  our  people,  the'  struggle  would  not  be  owing 
to  a  mere  empty  discussion  on  things  of  no  importance.  On  the  one  hand,  we  could 
appeal  to  Heaven,  earth,  and  our  sainted  Emperors,  and  on  the  other  to  the  Inhabitants 
dwelling  within  every  SjBa,  [for  the' justice  of  our  cause.]  We,  in  fact,  between  these 
parties  ought  to  fear  nothing  as  to  the  result,  as  after  it  we  would  have  nothing  to 
repent  of. 

Upon  the  questions  of  granting  an  audience,  sending  ministers  to  foreign  courts, 
and  jiermitting  the  propagation  of  religion,  I  did  not  make  any  observations  in  the 
dispatch  forwu^ed  to  Peking. 

I  have  humbly  ascertained,  however^  that  in  the  year  1676*  our  canonized  sovereign, 
the  emperor  Humane  (Kanghi,)  admitted  the  Russian  Nicholas  and  others  to  the 
presence,  but  the  offerings  given  and  ceremonies  then  practiced  cannot  now  be  ftilly 
ascertained.  Though  it  is  certain  that  the  Russians  were  then  discussing  the  frontier 
between  our  two  countries,  and  the  conditions  of  trade  between  us  and  them,  they 
were  still  treated  as  an  empire  of  equal  position,  and  in  a  manner  totallv  different  from 
the  usages  practiced  towards  the  Coreans  and  other  outside  tribes.  The  same  treat- 
ment that  Kanghi  extended  toward  the  Russians  has  since,  during  the  reigns  of  Tan 
Kwauff  and  Hien  Fung,  been  shown  towards  the  British,  French,  and  Americans,  {.«., 
regarding  them  all  as  equal  nations.  Our  sacred  dynasty,  in  its  love  of  virtue  and 
kindness  to  those  from  afar,  has  no  desire  to  arrogate  to  itself  the  sway  over  the  lands 
within  the  boundless  oceans,  or  require  that  their  ministers  should  render  homage ;  and 
it  will  be  suitable  if,  when  your  Alsyesty  yourself  takes  the  reins  of  government,  they 
request  an  audience  to  grant  it.  The  suitable  presents  and  ceremonies  can  be  settled 
at  the  time ;  for,  as  the  envoys  represent  nations  of  equal  rank,  they  need  not  be  forced 
to  do  what  is  difficult.  This  course,  on  the  whole,  befits  best  the  equality  admitted, 
and  exhibits  our  courtesy  and  dignity  at  the  same  time. 

In  regard  to  sending  embassies  abroad,  the  constant  intercourse  between  us  and 
other  countries,  with  whom  we  have  amicable  relations,  will  constantly  cause  ques- 
tions to  arise.  The  risk  of  our  envoys  disgracing  those  who  sent  them,  and  the  fear  of 
involving  ourselves  in  vast  expenses,  are  both  subjects  of  anxiety.  It  may  be  found 
best  for  the  hijgh  officers  of  both  our  own  and  foreign!  nations  to  carefully  consider 
the  condition  of  affairs,  and  when  necessary  recommend  those  whom  they  would  send ; 
the  ability  of  these  men  being  ascertained,  they  could  await  the  time  for  employ. 
Their  official  rank,  [in  our  service,]  and  the  period  of  sending  them,  are  not  required 
to  be  fixed  beforehand.  If  suitable  men  can  be  found,  send  them ;  but  not,  ii  none 
are  ready,  keeping  the  power  of  dMng  so  always  in  our  own  hands ;  nor  should  other 
powers,  if  we  are  unwilling  to  send  envoys,  regard  it  as  a  cause  for  hostilities. 

1  have  just  received  the  dispatch  from  the  Foreign  Office  respecting  the  apx>ointment, 
bv  his  Mi\jesty's  order,  of  Chi  Kang  and  Sun  as  our  envoys  to  western  countries. 
Henceforth  there  will  be  a  perpetual  interchange  of  civilities  j  the  affairs  of  diplo- 

*No  embassy  from  Kuasia  is  recorded  in  Da  Halde  as  having  come  to  Peking  this  year ;  that  of 
Ysbrandt  Ides  was  in  1689,  bnt  an  envoy  also  came  into  Peking  the  year  before.  Who  is  here  referred  to 
by  KichoUu  is  not  clear,  but  the  date  in  the  text  Is  probably  wrong.— Tratwtotor. 

t  This  word  is  not  found  in  one  copy. 
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macy  will  gndnally  increase ;  and  thongh  it  may  be  fonnd  that  one  or  two  of  our 
agents  may  prove  unfit  for  their  poets^  who  can  tell  whether  such  envoys  as  Sn  Wu, 
Pan  Chan,  Fu  Peh,  and  Hung  Hau*  may  not  again  arise  f 

Seeing,  therefore,  that  this  point  has  for  its  objects  the  honor  and  prosperity  of  his 
Majesty,  and  the  smoothing  over  difficulties,  it  seems  beet,  on  the  whole,  to  accede  to  it. 

In  respect  to  affording  £EMsilities  for  the  propagation  of  religion,  I  may  be  allowed  to 
observe  that  the  Roman  Catholics  began  their  work  by  tempting  men  to  join  them 
from  mercenary  motives ;  but  latterly  most  foreign  missionanes  nave  been  poor,  and 
as  they  could  not  hold  out  so  many  advantages,  their  doctrines  have  not  been  believed. 
From  the  days  of  the  Tsin  and  Han  dynasties,  the  doctrines  of  Confucius  and  the  sages 
have  been  rather  obscured,  so  that  Budhism  has  got  graduallv  the  ascendant :  yet 
Budhism  has  been  very  greatly  supplanted  in  India,  its  original  country,  by  Monam- 
medanism.  So,  too,  Romanism,  which  arose  in  the  Roman  empire,  and  obtained  the 
supremacy ;  but  8UD8e<]|nently  Protestantism  has  vigorously  opposed  it.  From  these 
facts  it  is  evidently  plain  that  all  these  different  religions  fluctuate,  having  their  rise 
and  fall;  while  the  doctrines  of  Duke  Chan  and  of  Confucius  suffer  no  attrition  during 
the  lapse  of  ages,  but  still  suffice  to  regulate  the  government  of  China,  correct  the  man- 
ners 01  its  people,  and  exalt  the  dignity  and  institutions  of  the  land.  If,  therefore,  the 
adherents  of  tnese  other  doctrines  take  every  method  to  promulgate  them,  they  will 
after  all  get  but  few  supporters  and  converts.  As  there  are  many  churches  in  the  dis- 
tricts and  prefectures  in  every  province  already  erected,  there  can  be  no  want  for  allow- 
ing them  to  erect  any  more.  Should  the  foreigners,  then^  at  the  coming  revision  of  the 
treaty,  persistently  press  their  demands  on  this  head,  it  will  be  enough  &  promise  them 
that,  whenever  occasion  requires,  protective  orders  will  be  issued  in  regard  to  this  faith. 
It  wul  not  be  necemary  to  add  an  additional  article,  and  I  think  they  will  not  ask  fur- 
ther, or  often  urge  it. 

These  latter  points,  whose  results  are  not  likely  to  be  very  disastrous,  need  not  be 
debated  so  as  to  cause  bitterness,  though  they  ought  not  to  be  instantly  granted  when 
asked  for.  But  the  other  demands  for  railroatds,  steamers  going  up  the  rivers,  opening 
the  salt  trade,  and  building  warehouses  in  the  interior,  are  so  cBsastrous  to  the  occupa- 
tions of  our  people  that  they  ought  to  be  strenuously  resisted.  Bitter  disputes  need 
not  arise  about  them,  nor  haish  language  be  used,  but  the  points  can  be  discussed  good- 
humoredly,  and  fair  truthfid  arguments  employed  to  convince  them,  at  the  same  time, 
that  we  are  decided  not  to  grant  them.  Let  them  fhlly  know  that  a  regard  for  the  wel- 
fare of  the  people  as  the  means  of  preserving  the  state  has  been  the  constant  principle 
of  our  ancient  rulers  through  eM  ages,  and  also  the  law  of  all  the  sovereigns  of  our 
reigning  family.  Many  affSairs  now  demand  our  attention,  while  the  foreigners  are 
afraid  of  nothing ;  yet  we  cannot  assent  to  evervthing  they  ask  without  any  reference  . 
to  its  propriety,  and  disregard  the  necessities  oi  our  own  people. 

Should  the  oay  come  when  China  gets  the  ascendant,  and  forei^  nations  decay  and 
grow  weak,  we  then  should  only  seek  to  protect  our  own  black-haired  people,  and  have 
no  wish  to  get  military  glory  beyond  the  seas.  Although  they  are  crooked  and  deceit- 
ful, they  yet  know  that  reason  and  ri^ht  cannot  be  gainsaid,  and  that  the  wrath  of  a 
people  cannot  be  resisted.  By  employing  a  frank  sincerity  on  our  part  we  can  no  doubt 
move  them  to  good  ways,  and  then  everything  will  be  easily  arranged  to  satisfaction. 

These  humbfe  views  are  submitted,  crude  and  immethodical  as  they  are,  for  examin- 
ation, that  those  which  are  deemed  proper  may  be  carefully  considered. 

A  re8i)ectful  memorial,  drawn  up  in  accordance  with  the  decree  concerning  the  revi- 
sion of  the  treaty,  and  now  sent  by  courier  at  the  rate  of  400  li  (125  miles)  a  day,  [to 
Peking,]  and  upon  which  I- humbly  beg  their  Majesties,  the  Empress  Regents  and  the 
Emperor,  to  bestow  a  sacred  glance,  and  command  their  instructions  on  it. 


Mr.  Williams  to  Mr.  Seward. 

No.  17.]  LsaATION  OP  THE  UNITED  STATES, 

Peking  J  July  2, 1868. 
Sm :  1  have  the  honor  to  forward  to  you  the  eight  rules  agreed  on 
between  Prince  Kung  and  the  foreign  ministers  for  the  conduct  of  the 
joint  tribunal  in  cases  of  confiscation  and  fines  for  breach  of  revenue 
laws.  Tl^e  inclosures  A  to  E  contain  the  correspondence  upon  the 
arranging  of  these  rules,  and  F  G  the  rules  as  finally  agreed  upon,  with 

*  Theae  are  four  distinguished  envoys.  Sn  Wn  was  sent  in  the  year  B.  C.  100,  to  a  tribe  of  the 
Scythians ;  Pan  Chan.  In  A.  D.  87,  attacked  an  army  beyond  the  great  wall,  with  whom  he  made  a 
fiiTorable  peace :  Fu  Peb,  in  A.  D.  1042,  was  sent  to  resist  the  Kitans,  who  bad  occupied  districts  south 
of  the  wiul,  and  made  them  retire ;  and  Hung  Hau,  in  A.  D.  1143,  returned  to  Hangow  trom  an  em- 
bassy to  Mongolia. 
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a  copy  of  my  circular  letter  to  the  American  consuls  explaining  tiiem, 
to  all  of  which  I  respectfully  invite  your  attention.  These  eight  rules 
are  the  result  of  several  years'  efforts  to  a^ust  the  workings  of  a  very 
difficult  part  of  our  international  obligations  With  due  regard  to  the 
entire  independence  of  each  party.  The  experience  of  three  years  at 
Shanghai  had  shown  the  Chinese  authorities  how  advantageously  the 
three  rules  (Nos.  2,  3,  and  4)  relating  to  confiscation  had  worked,  and 
they  were  thus  prepared  with  more  confidence  to  add  similar  ones  relat- 
ing to  fines  and  disputed  duties. 

I  have  no  doubt  myself  that  the  code  will  ultimately  commend  itself 
for  approval  to  all  nations  who  have  treaties  with  China^  and  pass  into 
the  catalogue,  not  yet  very  long,  of  established  rules  of  procedure  for 
conducting  international  affairs  with  this  empire.  Such  a  series  of  rules 
as  this  could  never  have  been  established  under  the  old  regime ;  they 
are  the  result  of  the  constant  discussion  of  principles  and  their  practice, 
which  is  going  on  in  Peking  to  the  gradual  enlightenment  of  the  minds 
of  its  rulers.  I  beg  to  refer  yon  to  Mr.  Bnrlingame's  dispatch  No.  82,  of 
June  6, 1864,  for  remarks  connected  with  the  experimental  adoption  of 
these  rules,  under  which  I  am  told  that  hitherto  not  a  single  case  has 
come  before  any  consul.  One  great  preventive  is  the  publicity  attending 
such  cases,  and  the  exposure  of  the  circumstances  which  led  the  custom- 
house officers  to  seize  goods  or  ship. 

The  adoption  of  these  important  rules  by  this  government  shows  the 
desire  of  its  leading  statesmen  to  go  on  and  develop  the  principles  con- 
tained in  the  treaties  as  fast  as  they  can  see  their  way  clear  to  do  so 
practically.  In  making  these  changes  it  is  an  advantage  to  them  that 
they  can  examine  the  results  of  certain  principles  of  government  in 
other  lands,  and  choose  what  they  deem  to  be  best  without  going  through 
the  same  crucible  of  trial  as  Occidentals.  These  rules,  for  example,  con- 
.tain  principles  whose  equitable  acyustment  would  have  baffled  them  com- 
pletely, even  if  they  had  been- disposed  to  adopt  them;  but,  guided  by 
experience  acquired  elsewhere,  the  rights  of  each  nation  have  been  easily 
guarded,  and  the  Chinese  themselves  admit  that  no  infringement  of  their 
rights  has  been  urged  upon  them* 

In  the  vast  consequences  connected  with  the  elevation  of  so  great  a 
mass  of  people  to  the  position  of  a  civilized  nation,  the  problems  ta 
social  and  political  life  which  have  already  been  worked  out  elsewhere, 
or  are  now  developing,  can  be  advantageously  studied  by  this  people, 
and  their  practical  adoption  cannot  be  long  deferred.  This  power  of 
comparison  and  choice  carries  with  it  immense  advantages. 

In  all  the  discussions  connected  with  the  adoption  of  these  rules,  I 
have  been  in  constant  intercourse  and  accord  with  Sir  R.  Alcock^  K.  0.  B., 
the  British  minister,  and  with  Mr.  Hart,  the  inspector  generaL 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  WELLS  WILLIAMS. 

Hon.  William  H.  Seward, 

Secretary  of  StatCj  Washington^  2>.  C. 


A. 

Prince  Kung  to  Mr,  Williams. 
[TranslatioiL] 

TuNGCHi,  Uh  year,  \Wt  moony  IZth  day, 

(January  7,  186a) 
Prince  Knng,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  commnni- 
cation: 
In  a  dispatch  formerly  received  from  Sir  Frederick  Bruce,  the  British  minister,  he 
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proposed  a  modification  of  the  regalations  respectiiiff  the  confiscation  of  yessels  and 
l^ooofl ;  and  that  in  cases  where  the  treaty  gave  the  Chinese  authorities  the  right  to 
impose  fines,  the  circnmstances  of  each  case  that  arose  should  be  examined  previously 
to  its  being  carried  into  effect. 

On  receiving  his  dispatch  the  Foreign  Office,  in  consultation  with  the  inspector  general, 
Mr.  Hart,  drew  up  four  rules,  which  were  transmitted  to  the  customs  officers  at  Shanghai, 
to  be  tried  at  that  port  for  a  twelvemonth.  If  at  the  end  of  that  period  they  were 
found  not  to  interfere  with  the  rights  of  the  Chinese  government  in  levying  fines,  tkt^j 
could  then  be  extended  to  all  the  ports  for  general  observance.  This  arrangement  was 
made  known  to  Mr.  Burllngame  in  August,  1864. 

From  this  it  appears  that  when  the  rules  for  tMs  joint  tribunal  (in  respect  to  confis- 
cation and  fines)  were  proposed  to  him,  it  was  understood  that  after  they  had  been 
tested  at  ShMighai  for  a  year  they  should  be  extended  to  all  the  ports  as  the  rule  to  be 
observed  in  such  cases ;  and  as  they  have  now  been  fully  tried  there,  it  is  desirable  and 
proper  to  put  them  into  operation  at  all  other  ports,  and  if  at  the  expiration  of  another 
year  no  difficulties  arise  in  their  operation,  further  consultation  can  be  then  held  as  to 
the  manner  of  making  them  generally  observed.  The  Foreign  Office  has  therefore 
directed  the  two  superintendents  of  commerce  for  the  northern  and  southern  ports  to 
enjoin  their  observance  on  the  customs  officers  at  all  the  ports;  and  I  also  now  inform 
your  excellency  of  this  action,  with  the  request  that  you  would  direct  the  United  States 
consuls  to  infrom  all  American  merchants  that  these  rules  are  to  go  into  operation  for 
the  term  of  one  year  at  all  the  open  ports,  dating  from  the  25th  of  this  month. 

I  should  be  pleased  to  jecelve  an  answer  respecting  the  details  of  the  arrangement  at 
your  early  convenience.      . 

His  Excellency  S.  Wklls  Williams, 

Umted  States  Charg6  ^4ffaire$  ad  i/tUerim. 


Frinoe  Kung  to  Mr.  WUUams. 
[TnsuHaMon,] 

TuNQC^i,  6th  year,  Wh  moony  ISth  dap 

(January  7, 1868.; 

Prince  Knng,  chief  secretary  for  foreign  affairs,  herewith  makes  a  communication 
respecting  the  mo<le  of  action  m  cases  of  confiscation  by  the  customs,  according  to  the 
rules  already  jointly  agreed  upon  (August  12,  1864)  and  now  in  operation  at  each  port : 

It  appears  by  these  that  whenever  the  Intendant.  or  collector  of  the  port,  and  the 
consul  differ  in  their  decision,  rule  lY  provides  that  the  merchant  shall  give  a  bond  for 
a  certain  sum  to  pay  the  duty,  and  that  when  the  goods  on  board  ship  sl^all  be  delivered 
to  him,  when  the  superior  officers  have  examined  into  the  case  and  decided  whether  the 
goods  are  to  releasea  or  the  penalty  forfeited,  the  case  is  then  to  be  referred  back  and 
acted  on.  In  this  way  it  was  expected  that  neither  the  duties  would  be  lessened  nor 
the  facilities  of  trade  oe  impeded. 

But  in  the  collection  of  duties  by  the  customs,  there  have  arisen  many  doubtful  x>oints 
growing  out  of  the  discrepancies  existing  between  the  meaning  of  the  Chinese  and 
K>relgn  texts  of  the  regulations,  and  also  of  the  great  variety  of  articles  of  commerce, 
some  coarse  and  others  fine,  which  are  continually  brought  into  the  country,  and  which 
cannot  be  easily  compared  with  those  previously  brought  and  reduced  to  a  uniform 
standard.  In  these  cases  it  is  constantly  hapx>ening  that  while  the  collector  thinks  the 
article  ought  to  pay  a  duty,  the  consul  thinks  It  ought  to  come  in  free,  and  it  is  almost 
impossible  to  prevent  their  arguing  and  dlBagreeing  thereon.  The  collector  at  a  port, 
being  only  a  subordinate  official  himself,  cannot  presume  to  violate  the  regulations 
which  are  given  him,  and  therefore  feels  lumself  obliged  to  levy  the  duty,  at  least  until 
both  of  them  have  referred  the  matter  to  their  superiors  and  received  a  decision  to  be 
followed  by  each.  But  when  this  reference  has  been  made,  if  the  superior  officers  decide 
that  duty  need  not  be  levied  on  the  article,  then  the  merchant  evei^  time  asks  for  com- 
pensation, and  to  be  reimbursed  for  both,  cost  and  profit  on  the  articles.  Thus  It  hap- 
pens that  the  collector,  in  his  endeavors  to  act  right  according  to  the  rules.  Involves 
nimself  in  loss  and  u^ury.  and  nobody  is  benefited. 

Seeing,  therefore,  that  dlfflcultles  occur  on  both  hands,  the  Foreign  Office  have,  after 
much  careful  deliberation,  come  to  the  following  decision : 

Whenever,  in  the  collection  of  duties,  it  happens  that  the  collector  and  cbnsul  cannot 

Eas  to  whether  an  article  is  dutiable  or  free,  they  shall  act  in  accordance  with  the 
sions  of  rule  IV  of  the  confiscation  rules ;  but  meanwhile  they  shall  require  a  bond 
the  merchant  for  the  estimated  cost  of  the  goods,  pledging  Imuself  to  comply  with 
the  decision  and  clear  his  bond,  to  which  the  consul  shall  affix  nis  seal  and  then  deposit 
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the  bond  in  the  hands  of  the  oollector,  who  shall  meanwhile  release  the  soods  to  their 
owners  without  receiving  any  du^,  and  the  case  has  immediately  to  be  rally  reported 
by  both  parties  to  their  snperiors  mr  decision.  If  it  be  decided  bv  them  that  the  article 
is  not  dutiable,  then  the  collector  shall  transmit  the  bond  in  his  hands  to  the  consul  to 
be  nullified,  without  any  ftirther  discussion  or  excuse.  But  if  the  decision  be  that  it 
ought  to  pay  duty,  then  the  consul  shall  require  the  merchant  who  owns  the  goods  to 
lay  the  duty  and  clear  them  at  the  customs.  By  this  course  of  procedure,  though  the 
luty  would  be  collected  a  little  later  in  case  it  was  decided  that  the  article  was  duti- 
able, still  th^  incomes  of  the  customs  would  not  suffer  any  loss;  while,  if  it  was  decided 
otherwise,  the  merchant  would  not  have  been  kept  out  of  the  use  of  his  money ;  and 
thus  the  interests  of  trade  would  on  both  hands  be  materially  benefited  and  aocom- 
modated. 

This  nroposal  is  therefore  now  made  known  to  your  excellency,  with  t^e  reoueet  thai 
you  will  inform  the  United  States  consuls  at  the  various  ports  tnat  this  mode  of  pro- 
cedure in  cases  of  dispute  about  duty  has  in  future  the  force  of  law  at  each  port,  and 
enjoins  upon  them  its  observance,  making  known  to  me,  however,  youiv  action  upon  the 
matter. 

His  Excellency  S.  Wells  Willl/ims, 

United  States  Charg4  d^ Affaires  ad  interim. 


I 


Mr,  WUliam&  to  Prince  Kung, 

Legation  of  the  IJNrrED  States, 

Peking,  Februarg  17, 1868. 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  two  dispatches  from  vour  Impe- 
rial Highness  of  the  7th  ultimo,  both  relating  to  proceedings  in  cases  of  confiscation  by 
the  customs. 

One  of  them  contains  a  draught  of  a  regulation  defining  the  mode  of  procedure  to  be 
followed  in  cases  of  fines  whenever  the  consul  and  collector  of  customs  cannot  agree 
in  their  decision,  proposing  that  then  the  merchant  should  give  a  bond,  sealed  with 
the  consular  seal,  wmch  is  to  be  deposited  with  the  collector,  and  that  his  goods  or 
vessel  should  then  l>e  released  to  him  until  the  appeal  to  the  higher  authorities  at 
Peking  has  been  made; 'when  if  they  decided  that  no  fine  was  to  be  paid,  the  collector 
should  return  the  bond:  concluding  with  the  request  that  this  regulation  should  be 
made  known  to  the  American  merchants  for  their  observance  at  each  port. 

The  other  dispatch  contained  a  second  request  that  the  four  rules  for  joint  action  in 
confiscation  cases,  which  have  been  in  operation  at  Shanghai  for  a  year,  should  now  be 
extended  to  all  the  open  x>orts  for  trial  another  year,  and  asking  that  a  reply  be  given 
whether  the  necessary  oraers  had  been  given  to  this  end.  In  respect  to  the  suoject- 
matter  of  these  two  dispatches,  it  appears  to  me  that  the  proposed  rule  merely  requir- 
ing a  merchant  to  give  a  bond  to  pay  the  amount  of  the  fine,  and  then  releasing  his 
vessel  or  goods,  is  like  to  be  very  advantageous  to  him,  while  it  will  not  work  any 
detriment  to  the  customs  revenue ;  and  I  have  therefore  no  objection  to  ei^oin  it  upon 
the  United  States  consuls  as  a  rule  to  be  observed.  But  in  the  operation  of  the  other 
four  rules  I  have  heard  during  the  past  few  years  that  there  has  occasionally  been  some 
differences  of  opinion  between  the  consuls  of  the  United  States  and  the  commissioners 
of  customs  at  the  ports,  upon  points  of  etiquette  and  rank,  making  it  desirable  that  an 
additional  rule  regulating  the  standing  of  these  two  classes  of  officials  be  established, 
and  providing  that  the  intercourse  between  them  be  conducted  in  a  harmonious  man- 
ner and  to  the  furtherance  of  the  public  business. 

In  the  dispatch  under  reply,  your  Imperial  Highness  requests  a  reply  stating  my 
action  as  to  ei^joining  the  observance  of  the  four  former  rules  agreed  upon  in  the  year 
1865  by  the  merchants  at  the  other  ports.  I  beg  to  observe  respecting  them,  that  they 
refer  only  to  cases  of  confiscation  of  vessels  and  merchandise,  stipmating  that  when- 
ever a  vessel  or  merchandise  has  been  seized,  before  the  confiscation  can  be  carried  into 
effect  the  case  must  be  examined  by  the  consul ;  and  if  he  and  the  collector  disagree, 
the  merchant  must  give  a  bond  to  the  latter  to  await  the  decision  of  the  superior 
authorities,  and  meanwhile  his  propertv  need  not  be  detained.  It  seems  desirable,  in 
addition  to  this,  that  another  rule  should  be  prepared  giving  directions  in  cases  of  fines, 
and  the  mode  of  procedure  when  the  consul  and  commissioner  do  not  agree  as  to  the 
amount  of  the  fine.  In  such  cases  it  will  be  convenient  if  the  merchant  can  also  be 
allowed  to  give  a  bond  for  the  amount,  in  order  to  release  his  property  from  detention 
and  not  lose  its  use.  It  must  constantly  be  borne  in  mind  that  the  power  to  levy  fines 
upon  American  citizens  belongs  alone  to  the  United  States  consuls ;  and  that  when  the 
case  has  been  tried,  and  the  money  paid  to  him,  he  then  will  pay  it  to  the  collector  of 
custom . 
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ThiB  mode  of  procedure  in  cases  of  fine  for  breach  of  regulations  being  similar  to 
that  in  cases  of  confiscation^  lio  impediment  or  hinderance  is likeljjr  to  arise  in  canying 
it  into  effect.  I  have  therefore  prepared  a  draught  of  three  additional  rules,  which  I 
inclose  for  the  examination  of  your  Imperial  Highness^  and  on  receiving  a  reply  I  will 
inform  the  consuls  at  all  the  ports  of  the  seven  regulations  which  are  to  be  observed  as 
rules  of  procedure  in  cases  of  confiscation  and  fines  by  the  customs. 

I  avail  myself  of  this  occasion  to  renew  the  assurance  of  the  respect  with  which  I 
am  your  Imperial  Highnesses  obedient  servant, 

S.  WELLS  WILLIAMa 

His  Imperial  Highness  Princb  Kung. 


D. 

Prime  Kwng  to  Mr,  WtUUma, 

[TranaUUiiQn.] 

TuNGcm,  7ih  year  intercalary,  Ath  fnoon,  Stk  day, 

(May  29, 1868.; 

Prince  Kung,  chief  secretary  of  state  for  foreign  affiiirs,  herewith  makes  a  communi- 
cation: 

In  the  month  of  Febmarv  last  your  excellency  and  the  British  minister  together  pro- 
posed three  more  rules  to  the  four  which  had  been  adopted  in  October,  1865,  for  joint 
investigation  in  cases  of  confiscation,  and  requested  that  the  whole  seven  might  be 
eiroerimentally  put  in  force  at  all  the  ports. 

On  receiving  this  proposal  the  Foreign  Office  took  the  matter  into  their  most  careful 
deliberation  in  all  its  bearings.  The  four  former  rules  were  found  to  require  no  altera- 
tion, but  the  three  new  ones  have  been  somewhat  modified  to  makQ.them  entirely-  sat- 
isfactory, and  a  new  one  has  been  added.  They  were  all  submitted  to  the  inspection  of 
the  British  minister  in  March  last,  who  replied  that,  after  adopting  a  few  alterations 
in  rule  VI,  he  was  willing  to  accept  the  whole  eight  as  a  body  of  rmes  for  investigat- 
ing cases  of  confiscation,  and  would  direct  them  to  be  tried  at  the  ports.  The  French  • 
minister  also  assented  in  the  same  sense. 

Exact  copies  of  these  eight  rules,  thus  amended,  are  now,  therefore,  sent  to  the 
foreigp  ministers  at  Peking ;  and  orders  have  likewise  been  transmitted  to  the  two 
superintendents  of  trade  for  the  northern  and  southernports.  and  to  the  inspector  gen- 
eral of  customs,  ei^oiuing  their  observance  of  them,  with  tne  inclosed  copy  now  sent 
to  your  excellency  I  have  to  request  that  you  will  direct  them  to  be  observed  by  the 
Tanous  consuls  of  the  United  States  in  Chma. 

His  Excellency  S.  Wells  Willdlms, 

United  States  Charg4  d^Jffairee  ad  interim. 


Mr,  WiUiams  to  Prince  Kung, 

Legation  of  the  United  States, 

Peking,  June  12, 186& 
Sir  :  I  have  the  honor  to  acknowledge  your  Imperial  Highnesses  dispatch  of  the  29th 
ultimo,  containing  the  eight  rules  for  the  joint  investigation  of  cases  of  confiscation 
and  fines,  of  which  four  are  identical  with  the  old  ones,  three  are  nearly  the  same  as 
those  proposed  last  February,  and  a  new  one,  the  eignth,  has  been  added.  A  few 
sentences  in  the  sixth  have  also  been  altered,  at  the  suggestion  of  tiie  British  minister, 
and  a  copy  of  the  whole  is  now  sent  for  my  inspectioii.  I  have  accordingly  examined 
them  with  the  greatest  carefulness,  and  deem  them  to  be  well  calculated  to  promote 
the  object  in  view.  I  also  agree  to  the  eighth  rule,  wherein  it  is  provided  tnat  the 
custom-house  authorities  shall  have  the  power,  if  they  please  to  do  so,  of  purchasing 
the  goods  or  vessel  at  the  price  stated  by  the  merchant  himself  before  the  case  has  been 
decided,  and  foreclosing  his  right  to  redeem  them  afterwards. 

I  have  given  directions  to  the  consuls  at  the  ports  to  give  these  rules  a  trial,  and  I 
entertain  the  strongest  hopes  that  ieJl  cases  of  fine  or  confiscation  arising  hereafter 
between  the  custom-house  authorities  and  the  American  merchants  will  be  settled  in 
an  e<juitable  manner.  The  general  effect  of  these  rules  wiU  certainly  be  to  smooth  the 
way  in  conducting  such  cases,  and  to  indirectly  strengthen  the  amicable  relations  exist- 
ing between  our  respective  countries. 

I  have  the  honor  to  be,  sir,  your  Imperial  Highness's  obedient  servant, 

S.  WELLS  WILLIAMS. 
His  Imperial  Highness  Prince  Kung,  ' 

Chirf  Secretary  of  State/or  Foreign  Jffaire. 
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Mr,  mmaiM  to  United  States  Consuls. 

Leqatiok  of  the  United  States, 

Peking,  June  8,  186a 

Sm :  I  herewith  send  yon  a  copy,  in  English  and  Chinese,  of  the  ei^ht  roles  which 
have  heen  aereed  npon  with  the  Chinese  goyemment  to  be  followed  in  abjudicating 
cases  of  confiscation,  and  for  violating  the  revenue  laws  of  China  by  American  citizens. 
Four  of  them  have  been  in  operation  at  Shanghai  since  1864,  where  they  have  been 
found  to  promote  the  satisfisbctory  adjustment  of  such  disputes,  and  no  material  altera- 
tion is  made  in  them.  Four  others  (Rules  I,  YI,  YII,  and  YIII)  have  been  added,  relat- 
ing to  the  official  position  of  the  foreign  commissioner  of  customs,  to  the  mode  of  pro- 
cedure in  settling  cases  of  finest  and  in  disputes  respecting  duties  leviable  on  goods,  and 
the  purchase  of  vessels  or  goods  arrested  by  the  custom-house  officers.  These  are  now 
all  made  alike  applicable  to  all  the  ports,  and  it  is  at  present  agreed  that  they  shall  be 
regarded  as  experimental,  and  be  open  to  alteration  at  the  end  of  one  year,  if  good 
cause  be  shown  for  modification.  I  wish,  therefore,  that  yon  would  report  to  this  lega- 
tion every  case  which  comes  under  your  co^^nizance  connected  with  any  of  these  ru^s, 
in  order  to  furnish  such  facts  and  well-considered  opinions  as  can  guide  those  who  mav 
be  called  on  to  alter  them.  I  hope,  however,  that  they  will  be  found  to  work  weJ]^ 
and  prove  to  be  the  commencement  of  a  svstem  of  Joint  tribunals  on  other  cases.  To 
my  mind  they  exhibit  an  encouraging  advance  on  the  part  of  the  Chinese  govern- 
ment to  assimilate  their  legal  action  to  the  rules  adopted  in  western  lands,  and  to 
acknowledge  an  equality  of  powers,  interests,  and  aims  between  their  own  and  other 
officials  that  has  not  hitnerto  been  so  distinctly  marked.  The  results  during  a  series 
of  years  can  hardly  fail  to  be  instructive,  and  these  rules  may  serve  as  a  guide  and 
precedent  in  adjusting  disputes  on  other  points,  and  suggest  measures  worthy  to  bo 
adopted  in  other  departments  of  territorial  jurisprudence. 

Among  the  chief  objects  aimed  at  in  drawing  up  these  rules,  four  deserve  to  be  speci- 
fied. One  is  the  acknowledgment  in  rule  I  of  the  official  standing  of  the  foreign  com- 
missioners of  customs,  who  heretofore,  while  exercising  control  in  the  details  of  their 
administration,  has  been  more  or  less  ignored  by  the  consuls  because  of  this  non-recog- 
nition, and  this  has  sometimes  led  to  untoward  results  and  antagonism. 

Growing  out  of  this  is  the  indication  of  the  ec^uality  of  the  native  and  foreign 
authorities  when  brought  together  on  the  same  tnbunid.  It  has  been  arrang^  by 
requiring  that  cases  of  confiscation  (the  power  of  doins  which  has  been  by  treaty 
yielded  to  the  Chinese)  shall  be  investigated  and  decided  at  the  custom-house,  while 
cases  of  fining  an  American  citizen  for  breaches  of  revenue  laws  shall  be  tried  at  the 
consulate ;  in  both  cases  the  officers  of  both  nationalities  sitting  together  on  the  bench. 

Another  is  the  reftisal  to  grant  an  appeal  to  Peking  when  these  officers  agree  npon 
the  sentence,  inasmuch  as  they  must  genorally  be  bettor  acquainted  with  the  details  of 
a  case  than  referees  can  be,  and  bettor  fitted  for  settling  it  on  the  spot,  if  the  facts  are 
known  a^d  the  law  clear. 

The  fourth  point  is  that  of  allowing  a  merchant  to  fiJle  a  bond  in  the  consular  court 
for  deposit  in  the  snperintondent's  hands,  whereby  he  will  be  able  to  release  his  vessel 
or  goods  at  once,  and  avoid  the  vexatious  delays  and  inevitable  losses  which  have  hith- 
erto been  experienced  in  such  cases  as  these  rules  cover.  I  have,  however,  to  urge 
upon  you  the  need  of  ^eat  carefulness  in  accepting  these  bonds,  and  see  that  the  secu- 
rity be  ample  for  their  punctual  fulfillment  on  the  part  of  the  merchant.  In  case  of 
non-payment,  the  remedy  would  be  difficult  and  the  reproach  to;  our  national  reputa- 
tion not  slight,  seeing  that  the  consul  is  regarded  as  the  principal  warrantor  of  its  ade- 
quacy, and  officializes  it  with  his  seaL 

It  is  my  impression  that  the  feeling  which  was  not  uncommon  10  years  ago,  when  the 
foreign  inspectorate  of  customs  was  established,  that  its  personnel  had  lowered  them- 
selves by  entering  it,  and  that  disputes  relating  to  the  execution  of  the  Chinese  reve- 
nue laws  were  not  discreditable,  has  gradually  given  place  to  a  justor  view  on  the  part 
of  the  community  to  the  benefit  to  be  deriv^  from  an  equitable  administration  of 
these  laws.  These  eight  rules  will,  it  is  to  be  hoped,  not  only  tend  to  remove  this  feel- 
ing entirely^  but  to  elevato  the  whole  character  of  the  revenue  department. 

If  the  Chinese  government  is  ever  to  become  i^ble  wisely  to  utilize  the  knowledge, 
integrity,  and  capacity  of  foreigners  in  carrying  out  reforms  in  its  internal  administra- 
tion, their  effective  usefulness  must  depend  somewhat  on  their  status  among  their  own 
countrymen.  I  need  hardly  add  in  conclusion,  however,  that  I  folly  expect  that  you 
will,  on  your  part,  do  whatever  is  right  in  carrying  out  these  rules  in  the  most  harmo- 
nious and  equitable  manner. 

I  am,  sir,  respectfully,  your  obedient  servant, 

S.  WELLS  WILLIAMS. 


Digitized  by  VjOOQ IC 


CHINA.  527 

£uIm  far  jt^nt  invesUgaHon  in  oases  of  oonfiaoaiion  and  fine  hy  the  custom-house  authorities, 

Ruus  1.  It  shall  be  the  rale  for  all  business  connected  with  the  castom-honse  depart- 
ment to  be  in  the  first  instance  transacted  between  the  commissioner  of  customs  and 
the  consul,  personally^  or  by  letter,  and  procedure  in  deciding  cases  shall  be  taken  in 
accordance  with  the  following  regulations : 

Rule  2.  Wheneyer  a  ship,  or  goods,  belonging  to  a  foreign  merchant  is  seized  in  a 
port  of  China  by  the  custom-house  officers,  the  seizure  shall  be  reported  without  delay 
to  the  Kien-tuh,  or  Chinese  superintendent  of  customs.  If  he  consider  the  seizure  Jus- 
tifiable he  will  depute  the  Shwuiwxnaze,  or  foreign  commissioner  of  customs,  to  give 
notice  to  the  party  to  whom  the  ship  or  ^oods  are  declared  to  belong  that  they  have  l^n 
seized  because  such  or  such  an  irregularity  has  been  committed,  and  that  they  wiU  be 
confiscated  unless  before  noon  on  a  certain  day,  being  the  sixth  day  &om  the  deliyery 
of  the  notice,  the  custom-house  authorities  receive  firom  the  consul  an  official  applica- 
tion to  have  the  case  fiiUy  investigated.  The  merchant  to  whom  the  ship  or  ^oods 
belong,  if  prepared  to  maintain  that  the  alleged  irregularity  has  not  been  committed, 
is  free  to  appeal,  within  the  limited  time,  directly  to  me  commissioner,  who  is  to  inform 
the  superintendent.  If  satisfied  with  his  explanations,  the  superintendent  wiU  direct 
the  release  of  the  ship  or  ^[oods ;  otherwise,  if  the  merchant  elect  not  to  appeal  to  the 
customs,  or  if,  after  receivmg  his  explanations,  the  superintendent  still  decline  to  re- 
lease the  ship  or  goods,  he  may  appe^  to  his  consul,  who  will  inform  the  superintendent 
of  the  partictdars  of  this  appeal,  and  request  him  to  name  a  day  for  them  both  to  in- 
.Yostigate  and  try  the  case  publicly. 

Rule  3.  The  superintendent,  on  receipt  of  the  consul's  communication,  will  name  a 
day  for  meeting  at  the  custom-nouse,  and  the  consul  will  direct  the  merchant  to  appear 
with  his  witness  there  on  the  day  named,  and  will  himself  on  that  day  proceed  to  the 
oustom-house.  The  superintendent  will  invite  the  consul  to  take  his  seat  with  him  on 
he  bench.  The  commissioner  of  customs  will  also  be  seated,  to  assist  the  superin- 
tendent. 9 

Proceedings  will  be  opened  by  the  superintendent,  who  will  call  on  the  customs 
employ^  who  seized  the  ship  or  goods  to  state  the  circumstances  which  occasioned  the 
seizure,  and  will  question  them  as  to  their  evidence.  Whatever  the  merchant  mav 
have  to  advance  in  contradiction  of  their  evidence  he  will  state  to  the  consul,  who  will 
cross-examine  them  for  him.  Such  will  be  the  proceedings  in  the  interest  of  trath  and 
equity.  The  consul  and  superintendent  mav,  if  they  see  fit,  appoint  deputies  to  meet 
at  the  custom-house  in  their  stead,  in  which  case  the  order  of  proceedmg  will  be  the 
same  as  if  they  were  present  in  person. 

Rule  4.  Notes  will  be  taken  of  the  statements  of  all  parties  examined,  a  copy  of 
which  will  be  signed  and  sealed  by  the  consul  and  superintendent.  The  room  will  then 
be  cleared,  and  the  superintendent  will  inform  the  consul  of  the  course  he  proposes  to 
pursue.  li'  he  proposes  to  confiscate  the  vessel  or  goods,  and  the  consul  dissents,  the 
merchant  may  appeal;  and  the  consul  having  given  notice  of  the  appeal  to  the  super- 
intendent, they  wUl  forward  certified  copies  of  the  above  notes  to  Peking,  the  former 
to  his  minister,  and  the  latter  to  the  Foreign  Office,  for  their  decision. 

K  the  consul  asrees  with  the  superintendent  tha4;  the  ship'  or  goods  ought  to  be  con- 
fiscated, the  mercnant  will  not  have  the  right  of  appeal;  and  in  no  case  will  the  release 
of  ships  or  goods  entitle  him  to  claim  indemnity  for  their  seizure,  whether  they  be 
released  after  the  investigatioti  at  the  custom-house,  or  after  the  appeal  to  the  high 
authorities  of  both  nations  at  Peking. 

Rule  5.  The  case  having  been  referred  to  superior  authority,  the  merchant  interested 
shaU  be  at  liberty  to  give  a  bond,  binding  himself  to  pay  the  full  value  of  the  ship  or 
goods  attached  should  the  ultimate  decision  be  against  him,  which  bond,  being  sealed 
with  the  consular  seal  and  deposited  at  the  custom-house,  the  superintendent  will  re- 
store to  the  merchant  the  ship  or  goods  attached ;  and  when  the  superior  authorities 
shall  have  decided  whether  so  mu^  money  is  to  be  paid,  or  the  whole  of  the  property 
seized  be  confiscated,  the  merchant  will  be  called  on  to  pay  accordiuKly.  If  he  decline 
to  give  the  necessary  security,  the  ship  or  merchandise  attached  will  be  detained.  But 
whether  the  decision  of  the  superior  authorities  be  favorable  or  not,  the  appellant  will 
not  be  allowed  to  claim  indemnity. 

Rule  6.  When  the  act  of  which  a  merchant  at  any  port  is  accused  is  not  one  involv- 
ing the  confiscation  of  ship  or  cargo,  but  is  one  which  by  treaty  or  regulation  is  pun- 
ishable by  fine,  the  commissioner  will  report  the  case  to  the  superintendent  and  at  the 
same  time  cause  a  plaint  to  be  entered  in  the  consular  court.  The  consul  will  fix  the 
day  of  the  trial,  and  inform  the  commissioner  that  he  may  then  appear  with  the 
evidence  and  the  witnesses  in  the  case.  And  the  commissioner,  either  personally  or  by 
deputy,  shall  take  his  seat  on  the  bench  and  conduct  the  case  on  behalf  of  the  prose- 
cution. 

When  the  treaty  or  regulations  affix  a  specific  fine  for  the  offense,  the  consul  shall,  on 
conviction,  give  judgment  for  that  amount,  the  power  of  mitigating  the  sentence  rest- 
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ing  with  the  simerintendent  and  commissioner.  If  the  defendant  is  acquitted,  and  the 
commissioner  does  not  demor  to  the  decision,  the  ships  or  goods,  if  any  be  under 
seizure,  shall  at  once  be  released,  and  the  circumstances  of  the  case  be  communicated 
to  the  superintendent.  The  merchant  shall  not  be  put  to  any  expense  by  delay,  but  he 
shall  have  no  claim  for  compensation  on  account  of  hinderance  in  his  business,  for  loss 
of  interest,  or  for  demurrage.  If  a  difference  of  opinion  exists  between  the  consul  and 
commissioner,  notice  to  that  effect  shall  be  giv«n  to  the  superintendent,'  and  oopiee  of 
the  whole  proceedings  forwarded  to  Peking  for  the  consideration  of  their  respective 
high  authorities. 

rending  their  decision,  the  owners  of  the  property  must  file  a  bond  in  the  consular 
court  to  the  full  value  of  the  proposed  fine,  which  will  be  sent  to  the  custom-house 
authorities  by  the  consul,  and  the  goods  or  ship  will  be  released. 

Rule  7.  If  the  custom-house  authorities  and  consul  cannot  agree  as  to  whether  cer- 
tain duties  are  leviable  or  not,  action  must  be  taken  as  rule  5  dirocts,  and  the  merchant 
must  siffn  a  bond  for  the  value  of  the  duties  in  question.  The  consul  will  affix  his  seal 
to  this  document,  and  send  it  to  the  custom-house  authorities,  when  the  superintendent 
will  release  the  goods  without  receiving  the  duty,  and  these  two  functionaries  will  re- 
spectively send  statements  of  the  case  to  Peking,  one  to  his  minister,  the  other  to  the 
Foreign  Office. 

If  it  shall  be  decided  there  that  no  duty  shall  be  levied,  the  custom-house  authorities 
will  return  the  merchant's  bond  to  the  consul  to  be  canceled;  but  if  it  be  decided  that 
a  certain  amount  of  duty  is  leviable,  the  consul  shall  require  the  merchant  to  pay  it  in  • 
at  the  custom-house. 

Rule  8.  If  the  consul  and  the  custom-house  authorities  cannot  agree  as  to  whether 
confiscation  of  a  ship,  or  a  cargo,  or  both  of  them  together,  beings  the  property  of  a 
foreign  merchant,  shall  take  place,  the  case  must  be  referred  to  Pekms  for  the  decision 
of  the  Foreign  Office  and  the  minister  of  his  nation.  Pending  their  decision,  the  mer- 
chants must,  in  accordance  with  rule  5,  sign  a  bond  for  the  amount,  to  which  the  consul 
will  affix  his  seal,  and  send  it  for  deposit  at  the  custom-house.  As  difference  of  opinion 
as  to  the  value  [of  ship  or  goods]  majr  arise,  the  variation  of  the  merchant  will  be  de- 
cisive ;  and  the  custom-house  authorities  may,  if  they  see  fit,  take  over  either  at  the 
price  aforesaid.  IfJ  after  such  purchase,  it  be  decided  that  the  property  seized  ought  to 
be  confiscated,  the  merchant  must  redeem  his  bond  by  paying  in  at  the  custom-house 
the  original  amount  of  the  purchase  money.  If  the  decision  be  against  confiscation, 
the  bond  wiU  be  returned  to  the  consul  for  transmission  to  the  merchant,  and  the  case 
then  be  closed.  The  sum  paid  by  the  custom-house  authorities  for  a  ship  or  goods  be- 
ing regarded  as  their  proper  price,  it  will  not  be  in  the  merchant's  xK>wer  by  a  tender 
of  the  purchase  money  to  recover  them. 


Mr.  Browne  to  Mr.  Seward. 

San  Francisco,  California,  July  24, 1868. 
Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  a  letter  firom 
Mr,  George  Wilkes,  director  of  the  Lower  California  Company,  in  rela- 
tion to  the  proposed  colonization,  by  Chinese,  of  the  company's  grants 
in  Sonora  and  Lower  California. 
A  copy  of  my  reply  is  also  inclosed. 

Very  respectfully,  your  obedient  servant, 

J.  BOSS  BBOWNE. 
Hon.  William  H.  Seward,  ^ 

Secretary  of  State^  Washinfftofiy  2>.  0. 


Mr.  WtUcea  to  Mr.  Browne. 

Nbw  Tork,  June  7, 1868. 
Sm:  The  Lower  California  Company  holding,  as  yon  are  aware,  a  grant  frma  the 
Mexican  government  which  entHles  them  to  take  np  and  to  colonize  the  lands  of 
Lower  Cuifomia,  and  operating  under  a  charter  from  the  State  of  New  York  fiir  the 
establishment  of  steamer  lines,  &c.,  have  recently  made  arrangements  for  the  oar- 
ryinff  out  of  the  purposes  of  said  grant  by  colonising  Chinese  upon  the  coasts  and 
witmn  the  interior  of  Lower  California,  and  upon  tracts  of  land  in  Sonora,  the  title  to 
which  has  also  been  acquired  by  the  company. 
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Hie  grant  held  by  the  company  is,  as  you  will  peroeive  by  the  copy  herewith  sent,  of 
ft  most  liberal  character.  It  covers  the  whole  biuk  of  the  peninsula^  (or  46,800  sqnare 
miles ;)  it  confers  quasi  goYemmental  powers  similar  to  those  ei\|oyed  by  the  Hudson  Bay 
and  East  India  Companies :  and  it  guarantees  to  all  the  company's  colonists,  without  re^ 
gard  to  race  or  color,  all  the  political  and  religions  rights  inuring  to  Mexican  citizens, 
OS  soon  as  such  colonists  shall  establish  themselves  upon  Mexican  soil,  under  the 
authority  of  the  company. 

By  the  9th  section  of  me  grant  you  will  observe  that  the  liberty  of  religious  worship 
is  especially  guaranteed  to  the  colonists.  By  the  10th  section,  they  are  empowered  to 
establish  municipalities,  elect  their  own  authorities,  levy  local  tskxes,  and  perform  all 
other  acts  pertaining  to  such  political  organization  upon  simply  giving  information  of 
their  intentions  to  the  political  chief  of  the  territory,  and  by  subw^lbin^  to  his  eeneral 
authority.  By  the  12tn  section,  all  wearing  appaiel,  iron  tools,  provisions,  and  things 
necessary  to  preserve  life,  are  exempted  £rom  duty  for  ten  years.  By  the  13th  section, 
the  colonists  are  in  like  manner  exempted  from  all  classes  of  imports  and  taxes  '^  except 
the  municipal  contributions''  which  they  may  themselves  establish ;  and  by  the  14th 
section,  they  are  exempted  from  service  in  the  national  army  for^ve  years. 

These  franchises  were  all  that  were  desired 'by  the  company  to  enable  them  to  estab- 
lish such  colonies  as  would  develop  the  fishing,  mining,  and  agricultural  resources  of 
Lower  Califomia  to  their  utmost.  And  here  it  is  not  out  of  place  to  say  that,  in  addi- 
tion to  these  franchises  and  guarantees  from  the  Mexican  jB^neral  government,  we  have 
recently  received  the  cordial  written  assurances  of  the  political  chief  of  Lower  Califomia 
that  he  will  be  happy  to  promote  and  to  assist  in  carrving  out  the  liberal  purposes  of  the 
(company.  Thus  mlly  empowered  and  assured,  the  company  have  on  their  part 
empowered,  by  letters  patent,  bearing  the  seal  of  the  company,  me  Hon.  Charles  D.  Pos- 
ton,  commissioner  of  agriculture  from  the  United  States  to  Chma,  to  contract  in  the  name 
of  the  company  with  any  persons  or  public  officers  in  China,  and  if  need  be  with  the  gov- 
ernment of  China,  for  10,000  or  more  of  Chinese  colonists,  to  be  landed  upon  the  coast  of 
Lower  California,  and  to  convey  to  said  colonists  such  lands  as  they  may  require  to  be 
conveyed  to  them  in  alternate  pl«ts  or  sections  anywhere  in  said  temtory  they  may 
select,  or  upon  any  of  the  company's  lands  in  Sonora,  all  of  said  land  tabe  conferred 
upon  said  colomsts  at  the  same  rate  (with  but  a  fraction  added,  to  cover  the  expenses 
incident  upon  location)  as  is  paid  by  the  company  for  the  same  to  Mexico. 

The  company  for  their  guarantee,  in  addition  to  this  virtual  ^ifb  of  the  land  on  their 
part,  all  the  fishing,  mining,  and  agricultural  privileges,  includmg  the  privilege  of  the 
pearl  fishery,  and  ail  the  political  and  religious  rignts  which  inure  under  their  grant 
»  and  charter  to  their  most  favored  colonists. 

The  honorable  commissioner  of  agriculture  aforesaid  will  soon  sail  for  China,  and 
the  company  having  thus  empowered  him,  feel  it  to  be  due  to  your  excellency's  position 
to  lay  their  purposes  before  you,  in  order  that  you  may  be  ftiUy  apprised  of  their  inten- 
tions in  case  their  transactions  in  China  should  be  brought  unoer  your  official  cogni- 
zance, or  their  character  and  purposes,  as  a  company  of  American  citizens,  be  brought 
under  like  observation. 

In  this  connection,  the  undersigned  begs  leave  to  add  that  he  has  laid  the  grant  and 
character  of  the  company,  and  likewise  me  purposes  of  the  company  in  regard  to  Chi- 
nese colonization,  before  the  honorable  Anson  Burlingame,  minister  plenipotentiary 
and  extraordinary  from,  the  Emperor  of  China,  and  has  the  gratification  to  state  that 
Mr.  Burlingame.  recognizing  .the  programme  of  the  company  as  broad  and  liberal,  and 
as  one  that  will  not  only  knock  the  detestable  Coolie  system  in  the  head,  but  give  to 
the  Chinese  people  their  first  opportunity  to  compete  with  the  European  races  in  the 
problem  of  self-government,  upon  equal  terms,  expressed  for  the  programme  of  the  com- 
pany his  cordial  approbation. 

Hoping  that  you  also  may  perceive  in  the  proposed  colonization  of  industrious  and 
intelligent  Asiatics  upon  the  American  Pacific  coast  an  equal  advantage  to  the  United 
States,  the  creation  of  new  and  contiguous  markets  for  our  products, 

I  have  the  honor  to  be,  and  remain  very  respectfully,  your  obedient  servant, 

GEO.  WILKES, 
Director,  ^c.  Lower  Col.  Co, 

Hie  Excellency  J.  Ross  Browne, 

Minister,  ^c,  ^c,  ^c. 


^  Mr,  Brox^ne  to  Mr,  Wilkes, 

Steamer  Henry  Chauncey, 
Near  AspinwaU,  June  16, 1868. 
Sir:  On  the  eve  of  my  departure  from  New  York  I  had  the  honor  to  receive  your 
letter  of  the  7th  instant,  informing  me  of  the  intention  of  your  company  to  send  an 
agent  to  China  for  the  purpose  of  encouraging  the  colonization  by  Chinese  immigrants 
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of  certain  landi  granted  to  yon  on  the  peninsula  of  Lower  California,  by  the  Mexieaii 
government. 

There  can  be  no  donbt  ae  to  the  adaptability  of  the  Chineee  to  eolonization.  Expe- 
xience  in  California  and  the  adjacent  States  and  Territories  shows  tiiat  they  are  ovdenj, 
industrious,  and  self-reliant.  It  is  evident,  from  their  ingenuity  and  habits  of  eccmemy, 
and  the  success  with  which  they  have  worked  abandoned  mines  and  lands,  that  they 
are  capable  of  maintaining  themselves  in  countries  unfitted  for  settlement  by  Ameri- 
cans or  Europeans.  Nor  can  there  be  any  question  as  to  the  beneficial  reeulte  to  be 
derived  frt>m  a  liberal  policy  in  opening  unoccupied  and  hitherto  unproductive  tracts 
of  country  to  cultivation  and  development  by  a  thrifty  land  orderly  population,  of 
whatsoever  race,  provided  their  social  and  religious  systems  are  not  itiimift^  to  the 
well-being  of  the  nations  or  peoples  by  whom  they  may  be  surrounded. 

The  experiment,  at  all  events,  would  not  be  altogether  novel,  since  the  experience  we 
have  had  of  the  Chinese  in  Califomia.  Whilst  there  are  antagonistic  views  as  to  the 
introduction  of  Chinese  labor  on  the  Pacific  coast,  none  cmi  deny  that  this  class  of 
population  has  proved  itself  worthy  of  respect  and  consideration. 

1  am  deeply  impressed  with  the  importance  of  the  questions  presented  in  your  lett^,' 
and  will  avail  myself  of  the  earliest  opportunity  to  give  them  the  consideration  to 
which  they  are  entitled.  At  present  I  can  only  say  in  general  terms,  that  I  have 
always  advocated  a  liberal  course  toward  the  Chinese  who  have  already  immigrated 
to  that  portion  of  the  Pacific  coast  unbraced  within  our  own  domain. 

What  special  duties  may  be  imposed  upon  me  by  my  official  position  I  cannot  now 
of  course  foresee.  Should  the  questions  discussed  in  your  letter  be  brought  before  me 
while  in  China,  for  official  action,  I  shall  radeavor  to  meet  them  in  such  manner  as  to 
promote  the  best  interests  of  our  country. 

Thanking  you  for  the  information  with  which  you  have  f^imiahed  me,  I  have  the 
honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  ROSS  BROWNE, 
United  Statm  Minigter  to  Chma, 

George  Wilkes,  Esq., 

Director  of  ike  Lower  Califomia  Company, 


Mr.  Brmone  to  Mr.  Seward. 

San  Francisco,  Cal,,  July  24, 1868. 
Sir  :  I  have  the  honor  to  transmit  herewith  an  interesting  conununi* 
cation  from  Mr.  Daniel  Cleveland,  a  citizen  of  San  Francisco,  addressed 
to  me  in  answer  to  a  note,  a  copy  of  which  is  inclosed,  in  relation  to 
Chinese  labor  on  this  coast  and  its  effect  upon  the  development  of  our 
resources. 

The  statistics  fiimished  by  Mr.  Cleveland  are  valuable,  and  his  views 
are  entitled  to  respect.  It  affords  me  pleasure  to  state  that  similiar 
views  are  now  very  generally  entertained  by  intelligent  classes  on  tie 
Pacific  coast. 

Very  respectfully,  your  obedient  servant, 

J.  BOSS  BROWNE. 
Hon.  William  H.  Seward, 

Secretary  of  StaUj  Washingtoriy  B.  C. 


Mr.  Browne  to  Mr,  Cleveland, 

San  Francisco,  July  21, 186a 
Dear  Sm:  I  understand  that  yon  have  been  for  some  time  past  engaged  in  the  pre- 
paration of  a  work  on  the  Chinese  in  Califomia^  in  which  you  propose  to  give  a  sketch 
of  their  immigration  to  this  coast;  their  trades  and  occupations;  the  amount  of  taxes 
paid  by  them  to  the  federal  aM  State  governments;  their  present  condition;  their 
influences  upon  the  deyelopmentof  our  resources ;  and  the  ii^jurious  efifects  of  any  l^ri^- 
lation  having  in  view  their  exclusion  from  our  shores. 

It  is  peculiarly  important  at  the  present  time  that  our  experience  of  this  interesting 
people  should  be  correctlv  understood. 
You  have  devoted  mucn  labor^  as  I  can  well  appreciate  from  a  perusal  of  your  notes. 
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to  the  collection  of  reliable  statistics  on  this  important  sebject;  and  I  know  of  no  citi- 
zen of  California  better  qualified  to  treat  it  with  candor  and  intelligence. 

If  not  inconsistent  with  the  plan  or  purposes  of  your  work,  I  would  be  greatly  obliged 
to  you  for  a  sinnmary  of  the  data  embodied  in  your  notes,  for  transmission  to  the 
Department  of  State  at  Washington. 

The  purposes  of  my  mission  to  China  would  be  facilitated,  and  the  humane  and  gen- 
erous ends  which  you  have  in  view  might  to  some  extent  be  promoted,  by  a  more  thor- 
ough knowledge  on  my  part  of  the  history  and  condition  of  our  Asiatic  population  in 
CsSifbmia. 

Wishing  you  success  in  your  undertaking,  I  have  the  honor  to  be,  very  respectfully, 
your  obement  servant, 

J.  ROSS  BROWNE, 
•  United  States  Minister  to  China. 

Daniel  Clbybland,  Esq. 


Mr.  Cleveland  to  Mr.  Brown. 

Sjln  Francisco,  July  27, 1868. 

Drar  Sm:  I  have  received  your  letter  of  the  21st  instant,  requesting  information 
about  the  Chinese  in  California,  and  have  the  honor  to  submit  the  following  statement, 
which,  from  the  shortness  of  the  time  given  me  for  its  preparation,  and  my  other  duties, 
is  necessarily  brief  and  general,  but,.  I  hope,  embodies  the  information  you  desire. 

The  Chinese  constitute  a  larse  and  important  element  in  our  society.  They  have  so 
intimately  interwoven  themselves  in  our  life  and  business,  they  fill  so  many  employ- 
ments, their  occupations  are  so  numerous^  they  serve  us  in  so  many  capacities,  thev 
contrioute  so  mucn  to  the  revenue  of  our  city,  county,  and  State  governments,  in  addi- 
tion to  the  lan^  sums  paid  to  the  federal  government  for  import  duties,  special  and 
other  taxes,  that  pubhc  men  now  regard  uiem  as  a  valuable  part  of  our  permanent 
population.  Their  sudden  removal  would  cause  a  great  and  lasting  ii^ury  to  our  State. 
It  would  paralyze  many  branches  of  industry,  by  depriving  them  of  the  ^heap  labor  by 
which  they  are  sustained.  It  would  cause  a  diminution  in  our  State  revenue  of  at 
least  one-fourth,  and  would  be  regarded  as  an  inconvenience  by  almost  every  citizen. 
Our  commerce,  our  public  carriers  by  land  and  water,  our  merchants  and  mechanics, 
and,  in  fact,  all  who  have  anything  to  sell,  whether  it  be  merchandise  or  labor,  woiQa 
suffer  by  the  expulsion  of  a  large  population  that  does  much  to  sustain  them. 

The  first  Chinese  immigrants  to  tms  State  were  two  men  and  one  woman,  who  arrived 
in  the  fall  of  1848.  Three  hundred  and  twenty-three  arrived  m  1849,  and  447  in  1850. 
The  Chinese  are  timid,  and  fearful  of  engaging  in  any  new  enterjprise  until  a  few  of 
the  more  adventurous  of  their  countrymen  have  proved  it,  by  their  experience,  to  be 
both  safe  and  profitable.  This  accounts  for  the  meagemess  of  their  early  emigration. 
So  soon  as  they  were  fully  satisfied,  by  many  letters  and  frequent  intercourse  with 
their  returned  countrymen  who  had  been  successful,  they  began  to  come  in  much  larger 
numbers.  During  the  year  1851,  261  Chinese  who  had  succeeded  in  this  State,  havmg 
acquired  what  seemed  to  them  a  fortune,  in  the  mines,  and  as  washermen  and  labor- 
.  ers,  returned  to  their  own  country.  The  glowing  accounts  they  gave  of  the  mineral 
wealth  of  Callfomia,  the  demand  for  labor,  and  its  generous  compensation,  when  con- 
finned  by  their  own  success,  produced  a  great  effcK^t  upon  their  counti^rmen,  and  cre- 
ated a  feverish  excitement  in  their  own  province,  that  of  Canton,  which  resulted  in 
something  like  the  gold  fever  that  raged  among  our  own  people,  and  led  to  the  same 
results,  unprecedented  emigration  to  the  land  of  promise.  Eighteen  thousand  four 
hundred  and  thirty-four  arrived  during  the  year  1852,  nearly  three  times  as  many  as 
in  any  subsequent  year,  except  1854,  and  almost  equal  to  the  number  for  the  past  five 
years.  Immigration  then  fell  to  3,212  in  1855,  and  nas  never  been  very  great  since,  the 
highest  number  being  7,620  in  I860,  and  the  lowest  2,351  in  1866,  the  average  for  the 
13  years  ending  December  31, 1867,  being  4,773. 

The  following  table  exhibits  the  immigration  from,  and  the  emigration  to,  China  to 
the  1st  of  July,  A.  D.  1868,  according  to  the  records  of  the  custom-house  at  San  Fran- 
cisco: 
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ImmigraiMn  from,  and  emigraHon  to,  China  to  the  let  of  July,  1868. 


Tear. 


1848 

1849 

1850 

1851 

1852 

1853 

1854 

1855 

1856* 

1857* 

1858* 

1859 

1860 

1861 

1862 

1863 

1864 

1865 

1866 

1867 

1868,  (to  July  1) 

Total 


Immigration. 


i 

'3' 


447 
2,716 

18,384 
3,917 

14,450 
3,188 
4,935 
5,383 
5,358 
3,100 
7,312 
5,997 
5,583 
7,149 
2,756 
2,375 
2,350 
3,779 
5,101 


104,705 


-a 


50 
399 
513 

24 

95 
423 
323 
427 
308 
510 
442 

32 
175 


1 
27 
16 


3,766 


I 


3 

323 

447 

2,716 

18,434 
4,316 

15,063 
3,212 
5,030 
5,806 
5,681 
3,527 
7,620 
6,507 
6,025 
7,181 
2,931 
2,375 
2,351 
3,806 
5,117 


108,471 


Emigration. 


Remain- 
ing. 


I 


261 
2,056 
4,405 
2,386 
3,328 
2,675 
2,675 
2,675 
2,907 
2,079 
2,151 
3,001 
2,510 
3,086 
1,945 
3,015 
4, 1^7 

565 


45,887 


il 
SI 


116 


157 


664 
361 


1,387 


3 

323 

447 

2,455 

16,378 


12,677 


2,355 
3,131 
3,006 
620 
5,441 
4,356 
3,024 
4,671 


420 


4,562 


63,958 


*  As  I  could  notobtain  any  record  of  the  emigration  for  these  years  from  the  cnstom-hooso,  I  have 
taken  the  average  of  the  two  years  before  ana  two  after  it,  and  think  it  most  be  very  near  the  tme 
number. 

An  examination  of  this  table  will  show  several  interesting  and  important  facts.  Dar- 
ing five  years  the  emigration  exceeded  the  immigration,  and  among  these  years  are  the 
two  last.  This,  taken  in  connection  with  the  really  moderate  immigration,  the  great 
number  who  have  returned  to  China,  and  who  are  constantly  doing  so,  and  the  fact 
that  all  Chinese  hope  and  expect  to  spend  their  last  days  in  the  "  flowery  kingdom," 
ought  to  be  sufficient  to  dispel  the  fears  of  some  of  our  public  men,  who,  in  our  legis- 
lature and  elsewhere,  have  expressed  their  apprehension  that  the  4i)0,000,000  inhabit- 
ants of  the  Chinese  emi)ire  were  about  to  be  poured  into  our  State.  The  great  fluc- 
tuations in  the  immigration,  the  number  for  one  year  being  from  two  to  four  times  as 
great  as  for  the  next,  have  been  owingto  the  action  of  our  people  and  government  in 
reference  to  the  Chinese  population.  Thus,  on  the  23d  of  April,  1852^  Governor  Bi^ler 
sent  a  special  message  to  the  legislature  against  the  Chinese,  and  askmg  for  legislation 
to  put  a  stop  to  their  coming.  This,  with  the  great  hostility  it  created  towards  them 
in  this  State,  waa  reported  to  China,  but  not  soon  enough  to  affect  immigration  for  that 
^ear.  During  the  next  year,  1853,  immiffration  suddenly  fell  from  the  18,4.34  of  the  pre- 
ceding year,  to  4,316,  so  that  at  the  end  of  the  year  the  State  had,  with  the  deaths,  about 
400  less  Chinese  population  than  at  its  commencement.  This  feverish  hostilitv  abated, 
and  we  see  the  result  in  the  figures  for  the  next  year,  1854,  when  15.063  arrived,  ana 
•only  2,387  went  back  to  China.  Early  in  1855  a  law  was  passed  imposing  an  immigra- 
tion tax  of  $50  upon  Chinese,  and  increasing  their  mining  tax,  and  the  people  were 
excited  to  great  bitterness,  and  acta  of  hostibty  were  committed  against  them  which 
resulted  in  loss  of  life  and  property.  When  these  facts  were  reported  to  China,  the  tide 
of  immigration  was  suddenly  arrested,  and  the  number  who  came,  mostly  in  the  early 
part  of  tne  year,  was  only  3,212  against  the  15,000  of  the  preceding  year,  and  the  emi- 
gration to  China  was  3,328.  The  members  of  the  legislatore  soon  saw  their  error  and 
repealed  one  of  the  obnoxious  laws,  while  the  other  was  declared  unconstitutioiud. 
The  consequences  were  seen  the  next  year  in  increased  immigration  and  diminiahed 
emigration.  In  1858  a  law  was  passed  by  our  legislature  prohibiting  the  immigration 
of  Chinese  into  this  State,  and  the  immigration  fell  the  next  year  from  5,681  in  1858  to 
3,527.  The  law  was  declared  unconstitutional  by  our  courts,  and  immigration  increased 
to  7,620  in  1860.    I  think  I  have  stated  sufficient  facts  to  show  how  the  immigration  of 
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the  Chinese  to  our  State  has  been  affected  by  hostile  legislation.  The  rapid  increase 
in  immigration  during  the  first  two  quarters  of  the  present  year  is  owing  to  the  de- 
mand for  laborers  upon  the  Pacific  railroad,  and  the  development  of  the  mineral 
resonrees  of  Montana,  Idaho,  and  Nevada. 

A  brief  review  of  the  legislation  of  this  State  in  relation  to  the  Chinese  may  not  be 
nnintereeting.  The  Chinese  have  been  principally  wronged  and  discriminated  against 
in  three  ways :  first,  bv  imposing  upon  them  a  mining  tax  not  collected  of  others ; 
second,  by  the  prohibition  of  their  testimony  against  white  persons ;  third,  by  impos- 
ing an  immigration  tax  not  collected  of  others.  There  have  been  many  other  acts  and 
classes  of  hostility  in  legislation,  by  which  they  have  been  imured,  and  attempts  have 
been  made  to  drive  them  from  the  State,  but  I  must  necessarily  confine  myself  to  these 
mentioned. 

At  the  first  session  of  our  legislature,  in  1850,  a  law  was  passed  imposing  a  tax  of 
$20  per  month  on  all  ^'foreign  miners."  This  was  not  mtended  to  act  specially 
upon  the  Chinese,  whose  numbers  here  were  then  inconsiderable,  and  had  not  yet 
excited  apprehension.  The  legislation  against  the  Chinese  dates  from  the  23d  of  April, 
1852,  when  Governor  Bigler  sent  a  special  message  to  the  legislature  upon  the  subject 
of  Chinese  immigration  to  this  State.  He  said,  "I  am  deeply  impressed  with  the  con- 
viction that  in  oraer  to  preserve  the  tranquillity  of  the  State,  measures  must  be  adopted 
to  check  the  tide  of  Asiatic  immigration,  and  prevent  the  exportation  by  them  of  the 
precious  metals,  which  they  dig  up  from  our  soil  without  charge,  and  without  assuming 
any  of  the  obligations  imi>osed  upon  our  citizens.  I  aUude  particularly  to  the  class  of 
Asiatics  known  as  *  coolies,'  who  are  sent  here,  as  I  am  iniormed,  and  as  is  j^^nerally 
believed,  upon  contract  to  work  in  our  mines  for  a  term,  and  who  at  the  expiration  of 

the  term  return  to  their  native  country. 

«  «  •  •  «  • 

"I  therefore  respectfully  submit  for  your  consideration  two  distinct  proxKMitionB t 
1st.  Such  an  exercise  of  the  taxing  power  by  the  State  as  will  check  the  present  system 
of  indiscriminate  and  unlimited  immigration.  2.  A  demand  by  the  State  of  California 
for  the  prompt  interposition  of  Congress  by  the  passage  of  an  act  prohibiting  *  coolies' 
shipped  to  California  under  contracts,  from  laboring  in  the  mines  of  this  State.  With 
the  consent  of  the  States,  Congress  has  a  clear  right  to  interpose  such  safeguards  as  in 
their  wisdom  might  be  deemed  necessary.  The  power  to  tax,  as  well  as  to  entirely 
exclude  this  class  of  Asiatic  immigrants,  it  is  befieved  can  be  constitutionally  exer- 
cised by  the  State.** 

It  is  not  necessary  to  say  anything  about  the  ignorance  and  misunderstanding  of  the 
Chinese,  upon  whion  this  message  was  based.  It  created  a  profound  sensation  in  the 
le^lature,  and  throughout  the  State.  Meetings  of  the  people  were  held  in  idl  the 
Tnining  counties,  and  resolutions  passed  prohibiting  the  Chinese  from  working  in  the 
mines.  They  were  subjected  to  many  outrages — driven  from  their  claims,  robbed,  and 
murdered,  ^e  message  was  referred  by  the  legislature  to  a  committee,  who  divided, 
making  two  reports,  both  against  the  Chinese,  but  differing  in  the  measures  proposed — 
one  recommending  their  heavy  taxation,  and  the  other  their  expulsion  fi^m  the  State. 
The  excitement  somewhat  abated,  and  no  law  affecting  the  Chinese  was  passed. 

Every  session  of  the  legislature  devoted  considerable  time  to  the  discussion  of  the 
Chinese  question,  but  the  first  legislative  enactment  specially  directed  against  them 
was  in  1^,  when  a  law  was  passed  raising  their  miners*  tax  from  four  to  six  dollars  per 
month,  and  providing  for  its  increase  by  two  dollars  every  succeeding  year.  The  con- 
sequences of  this  law  and  its  impolicy  were  soon  manifested.  Many  of  the  Chinese 
miners,  unwilling,  and  others  unable,  to  pay  what  they  regarded  as  an  unjust  tax, 
stopped  work.  Tne  revenues  of  the  mining  counties,  which  had  been  largely  made  up 
of  the  miner's  license  tax,  dwindled  down  to  less  than  one-half.  Merchants  and  me- 
chanics who  had  relied  upon  the  Chinese  for  much  of  their  business,  suffered  serious 
loss.  The  Chinese  merchants  in  San  Francisco  wrote  to  their  correspondents  in  China 
not  to  forward  any  more  goods,  and  to  detain  the  cargoes  in  ships  about  to  sail.  Many 
of  the  Chinese,  despairing  of  justice,  returned  to  their  own  land,  and  others  were  pre- 
paring to  do  so.  Tne  i)eople  were  suddenly  undeceived,  much  of  their  delusion  was 
uiBpefied,  and  they  discovered  that  the  despised  Chinaman  was  really  an  important 
element  in  the  population.  The  country  press  denounced  the  obnoxious  law  and 
demanded  its  repeal  Their  efforts  were  seconded  by  public  meetings  in  all  parts  of  the 
State,  and  resolutions  and  memorials  calHng  upon  the  legislature  to  repeal  the  law.  It 
,  was  done  at  the  next  session,  1856,  and  many  of  the  threatened  evils  averted. 

The  legislature,  at  the  session  of  1855,  also  passed  "an  act  to  discourage  the  immigra- 
tion  to  this  State  of  persons  who  cannot  become  citizens  thereof.  **  It  imposed  a  tax  of 
^  on  every  Chinese  passenger  who  entered  this  State.  The  collection  of  this  tax  was 
resisted,  and  the  law  was  declared  unconstitutional  by  the  supreme  court  ofthis  State, 
in  the  case  of  the  People  w.  Downer,  7th  California,  p.  169.  Thus  by  her  judiciary  was 
this  State  saved  from  the  consequences  of  the  folly  of  her  legislature.  Had  the  con- 
stitutionality of  this  law  been  sustained,  Chinese  immigration  to  this  State  would  have 
been  aziested  and  stopped,  those  already  here  would  have  been  driven  away,  and  the 
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large  China  trade,  upon  the  oontinnanoe  and  growth  of  which  the  prosperity  of  San 
I^r^cisco  so  greatly  depends,  -could  have  heen  annihilated  and  driven  ^m  us,  doubt- 
less to  our  wisOT  ana  more  liberal  British  neighbors  at  Victoria. 

But  the  legislature  would  not  take  warning  or  learn  wisdom  from  the  past.  Pow^*- 
fdl  political  combinations  were  formed  to  compel  the  expulsion  of  the  Chinese  from  this 
State.  Cmdidates  for  the  legislature  were  elected  upon  their  pledges  of  hostility  to  the 
Chinese.  Some  were  honest  in  their  efforts  to  legislate  them  out  of  the  State ;  others 
were  pledged  to  aid  such  le^lation;  some  did  not  dare  to  om)ose  it;  a  few  were 
honest  enough  to  request  justice  for  the  Chinese,  and  make  futile  efforts  to  obtain  it. 
The  Chinese  were  pr^bited  from  giving  testimony  in  any  case  where  white  persons 
are  parties. 

The  consequences  of  this  law  have  been  the  unpunished  robbery  and  murder  of  the 
Chinese.  Up  to  the  beginning  of  1862,  68  Chinese  were  murdered  by  white  men,  11  by 
collectors  of  the  foreign  min^s  tax,  and  hit  two  of  the  murderers  have  been  convicted 
and  hung.  This  fact,  jrhich  is  a  matter  of  record^  is  not  creditable  to  our  legislature 
or  courts.  The  Chinese  miners  have  been  robbed  of  over  |1,000,000,  almost  without  any 
attempt  to  protect  them. 

In  1858.  the  legislature  of  this  State  passed  ''an  act  to  prevent  the  fiirther  immigra- 
tion of  Cninese  or  Mongolians  to  this  State. "  It  made  the  bringing  or  landing  of  any 
Chinese  within  this  State  a  misdemeanor,  punishable  with  a  fine  of  from  |400  to  |600,  or 
imprisonment  for  not  less  than  three  months;  or  both  such  fine  and  imprisonment. 
Section  2  provides  that  "  the  landing  of  each  and  every  Chinese  or  Mongolian  person  or 
persons  shall  be  deemed  a  distinct  and  separate  offense,  and  punished  accordingly. " 
This  law  has  been  declared  unconstitutional,  and  never  enforced. 

The  legislature  of  1860  passed  "  an  act  for  the  protection  of  fisheries,^  which  requires 
all  Chinese  fishermen  in  this  State  to  pay  a  monthly  license  tax  of  $4.  As  the  constitu- 
tionality of  this  law  has  not  been  tested,  it  is  still  in  force.  It  is  clearly  unconstitu- 
tional. 

The  legislature  of  1662  passed  "an  act  to  protect  free  white  labor  against  the  com- 
petition of  Chinese  labor,  and  to  discourage  the  immigration  of  Chinese  into  the  State 
of  CaHfomia. "  It  imposed  a  tax  upon>  all  Chinese,  inade  and  female,  except  miners,  and 
those  engaged  exclusively  in  the  cultivation  of  tea,  coffee,  sugar,  and  cotton^  of  |2  50 
p^  month.  This  law  has  also  been  declared  unconstitutionid  by  the  supreme  court  of 
this  State,  in  the  case  of  Sin  Sing  ve,  Washburn,  20  California,  p.  534. 

All  of  these  laws,  including  those  declared  unconstitutional,  still  remain  upon  our 
statute  books,  and  a  stranger,  unacquainted  with  the  decisions  of  our  courto,  but  look- 
ing only  to  our  lawsy  might  well  wonder  at  the  ii^ustice  and  folly  of  this  portion  of  our 
legislation.  The  legislation  of  our  State  against  the  Chinese  presents  a  strange  and 
mortifying  contrast  to  that  of  the  English  colonial  government  of  Victoria,  on  our 
coast,  where  they  possess  rights,  and  are  awarded  a  protection  that  is  denied  them 
h^e.  In  no  other  civilized  nation  would  the  Chinese  be  debarred  from  the  right  of 
testifying  against  those  who  had  wronged  them  in  person  or  property ;  nowhere  else 
would  a  large  and  peaceable  industrial  population,  greatly  needed,  be  p^secuted  and 
wronged  to  drive  them  away.  By  no  other  people  would  violent  and  persistent  efforts 
be  m^e  to  destroy  the  large  and  viduable  commerce  of  Asia  with  its  ports,  by  insulting 
and  injuring,  almost  beyond  endurance,  those  by  whom  it  has  been  built  up  and  is 
Hiaintaiued. 

Having  diown  the  hostility  of  the  legislature  of  this  State  towards  the  Chinese,  I 
think  it  proper  to  say  a  few  words  about  the  hostility  of  the  people.  If  the  people  had 
been  kindly  disposed  towards  the  Chinese,  our  statute  books  would  not  be  disgraced  by 
unwise,  uigust,  and  unooDstitutional  enactments  against  them.  Ever  since  the  message 
of  Governor  Bigler,  in  1852,  t^tere  has  been  a  strong  feeliI^^  of  antipathy  to  the  Chinese 
in  this  city,  and  throughout  the  mining  eeimties  of  this  State.  Organizations  and 
societies,  many  of  which  still  exist,  have  been  formed  to  force  their  expulsion  from  the 
State.  I  am  informed  that  there  are  now  nearly  a  dozen  $wA  in  this  city,  and  from  one 
to  six  in  every  mining  settlement  in  the  State.  As  already  stated,  they  have  required 
candidates  for  public  office  to  pledge  themselves  to  use  their  efforts  to  oppose  the  Chi- 
nese. In  this  way  they  have  exerted  a  powerfhl  influence  upon  the  legislature  and  upon 
public  opinion.  Miners  have  repeatedly  passed  resolutions  and  notified  to  Chinese  in 
their  neighborhood  that  they  would  not  oe  permitted  to  work  in  the  mines,  and  have 
enforced  their  commands  by  violence.  They  have  only  been  allowed  to  wc^k  mines 
which  white  men  have  abandoned  as  worthless.  When  they  have  been  fortunate  enou^ 
to  obtain  a  good  claim,  it  has  often  been  taken  from  them  by  white  miners  without  com- 
pensation, and  if  they  have  resisted  they  have  been  robbed  and  murdered.  Bands  of 
white  desperadoes  have  been  organized  lor  the  express  purpose  of  robbing  and  killing 
the  Chinese.  Over  100  unpunished  murders,  ana  .over  $1,000,000  worth  of  unrecov- 
ered  stolen  gold  dust  attest  the  extent  of  their  depredations  and  the  h^ustice  of  osr 
courts.  In  nearly  every  large  city  and  settlement  in  this  State,  where  the  Chinese  live 
in  considerable  numbers,  they  have  been  the  objects  of  mob  violence,  their  houses  sacked 
and  burned,  and  their  persons  subjected  to  violence.    In  Sacramento  and  Saax  Fran«isQO 
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tiiese  mitrages  have  been  repeated  and  sometimes  rapkUy  recairinff.  Gangs  of  white 
laborers,  wbo  would  not  woik  for  the  wages  oflfered  them,  have  coUeoted  and  attacked 
the  Chinese  laborers,  whose  only  crime  was  that  they  worked  dieap  rather  than  starre, 
and,  by  supplying  tne  labor  market  to  scnne  extent,  prevented  the  perfect  success  of 
combinations  to  control  it.  and  have  driven  them  from  their  labor,  assaolted  them  with 
stones  and  clubs,  wonndea  and  killed  them^  and  have  for  a  time  set  the  officers  of  the 
law  at  defiance  in  their  efforts  to  preserve  the  public  peace. 

We  need  a  healthier  state  of  public  o^iniom  which  shall  require  and  obtain  just  and 
constitutional  legislation  for  the  protecuon  of  the  Chinese  in  the  rights  that  pertain  to 
them  as  human  bein^  as  well  as  those  which  they  can  claim  as  a  part  of  our  population. 
All  laws  discriminating  against  the  Chinese  should  be  repealed,  and  they  should  be  pro- 
tected in  their  persons  and  property.  This  cannot  be  done  so  long  as  the  miner's  license 
tax  and  immigration  tax  are  collected  solely  of  them,  and  they  are  not  permitted  to  tes- 
tify in  our  courts. 

There  is  a  large  and  influentia]  class  of  our  citisens,  composed  of  merohante^  manufac- 
turers, capitalists,  and  educated  men,  who  appreciate  the  im^rtance  of  Chinese  labor 
and  tiade  to  this  State,  and  are  in  favor  of  treating  them  fairly,  repealing  the  uigtlst 
laws  that  oppress  and  wrong  them,  allowing  them  to  testify  in  our  courts,  ana  effectually 
protecting  them  in  their  persons  and  property.  They  have  been  represented  to  some 
extent  in  every  session  oi  our  legislature,  and  at  the  last  nearly  succeeded  in  the  enact- 
ment of  a  law  allowing  the  Chmese  to  testify.  It  is  but  justice  to  our  own  people  to 
say  that  the  great  body  of  the  party  hostile  to  the  Chinese  is  made  up  of  laborers,  who 
choose  to  consider  them  as  competitors,  and  of  foreigners,  whom  a  sense  of  consisteney 
and  justice  ought  to  restrain  from  a  persecution  of  other  foreigners.  The  mob  which 
have  attacked  the  Chinese  have  consisted  in  great  part  of  the  nations  of  Europe.  If  the 
result  depended  solely  on  the  action  of  native-born  Americans,  the  Chinese  would 
speedily  have  had  Justice  done  them. 

In  connection  with  this  subject,  I  would  caU  ^our  attention  to  the  treaty  made  by  our 
ffovemment  with  China  in  1858,  with  the  provisions  of  which  you  are  doubtless  fEmiiliar. 
It  provides  (Article  I)  that  the  two  peoples  ''shall  not  insult  or  oppress  each  other  for 
anv  trifling  cause,  so  as  to  produce  an  estrangement  between  them  r'  that  (Article  XI) 
**  all  subjects  shall  be  protected' from  all  insmt  or  iE\Jury  of  any  sort ;  that  u  citizens  of 
the  United  States  shall  commit  any  improper  act  in  Chin&  they  shall  be  punished  only 
by  the  consul,  according  to  the  laws  of  the  United  States ;"  that  (Article  aXX)  "  should 
the  Chinese  nation  srant  to  any  nation,  or  the  merchants  or  citizens  of  any  nation,  any 
rieht,  privilege,  or  mvor,  connected  either  with  navigation,  commerce,  or  political  or 
other  int^t^urse,  which  is  not  conferred  by  this  treaty,  such  ri^ht,  privilege,  and  £EkVor 
shall  at  once  freely  inure  to  the  benefit  of  the  United  States,  its  public  officers,  mer- 
chants, and  citizens." 

This  treaty  is  the  law  of  the  United  States  as  well  as  of  China.  While  it  contains 
no  positive  provision  for  the  extension  to  the  Chinese  of  the  rights  and  privileges 
granted  to  us,  yet  we  are  bound  in  justice  and  honor,  under  it,  to  give  to  the  Chinese 
resident  among  us  such  of  them  as  may  not  be  inconsistent  with  our  federal  Constitu- 
tion. No  one  who  has  ever  read  that  Constitution  will  contend  that  it  would  be  in 
violation  of  its  letter  or  spirit  to  extend  to  their  persons  and  propertv  the  same  pro- 
tection given  to  natives  of  Europe.  It  is  in  violation  of  its  spirit  to  withhold  it.  For 
the  honor  of  our  nation,  the  interests  of  our  country  and  the  maintenance  and  growth 
of  our  rapidly  increasing  commerce  with  Asia,  it  is  our  duty  to  make  the  residence  of 
the  Chinese  amon^  us  s»fe  and  respectable.  We  are  too  great  a  nation,  our  institutions 
are  too  democratic,  our  laws  generally  too  liberal  ana  just,  our  position  too  com-  , 
manding,  our  influence  too  sreat,  to  afford  to  allow  scmi-civilized  China  to  outdo  us  [I 
in  humanity,  pubtic  spirit,  liberality,  and  justice.  And^yet,  if  fEe  laws  of  California, 
and  the  position  of  the  Chinese  in  this  State,  be  the  basis  of  our  judgment,  we  must 
make  the  humilatinff  confession.  The  government  of  China  has  just  reason  to  complain 
that  we  have  not  observed  our  treaty  stipulations,  and  to  call  upon  us,  as  we  woulc^ 
upon  them,  for  x>rotection  to  her  citizens  in  our  territory. 

It  would  be  considered  presumptuous  for  me  to  suggest,  further  than  I  have  already 
done,  the  remedy  for  the  wrongs  and  ii^ustice  hereinbefore  recited.  I  think  that  if  the 
matter  was  brought  to  the  attention  of  the  Executive  and  Congress,  their  wisdom  would 
enable  them  to  suggest  proper  measures  for  obtaining  the  desirable  result  proposed. 
I  will  state  in  this  connection,  that  within  a  few  days  the  telegraph  has  brought  us 
the  news  that  a  new  and  more  liberal  treaty  between  the  United  States  and  China, 
with  reciprocal  rights  and  obligations,  is  likely  to  be  ratified.  The  prospect  of  receiving 
ffrejater  protection  than  they  nave  done,  by  virtue  of  its  provisions,  has  given  our 
Chinese  residents  much  sati^&kction,  and  greatly  excited  their  hopes. 

There  is  no  data,  other  than  that  furnished  by  the  custom-house,  upon  which  I  can* 
now  base  my  estimate  of  the  number  of  Chinese  upon  this  coast.  The  number  of  immi- 
grants, according  to  the  table  given  on  page  4,  is  108,471.  This  number  is  much  too 
small.  Judging  by  partial  statements  furnished  to  me  by  the  Chinese  companies  of 
their  members,  at  least  10,000  should  be  added,  making  a  total  of  118,471.     Ship- 
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masters  hare  in  numerous  instances  made  false  passage  returns,  in  order  to  save  them- 
selves from  the  payment  to  the  State  of  five  dollars  per  head  for  all  their  passengers. 
As  one  evidence  of  the  incorrectness  of  these  retumS;  I  will  state  that  the  whole  num- 
ber of  female  passengers  from  China  for  the  first  two  quarters  of  this  year,  according 
to  the  custom-house  record,  is  16,  when  in  fact  25  came  on  one  vesseL 

The  foUowinff  table  exhibits,  as  accurately  as  I  can  now  determine  it,  the  Chinese 
population  on  the  Pacific : 

Total  immigration  to  July  1, 1868 118,471 

Total  emigration  for  the  same  time 46,887 

Add  for  errors 2,000 

Estimated  deaths 6,000 

53,8ar 

Total  number  now  on  this  coast 64,584 

These  are  scattered  about  through  our  States  and  Territories  somewhat  as  follows: 

In  California,  about 43,584 

In  Oregon,  about 2,000 

In  British  Columbia,  about 2,000 

In  Nevada,  Idaho,  and  Montana,  about '.-...     17,000 

64,584 


We  may  divide  the  Chinese  in  this  State  into  city  and  rural  population.    As  nearly 
as  I  can  ascertain,  they  are  distributed  as  follows : 

In  San  Francisco 10,000 

In  Sacramento 1,000 

In  Marysville  and  Stockton ^ 1, 000 

In  other  towns  in  the  State 5,000 

17,000 
Besiding  in  the  country  in  small  settlements,  on  farms  and  on  the  railroad, 
and  in  the  mines 26,584 

43,584 

The  occupations  of  the  Chinese  in  this  State  may  be  classified  as  follows : 

Whole  number  in  the  State 43,584 

Number  of  women , 4,000 

Niuuber  of  males 39,584 

Merchants  and  traders 2,000 

Engaged  in  manufacturing  for  themselves 2,000 

In  other  occupations 1, 000 

Wash-houses 1,800 

Laborers  in  factories  and  in  other  capacities  in  cities  and  towns 3, 500 

Mechanics 1,000 

House  servants 3,000 

Laborers  on  the  Pacific  railroad 10,000 

Miners 13,084 

Farm  laborers 2,000 

Fishermen 200 

39,584 
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The  following  table  exhibits  the  licensed  occupations  of  the  Chinese  in  San  Francisco 
for  the  years  1867  and  1868 : 


1867. 

1868. 

Decrease. 

Increase. 

Wholesale  dealers. 

21 

40 

24 

33. 

9 

9 

5 

19 

56 

26 

41 

10 

9 

4 

3 

7 

2 

Retail  dealers 

16 

Manufacturers » 

2 

Tobacconists — cigar  makers  , .' 

8 

Apothecaries 

1 

Pnysicians 

Pawnbrokers - 

1 

Wholesale  liouor  dealers _. .- 

3 

Retail  liquor  dealers 

2 
2 

10 

8 
9 
1 

1 

5 

Peddlers ^ 

Butchers 

9 

7 
7 
1 
2 

i 
1  . 

2 

£ating houses ....  ,, 

Intelligence  offices 

Distillers 

1 

Theaters 

1 

Total 

173 

200 

7 

37 

The  following  table  exhibits  an  estimate  of  the  amount  of  business  done  by  the 
Chinese  merchants  and  manufacturers  of  San  Francisco  during  the  year  1867 : 
Amount  of  sales  by  merchants $20,000,000 


Value  of  19,000,000  cii 

Value  of  slipners  made 

Value  of  clothing  manufactured. 
Value  of  Jewelry  manufstctured . . 
Value  of  blacking  manufactured 
Value  of  other  manufactures.... 


made,  at  25  cents  per  thousand. 


475,000 

75,000 

25,000 

8,000 

2,000 

10,000 

2,595,000 

The  tax  paid  to  the  United  States  government  by  the  Chinese,  on  manufactures  alone, 
amounted  to  nearly  $100,000. 

The  amount  of  business  done  by  the  Chinese  in  manufacturing  can  perhaps  be  better 
estimated  by  returns  made  to  the  assessor  of  United  States  internal  re  venue  by  the  prin- 
cipal merchants  and  manufacturers. 

Betums  of  dgar  makera,  1867. 

BingFon $1,196,300 

SingChongShing 953,400 

SingUr..! 920,350 

SangYu .' 890,300 

SoongSing&Co 1,555,800 

Total  returned  by  five  manufacturers. - 5,517,150 

Betums  of  elipper  makerSf  1867. 

Ah  Git : $9,737 

SunYat.. 22,982 

Sen  Sam  Lee 6,534 

Value  of  slippers  made  by  three  manuflELcturers 39,253 

Amount  of  jewelry  returns  by  Tin  Tuen  manufEicturer,  1867,  $2,071  50. 
Return  by  Teck  Chung  for  March,  1868,  of  blacking  manufactured,  $138. 

Returns  of  sales  by  four  Chinese  merchants  for  the  first  quarter,  1868 : 

AughKee&Co ^'5?5 

Sun  ChongKee&Co ^'x52 

HopKee&Co 17,000 

Wing  wo  Sang  &  Co VlyOOO 

73,000 
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The  incomes  returned  by  Chinese  in  San  Francisco  for  1867  are  as  follows : 

TuncYu <3,908 

Chy  Lung 2,000 

Fork  on 1,308 

Hop  Kee 643 

Wing  wo  Soong 1,918 

Wing  Soonff 816 

SinChongKee 1,049 

Quong  Chy  Lung 216 

Tan  On ^72 

HopYick 173 

Hung  wo  Tong • 51 

12,454 


Imports  at  the  port  of  San  Franeiico^  from  China^  for  the  past  four  years. 


T«ftr. 

Tea. 

Bice. 

Smoking 
opium. 

pfherar- 
Ueles. 

Totd. 

Dnty. 

Pounds. 

Yabie. 

Pounds. 

Valve. 

1664 

1865 

1866 

Ifi67 

1, 387, 138 

700.760 

1,042,509 

1,237,060 

$363,820 
177,333 
•291.389 
445.686 

19,383,090 
27.850,444 
25,442.098 
14.649,^1 

$586,820 
978,211 
868,613 
413,157 

$210,514 
232,039 
225,610 
460,434 

$697,895 
553,876 
567,900 
343.525 

$1,859,049 
1,940.450 

1.682,802 

$1,022.5« 

963,419 

1,000,345 

1,095^031 

Total  daty. 

4,080.587 

Export  of  specie  to  China,  from  the  port  of  San  Francisco,  for  the  same  years, 

1864 $7,^8,973 

1865 6,963.522 

1866 6,S27,287 

1867 9,031,504 

Export  of  merchandise  to  China,  from  San  Frandsoo,  forfowr  years, 

1864 $1,895,940 

1865 1,296.211 

1866 1,399.005 

1867 697,950 

The  foregoing  tables,  showing  our  commerce  with  China,  which  has  been  built  up, 
and  is  maintained  by  the  Chinese  merchants  of  San  Francisco,  exhibit  some  important 
facts.  I  will  here  observe  that  the  importations  from  China,  by  other  than  the  Chines€^ 
are  inconsiderable.  All  the  opium,  tea,  rice,  and  most  other  articles,  being  such  as 
silks,  medicinal  plants,  and  articles  of  food  used  by  their  countrymen  in  this  State,  are 
imported  by  them^  They  supply  our  own  merchants  here  with  these  things.  The  Chmeee 
use  all  the  opium,  it  being  prepared  for  smoking,  and  most  of  the  rice,  and  a  large  pro- 
portion of  the  tea  imported  in  this  port.  During  the  past  four  years  the  Chinese  mer- 
chants have  paid  to  the  United  States  government  the  sum  of  more  than  $4,000,000  in 
eold  for  duties  alone.  The  United  States  government  is  therefore  so  much  the  richer 
lor  their  presence.  If  the  Chinese  were  to  leave  this  State,  and  return  to  their  own 
country,  our  trade  with  China,  being  almost  wholly  maintained  by  them,  would  be 
destroyed,  and  that  source  of  present  and  prospective  prosperity  to  this  citv  would  be 
lost  to  us.  The  development  of  that  trade  must  depend  upon  the  action  of  tne  Chinese, 
and  that  will  be  largely  governed  by  the  manner  in  which  they  are  treated  by  our  jjeo- 
ple,  the  character  ofour  legislation  affecting  them,  and  the  sufficiency  of  the  protection 
that  is  extended  to  their  persons  and  property.  If  our  resident  Chinese  merchants  and 
capitalists  felt  secure  in  this  country,  thev  would  greatly  increase  their  business,  in  a 
few  years  double  our  trade  with  China,  and  invest  much  of  their  capital  in  this  country 
in  the  development  of  its  resources. 

The  folioMTinff  table,  prepared  by  the  officers  of  the  ChineBe  compAnies  in  thia  dt^, 
for  the  joint  select  committee  of  the  legislature  of  this  State,  in  18(fe,  upon  "  the  Clu- 
nese  population  of  the  State  of  California,''  shows  the  expenditures  made  by  the  Chi- 
nese m  1861  for  the  benefit  of  our  government  and  people : 
Amount  of  duties  paid  by  Chinese  importers  inte  the  custem-house  at  this 

port $500,000 

Freight  money  paid  te  ships  from  China 180,683 
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Passage  money  paid  to  ships  from  China $382,000 

Head  tax 7,556 

Boat  hire 4,767 

Keuts  for  stores  and  storage 370,000 

Licenses,  taxes,  &c.,  in  State 2,164,273 

Commissions  paid  anctioneeis  andbrokeis.., 20,3d3 

Brayage  in  San  Francisco 59,662 

Farming  in  the  interior  of  the  State ,•- .• 360,000 

Paid  for  American  products  in  San  Francisco 1,046,613 

Paid  for  American  products  in  the  State 4,053,387 

Paidforiire  insurance  in  the  city 1,925 

Paid  for  marine  insurance  in  the  city 33,647 

Paid  for  steamboat  fare  to  Sacramento  city  and  Stockton 50,000 

Paid  for  stage  fore  to  and  from  the  mines 250,000 

Paid  for  steamboat  up-river  freights 80,000 

Water  rates  for  Chinese  m iners 2, 1 60,000 

Mining  claims,  brought  by  Chinese  miners 1..  1,350,000 

Total 13,974,909 


This  table  may  be  relied  upon  as  substantiallv  correct.  From  such  data  as  I 
have  already  examined,  I  think  the  aggregate  might  be  increased  for  the  year  1867  to 
$18,000,000  in  gold,  being  neaiiy  $45  for  each  one  of  our  white  population,  estimating 
it  at  400,000.  This  is  much  more  than  one-half  of  the  total  yield  of  our  gold  mines  in 
this  State  for  the  same  period.  That  the  State,  in  all  branches  of  its  government,  and 
all  classes  of  its  people,  is  greatly  benefited  by  this  considerable  expenditure  of  money, 
and  that  all  branches  of  business  and  industry  are  quickened  and  sustained  by  it,  is 
too  self-evident  a  truth  to  need  argument  for  its  demonstration.  If  it  was  suadenly 
suspended,  all  braiiphes  of  our  government — city,  county,  and  State — would  lack  suffi- 
cient revenue  to  pay  their  expenses,  and  would  need  to  resort  to  greatly  increased  tax- 
ation upon  the  white  population  to  obtain  it.  A  commercial  crisis  would  be  inevitable, 
many  of  our  merchants  and  business  men  would  be  ruined,  and  all  classes  of  our  citi- 
zens would  suffer  loss  and  inconvenience. 

The  effect  of  the  China  trade  upon  our  shipping  interest  is  very  great.  We  have  a 
larjge  tonuage  engaged  in  carrying  freight  and  passengers  between  this  city  and  China. 
It  IS  sustained  by  the  Chinese  immigration  and  the  commerce  created  by  the  Chinese 
merchants.  Even  the  mail-steamsmp  line  between  this  city  and  China  and  Japan 
depends  for  its  support  upon  Chinese  passengers  and  freights.  I  think  it  is  hazarding 
nothing  to  say  that,  if  the  Chinese  support  were  withdrawn  from  it,  it  could  not  be 
maintamed  without  very  great  loss  to  its  owners.  The  estimate  made  by  the  Chinese 
of  the  amount  i)aid  by  them  in  1861  for  freight  and  passage  to  ships /rom  China  alone  is 
$562,683.  It  will  be  at  least  $700,000  for  the  present  year.  I  think  the  amount  paid 
by  tnem  during  this  year  to  ships  engaged  in  tne  China  trade  will  equal  $1,000,00(). 

There  is  a  very  mistaken  impression  outside  of  this  State  that  the  Chinese  in  Cali- 
fomia  are  only  miners  and  mercnants.  In  fact,  they  fill  so  many  employments,  and  are 
c^gAged  in  so  many  branches  of  industry,  that  it  would  be  almost  tedious  to  enumerate 
them.    The  following  is  a  brief  statement  of  their  occupations  in  this  city : 

1.  Wholesale  merchants 19 

2.  Retail  merchants 56 

3.  Manufacturers 26  &  41,10 

1— of  cigars,  employing  about 1,500 

2— ofslippers,        "  "     400 

3— of  clothing,      "  "     100 

4 — of  jewelry,        "  "    - 25 

&— of  hlackiiig,^    "  " 5 

6 — of  tin  and  copper  ware ''    25 

7 — of  other  things,  "    25 

4.  Distillers 1 

5.  Physicians 9 

6.  Apothecaries 10 

7.  Wholesale  liquor  dealers 3 

8.  Retail  liquor  dealers ^ 7 

9.  Restaurants 7 

10.  Butchers 9 

11.  Portrait  painters 2 

12.  Engravers  and  sign  painters,  about 6 

13.  Clerks 10 

14.  Mechanics:  1— Carpenters;  2— Tailors;  3— Workers  in  metals;  4 — Shoe- 

makers   1,000 
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15.  Wash-houses,  employing  about 1,000 

16.  Intelligence  offices 7 

17.  Fishermen,  about '. 40 

18.  Wood  and  lumber  dealers 3 

19.  Pawn-brokers 4 

20.  Hucksters 20 

21.  House  servants:  1 — Qeneral servants;  2 — Cooks;  3 — ^Waiters;  4— Nurses  1,500 

22.  Lab  orers.  about > 1 ,000 

23.  Factory  nands 200 

24.  Porters  and  servants  in  stores,  about 100 

25.  Cobblers  and  tinkers : 100 

26.  Pedlers : 

1— Of  fish 3 

2— Of  vegetables 18 

27.  Pedlers  among  themselves,  about. 40 

1— Of  fruits ;  2 — Of  cooked  food  and  soups,  &c. 

28.  Street  scavengers,  about 50 

(Rag  and  lK>ne  pickers,  gatherers  of  paper,  &c,) 

29.  Employments  among  themselves : 

1 — School  teachers 4 

^—Barbers,  about 30 

3— Priests  and  attendants  uxK>n  the  temples,  about 20 

4— Employed  in  their  own  stores  or  shops 1,000 

5— Employed  in  their  manufactories: 

(1)  Of  cigars 1,500 

(2)  Of  slippers 400 

hS  Of  clothing.... 100 

(4)  Of  jewelry 25 

(5)  Other,about 50 

6— Tailors,  about « 20 

7 — Boarding  houses 30 

8 — ^Actors  and  employ^  in  the  two  Chinese  theaters,  about 200 

9— Employ68  in  gambling  houses,  and  lottery  houses,  and  opium 

shops,  about ' 200 

Chinese  thieves,  about 60 

This  estimate,  when  taken  in  connection  with  the  number  of  female  Chinese  here, 
accounts  for  the  Chinese  population  of  10,000  in  this  city,  and  shows  their  honest  ana 
also  their  disreputable  employments,  and  will  enable  you  to  form  a  Judgment  of  their 
usefulness  to  our  commumty. 

It  is  an  interesting  fact,  not  generally  known,  that  all  the  Chinese  trades  and  occu- 
pations, when  those  engaged  in  them  are  in  sufficient  numbers,  have  their  trades' 
unions,  which  are  more  perfect  in  their  organization  and  comprehensive  in  their  pur- 
poses than  those  formed  by  our  own  people.  All  engaged,  whether  it  be  as  employer 
or  employed,  belong,  and  have  equal  nghts.  Their  purpose  is  to  meet  and  consult  for 
the  general  good,  and  establish  uniform  rules  as  to  hours  of  labor,  manner  of  carrying 
on  business,  prices  paid  and  charged  for  certain  work,  &c.  Thus,  in  this  city,  the  cigar- 
makers,  slipper-makers,  manufacturers  of  clothing,  washermen,  &c,,  each  have  their 
trades'  union. 

I  have  not  time  to  comment  upon  the  different  occupations  of  the  Chinese,  but  must 
content  myself  with  merely  naming  them. 

The  Chinese  in  this  State  are,  as  they  have  been  described  by  all  travelers  in  their 
empire,  a  quiet,  law-abiding,  industrious  people.  They  are  always  at  work  in  some 
way,  and  earning  something,  though  it  may  be  but  little.  Unlike  many  of  our  labor- 
ing class,  they  never  remain  idle  because  they  cannot  get  all  they  choose  to  ask  for  their 
labor.  A  Chinaman  will  live  where  and  when  a  white  man  would  starve ;  and  for  this 
reason,  that  he  will  labor  for  a  small  sum  which,  perhaps,  will  only  provide  him  with 
the  commonest  necessaries  of  life,  while  the  white  man,  stickling  for  what  he  considers 
a  principle,  will  not  consent  to  receive  less  than  the  full  value  of  his  services.  It  is 
this  fact,  among  other  things,  that  renders  Chinese  labor  particularly  valuable  to  our 
State.  It  is  cheap,  reliable,  and  persevering.  Their  employers  are  not  fearfiil  of  strikes 
and  sudden  suspensions  of  work,  to  their  great  ii\Jury.  When  Chinese  contract  to  work 
for  a  certain  term,  there  is  no  danger  that  they  will  fail  to  keep  their  engagements.  I 
know  that  there  are  individual  exceptions  to  this,  but  the  rule  is  true.  But  for  the 
cheap  Chinese  labor  our  cotton  and  woolen  nulls  upon  the  Pacific  could  not  be  sustained 
so  as  to  compete  with  New  England.  New  manutacturing  enterprises  are  agitated,  and 
they  all  base  their  calculation  of  prosperity  upon  Chinese  labor.  Chinese  laborers  are 
Quite  as  honest,  and  more  patient  and  persevering,  than  whites,  and  by  many  are  pre- 
ferred to  them. 

Many  persons  have  speculated  about  what  Chinese  labor  is  capable  of  doing  for  this 
State,  and  have  been  very  enthusiastic  in  their  predictions  of  its  effects  upon  our  future 
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prosperity.  This  branch  of  the  subject  is  interesting,  bnt  the  limits  of  this  article  will 
not  permit  mo  to  pursue  it.  Their  labor  might,  and  probably  will,  make  this  State 
blossom  like  the  rose,  and  turn  its  desert  places  into  grain  fields,  tea,  rice,  sugar,  coffee, 
and  cotton  plantations,  and  vineyards  and  orchards;  but  I  fear  that  these  tilings  are 
£Byr  distant  in  the  fnture.  Many  things  must  be  done;  a  great  change  must  take  place 
in  public  opinion,  and  the  Chinese  must  be  encouraged  and  protected,  before  it  will  be 
safe  to  make  such  calculations. 

Our  feurmers  and  manufacturers  have  in  the  Chinese  anvinexhaustible  supply  of  cheap 
labor,  which,  if  they  choose  to  take  advantage  of  it,  will  enable  them  to  extend  their 
operations  and  enterprises  almost  without  Mmit.  Two  thousand  Chinese  are  now  em- 
ployed on  our  farms,  and  1,000  in  our  fietctories. .  Their  numbers  can  be  almost  indefi- 
nitely increased. 

If  properly  protected  and  encouraged,  the  Chinese  will  yet  buy  farms  and  establish 
factories^  both  on  a  large  and  small  £ale.  They  have  both  the  capital  and  enterprise. 
Many  oi  them  possess  considerable  means,  and  others  great  wealth,  which  hitherto, 
owing  to  their  sense  of  insecurity  in  our  State,  they  have  concentrated  in  China,  except 
so  far  as  it  was  needed  for  their  business  here.  Let  them  feel  perfectly  secure,  and  they 
not  only  will  not  send  away  their  surplus  capital,  but  will  keep  it  here,  and  add  to  it 
from  China,  and  use  it  for  the  development  of  our  State,  They  are  shrewd,  enterpris- 
ing, well-trained,  and  successful  business  men.  Jf  they  feel  secure  in  establishinjg  tea 
and  rice  plantations  in  our  State,  they  will  yet  do  so.  The  new  branches  of  business, 
manufacturing  and  other,  which  they  have  originated,  established,  and  made  success- 
ful in  this  city,  demonstrate  their  enterprise  and  ability  better  than  theorizing  can  do. 

The  great  objections  urged  against  the  Chinese  are,  that  they  are  pagans,  foreigners,  / 
and  work  cheap.  It  is  not  necessary  to  consider  these  at  length.  If  no  man  who  is  I' 
not  a  true  Christian  was  permitted  to  labor,  more  than  one-hau  of  our  white  laborers 
would  be  debarred  from  employment ;  and  if  they  were  required  to  be  attendants  on 
Christian  churches,  not  more,  probably  less,  than  one-fourth  would  be  eligible.  It  is 
absurd  to  attempt  to  make  such  a  distinction  against  the  Chinese.  The  fact  that  they 
are  foreigners  is  an  objection  that,  if  valid,  might  be  applied  against  all  but  native-bom 
Americans ;  because,  in  fiftct,  a  man  bom  in  China  is  no  more  of  a  foreigner  than  one 
bom  in  Europe  or  South  America.  The  cheapness  of  Chinese  labor  is  one  of  its  strongest 
recommendations.  Men  very  naturally  attempt  to  obtain  as  much  for  their  labor  as  they 
can  compel  their  employers  to  pay.  It  is  equally  natural  that  capitalists  should  endeavor 
to  cheapen  labor  as  much  as  they  can.  The  one  class  operates  as  a  salutary  check  upon 
the  other.    The  full  supremacy  of  either  would  bring  ruin  upon  any  State. 

It  is  not  dear,  but  cheap  labor  that  develops  and  enriches  a  nation.  England,  France, 
and  Germany  do  not  send  us  millions  of  dollars'  worth  of  manufactured  coods  because 
those  states  are  older  or  richer  than  ours;  but  because  they  possess  abundance  of  very- 
cheap  labor,  which  enables  them  to  make  and  send  us  goods  which,  even  with  the  addi- 
tion of  heavy  duties,  are  cheaper  than  we  can  make  them.  If  our  capitalists  could 
obtain  labor  for  one-half  the  price  paid  in  those  nations,  we  could  malce  and  sell  the 
very  articles  we  now  receive,  to  them.  What  is  true  of  manufacturing  is  equally  true 
of  all  other  branches  of  industry.  When  this  State  can  command  enough  cheap  Chinese  j 
labor,  our  exports  of  agricultural  products  alone — ^ain,  wine,  and  fruits — will  be  more 
than  four  times  as  great  as  the  yield  of  our  gold  mines. 

Before  dismissing  the  subject  of  Chinese  labor,  it  may  be  as  well  to  say  that  there  are 
no  "  coolies  "  in  this  State,  and  there  never  have  been.  Emigrants  obtain  the  money  to 
pay  their  passage  in  various  ways:  some  have  money,  others  sell  their  property  and 
obtain  it;  some  oorrow  from  friends  or  relations,  some  pledge  their  families  as  security 
for  the  loan.  They  come  of  their  own  option,  and  when  they  arrive  here  are  free  to  gjo 
where  they  please,  and  engage  in  any  occupation  they  will.  Those  who  arrive  in  this 
city  without  means  are  assisted  by  their  countrymen,  and  loaned  money  to  go  to  the 
mines  or  engage  in  some  other  labor,  and  aided  in  obtaining  employment.  They  are 
as  much  free  agents  as  our  own  people.  A  great  and  wide-spread  misapprehension  has 
existed  on  this  subject,  which  has  caused  much  of  the  hostility  to  the  Chinese. 

I  do  not  think  it  necessary  to  say  much  about  the  Chinese  miners  in  this  State.  In 
the  early  years  of  the  Chinese  immigration  they  comprised  the  great  body  of  their 
people.  Ajb  already  shown,  they  do  not  now  number  one-third  of  their  population  in 
this  State.  Their  numbers  have  been  and  are  now  steadily  decreasing.  They  are 
engaging  in  other  occupations.  Most  of  them  are  placer  miners.  There  is  very  little 
quartz  mining  done  by  them,  except  as  laborers  in  American  mines.  Of  the  13,084 
miners,  about  2,000  are  working  for  American  mining  companies.  They  big  afraid  to 
work  under  ground,  and  for  that  reason  confine  themselves  to  surface  mining.  I  only 
know  of  one  exception  to  tlus,  in  the  case  of  a  body  of  Chinese  employed  in  an  Ameri- 
can mine  in  the  northern  part  of  this  State.  The  Chinese  miners  have  paid  to  the 
counties  and  State  from  $4,000  to  |8,000  a  year  for  foreign  miners'  license  tax.  They 
pay  large  sums  to  Americans  for  water  and  mining  claims.  By  reference  to  the  table 
on  page  5.39,  it  will  be  seen  that  they  paid  to  Americans  in  18(51,  for  these  two  items 
alone,  the  large  sum  of  $3,510,000.    They  rarely  work  any  claims  or  mines  but  such  as 


Digitized  by 


Google 


542  DIPLOMATIC    CORRESPONDENCE. 

hftve  been  abandoned  by  white  men  beeauae  they  were  considered  too  poor  to  pay  for 
working.  The  Chinese  miners,  like  all  other  classes  of  their  i>eople,  are  contented 
with  a  compensation  that  our  race  regards  as  inadequate.  It  is  impossible  for  me  at 
this  time  to  form  a  retiable  estimate  of  the  amount  of  gold  taken  out  by  t^em.  I 
greatly  doubt  if  it  has  ever  exceeded  $5,000,000  in  anj  one  year,  or  would  amount  to 
more  than  $3,000,000  for  the  year  1867.  It  has  been  estimated  by  American  merchants . 
in  the  mining  counties,  and  by  themselves,  that  seven-tenths  of  their  earnings  find  * 
their  way  into  the  hands  of  Americans  for  taxes,  purchase  of  mining  claims,  tools  and 
machinery,  clothing,  food,  Ac,  It  is  unjust  that  tnis  useful  class  of  laborers  ^ould  be 
specially  burdened  with  an  onerous  tax,  and  should  be  specially  discriminated  against, 
d!enounced,  and  persecuted;  what  they  take  from  the  mines  is  not  loss,  but  gain  to 
the  State,  as  but  for  their  labors  the  gold  they  obtain  would  lie  hidden  in  the  earth 
and  be  of  no  benefit  to  any  one. 

The  Chinese  cannot  be  called  either  ignorant  or  stupid.  It  is  generally  known  that 
aU  can  read  and  write.  It  is  certain  that  all  have  received  some  degree  of  education, 
though,  as  with  us,  it  differs  according  to  the  wealth  and  social  condition  of  the 
IndividuaL  They  are  intelligent  and  quick  to  learu.  The  rapid  progress  of  some  <^ 
the  Chinese  in  schools  where  they  are  taught  English  is  astomshing.  They  are  very 
anxious  to  acquire  our  language,  and  pay  large  sums  to  private  tutors  who  teach  it  to 
them. 

As  a  class,  the  Chinese  are  quiet,  x>eaceable,  law-abiding  people.  They  give  our 
authorities  comparatively  but  little  trouble.  Their  offenses  are  mostly  venial,  and 
oonsist  of  gambling,  opium  smoking,  and  petit  larceny.  A  large  portion  of  the  females 
are  professional  prostitutes.  The  officers  of  the  Chinese  companies  have  always  ex- 
erted themselves  zealously,  and  with  much  success,  to  purify  the  morals  of  their  coun- 
trymen, to  restrain  them  from  violations  of  our  laws,  and  to  bring  the  guilty  to  pun- 
ishment. They  have  rendered  valuable  aid  to  the  officers  of  the  law  in  the  adminis- 
tration of  Justice. 

I  will  here  insert,  as  evidence  strongly  corroborative  of  my  views,  a  few  extracts 
from  a  report  made  to  the  lesislature  of  this  State  on  the  11th  of  March,  186^  by  a 
joint  select  committee  thereof,  "  relative  to  the  Chinese  population  of  the  State  of 
California.'' 

''If  there  is  any  proof  going  to  establish  the  fact  that  any  portion  of  the  Chinese  are 
imported  into  this  State  as  uaves  or  coolies,  your  committee  has  faUed  to  discover  it. 
The  present  laws  in  force  in  regard  to  this  class  of  our  population,  in  the  opinion  of 
your  committee,  impose  upon  tnem  quite  as  heavy  burdens  as  they  are  able  to  bear, 
and  in  many  instances  far  beyond  their  ability  to  stand  up  under.  Your  committee 
trust  that  no  more  legislation  will  be  had  calculated  to  oppress  and  degrade  this  class 
of  persons  in  our  State."  ♦»»#»♦#  « 

"And  for  this  $14,000,000  which  we  gather  from  the  Chinese  population^  what  do  we 
five  them  in  exchange  T  Mainly,  thus  far,  the  privilege  to  work  m  the  mines,  on  bars, 
beds,  and  gulch  claims,  which  have  been  abandoned  by  our  countrymen  and  other 
white  men  Decause,  by  tiieir  intelligence  and  skill,  they  could  find  other  diggings  where 
they  could  do  better. 

"  Such  claims  to  all  but  the  patient,  moderate  Chinese,  would  otherwise  have  remained 
idle  and  unproductive.  In  towns  and  cities  we  have  washmen  and  cooks,  who  to  some 
extent  compete  with  imported  servants  from  Europe^  and  this  is  about  the  only  com- 

Petition  which  some  50,000  peaceable,  patient,  and  industrious  Chinese  immigrants 
ave,  thus  far,  produced  in  California.  Surely  if  this  declared  evil  were  doubled,  or 
magnified  tenfold,  it  need  not  create  alarm  m  the  breasts  of  cautious  and  fearful 
citizens. 

"We  have  about  80  Chinamen  working  in  the  Mission  woollen  factory,  which  by 
reason  of  their  cheap  labor  is  able  to  nnd  employment  for  some  70  white  men. 
With  high  rates  of  labor,  this  valuable  enterprise  could  not  be  prosecuted  in  this  State." 

*  *       *       *    "  With  cheap  labor  we  could  supply  all  our  own  wines  and  liquors, 

besides  sending  large  quantities  abroad." 

•  «  ««  «  «  •  •  «  #  »  • 

"It  is  charged  that  the  Chinese  demoralize  the  whites.  We  cannot  find  any  ground 
for  the  allegation.  We  adopt  none  of  their  habit>s,  form  no  social  relations  with  them, 
but  keep  them  separate  and  apart,  a  distinct,  inferior  race.  They  work  for  us ;  they  help 
us  build  up  our  State  by  contributing  largely  to  our  taxes,  to  our  shipping,  fanning, 
and  mechanical  interests,  without  to  any  extent  entering  these  departments  as  compet- 
itors: they  are  denied  privileges  equal  with  other  foreigners;  tney  cannot  vote,  nor 
testify  in  courts  of  justice,  nor  have  any  voice  in  making  our  laws,  nor  mingle  with  us 
in  social  life.  Certainly  we  have  nothing  to  fear  from  a  race  so  contemned  and 
restricted ;  on  the  contrary,  those  Chinamen  who  remain  here  are  educated  to  our 
standard."       ••••*#  *  • 

"  The  practice  of  Chinese  prostitution  by  their  women  is  as  abhorrent  to  their  respect- 
able merchants  as  it  is  to  us.    They  have  made  several  efforts  to  send  these  women 
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home  to  China^  bnt  their  efforts  have  been  fhistiated,  under  the  plea  that  this  is  a  free 

country  and  these  women  can  do  as  they  please.'' 

«  «  •  «  «  •  •  •»' 

"The  convictions  in  the  police  court,  San  Francisco,  for  the  year  1861,  were — ^wliites, 
2,783 ;  Chinese,  168.  Average  of  Chinese  about  1  in  16.  The  24  hour  sentences  as 
above  stated  aven^  about  130  per  month.  About  three-fourths  of  the  Chinese  convic- 
tions are  women,  Q)rostitutes,)  arrested  from  the  alleys  about  Jackson  and  Pacific 
streets. 

<*  Your  committee  were  frimished  with  a  list  of  88  Chinese  who  are  known  to  have 
been  murdered  by  white  people  j  11  of  which  number  are  known  to  have  been  mur- 
dered by  collectors  of  foreign  mmer's  license  tax,  sworn  officers  of  the  law.  But  two  of 
the  murderers  have  been  convicted  and  hanged.  Generally  thev  have  been  allowed  to 
escape  without  the  slightest  punishment.  Tne  above  number  of  Chinese  who  have  been 
rolbid  and  murdered  compose  probably  a  very  small  proportion  of  those  which  have  been 
murdered,  but  they  are  all  which  the  records  of  the  different  societies  or  companies  in 
this  city  show.  It  is  a  well-known  fact  that  there  has  been  a  wholesale  svstem  of 
wrong  ajid  outrage  practised  ujjon  the  Chinese  population  of  this  State  which  would 

disgrace  the  most  barbarous  nation  upon  earth." 

«  #  »  »  «  »  «  ♦  »  «  • 

"  Instead  of  driving  them  out  of  the  State,  bounties  might  be  offered  them  to  culti- 
vate rice,  tea^  tobacco,  and  other  articles." 

The  foregomg  statement  embodies  substantially  the  information  you  desire,  though 
it  is  necessarily  given  in  a  very  concise  form.  I  regret  that  I  am  not  now  able  to  make 
it  more  elaborate  and  comprehensive,  and  consec^^uently  more  interesting  and  valuable. 

There  are  many  things  connected  with  the  residence  of  the  Chinese  in  this  State,  as 
their  religion,  customs,  wav  of  living,  manner  of  doing  business,  their  companies,  dec, 
of  which  I  have  said  nothing.  They  would  hardly  add  much  to  the  value  or  this 
paper. 

There  is  one  branch  of  this  subiect,  viz,  its  infiuMioe  upon  the  relations  of  our  gov- 
ernment with  China,  of  which  I  nave  said  nothing,  because  it  belongs  peculiarly  to 
vour  office  and  consideration  as  our  mimster  to  that  empire.  That  the  residence  of  a 
large  Chinese  population  in  this  State  has  already  excited  a  powerful  influence  upon 
the  Chinese  government  in  our  favor  I  think  there  can  be  no  doubt.  To  it  we  owe  the 
selection  of  one  of  our  countrymen,  the  Hon.  Anson  Burlingame,  as  special  ambassador 
from  that  empire.  Hitherto  England  has  been  the  great  power  in  China,  but  it  is  a 
fact  well  known  to  residents  of  that  country  that  our  nation  is  fast  gaining  the  ascend- 
ency, and  we  have  reason  to  hope  and  believe  that  it  will  not  be  many  years  before  we 
will  exert  a  preponderating  influence  with  that  government.  There  are  already  many 
indications  that  this  change  is  taking  place.  The  time  wiU  come  when  most  of  its 
trade  will  be  monopolized  by  our  commerce,  and  thus  greatly  increase  this  branch  of  our 
national  industry  and  wealth.  The  government  of  Cmna  naturally  feels  a  keener  sym- 
pathy and  a  higher  consideration  for  a  nation  which  gives  a  home  and  employment  to 
'bjOdO  of  its  people,  and  to  and  from  which  they  are  constantly  passing,  than  for  coun- 
tries to  which  its  subjects  do  not  go,  and  in  which  circumstances  do  not  invite  their 
residence.  The  influence  of  the  large  Chinese  population  on  this  coast  in  our  behalf  is 
considerable,  and  is  steadily  exerted.  The  safer  and  more  honorable  the  residence  of 
our  Chinese  population  is  made,  the  greater  will  be  their  exertions,  the  more  potent 
their  influence  with  their  government  for  us,  and  the  higher  will  be  the  consideration 
in  which  we  are  held.  In  tailing  to  make  a  proper  use  of  the  opportunities  and  means 
afforded  us  by  the  residence  of  the  Chinese  here,  we  neglect  our  duty  and  interest  in 
not  using  all  honorable  means  to  establish  and  maintain  our  ascendency  in  Asia.  The 
prize  is  within  our  grasp  if  we  will  only  stretch  out  our  hands  to  obtain  it. 

After  I  had  written  a  portion  of  this  ^aper  I  attended,  by  invitation,  a  meeting  of  the 
presidents  of  the  six  Chinese  compames  in  this  city,  representing  the  entire  Chinese 
population  on  this  coast,  because  they  all  belong  to  these  companies.  I  read  what  I 
nad  written,  stated  that  it  was  prepared  at  your  request,  to  be  laid  before  the  United 
States  government,  and  that  you  are  disposed  to  ao  them  justice.  They  expressed 
themselves  much  gratified.  They  said  that,  if  protected  by  just  legislation ,  they  would 
greatly  extend  their  business,  increase  our  trade  with  China,  and  invest  their  capital 
in  the  permanent  improvement  of  our  State ;  that  they  would  purchase  real  estate,  and 
feel  an  interest  in  the  country,  and  endeavor  to  aid  in  its  development.  They  have  a 
keen  sense  of  the  wrongs  that  have  been  inflicted  upon  them,  and  under  which  they  now 
suffer,  and  hope  that  they  may  yet  be  freed  frt>m  them  and  be  protected  in  their  lives 
and  property.  At  my  suggestion  they  are  preparing  a  paper  on  behalf  of  the  Chinese 
population  on  the  Pacific,  embodying  a  recital  of  their  grievances,  and  the  lemslation 
and  protection  they  deem  essential  to  their  peace  and  security.  When  completed,  it 
will  be  a  valuable  and  interesting  public  document. 

In  conclusion,  I  do  not  know  that  it  is  necessary  to  add  anything  to  what  I  have 
already  written.  I  have  shown  how  the  Chinese  came  among  us,  their  numbers,  where 
they  reside,  and  what  they  are  doing.    I  have  stated  their  wrongs,  legislative  and 
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other,  that  have  heen  inflicted  npon  them,  and  from  which  they  snffer,  and  have  intimated 
the  redress  they  require.  I  helieve  them  to  he  a  veiy  nsefid  and  valnahle  part  of  oar  popu- 
lation, contributing  much  to  our  prosperity,  and  it  is  my  earnest  hope,  m  common  with 
the  better  class  of  our  citizens,  that  tney  may  receive  adequate  protection  and  justice. 
Humanity  and  justice,  no  less  than  interest,  require  this  of  us. 

It  is  possible,  by  iigustice  and  persecution,  to  drive  the  Chinese  who  are  here  to  for- 
eign countries,  as  to  the  colony  of  British  Columbia,  where  a  wiser  and  more  liberal 
policy  is  pursued  toward  them.  Such  an  event  would  be  a  great  public  calamity  to  us, 
inflicting,  it  is  to  be  feared,  permanent  iigury  upon  our  commerce  and  State.  It  is  also 
possible^  oy  being  just  and  humane,  to  attach  them  still  more  strongly  to  us,  and  make 
it  their  interest  as  well  as  ours  to  enrich  us  with  their  labor  and  traide.  It  is  to  be  ear- 
nestly hoped  that  we  may  speedily  decide  to  do  them  justice. 
Very  respectfully,  your  obedient  servant, 

DANIEL  CLEVELAND. 

Hon.  J.  Ross  Browne, 

United  States  Mimater  to  China. 


Mr.  Williams  to  Mr.  Seward. 

Ifo.  18.]  Legation  of  the  United  States, 

Jvly  31, 1868. 

Sm:  Eeferringto  Mr.  Burlingame's  despatch  No.  124,  of  December  15. 
1866,  and  others,  relating  to  the  fate  of  the  American  schooner  General 
Sherman  in  Corea,  I  have  now  the  honor  to  inclose  a  correspondence 
(inclosures  A,  B,  C,)  with  the  Chinese  government,  which  was  com- 
menced for  the  purpose  of  engaging  its  good  offices  in  ascertaining,  by 
direct  application  to  the  King  of  Corea  what  were  the  real  circumstances 
connected  with  the  loss  of  that  vessel. 

.  The  reason  why  an  earlier  application  was  not  made  to  Prince  Kung, 
after  receiving  youi  dispatch,  was  that  it  was  deemed  best  to  await  the 
arrival  of  the  annual  Gorean  embassy  at  Peking,  when  more  direct  inter- 
course with  the  officials  from  that  country  could  perhaps  be  obtained. 
This  embassy  did  not  reach  the  capital  till  January,  and  at  that  time  tiie 
rumor  mentioned  in  my  note  to  Prince  Kung  had  assumed  so  much  prob- 
ability that  I  wished  to  learn  what  grounds  there  were  for  believing  it. 
This,  unfortunately,  could  not  be  done  till  after  the  Coreans  had  left  for 
their  country,  but  in  any  case  I  could  not  have  asked  them  directly,  as 
the  Chinese  officials  in  this  city  are  particularly  careful  to  keep  these 
tributary  nations  confined  to  their  own  quarters,  and  they  themselves 
are  shy  of  all  intercourse. 

I  was,  however,  able  to  see  one  of  the  confidential  members  of  the 
Corean  mission,  and  ascertained  from  him  privately  some  particulars 
relating  to  the  attack  on  the  schooner.  He  told  me  that  he  was  not  him- 
self in  that  part  of  the  country  at  the  time  she  was  in  the  river  Ping- 
jang,  but  he  heard  that,  after  the  vessel  had  got  ashore,  she  keeled  over 
as  the  tide  receded,  and  her  crew  landed  to  guard  or  float  her.  The 
natives  gathered  around  the  vessel,  and  ere  long  some  altercation  arose 
between  the  two  parties,  which  soon  led  to  blows  and  bloodshed,  and  a 
general  attack  on  the  foreigners,  who  were  all  killed  on  the  spot  by  the 
mob  of  natives,  of  whom  fully  20  were  killed.  He  understood  that  the 
vessel  was  French,  though  he  knew  nothing  of  the  flag  which  she  bore, 
nor  even  of  the  signification  or  distinction  of  foreign  flags ;  but  he  was 
sure  that  all  her  company  were  dead,  and  had  moreover  believed  that 
the  wreck  still  remained  in  the  Pingjang  river. 

Before  the  reply  fix)m  the  Corean  authorities  was  received  in  Peking, 
the  United  States  corvette  Shenandoah  had  returned  from  her  visit  to 
that  country,  where  Captain  Febinger  went  in  March  to  ascertain  the 
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truth  of  the  same  rumor  that  I  refer  to  in  my  note  A.  From  what  he 
learned,  combined  with  the  reply  given  him,  and  apparently  intended 
for  the  United  States  steamer  Wachusett,  when  she  was  there  in  1866, 
there  can  remain  no  reasonable  doubt  that  the  whole  company  on  board 
the  General  Sherman  were  killed  about  September,  1866,  and  the  evi- 
dence goes  to  uphold  the  presumption  that  they  invoked  their  sad  fate, 
by  some  rash  or  violent  acts  towards  the  natives. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  WELLS  WILLIAMS. 
Hon.  WnxiAM  H.  Sewabd, 

Secretary  of  State,  Washington^  B,  C. 


A. 

Mr,  WtUiams  to  Prince  Rung, 

Legation  of  the  United  States, 

Peking,  March  3, 1868. 

Sm :  Referring  to  my  note  to  the  Foreign  Office  of  October  28,  1866,  respecting  an 
American  merchant  vessel,  the  schooner  Greneral  Sherman,  which  had  been  stranded  in 
Corea  in  August  of  that  year,  at  which  time  I  was  favored  by  a  reply  assuring  me 
that  the  military  and  civil  authorities  of  Manchuria  should  attend  to  the  wants  of  such 
of  the  orew  as  might  be  handed  over  to  them,  I  have  now  the  honor  to  bring  the  sub- 
ject again  before  your  imperial  highness,  with  the  request  that  you  would  communi- 
cate upon  it  with  the  Corean  government. 

It  appears,  from  reports  received  after  the  date  of  my  note  of  October,  1866,  that  when 
the  General  Sherman  got  ashore  in  Corea  the  natives  of  the  country  flocked  about  her, 
and  that  a  quarrel  arose  between  them  and  the  crew,  resulting  in  iiyury  and  wounds  to 
both  parties,  and  a  fight,  in  which  aU  the  latter  were  ultimately  destroyed.  In  conse- 
quence of  this  report,  the  admiral  commanding  the  United  States  sc^uadron  in  these  seas 
last  summer  dispatched  one  of  his  vessels  to  Corea  to  make  inquiries  into  the  matter, 
and  ascertain  the  real  circumstances  of  the  affair  on  the  spot;  but  this  he  was  not  able 
at  the  time  to  do  in  a  satisfactoij  manner. 

A  day  or  two  since  I  received  m)m  the  United  St<ates  consul  at  Chifu  the  report  of  a 
pilot,  named  Yu  Wautai,  who  last  year  returned  from  Corea,  and  related  to  him  "  that  he 
had  gone  up  a  stream  called  Hyang  river,  and  about  10  miles  from  the  sea  had  seen  a 
foreign  vessel  lying  on  the  soutiiem  bank,  without  masts  or  sails,  and  her  huU  full  of 
water.  He  had  also  met  a  Corean,  namea  Kin  Tsz^ping,  a  native  of  an  island  called 
Tsioh  Tan,  or  Sparrow  island,  who  told  him  that  in  March  last  he  had  himself  seen  two 
foreigners  and  two  Chinese  at  the  magistrate's  office  at  the  chief  city  of  the  district  of 
Piyang.  The  rest  of  the  foreigners  and  Chinese  had  aU  been  kiUed  bythe  farmers  and 
people  of  the  countiy,  and  not  by  the  Corean  authorities  or  soldiers.  He  saw  these  two 
foreigners  walking  in  the  streets  without  any  instruments  of  torture  upon  them,  fol- 
lowed by  policemen  to  see  that  they  did  not  get  away ;  but  he  could  not  ascertain  why 
the  Corean  magistrates  detained  them  in  this  manner.'' 

This  report  of  the  pilot  Yu  Wautai  seems  to  me  to  possess  a  degree  of  truth,  and  not 
to  be  a  made-up  story,  and  I  therefore  lose  no  time  in  making  it  known  to  your  imperial 
highness,  to  see  whetner  some  plan  cannot  be  carried  into  effect  to  secure  the  liberation 
of  these  four  men.  I  have  myself  also  received  directions  from  the  government  of  the 
United  States,  in  consequence  of  the  report  having  reached  Washington  of  the  destruc- 
tion of  the  General  Sherman  by  the  Coreans  two  years  ago,  to  ascertain  the  true  facts 
of  the  case  and  report  upon  them.  This  order,  in  connection  with  the  unsuccessfuH 
visit  for  that  purpose  of  the  United  States  man-of-war  last  year,  leads  me  now  to  make 
known  these  particulars  to  your  imperial  highness,  and  respectfully  request  that  a 
communication  be  sent  by  his  M^esty's  government  to  the  Corean  government  for  them 
to  deliver  over  the  two  foreigners  and  two  Chinese  to  the  Chinese  authorities. 

The  government  of  the  Umted  States  has  no  direct  relations  with  that  of  Corea,  but 
there  is  something  quite  inexplicable  in  the  fact  that  when  this  American  vessel  went 
there  her  crew  should  be  treated  so  barbarously,  and  there  must  have  been  some  causes 
for  it,  which  the  American  government  cannot  permit  to  pass  by  silently,  and  without 
frill  investigation  being  maae  into  all  the  circumstances. 

The  governments  of  China  and  the  United  States  have  long  been  on  the  most  friendly 
terms,  and  I  therefore  entertain  the  strongest  expectation  that  his  Imperial  Msgesty 

35  D  0 


Digitized  by 


Google 


546  DIPLOMATIC    COERESPONDENCE. 

will  80  represent  this  affair  to  the  Corean  ffOYemment  tliat  they  will  see  the  propriety 
of  transmittiiig  a  correct  acconnt  of  all  uie  facts  connected  with  the  destruction  of 
this  American  schooner  within  their  territory,  in  order  that  I  may  report  the  same  to 
the  President.  This  act  of  conrtesy  will  likewise  add  anotiier  evidence  of  the  fiiendly 
relations  existing  between  our  respective  governments,  and  wiU  be  duly  appreciated. 
I  have  the  honor  to  be.  with  great  respect*  your  imperial  highnesses  obedient  servant. 

S.  WELLS.  WILLIAMS. 
His  Imperial  Highness  Princb  Kuno, 

Chief  Secretary^/  State  for  Foreign  Afakr%. 


Prince  Rung  to  Mr.  WiJUame, 
fXranalation.] 

Masch  10,  1868,  {Tung<My  7ih  yeoTj  2d  moon,  IBth  day.) 

Prince  Enng,  chief  secretary  of  state  for  foreign  affairs,  herewith  sends  a  reply : 

On  the  2d  instant  I  had  the  honor  of  receiving  your  excellency's  dispatch,  in  which 
I     you  inform  me  of  the  report  that  two  foreigners  and  two  Chinese  are  now  kept  in 
durance  by  the  Coreans,  and  request  that  the  Chinese  government  should  demand  of 
the  Corean  government  to  hand  them  all  over  to- the  Cmnese  officers,  &c. 

On  the  same  day  that  I  received  this  communication  the  British  minister,  Sir  Ruth- 
erford Alcock,  also  sent  a  dispatch  to  the  following  effect : 

'^  Last  year  the  French  admiral  took  his  squadron  to  Core%  where  a  collision  took 
place  wiw  the  authorities ;  and  it  was  after  that  occurrence  that  an  American  vessel 
went  to  Corea  with  the  intention  of  trading,  and  was  attacked  in  the  Piyang  river, 
which  she  had  entered,  by  the  people.  The  report  that  came  to  me  at  the  time  was, 
that  her  crew  had  been  entirely  cut  off;  but  afterwards  many  persons  reported  that 
some  of  them  were  yet  alive,  and  detained  in  confinement  by  the  Coreans.  Recently  a 
Chinese  pilot  has  informed  the  United  States  consul  at  Chi&  that  he  knows  that  two 
foreigners  and  two  Chinese  belonging  to  this  vessel  are  still  alive  in  Corea.'' 

On  receiving  these  dispatches  I  have  recurred  to  the  ^ote  written  by  your  excellency 
on  the  28th  of  October,  1866,  in  which  you  stated  that  an  American  schooner  had 
been  wrecked  in  Corea,  that  the  vessel  had  been  burned,  and  24  of  her  crew  carried 
ok,  ooncludinff  with  the  request  that  directions  might  be  sent  to  the  authoritiee  in 
Mukten  that  ii  any  of  these  men  were  handed  over  they  might  be  carefully  cared  for  by, 
those  officials.  The  members  of  the  Foreign  Office  personally  assured  yon  at  the  time 
that  if  any  persons  were  thus  delivered  by  the  Coreans,  those  authorities  should  be 
directed  to  do  everything  necessary  for  their  comfort ;  and  corresponding  instructiona 
were  immediately  forwaraed  to  the  general  in  command  at  Mukten,  aud  to  the  collector 
at  Ninchwang.  In  due  course  a  reply  was  received  from  the  former  officer,  in  which  he 
stated  t^t  the  Corean  authorities  had  previously  given  over  to  the  district  magistrate 
of  Ching-teh  six  distressed  foreigners^  saved  from  the  wreck  of  [the  "  Surprise,"]  a  vessel 
which  had  been  driven  ashore  in  their  country;  that  they  had  been  already  sent  on  to 
Yingtsz  and  handed  over  to  Mr.  Knight,  the  United  States  consul  at  that  port,  since 
which  timie  no  foreigners  had  been  delivered  to  them. 

Taking  all  these  considerations  together,  and  reflecting  that  an  American  ship  of  war 
has  already  visited  Corea,  but  was  unable  to  ascertain  sSl  the  real  facts  about  the  m^;- 
ter,  and  that  moreover  the  French  and  Coreans  seem  likely  to  engage  in  hostilities,  it 
must  be  acknowledged  that  it  will  be  rather  difficult  to  learn  the  truth  of  the  case.  In 
the  dispatoh  under  reply  you  jkropose  that  measures  be  taken  by  this  government  to 
bring  about  the  release  of  these  men  j  and  if  I  delay  a  little,  to  consult  as  to  the  beat 
mode  of  procedure,  it  is  that  the  affair  may  get  the  benefit  of  the  best  deliberations  we 
can  give  it.  It  really  will  not  be  best  to  presently  send  off  a  mission  t'O  Corea  airing 
about  the  surrender  of  these  prisoners,  for  it  will  probably  be  evasively  excused,  and 
the  probable  success  of  the  effort  imperiled ;  or  else^  in  our  hurry,  we  shall  not  get  at 
P  the  resd  and  right  beginning  of  the  matter :  (referring  probably  to  the  misconception 
the  Coreans  would  ^t  of  the  object  of  the  aemand  thus  suddenly  made  on  them.) 

I  would  further  msh  your  excellency  to  reflect  that,  although  Corea  is  in  one  sense 
a  dependency  of  China,  her  authorities  are  now  engaged  in  eradicating  the  religion  and 
forbidding  its  exercise ;  and  their  proceedings  in  tms  matter  are  carried  on  by  them- 
selves just  as  they  please,  but  in  what  manner  his  Majesty's  officials  have  not  heard. 
A  moment's  reflection  will  no  doubt  enable  you  to  see  the  whole  bearing  of  this  sug- 
gestion. 

I  have,  however,  already  sent  orders  to  Mukten  to  require  the  authorities  in  Manchu- 
ria to  learn  all  they  conveniently  can  upon  this  matter,  and  meanwhile  send  a  reply  to 
^e  British  minister  and  to  yourself  in  regard  to  it. 

His  Excellency  S.  Wblls  Williams, 

U.  8.  Charge  d^  Affaires  ad  interim. 
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Note  from  the  Foreign  Office, 

'  July  11, 1888. 

When  we  received  the  dispatch  [of  March  3]  flx)m  your  excellency,  relating  to  the  Amer- 
ican schooner  General  Shemuui,  lost  in  Corea  in  1866,  concerning  which  an  American 
man-of-war  had  gone  to  inquire  about  and  had  not  succeeded  in  her  nussion,  so  that 
you  requested  us  to  communicate  with  the  government  of  Corea  to  ascertain  who  were 
the  two  foreigners  rex>ortedto  be  held  in  confinement  there,  and  learn  the  reasons  why 
they  were  so  treated,  that  something  might  be  done  for  their  welfare,  we  replied  that 
measures  would  be  taken  to  further  your  wishes. 

We  accordingly  presented  a  memories  to  the  throne,  requesting  that  orders  might  be 
transmitted  to  the  board  of  rites,  directing  its  president  to  address  the  King  of  Corea 
and  ask  him  to  inquire  whether  two  foreigners  were  really  detained  in  his  country. 
We  have  recently  received  a  dispatch  from  the  board  of  rites  stating  that  a  reply  had 
been  received  from  the  King  to  the  following  effect : 

'*A  two-masted  foreign  vessel  went  ashore  m  the  Ping-jang  river,  but  this  government 
had  no  hand  whatever  in  the  disasters  which  happen^  to  ner  and  h^  crew ;  nor  has 
any  envoy  from  the  United  States  been  here  to  inquire  resi)ecting  them.  If  you  have 
any  means  of  communicating  this  to  him,  yon  can  no  doubt  fully  inform  him  of  this 
fact.  It  is  a  fixed  rule  of  this  country,  moreover,  that  when  unfortunate  men  are  cast 
ashore  they  must  be  rescued  and  treated  kindly,  so  that  if  there  were  at  this  time  any 
such  pitiable  cases  here  of  persons  who  had  drifted  down  upon  us,  how  could  we  detain 
them  against  their  will  T  This  rumor  of  two  foreigners  and  two  Chinese  being  kept 
here  has  no  foundation ;  and  it  is  a  point,  too,  which  can  easily  be  ascertained,  i  shul 
be  obliged  if  the  officers  of  the  board  of  rites  will  make  these  explanations  on  my  behalf 
to  those  who  may  wish  them.** 

It  appears  to  us  from  the  above  that  the  statement  by  the  Corean  authorities  that 
none  of  your  countrymen  are  detained  in  their  borders  lias  much  to  confirm  it ;  and  in 
sending  this  reply  we  avail  ourselves  of  the  occasion  to  renew  to  you  the  expression  of 
our  best  wishes  fir  your  happiness. 

Cards  of       PRINCE  KUNG. 

WANSIANG. 

PAUYUN. 

TUNG  SIUN. 

TAN  TINGSIANG. 

TSUNG  LUN. 

SEU  KI-YU. 


Mr.  Williams  to  Mr.  Seward. 

No.  19. 1  Legation  op  the  United  States, 

Peking,  August  1, 1868. 
Sm:  I  have  the  honor  to  send,  as  relevant  to  the  same  general  sub- 
ject as  my  last  dispatch,  a  copy  of  a  letter  just  received  from  the  United 
(States  consul  general  at  Shanghai,  reciting  the  principal  points  of  an 
unlawful  and  violent  attempt  recently  made  to  land  in  Oorea,  in  which 
an  American  citizen  named  Jenkins  was  implicated,  and  for  which  he 
was  tried  in  the  consular  court.  The  published  report  of  the  trial  fur- 
nishes all  the  facts  that  could  be  gathered  concerning  the  expedition, 
Jt>ut  it  is  evident  that  many  details  are  yet  concealed.  The  French  priest 
was  probably  one  of  those  missionaries  who  were  obliged  to  escape  from 
Corea  in  1866,  after  the  murder  by  the  authorities  of  the  foreign  and 
native  Christians,  for  his  guidance  led  the  armed  party  to  the  grave, 
which  could  have  been  known  only  to  one  intimate  with  the  region.  Mr. 
Jenkins's  o^n  statement  to  Mr.  Seward  also  shows  that  he  was  well  aware 
of  the  main  objects  in  view  and  took  great  interest  in  their  accomplishment. 
I  deem  the  effort  of  the  consul  general  to  bring  him  to  punislunent  wor- 
thy of  particular  commendation,  and  the  publicity  thereby  given  to  this 
violent  outrage  on  the  Coreans  will  doubtless  serve  as  a  warning  to  those 
who  may  be  tempted  to  repeat  it. 
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I  have  heard  it  rumored  that  the  Spanish  minister  designs  to  prose- 
cute the  matter  in  the  Prussian  consulate  on  the  ground  that  the  two 
Manilla  men  who  were  killed  were  unjustifiably  brought  into  jeopardy- 
through  the  violent  proceedings  of  the  captain  of  the  steamer,  and  this 
may  bring  out  more  of  the  details  of  the  expedition.  Its  effects  upon 
the  Corean  people  and  rulers  may  lead  them  to  shut  themselves  up 
within  their  borders  more  closely  than  ever ;  but  it  is  not  unlikely,  too, 
that  the  authorities  there  may  be  alarmed,  and  make  inquiries  through 
the  Chinese  or  Japanese  what  steps  they  should  take  for  their  future 
protection.  In  one  way  and  another,  they  have  latterly  been  so  much 
disturbed  in  their  seclusion  and  repulsive  policy  that  they  may  begin  to 
doubt  whether  it  is  as  safe  a  mode  as  they  have  heretofore  found  it. 

With  regard  to  the  question  of  jurisdiction  of  the  United  States  con- 
sular courts  in  China  over  such  an  offense  as  this  now  charged  against 
Mr.  Jenkins,  it  appears  to  me  to  be  complete,  as  long  as  the  domicile  of 
the  accused  is  in  China,  who  cannot  be  allowed  to  have  the  license  to 
use  this  country  as  a  base  of  operations  for  proceeding  against  another 
with  which  the  United  States  have  no  political  relations,  and  for  the 
reason  that  they  have  none.  K  this  view  is  not  correct,  then  the  admi- 
ral on  the  station  would  be  competent  to  try  the  offense  as  one  done  on 
the  high,  seas,  like  piracy  or  illegal  privateering. 

Between  these  two  views  of  the  jurisdiction,  I  do  not  think  any  new 
legislation  is  necessary. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  WELLS  WILLIAMS, 

Hon.  William  H.  Sevtard, 

Secretary  of  StatCj  Washington^  2>.  C. 


Mr.  G.  F.  Seward  to  Mr.  Williams. 

United  States  Consulate  General, 

Shanghuij  July  13,  1868. 

Sm :  I  inclose  the  supreme  conrt  and  consular  Gazette's  report  of  the  trial  in  the  con- 
sulate of  F.  H.  B.  Jenkins,  for  setting  on  foot  an  expedition  to  Corea,  haying  for  its 
object  to  exhume  the  remains  of  a  dcSd  sovereign,  or  other  person  or  persons  of  that 
country,  and  to  hold  the  bones  for  profit. 

This  expedition  leffc  Shanghai  in  April  last.  There  were  apparently  three  leaders :  ft 
French  priest  named  Faront,  a  citizen  of  Hamburg  named  Oppert,  and  our  country- 
man above  named. 

A  steamer  under  the  North  German  flag,  named  the  China,  of  648  tons,  was  char- 
tered for  it,  and  a  steam  tender  of  60  tons,  about,  also  provided.  About  eight  Euro- 
peans, 20  Manilas,  and  100  Chinese  sailors,  beyond  the  complement  of  the  ship,  were 
engaged  and  embarked.  At  Nagasaki  muskets  enough  were  taken  to  arm  all  these. 
Arrived  on  the  coast  of  Corea,  two  smaU  boats  were  seized^  and  within  a  few  hours  the 
tender  towing  them  steamed  up  a  river  about  40  miles.  Here  the  crowd  of  armed  men 
landed  and  made  their  way  across  the  country  to  a  graveyard,  where  the  surroundin|^ 
hills  were  covered  with  Coreans ;  they  went  to  work  to  exhume  the  bones  for  whicn 
they  had  come.  These  were  contained  in  a  stone  or  mason  work  sarcophagus,  and  hav- 
ing penetrated  through  the  earth  to  it,  they  found  themselves  unable  to  do  more,  and 
returned  to  the  large  steamer,  having  met  no  opposition  which  they  had  not  overcome 
by  the  simple  display  of  their  arms,  or  by  firing  them  in  the  air.  The  vessel  was  at 
once  transferred  to  another  point  on  the  coast.  Here  communication  was  opened  with 
native  officials,  and  carried  on  during  three  days.  Of  its  nature  I  know  nothing,  exoept- 


severely  wounded.    The  China  then  started  for  Shanghai,  wh^re 
absence  of  about  two  weeks. 
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Before  the  departure  of  the  expedition,  Mr.  JenkinB  had  told  me  that  he  was  about 
makinff  a  visit  to  jDorea  with  a  French  priest  and  Mr.  Oppert,  to  open  negotiations, 
which  he  said  were  invited  hj  the  Corean  government,  looking  to  the  sending  of  an 
embassy  to  Europe  and  Amenca  for  the  purpose  of  explaining  the  treatment  of  the 
French  missionaries  in  1866,  and  of  the  crew  of  the  General  Sherman.  After  his  return 
he  told  me  of  the  real  object  of  the  expedition — to  exhume  the  bones  of  a  former  king, 
and  to  hold  them,  to  force  a  large  payment  of  money.  He  at  the  same  time  declarea 
that  he  was  innocent  of  any  knowledge  of  the  purpose  until  ,after  sailing  from  Naga- 
saki, when  it  was  too  late  to  leave  the  vessel. 

I  was  not  at  aU  satisfied  with  this  statement,  and  set  to  work  to  sift  it.  The  result 
of  my  inauiries  was  a  conviction  that  Mr.  Jenkins  ought  to  be  put  on  trial. 

I  accordingly  instituted  legal  procedure  against  him,  as  seen  in  the  above-mentioned 
report  of  the  Gazette,  resultmg  in  his  acquittal. 

The  indictment  as  noticed  cnarged  him  with  setting  on  foot  an  expedition,  &c.  I 
did  not  feel  authorized  to  take  jurisdiction  of  anything  done  outside  of  my  consular 
district,  but  had  I  been  authorized  to  do  so,  the  result  on  the  evidence  gleaned  must 
have  been  the  same. 

Ton  wUl  notice  that  the  verdict  is  a  simple  acquittal.  This  is  equivalent,  under  our 
rules,  to  the  Scotch  verdict  notprov^.  For  while  the  evidence  would  not  at  all  justify 
a  conviction,  it  left  an  unfavorable  impression  on  my  mind,  imd  with  the  associates. 
The  presence  of  the  accused  with  the  expedition,  ms  furnishing  a  large  amount  of 
money,  although  ostensibly  this  was  a  loan,  and  a  large  quantity  of  arms;  his  failure  to 
indicate  that  he  remonstrated  when  told  of  the  real  purpose  of  the  expedition,  and  his 
reliance  on  the  weakness  of  the  prosecution  rather  than  on  the  strength  of  his  own 
case,  all  conspired  to  prevent  us  fix)m  giving  him  a  verdict  of  honorable  acquittal. 
But  it  was  completely  evident  that  not  he,  but  the  French  priest  and  the  Hamburgher 
Oppert  were  the  persons  most  concerned. 

Ipresume  that  no  future  steps  will  be  taken.  The  evidence  given  is  not  sufficient 
to  enable  the  consul  general  for  Prussia  to  institute  proceedings  against  the  master  and 
crew  of  the  steamer.  The  French  priest  has  wisely  gone  off  mim  Shanghai.  The 
Hamburgh  consul  has  not  sufficient  judicial  powers.  So  the  persons  who  set  on  foot 
this  disgraceful  expedition  will  aU  go  clear,  and  an  offense  which  must  be  ranked  in 
the  opinions  of  the  Chinese  and  of  Coreans,  who  have,  I  believe,  common  ideas  of  the 
Bacreoness  of  burial  places,  one  which  might  have  resulted  in  severe  loss  of  life,  and 
which  cannot  but  grievously  interfere  with  efforts  to  open  relations  with  Corea,  will 
remain  unredressed. 

As  I  understand,  under  our  law  our  people  can  be  punished  in  the  respective  consu- 
lar courts  in  China  for  setting  on  foot  expeditions  such  as  these.  For  their  offenses, 
however  grave,  committed  outside  of  China,  even  should  they  go  from  hence  with  fiill 
preparations,  and  return  with  their  booty  in  their  hands,  thev  cannot  be  punished  here. 

If  my  opinion  is  wrong  on  this  point  I  should  be  glad  to  have  it  corrected.  If  it  is 
light,  I  respectfuUy  submit  that  the  premises  require  legislation. 

It  will  be  expensive  to  send  such  offenders  to  the  United  States  for  trial,  and  perhaps 
impossible  to  send  witnesses.    On  the  other  hand,  there  seems  no  reason  why  jurisdic- 
tion should  not  be  granted  to  the  consular  courts. 
I  have  the  honor  to  be  your  obedient  servant, 

GEORGE  F.  SEWAKD. 

Hon.  8.  Wells  Williams, 

.  United  States  Chargi  ^Ajfaires. 


B. 
COURT  OF  THE  UNITED  STATES  CONSULATE  GENERAL. 
(Before  G.  F.  Seward,  esq.  United  States  consul  general,  and  associates.) 
-*  The  United  States  r«.  F.  H.  B.  Jenkins. 

Mr.  Eames  for  the  United  States  government. 

Mr.  Hannen  and  Mr.  Harwood  for  the  defendant. 

The  indictment  charged  the  defendant  in  eight  counts  with  having^  in  concert  with 
others,  prepared  an  unlawful  and  scandalous  expedition,  having  for  its  object  the  ex- 
huming of  the  remains  of  a  dead  sovereign,  or  of  some  other  person  or  persons  in  the 
Corea. 

Mr.  Hannen  raised  a  preliminary  objection  to  the  indictment.  The  gist  of  it  was  intent 
to  exhume.  This  was  not  necessarily  an  offense  except  the  exhuming  were  to  be  com- 
mitted within  the  jurisdiction  of  the  law.  In  RusseU  on  Crimes,  vol.  1,  p!  629,  the 
whole  reason  why  taking  up  a  dead  body  was  an  offense  was  ^ven,  namely,  that  it  was 
an  offense  against  decency;  but  this  principle  could  not  bo  universally  applied  to  other 
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conntriee,  or  it  would  hare  to  be  held  that  the  taking  away  the  Effyptiaii  mummies  wag 
punishable.  He  submitted,  therefore,  that  the  mere  exhuming  of  a  dead  body  was  not 
an  offense  unless  it  was  so  made  by  the  law  applying  in  the  oonntry  where  the  act  was 
committed.  Secondly,  he  objected  that  as  the  mdicranent  accused  the  defendant  of  en- 
tering  upon  an  e3^>edition,  the  offense  must  be  against  the  law  of  the  country  prose- 
cuting; and  it  could  not  be  held  that  exhuming  a  body  in  the  Corea  was  an  offense 
against  the  peace  and  dignity  of  the  United  States,  as  alleged.  Again,  the  indictment 
ought  to  have  laid  the  charge  as  being  against  the  laws  of  -the  Corea ;  as  even  if  eK- 
huming  is  against  the  laws  of  the  Uuit^  States,  it  must  be  shown  that  it  is  againsl 
those  of  the  Corea.  As  illustrative  of  this  view,  he  would  suggest  the  case  of  a  oon^iracy 
to  assist  a  Turk  to  commit  an  act  of  bigamy,  which  woulonot  be  ui  illegal  act  in  the 
country  where  it  was  committed.  There  was  also  the  case  where  an  act  might  be  law- 
ful but  the  means  taken  to  attain  it  unlawful.  If  this  was  intended  to  be  relied  on, 
then  it  ought  to  have  been  explained  in  the  indictment.  (Russell  on  Crimes,  voL  3, 
p.  149.) 

Mr.  Eames,  in  reply,  said  that  theol]rjection  taken  by  his  learned  friend  was  one  always 
raised  in  cases  where  a  new  offense  was  tried,  the  attempt  being  always  made  to  show 
that  it  was  not  a  misdemeanor.  The  definition  of  a  misdemeanor  as  given  by  Russell 
amounted  to  anything  contrary  to  or  iignrious  to  the  public  morals,  and  it  was  also  a 
misdemeanor  to  incite  another  to  such  an  act.  In  Archbold's  Criminal  Practice,  it  was 
laid  down  that  an  indictment  for  misdemeanor  at  common  law  lay  in  all  oases  where 
an  attempt  was  made  to  commit  a  criminal  act ;  and  an  action  would  lie  for  any  offonae 
which  came  within  the  definition.  The  learned  counsel  cited  a  case  from  the  Massa- 
chusetts Reports  in  support  of  this,  where  a  house  had  been  let  with  the  object  of  being 
devoted  to  an  immoral  purpose,  and  in  view  of  the  design  it  was  held  to  be  a  misde- 
meanor. 

With  regard  to  the  specific  objections  raised,  the  learned  gentlemen  observed,  first,  as 
to  the  question  of  its  being  necessary  to  prove  that  the  action  was  illegal  according  to 
the  laws  of  the  Corea,  it  was  so  well  known  to  be  contrary  to  everybody's  ideas  of  right, 
and  to  be  such  an  invasion  of  the  feelings  of  the  relatives  of  the  deceased,  that  it  did  not 
require  any  proof  to  show  that  it  was  contrary  to  public  morals.  Secondly,  with  regard 
to  the  suggested  bigamy,  if  the  bigamy  was  charged  as  illegal  the  case  would  h<dd. 
The  indictment  had  been  made  more  faU  than  usual  in  the  United  States  consoliff 
court ;  there  the  rule  has  been  as  much  as  possible  to  avoid  mere  technicalities.  It 
would  of  course  be  necessary  to  prove  the  offense  as  laid^  and  this  would  be  done  by 
showing  the  nature  of  the  expedition. 

Mr.  Hannen  agreed  with  the  first  portion  of  his  friend's  remarks  in  reference  to  the 
definition  of  misdemeanors ;  but  his  argument  was  that  the  charge  was  not,  as  in  the 
case  cited,  of  conspiracy  to  do  what  was  acknowledged  to  be  wrong  and  against  the 
public  morality.  The  fact  of  exhuming  a  body  far  out  of  the  dominions  of  the  United 
States  could  not  be  held  to  be  against  the  public  morals.  This  the  learned  counsel  for 
the  prosecution  assumed,  forgemng  that  exhuming  was  a  thing  done  every  day  legiti- 
mately in  China,  and  repeatc^y  done  in  E^ypt,  in  a  way  whicm  no  one  would  hold  to 
be  a  misdemeanor.  In  regard  to  the  necessity  of  alleging  the  act  to  be^illegal,  it  must 
be  alleged  to  be  so  not  only  according  to  the  customs  of  the  Corea,  concerning  which 
his  learned  friend  admitted  it  was  impossible  to  speak,  but  also  according  to  the  laws 
of  the  United  States.  To  point  out  that  what  is  charged  as  a  new  offense  was  not  a 
misdemeanor  was  surely  to  take  no  idle  technicality,  hi  was  a  grave  matter  if,  an  act 
was  charged  as  an  offense  which  was  none  at  all,  and  the  court  were  bound  to  see  whether 
it  was  a  le^al  crime,  and  not  content  themselves  with  setting  it  down  as  such.  However 
much  it  might  be  against  their  feelings  for  the  moment.  Such  a  course  must  lead  to 
gross  abuses. 

Mr.  Eames  suggested  that  the  court  would  be  able  to  determine  the  force  of  the 
objection. 

Mr.  Hannen  suggested  that  the  associates'  opinions,  he  understood,  should  also  be 
taken. 

HIb  honor  said  it  was  not  the  practice  of  the  court  to  take  the  associates'  (pinion  on 
any  points  of  law.  They  could  not  be  expected  to  be  familiar  with  law.  And  more- 
over, there  could  not  be  any  sufficient  opportunity  for  consultation.  He  was  not  dis- 
posed to  admit  the  objection  taken  by  Mr.  Hannenj  as  in  charging  an^  crime  commit- 
ted in  China,  the  same  objection  might  be  taken  if  the  indictment  failed  to  set  forth 
that  the  crime  was  contrary  to  the  laws  of  China.  In  none  of  the  consular  courts  had 
this  ever  been  considered  necessary,  and  it  had  always  been  held  by  the  United  States 
consular  courts  that  it  was  sufficient  if  it  were  shown  that  the  offense  was  contrary 
to  the  laws  of  the  United  States.  With  regard  to  its  being  against  the  laws  of  the  Coreai 
that  was  a  fact  which  should  be  adduced  in  evidence  rauier  than  now.  If  the  defend- 
ant were  shown  to  have  gone  away  in  such  a  manner  as  proved  that  he  anticipated  a 
necessity,  to  resort  to  force,  or  danger,  the  attempt  might  result  in  loss  of  life;  it 
could  hardly  be  possible  to  urge  that  the  expedition  could  be  for  a  lawful  purpose. 

Mr.  Eames  then  proceeded  to  open  the  case  for  the  prosecution;  and  premised  that 
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although  not  officially  appointed  as  government  prosecntor,  he  appeared  only  to  discharge 
a  duty  of  a  public  natore,  and  woiQd  personally  be  as  glad  as  any  one  if  the  innocence 
of  the  defendant  were  shown.  The  law  having  been  so  far  disposed  of,  he  pointed  out 
that  what  the  conrt  had  to  consider  was  whether  the  act  of  the  defendant  was  opposed 
to  public  morality :  and  he  thought  that  their  feelings  of  propriety  could  not  be  shocked 
by  an  attempt  sncn  as  had  been  made  to  exhume  a  bodv.  It  would  be  shown  that  the 
steamer  China  was  chartered,  and  a  smaller  one  as  well;  that  they  went  to  Nagasaki, 
supplied  themselves  with  arms  and  ammunitions ;  went  up  the  country  armed,  and  after 
an  eight  hours'  march  went  to  a  crave  and  set  to  digging,  giving  up  the  attempt  only 
when  stopi>ed  by  some  stones.  There  was  some  show  of  nght,  although  it  seemed  only 
protended,  but  still  showing  the  inimical  nature  of  the  acts;  and  that  those  engaged 
m  them  knew  them  to  be  ill^al  and  opposed  to  the  Corean's  sense  >of  propriety  as  much 
as  they  would  be  to  that  of  Englishmen  or  Americans. 

The  only  point  which  was  doubtful  was  how  far  the  accused  could  be  connected  with 
the  a£fair.  It  would,  Mr.  Eames  believed,  be  shown  th&t  he  had  furnished  funds;  but 
this  was  not  sure,  as  one  of  the  witnesses,  a  banker,  thought  it  improper  to  state  the 
circimstances  except  upon  compulsion.  After  returning  &om  the  expedition  to  the 
grave,  it  seems  they  went  ashore  again  to  get  provisions  and  were  fired  upon,  one  man 
oeine  kiUod  and  another  seriously  wounded;  and  it  appeared  the  accused  nad  told  this 
man  ne  would  provide  for  him  here.  If  it  were  proved  that  defendant  was  instrumental 
in  getting  up  the  exx>edition,  the  only  question  to  consider  would  be  whether  the  action 
were  contrary  to  good  morals,  and  the  evil  effects  which  would  result  towards  people 
ovr  inferiors  in  strength  were  manifest  if  such  an  offense  could  not  be  punished;  for 
imtance,  there  would  be  no  means  of  preventing  expeditions  for  smu^ling  and  aiding 
in  the  civil  war  in  Japan  being  organized  here.  We  look  to  ultimately  obtaining 
friendly  intercourse  with  the  Corea;  and  actions  such  as  this  must  strengthen  their  ilP 
will  against  us,  and  confirm  them  in  the  opinion  that  we  are  barbarians.  The  whole 
expedition  was  characterized  by  great  deliberation  and  its  object  seemed  evidently 
to  DC  illegally  and  clandestinely  to  exhume  a  body  for  the  purpose  of  obtaining  profit 
and  advantage.    Mr.  Eames  then  called 

Ernbst  Oppert.  Some  time  last  spring  the  steamer  China  was  fitted  out  for  the  Corea. 
I  made  the  arrangements.  That  is  the  charter-party,  bearing  mv  signature,  (put  in. ) 
The  purpose  of  the  expedition  was  to  conclude  treaties  and  possibly  obtain  an  embassy. 
Hr.  Jentdns  among  otners  left  in  the  CMna,  He  had  nothing  to  do  with  getting  up  the 
expedition.  He  lent  me  some  money,  that  was  all.  He  knew  that  my  purpose  was  to 
eonclnde  treaties  and  get  an  embassy  sent,  but  nothing  more.  I  went  up  into  the  coun- 
try. I  decline  to  say  what  I  did  there.  Mr.  Jenkins  did  not  know  ^^^  the  purpose 
-vas,  either  when  we  left  Shanghai  or  Nagasaki.  There  were  21  Manilliunen  and  some 
100  or  120  Chinese.  I  took  them  to  have  some  sort  of  protection.  I  knew  it  would  be 
necessary  to  land  to  make  the  treaties.  They  were  not  concluded.  We  took  no  arms 
fiom  here.  I  bought  a  few  arms  from  Mr.  Jenkins  in  Nagasaki.  There  were  no  particu- 
lar stipulations  made  as  to  payment.  It  was  to  be  in  part  out  of  the  profits  of  the 
expedition;  that  is  to  say,  if  we  had  concluded  the  treaties  we  could  have  made  som^ 
contracts  for  goods.  I  had  reason  to  believe  the  Coreans  would  enter  upon  the  negotia- 
tion. There  were  a  few  small  guns  on  board,  belonging  to  the  ship.  We  h^  no  fight- 
ing. At  one  place  we  fired  into  the  air  merely  to  show  we  were  armed.  I  am  bound  to 
pay  to  Mr.  Jenkins  the  5,000  taels  he  lent  me,  and  also  the  price  of  the  arms.  I  told 
Mr.  Jenkins  I  would  give  him,  for  the  Shenandoah,  any  charts  or  information  required. 
They  were  not  applied  for.  Shortly  after  I  saw  Mr.  Jenkins,  and  he  consented  to  come, 
as  he  wanted  a  trip.  My  object  was  to  have  some  one  on  board  who  could  read  Chinese. 
He  went  merely  as  a  passenger.  He  had  no  interest  in  the  expedition.  If  we  had  made 
the  contracts  for  goods  which  we  anticipated  he  would  have  nad  a  share  in  them.  Mr. 
Jenkins  knew  nothing  whatever  of  the  arrangements  as  to  how  the  treaty  was  to  be 
made  before  leaving. 

Cross-examined. — ^There  was  no  special  agreement  as  to  how  the  arms  were  to  be  paid 
for.  I  never  said  to  Mr.  Jenkins  that  the  expedition  was  to  derive  direct  benefits.  It 
was  collateral  advantages  that  we  looked  for.  The  5,000  taels  were  a  private  loan. 
That  ^shown)  is  Mr.  Jenkins's  passage  ticket.  Mr.  Jenkms  did  not  go  on  shore,  or  partici- 
pate m  anything  done  there,  and  it  was  not  till  after  we  left  Nagasaki  that  he  knew 
any  details  of  the  expedition. 

H.  A.  K.  MoLLER.  1  am  master  of  the  steamer  China,  I  signed  that  charter-party, 
(shown  him.)  It  is  for  a  trip  to  the  Corea.  We  left  here  about  the  30th  April.  I  heard 
nothing  of  the  objects  of  the  expedition.  I  do  not  think  it  unusual  for  a  charter-party 
to  agree  for  payment  at  so  much  per  month,  and  also  freight  on  specie.  There  were 
some  ten  Europeans  with  us,  among  them  Mr.  Jenkins.  We  went  first  to  Nagasaki. 
We  remained  there  two  days,  and  took  in  coals  and  a  couple  of  cases,  I  think  contain- 
ing muskets.  We  then  went  to  the  Corea,  first  to  Prince  Imperial  gulf  and  the  Prince 
Jerome  gulf.  I  do  not  know  exactly  how  many  boxes  were  taken  on  board.  We  re- 
mained in  the  Corea  ten  days.  I  went  ashore  once  or  twice,  for  an  hour  or  so.  I  did 
not  go  up  the  country.    The  charterer  and  the  men  he  had  with  him  did.    They  took 


Digitized  by 


Google 


552  DIPLOMATIC    CORKESPONDENCE. 

muBkets  with  them.  They  left  at  night  in  a  small  steamer.  They  left  at  abont  2  or  3  a.  m. 
on  Sunday  morning,  and  came  back  about  noon.  There  was  a  thick  fog  at  the  time.  I 
had  no  conversations  with  Mr.  Jenkins.  I  heard  no  disputes  between  him  and  the 
charterer. 

Crosa-examined. — ^Mr.  Jenkins  did  not  go  ashore,  nor  did  he  interfere  with  the 
management.  I  looked  upon  him  siiuply  as  ft  passenger.  He  expressed  anxiety  to  grt 
back;  complaining  of  want  of  time.  ♦  Tne  China  is  under  the  Nortn  German  flag. 

Ee-^xamined. — ^I  deposit  my  papers  at  the  Prussian  consulate. 

Mr.  Hannen  objected,  that  as  the  indictment  charged  the  defendant  with  preparirg 
the  expedition  in  and  upon  the  China,  the  matter  was  clearly  without  the  jurisdicti>n 
of  the  court.    The  vessel  was  legally  Prussian  territory. 

Mr.  Eames  considered  this  a  somewhat  novel  position.  He  had  yet  to  learn  that  a 
passenger  on  board  a  vessel  in  port  in  Shanghai  was  not  amenable  to  his  authoritlGB. 
If  he  belong  to  the  crew,  it  would  be  different. 

Mr.  Hannen  hardly  thought  the  point  was  novel.  This  was  not  an  American  hoc  a 
Chinese  port;  and  the  jurisdiction  would  devolve *upon  the  Chinese  if  it  did  aot 
by  treaty  belong  to  the  nationality  of  the  ship. 

His  honor  said  this  question  had  arisen  before  he  had  been  three  days  in  Shan^ai, 
and  he  had  referred  it  to  his  superior,  who  had  been  disposed  to  support  the  view  that 
an  American  in  such  case  would  be  amenable  to  his  consulate.  He  must,  therefo^, 
thus  rule  the  point ;  but  Mr.  Hannen's  objection  should  have  due  weight  attached  to  it. 

W.  WiKTSR.  I  am  mate  of  the  China,  I  was  on  board  on  her  late  trip  to  the  Corei^ 
about  May.  We  went  from  this  to  Nagasaki.  We  there  took  in  coals  and  ten  cases. 
I  did  not  know  what  they  contained.  From  Nagasaki  we  went  to  the  Corea.  Tha'e 
were  about  150  on  board.  There  were,  besides  tne  Chinamen,  Manillamen,  and  cre^, 
three  Europeans,  Mr.  Jenkins,  Mr.  Oppert,  and  a  priest.  Remained  at  the  Corea  tm 
days.    Mr.  Oppert  and  the  priest  went  ashore. 

Mr.  Hannen  here  objected  to  questions  oonceminff  acts  done  after  leaving  Shanghu, 
as  the  defendant  had  not  yet  been  connected  with  the  expedition. 

Mr.  Eames  admitted  it  might  be  a  little  irregular;  but  he  asked  the  question  because 
the  Chinaj  as  he  was  informed,  wanted  to  get  away.  Under  the  circumstances,  he 
would  ask  the  witness  to  wait,  and  recall  him  as  to  the  point. 

W.  Shultz.  I  am  carpenter  of  the  China,  I  went  on  the  expedition  to  the  Corea 
There  were  on  board  Mr.  Jenkins,  Mr.  Oppert,  and  the  French  missionary. 

Yeh-Su-Dono.  Some  time  in  April  I  was  engaged  to  go  on  board  a  steamer.  Mr. 
Jenkins  engaged  me.  He  told  me  he  wanted  me  to  assist  in  Chinese  public  business. 
He  said  it  was  to  be  done  at  Chefoo.  I  went  on  board  the  steamer.  I  do  not  know 
where  the  steamer  went  to.  She  stopped  at  the  mouth  of  the  Tangtsze ;  took  in  tow  s 
small  steamer,  and  went  to  Nagasaki.  The  steamer  left  there;  I  did  not  know  whert 
for;  but  it  arrived  at  a  country  called  the  Corea.  Mr.  Jenkins  was  on  board.  H3 
engaged  me  for  two  or  three  weeks.  Mr.  Jenkins  did  not  say  what  public  business  he 
wanted  me  to  do.  I  did  none  whatever.  I  had  nothing  to  do  with  the  Chinamen  oa 
board.  I  did  not  see  my  master  talking  with  these  men.  I  saw  anus  given  to  the 
men.  I  do  not  know  wno  served  them  out.  I  do  not  know  English,  and  therefore 
could  not  understand  what  went  on.  I  did  not  see  any  one  tell  them  how  to  use  these 
arms. 

Cross-examined, — ^I  was  only  to  do  Mr.  Jenkins's  business.  I  did  not  go  on  shore,  nor 
did  Mr.  Jenkins. 

Ching  A-Bay.  I  was  on  board  the  China,  Mr.  Oppert  asked  me  to  go  and  get  eighty 
poolies.  I  did  so.  Mr.  Jenkins  was  on  board  the  steamer.  Mr.  Oppert  gave  us  our 
Instructions.  I  received  no  instructions  from  any  one  else.  I  saw  some  boxes  come  on 
board,  and  subsequently  they  were  opened  and  muskets  given  to  each  man. 

Mr.  Eames  asked  whether  any  instructions  had  been  received  from  defendant ;  and 
Mr.  Hannen  again  objected,  on  the  grounds  that  defendant  had  not  yet  been  connected 
with  any  conspiracy.    It  was  necessary  first  to  show  the  existence  of  the  conspiracy. 

Mr.  Eames  observed  that  the  accused  had  been  proved  already  to  have  accompanieid 
the  expedition  throughout.  It  was  now  necessary  to  show  the  purpose  with  which  he 
went. 

I  received  instructions  from  no  one  but  Mr.  Oppert.  He  served  them  out.  and  told 
the  coolies  they  were  not  to  fight,  but  merely  to  take  them.  The  coolies  could  not  use 
them.    No  one  instructed  them. 

Mr.  Eames  said  he  would  now  have  to  ask  some  questions  which  might  possibly  be 
objected  to  by  his  friend,  as  he  desired  to  get  at  some  evidence  which  it  would  be 
difficult  to  arrive  at  without  a  witness  called  Chow-Ming-Yuen.  He  thought,  however, 
he  could  now  go  on  to  prove  the  oarpti«  delicti, 

Mr.  Hannen  said  his  friend  was  right ;  but  the  corpus  delicti  was  not  in  the  Corea,  but 
here ;  he  should  first  show  the  conspiracy  here,  and  after  that  what  was  done  in  the 
Corea. 

Mr.  Eames  pointed  out  that  the  management  of  a  conspiracy  was  often  intrusted 
only  to  one  man,  though  others  might  be  connected  with  it.    He  observed  that  if  a 
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man  sot  into  a  boat  in  a  creek  which  ultimately  engaged  in  plunder,  each  act  from  the 
time  he  entered  the  boat  to  the  time  of  the  robbery  would  tend  to  show  his  intent. 

Mr.  Hannen  held  there  was  no  evidence  as  yet  as  to  the  connection  of  the  defendant 
with  a  conspiracy.  On  the  contrary,  that  given  proved  distinctly  the  exact  op^)osite. 
In  order  to  convict  in  a  case  of  conspiracy  it  was  necessary  to  prove,  first,  the  existence 
of  the  conspiracy ;  secondly,  that  the  defendant  was  a  member  of  it ;  and  thirdly,  that  he 
acted  in  furtherance  of  the  design. 

Mr.  Eames  did  not  deny  the  correctness  of  this  law ;  but  he  thought  the  court  the 
rifl^t  judge  how  far  the  evidence  proved  these  points. 

His  honor  held  that  his  being  on  the  steamer  established  some  connection  between 
him  and  the  things  actually  done.  It  was  difficult,  in  a  court  constituted  as  the  United 
States  consular  court,  to  refuse  to  admit  evidence  when  by  so  doin^  an  end  would  be 

gut  to  the  triaL  He  was  to  decide  cases  bronsht  before  the  court  in  ooi^junction  with 
is  associates^  and  he  could  not  consent  to  nuu^e  a  ruling  that  would  take  the  general 
matter  out  oi  their  hands. 

Mr.  Hannen  would  not  object  to  the  evidence  after  the  conspiracy  was  proved. 

His  honor  ruled  that  a  presumption  of  the  conspiracy  was  snown  by  the  factB 
deposed  to.  v 

(Evidence  oonHntied,) — After  leaving  Nagasaki,  we  went  to  a  place  which  I  do  not 
know,  not  having  seen  it  before.^  I  went  with  my  master,  and  some  foroi^niers  and 
Manillamen,  on  board  the  small  steamer.  There  were  some  30  or  40.  Some 
were  men  whom  I  took  for  seafaring  men.  The  large  steamer  anchored  outside  and 
the  small  steamer  entered  the  river.  We  went  some  60  li  up  the  river,  and  then  10 
or  12  li  overland,  and  arrived  at  a  spot.    We  carried  with  us  four  spades. 

There  was  an  elevation  of  earth,  with  each  side  a  stone  slab.  I  do  not  know  what 
the  place  was.  We  commenced  digging.  We  continued  the  excavation  till  we  came 
to  some  heavy  stone ',  when  we  came  to  it,  having  only  spades,  we  had  to  abandon  the 
operation,  and  returned  to  the  small  steamer  and  on  her  back  to  the  China, 

Cross-examined, — Mr.  Jenkins  had  no  business  with  me,  or  I  with  him,  as  I  had  been 
emraged  by  Mr.  Oppert. 

Sien-Pan-Lino.  1  left  here  some  time  last  spring,  in  the  CHna^  to  go  to  Japan.  Mr. 
Oppert  en^affed  me  to  go  to  Japan,  and  to  a  place  that  had  not  been  opened.  I  went 
in  no  particiuar  capacity.  My  ordinary  vocation  is  that  of  a  shroff.  The  only  foreign 
passengers  were  Mr.  Oppert,  Mr.  Jenkins,  and  a  lYench  priest.  We  went  to  the  Corea. 
Some  of  them  went  on  snore.  We  objected  to  ffoing  when  so  ordered.  Mr.  Jenkins  did 
not  order  us  to  go.  I  can  speak  a  little  Engliw.  Nobody  else  but  Mr.  Oppert  gave  me 
orders. 

To  the  court — ^The  cases  came  on  board  in  Nagasaki ;  but  I  did  not  know,  otherwise 
than  by  hearsay,  what  was  in  them  till  they  were  opened.  After  getting  oack  there 
was  some  difficulty  about  the  payment  of  wages,  and  I  went  to  Mr.  Jenkins  to  ask 
about  it.  Mr.  Jenkins  had  nothing  to  do  with  it.  I  only  consulted  him,  and  he  said 
my  master  was  soon  coining  back  from  Ningpo. 

Sun-Kee.  I  went  in  the  China  to  the  Corea;  I  was  told  by  Mr.  Oppert  that  there  was 
business  to  be  done.  We  went  to  Na^asaM.  We  there  took  on  board  some  cases. 
There  were  several.  I  did  not  know  wnat  was  in  them.  THey  were  opened  and  the 
contents  distributed  to  the  coolies :  but  I  did  not  see  them  given  out.  I  did  not  see  the 
marks  on  them.  I  went  with  tne  coolies  when  they  landed,  frx)m  12  to  1  in  the 
morning.  I  can  speak  English  a  little,  and  a  Ningpo  man  also  interpreted.  We  went 
some  distance  and  met  several  Coreans.  We  were  accompanied  by  a  French  priest, 
who  spoke  to  them  in  their  language.  The  coolies  then  fired  in  the  air,  and  soter  a 
little  passed  on ;  we  went  further,  and  after  resting  at  a  species  of  temple,  we  went  to 
a  grave,  and  we  dug  down  till  we  came  to  stone,  through  which  we  could  notpenetrate. 
I  saw  Mr.  Jenkins  on  board  the  steamer  when  we  were  going  ashore.  He  did  not 
advise  us  to  abstain  from  doing  so,  nor  did  he  interfere  in  any  way. 

Cross-examined, — I  expressed  my  unwillingness  to  Mr.  Oppert  to  go  ashore.  I  saw 
Mr.  Jenkins  on  board  at  12  o'clock  before  we  left. 

To  the  court. — The  men  were  arranged  to  receive  the  guns,  and  Mr.  Jenkins  was 
moving  about  here  and  there. 

Capt.  Molleb,  (recalled.)  The  arms  were  distributed  to  the  coolies.  I  really  do  not 
know  who  gave  them.  The  small  steamer  was  manned  by  my  chief  officer,  chiei 
engineer,  and  one  man.  I  had  no  idea  what  they  were  going  after.  I  was  on  deck  at 
the  time  the  smaU  steamer  left.  I  did  not  go  on  the  expemtion  into  the  country.  I 
heard  no  dispute  or  disagreement  with  Mr.  Oppert. 

Cross-examined, — ^The  small  steamer  was  picked  up  in  ShanghaL 

He-examined, — The  charter  money  has  not,  I  believe,  been  paid.  There  is  something 
due. 

To  the  court.— We  reached  the  Corea  at  10  p.  m.  on  Friday,  the  8th  ApriL  Th« 
expedition  started  for  the  interior  the  next  mght,  say  about  28  or  30  hours  after- 
wards. We  moved  further  in  at  10  o'clock  of  the  morning  after  our  arrival.  No- 
body left  the  steamer  before  the  expedition  left.    On  Saturday  afternoon  the  French 
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clergyman  got  two  mnpans,  after  epeakmff  to  the  natiyes  on  shore.  This  wae  aboat  6 
o'clock  They  ordered  them  to  be  taken.  I  cannot  say  positiYely  that  they  were  taken 
agamst  the  will  of  the  Coreans,  bat  I  think  they  did  not  qnite  agree  as  to  terms. 

R.  Heinssbn,  (charter-^arty  shown  to  him.)---Kr.  Oppert  is  me  charterer.  He  has 
not  any  money  to  m^  knowledee.  I  received  one-half  tiie  money,  and  gave  the  captaiA 
instractions  to  receive  the  bahince  on  his  retnm.  Mr.  Jenkins  did  not  himself  pay 
an^hing  on  account  of  the  charter.  The  check  was  made  ont  to  him,  and  indorsed,  I 
thmk,  on  the  back.  I  had  no  other  agreement  than  the  charter-party.  I  looked  to  that 
and  Mr.  Oppert  alone.  There  were  some  arms  on  board,  which  we  took  in  virtue  of  the 
oharter-paj-ty.  These  were  sent  to  Hong  Kong  in  the  Benares,  and  lost.  There  is  doe 
about  $3,600.  I  do  not  think  Mr.  Oppert  can  pay  it  without  assistance.  I  wanted  an 
extra  sum  for  the  charter  because  the  ship  was  going  to  a  non-open  port  I  knew  noth- 
ing of  the  nature  of  the  expedition.  I  expected  the  French  missionaries  would  pay  the 
charterer  some  compensation.  I  cannot  say  positively  whether  Mr.  Jenkins  was  in  the 
office  when  Mr.  Oppert  paid  me  the  check. 

To  the  court — ^The  check  I  received  was  for  5.000  taels.  The  first  payment  should  be 
$4,000.  I  returned  to  Mr.  Oppert  in  cash  $900  or  so,  and  made  payments  to  his  order 
to  balance. 

Mr.  Winter,  (recalled.)— Some  Chinese,  Mr.  Oppert,  the  priest,  myself  uid  second 
mate  went  in  the  small  steamer.  I  remained  on  hoard  when  the  rest  landed.  Mr. 
Oppert  requested  me  to  go^no  one  else.  The  China  arrived  6n  the  7th,  and  the  expedi- 
tion left  next  day  at  12  or  1  o'clock.  Mr.  Oppert  superintended  the  operations.  Mr. 
Jenkins  was  about,  but  did  not  assist.  We  took  two  COTean  boats.  We  got  to  our 
destination  about  1  o'clock  in  the  afternoon.  I  do  not  know  where  Mr.  Jenkins  was 
wh^i  the  steamer  went  off  and  got  the  boats.  I  did  not  see  him  noticing  them.  *  The 
arms  were  served  out  the  same  day  we  arrived.  He  was  on  deck  during  me  operation. 
He  said  nothing  about  it.  We  were  56  hours  on  the  expedition  up  country.  I 
heard  no  disputes  between  Mr.  Jenkins  and  the  other  gentlemen  on  board. 

Croas-examiMd. — ^Mr.  Jenkins  did  not  s^rve  out  the  arms.  His  being  on  deck  was 
accidental. 

Mr.  Eames  here  suggested  that,  if  the  court  saw  fit,  he  would  propose  to  adjourn  the 
case  for  the  evidence  of  Ohan^-Man-Yuen ;  but  it  appearing  that  witness  had  ^ne 
away  to  Tsung  Min^,  and  that  it  would  take  some  days  to  find  him,  his  honor  decided 
not  to  allow  such  adjournment. 

Mr.  Eames  then  summed  up  his  case,  saying  he  had  little  to  add  to  the  remarks  he  had 
already  made.  The  exhuming  of  the  body  could  not  be  regarded  otherwise  than  as  a  gross 
outrage,  if  not  on  the  laws  at  least  upon  the  feelings  of  the  Coreans.  The  only  point 
of  doubt  was  the  connection  of  the  accused  with  the  expedition ;  with  regard  to  which 
it  was  to  be  borne  in  mind  that  he  was  on  the  steamer  from  the  first,  and  that  he  had 
lent  a  sum  of  money  to  Mr.  Onpert.  It  was  beyond  doubt,  therefore,  that  he  was  on 
the  expedition  and  had  ftimisned  funds.  Mr.  Heinssen  had  said  he  was  not  sure,  but 
he  thought  Mr.  Jenkins  was  in  his  office  when  the  payment  of  the  5,000  taels  was  made. 
K  it  were  necessary  in  a  case  of  conspiracy  to  bring  specific  proof  against  each  of  those 
concerned  in  it,  it  was  clear  that  in  almost  all  cases  the  subordinates  would  escape ; 
and  it  would  appear  that  the  presence  of  the  defendant  without  his  making  any  remon- 
strance was  enough  to  ^ow  his  complicity.  It  was  scarcely  to  be  supposed  that  he 
was  ignorant  of  the  terms  of  the  charter-party,  which  showed  completely  that  some- 
thing extraordinaiy  was  contemplated.  It  was  not  likely  he  would  lend  the  money  to 
Mr.  Oppert  unless  he  expected  some  return  of  which  nobody  knew  anything ;  it  would 
certainly  not  be  a  compliment  to  the  accused  to  suppose  he  did  not  know  how  the  inat> 
ter  lay ;  and  his  being  in  the  expedition,  his  lending  the  money,  and  his  sale  of  the 
arms  at  Nagasaki,  were  strong  prima  fcuie  evidence  tmit  Jenkins  was  equally  concerned 
with  Opi>ert,  though  the  latter  was  the  leader.  One  fact  was  very  noticeable,  and  it 
seemed  to  be  an  instance  of  those  cases  where  very  shrewd  people  are  at  times  a  little 
too  adroit.  He  made  no  interference,  when  to  all  reason  he  ought.  It  would  certainly 
seem  natural,  when  he  saw  the  arms  being  distributed  to  the  130  coolies,  that  he  would 
make  some  objection.  Mmeover,  he  was  perhaps  a  little  over-<Loing  the  matter  with 
respect  to  the  passage  ticket.  Mr.  Oppert  seemed  to  be  the  stalking  horse.  He  came 
in  and  gave  just  sufficient  evidence  to  screen  the  defendant  and  then  shut  his  mouth. 
It  could  not  really  be  supposed  that  the  object  of  the  expedition  was  innocent.  Mr. 
Oppert  spoke  of  conclumng  treaties,  but  this  was  not  proved :  as,  although  he  said  he 
had  the  draughts  of  them,  it  did  not  appear  that  he  had  applied  to  any  mandarin.  It 
was  also  impossible,  as  before  observed,  to  imagine  that  Jenldns  was  quite  ignorant 
of  the  object.  Returning  to  the  point  raised  for  the  defendant,  namely,  that  he  had 
nothing  to  do  with  the  expedition,  his  maldng  no  objection  was  prima  facie  evidence  of 
his^ complicity.  The  offense  supposed  was  that  of  making  preparations  for  exhuming 
the  body  o(  a  sove^ign  of  the  Corea,  or  some  person  unknown.  It  had,  however,  only 
been  proved  that  attempts  had  been  made  at  exhuming,  and  did  not  appear  from  the 
evidence  whose  remains  occupied  the  grave.  If  the  court  could  believe  mat  Mr.  Jenk- 
ins had  been  imposed  upon;  that  he  lent  Mr.  Oppert  the  5,000  taels  and  trusted  him 
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with  the  10  oases  of  arms  without  secorityy  and  was  not  conoemed  and  interested  in 
the  expedition,  then  it  was  their  duty  to  aoqnit  him :  bnt  if  he  had  aided  and  abetted 
in  tiie  preparation  of  an  expedition  haying  for  its  ooject  the  carrying  ont  of  an  act 
against  cood  morals,  the  fact  that  the  act  was  committed  beyond  the  jurisdiction  of 
the  coniT  had  nothing  to  do  with  the  question,  the  act  itself  being  proven  only  to  show 
the  intent  with  which  the  preparations  and  preliminaries  were  entered  into. 

Bir.  Eames  had  already  replied  on  the  point  of  the  nationality  of  the*steamer.  This 
would  apply  if  the  accused  were  one  of  the  crew,  but  not  to  a  mere  passenger.  If  this 
were  hela,  crimes  committed  under  such  oiroumstances  could  only  be  cognizable  by  a 
court  at  home. 

In  conclusion,  the  learned  counsel  thou^it  he  had  proven  a  case  sufficiently  strong  to 
convince  the  court  the  defendant  had  been  guilty  of  e<miplicity  in  a  gross  outra^  <ni 
decency,  and  on  the  feelings  most  sacred  in  the  human  heart ;  and  t£bt  the  dehbera- 
tion  and  the  extent  of  the  operations  aggravated  the  reprehensibleness  of  the  offense 
which  he  had  committed. 

Mr.  Hannen  would  be  able  to  perform  his  duty  of  replug  to  the  evidence  in  a  very 
few  words.  His  learned  Mend  nad  complained  that  nis  evidence  had  disappointed 
him ;  and  in  fact,  as  his  case  seemed  to  have  broken  down,  he  was  disinclined  to  go  on ; 
and  perhaps  it  would  have  been  better  if  he  had  not  done  so.  What,  in  point  of  fact, 
was  the  case  T  His  learned  Mend  thought  he  could  get  proof  of  the  offense  laid  in  the 
indictment  out  of  Mr.  Oppert.  It  was  venr  well  to  say  that  he  ought  to  have  been  the 
defendant's  witness :  but  he  had  been  called  for  the  prosecution,  wkI  was  not  to  be 
objected  to  because  he  did  not  show  quite  what  Mr.  Eames  anticipated.  His  evidence 
seemed  to  be  very  straightforward,  and—  although  of  course  not  bound  to  criminate  him- 
self—he  came  and  stat^  a  series  oifacts  which  distinctly  disproved  any  c<Hnplicity  on  ih& 
part  of  the  defendant.  He  stated  also  that  the  ol^ect  of  the  expedition  was  to  obtain 
the  signature  to  treaties  and  the  appointment  of  an  ambassaaor.  The  court  would 
oaremlly  note  that  while  there  was  no  direct  testimony  of  a  conspiracy,  there  was 
direct  testimony  on  oath  that  none  existed.  The  latter,  it  was  needless  to  point  out, 
was  the  stronger  presumption.  The  learned  counsel  for  the  prosecution  had  laid  some 
stress  upon  the  vast  preparation  that  had  been  made ;  and  what  was  it  alleged  this  ' 
vast  preparation  was  all  lorf  Why,  simply  to  obtain  possession  of  one  coffin.  Was  it 
likely  that  all  this  would  be  done  for  such  a  purpose  7  On  the  other  hand,  could  any- 
one think  that  any  man  in  his  senses  would  go  with  merely  four  spades  to  break  open 
a  sarcophagus  ?  Certainly,  if  such,  were  the  case,  it  did  not  indicate  much  premedita- 
tion. But  what  actuaUy  occurred  f  Mr.  Oppert,  it  seems,  is  led  by  the  Rrench  priest 
to  infer  that  he  could  conclude  a  treaty  with  the  Coreans.  He  goes  to  the  Corea,  and 
proceeds  up  country  with  some  coolies,  and  commences  digging  at  a  place  said  to  be  a 

fi'ave  until  he  is  stopped  by  some  stone.  From  this  the  prosecution  wish  to  infer  a 
eliberate  purpose  to  exhume :  but  there  was  no  proof  that  a  body  was  there  at  all,  and 
there  was  also  no  proof  that  the  digging  was  for  this  purpose.  • 

From  these  inferences  a  slender  chain  of  circumstantial  evidence  was  educed ;  but 
the  court  would  observe  that  the  strength  of  all  circumstantial  evidence  was  not 
greater  than  its  weakest  part.  The  defendant  denied  that  he  knew  the  exhuming  to 
be  the  purpose  of  the  expedition ;  and  evidence  distinctly  disproved  that  he  had  any 
notion  of  it ;  and  it  also  showed  that  it  was  only  after  leaving  Nagasaki  that  he  was 
informed  in  any  way  of  this  object  of  the  visit  to  the  Corea. 

His  learned  Mend  had  made  a  great  point  of  the  fact  that  the  defendant  did  not 
interfere,  and  asked  why  he  did  not  remonstrate.  Why  should  he  f  He  was  told  that 
the  object  in  view  was  only  the  conclusion  of  treaties  and  the  obtaining  the  appoint- 
ment of  an  ambassador;  and  the  fact  that  Mr.  Oppert  told  him  he  was  going  away  for 
the  purpose  of  diggjing  at  some  spot  was  surely  not  a  thing  to  make  his  hair  stand  on 
end,  and  to  causfe  nim  to  set  about  making  a  remonstrance ;  moreover,  he  was  power- 
less to  prevent  it  had  he  attempted.  The  fact,  therefore,  that  he  did  not  interfere,  or, 
as  his  learned  Mend  had  put  it,  that. he  had  no  disputes,  did  not  prove  very  much. 

The  court  had  taken  a  great  deal  of  trouble  to  ascertain  the  exact  facts  connected 
with  obtaining  the  sanpans.  With  respect,  the  learned  gentleman  would  submit  that 
all  that  was  shown  was  that  the  priest  did  not  come  to  exact  terms  with  regard  to 
them,  and  it  would  be  hard  if  this  alone  were  taken  as  constituting  proof  of  their 
being  obtained  illegally. 

Mr.  Eames  had  stated  that  Mr.  Oppert's  evidence  was  given  with  a  bias  in  favor  of 
Mr.  Jenkins.  Of  this  there  was  really  no  proof.  And  in  regard  to  the  payment  of  the 
money,  Mr.  Heinssen  had  said  that  he  was  not  sure  whether  Mr.  Jenkins  was  present 
when  the  check  was  paid.  As  to  >fr.  Heinssen  having  trusted  Mr.  Jenkins,  because  it 
was  not  probable  he  would  rive  the  credit  to  Mr.  Oppert,  this  was  a  conclusion  which 
did  not  follow,  as  he  had  stated  that  he  understood  tne  French  ntissionaries  were  in  the 
back  ground ;  and  in  respect  to  the  passage  ticket,  this  was  evidently  given  merely  in 
the  ordinary,  course,  in  order  to  aUow  Mr.  Jenkins  to  go  on  board  at  any  time  he  liked. 

Reverting  to  the  legal  bearing  of  the  question,  the  learned  counsel  summed  up  the 
objections  which  he  luul  raised.    They  amounted  in  substance  to  this :  The  charge  was 
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that  of  conspiring  in  Shanghai  to  exhume  a  body  in  the  Corea ;  and  the  obJectionB 
were^  that  the  act  was  not  alleged  or  proved  to  be  against  the  laws  of  the  Corea,  the 
evidence  having  nowhere  shown  this  to  be  the  case ;  and  the  fact  that  a  priest  thought 
the  steps  taken  likely  to  do  good,  going  £Eir  to  show  that  those  connected  with  carrying 
them  out  were  justified  in  considering  that  the  act  was  not  very  serious.  If  the  act 
was  not  proved  to  be  against  the  law  of  the  Corea,  defendant  could  not  be  convicted : 
and  if  a  decision  were  under  such  circumstances  given  against  him,  he  hoped  he  would 
be  allowed  the  privilege  of  appealing. 

The  learned  gentlemen  then  proceeded  to  make  a  few  remarks  upon  the  full  case  as 
it  stood  before  the  court.  From  the  whole  evidence  it  appeared  clear  that  the  inten- 
tion was  to  go  to  the  Corea  for  the  purpose  of  obtaining  the  treaties  which  had  been 
draughted  by  Mr.  Oppert.  Whatever  may  have  been  intended  beside,  it  was  distinctly 
proved  defendant  did  not  know,  till  he  had  left  Nagasaki,  and  he  did  nothing  which 
would  show  him  to  be  implicated  in  a  conspiracy  here.  The  action  taken  was  stigma- 
tized by  the  learned  counsel  for  the  prosecution  as  disgracefiil,  it  being  to  make  money 
by  exhuming  a  body;  but  as  he  had  said,  Mr.  Jenkins  was  a  shrewd  man  of  busine^BS. 
and  was  it  likely,  if  this  was  the  object,  he  would  have  embarked  upon  such  a  wild 
goose  chase,  and  would  have  made  such  miserable  preparation  for  removing  a  sarco- 
phagus as  merely  taking  a  few  shovels?  The  hypothesis  was  certainly  highly  improb- 
able.   If  such  had  been  the  object,  better  preparations  would  have  been  made. 

With  these  remarks  the  learned  counsel  would  leave  the  case  with  confidence  in  the 
hands  of  the  court.  As  ressurded  its  leffal  bearings,  he  would  beg  them  to  remember 
that  they  should  not  be  iimuenced  by  their  feelings  or  disgust  at  the  acts  alleged;  but 
that  they  had  simply,  according  to  the  act  of  Congress  wmch  provided  that  the  court 
should  administer  the  law,  to  consider  whether  they  were  legal  or  illegaL  In  conclu- 
sion, he  would  allude  to  an  argument  upon  which  his  learned  firiena  had  laid  some 
stress,  namely,  that  such  acts  as  that  under  consideration  would  tend  to  prevent  the 
establishment  of  friendly  relations.  Was  not  such  an  argument  appealing  to  the  court 
and  associates'  feelings  by  their  interests,  instead  of  asking  them,  as  they  were  bound, 
to  decide  distinctly  what  was  the  law,  and  to  act  according  to  that  f 

The  court  was  then  cleared,  and  after  a  short  time  the  fol&wing  verdict  was  returned : 

'^I  acquit  the  accused.'' 

GEO.  F.  SEWARD, 
Consul  Genial,  acHng  judidaUy. 

Assented  to: 

A.  A.  Hayes,  Jr., 
L.  H.  Stoddard, 
M.  L.  Smith, 
R.  F.  Eajstlack, 

Aawdalea, 


Shanghai,  July  11, 1868. 
The  case  of  the  ^^ United  States  vb,  Jenkins''  was  one  which  imdeniably  attracted 
considerable  interest,  and  which,  when  we  come  to  look  at  it,  is  entitled  to  very  little. 
The  evidence  before  the  court  disclosed  hardly  anything  of  the  real  motives  of  the  chief 
actors  in  the  enterprise,  and  the  public  are  stiU  at  a  loss  to  account  for  an  outlay  which 
was  considerable,  and  a  risk  which  was  certainly  great.  Numerous  rumors  have  cot 
afloat  as  to  what  the  expedition  was  intended  to  onect,  the  favorite  theory  being  that 
a  considerable  quantity  of  treasure  was  concealed  Iq  the  tomb  of  some  sovereign  of  the 
Corea,  which  enterprising  capitalists  were  anxious  to  get  at  with  a  view  to  turning  it 
to  some  more  useful  account  than  lying  buried  alongsioe  the  skeleton  of  a  defunct  king. 
Another  idea  was  that  the  Coreans  nourished  a  superstitious  belief  that  so  long  as  the 
body  of  this  particular  potentate  remained  imbedded  in  Corean  soil,  there  was  no  fear 
that  the  kingdom  would  ever  come  to  grief  or  be  liable  to  the  attacks  of  foreign  pow- 
ers, and  that  with  the  view  of  rendering  them  more  amenable  to  reason,  and  the  bless- 
ings of  commercial  intercou^^e,  it  was  extremely  advisable  to  borrow  this  body,  and 
then  trade  upon  the  anxiety  of  the  people  to  ^et  it  back  again.  Others  said,  however, 
that  Corean  ambassadors  were  anxious  to  visit  foreign  countries,  and  that  the  CAmui 
was  sent  to  fetch  them  and  to  do  any  trade  that  offered.  The  evidence  leaves  it  open 
to  us  to  single  out  ant  one  of  these  nypotheses,  or  to  reject  them  all.  It  is  not  very 
probable  that  we  shiJl  know  what  were  the  real  facts  of  the  case,  and  in  truth  it  does 
not  seem  very  important,  as  the  signal  failure  of  the  expedition,  with  whatever  motive 
it  was  set  afoot,  is  quite  sufficient,  we  should  think,  to  deter  any  one  from  venturing 
Again  upon  such  a  wild  and  unproductive  goose  chase.  In  the  mean  time^  it  is  enough 
for  us  to  rest  satisfied  with  the  verdict,  and  the  moral  effect  which  the  mvestigation 
has  itself  produced.  As  a  matter  of  law,  no  other  decision  could  have  been  arrived  at. 
First,  whatever  was  said  by  witnesses,  suggested  by  counsel,  or  thought  of  by  the  court, 
there  was  nothing  tiiat  would  have  justLn(Mi  a  tribunal  in  finding  the  accused  guilty  of 
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the  particnlar  charge  as  hiid.  The  indictment  we  think  was  bad  in  law ;  indeed^  about 
as  bad  as  it  could  well  be;  and  if  even  it  could  or  ought  to  haye  been  amended^  it  is 
extremely  doubtful  whether  the  offense  as  charged  could  have  been  brought  home  to 
the  prisoner.  Of  what  was  he  accused  f  Of  having  conspired  in  China  to  exhume  a 
body  in  the  Corea.  Now  per  se  no  one  will  be  rash  enough  to  assert  that  this  is  a  crim- 
inal offense.  It  mdy  be  one.  But  in  order  to  make  it  one  it  must  appear  on  the  face  of 
the  indictment  that  exhuming  a  body  is  an  offense  against  the  laws  of  the  Corea.  Of 
course  it  is  wrong,  if  even  it  be  not  an  indictable  offense,  because  it  is  calculated  to 
hurt  the  feelings  and  prejudices  of  the  people  of  the  Corea,  and  to  bring  about  a  con- 
flict in  which  a  great  aeiu  of  innocent  blood  might  be  shed  and  numerous  lives  taken. 
Moreover,  no  European,  or  indeed  any  one,  except  the  Coreans  themselves,  can  have 
any  business  to  interfere  with  the  tombs  of  their  kings,  still  less  to  steal  and  carry 
away  their  bodies;  and  if  it  is  true  that  the  leaders  of  Qie  expedition  intended  and  did 
attempt  to  interfere  with  the  graves,  no  one  would  have  regretted  their  getting  hand- 
somely thrashed  for  their  pains.  But  because  it  is  wrong  to  do  such  an  act  as  that 
alleged  to  have  been  contemplated,  and  because  it  was  also  wrong,  to  use  a  legal  term, 
to  conspire  together  for  such  a  puq)ose,  it  is  no  reason  that  a  tribunal  is  to  strain  the 
law  beyond  its  true  intent  and  meaning.  The  chances  also  of  an  indictment  being 
framed  next  time  better  calculated  to  hold  water  wiU.  we  think,  prevent  any  one  from 
being  insane  enough  to  try  the  experiment  again.  The  landing  of  armed  men  from  a 
ship  has  been  held  to  be  evidence  of  a  piratical  act,  althougn  the  landing  was  in  a 
oountrv  occupied  b^  people  with  whom  Christian  nations  had  no  treaties ;  and  in  one 
case,  if  our  memory  serves  us  right,  a  foreigner  was  hanged  for  forming  part  of  an 
expedition  to  an  island,  which^  planned  wiSi  a  view  to  a  simple  robliery,  resulted  in 
the  death  of  some.innocent  natives. 

As  we  have  already  said,  we  see  no  reason  to  quarrel  with  the  verdict  of  acquittal 
pronounced  by  the  consul  general  of  the  United  States  in  the  particular  case  before 
him ;  but  we  are  especially  anxious  to  impress  upon  the  minds  of  enterprising  pioneers 
in  that  line  of  country  that  it  by  no  means  follows,  because  on  one  indictment  a  ver- 
dict of  not  guilty  is  found,  on  another  indictment,  a  little  more  artistioally  drawn,  and 
on  evidence  a  little  more  carefully  sifted,  a  very  different  conclusion  may  possibly  be 
come  to.  At  any  rate,  fillibustering  expeditions  of  all  kinds,  whether  to  annex 
territoiy,  to  force  trade,  or  to  inquire  into  the  contents  of  tombs,  are  prima  facie  con- 
trary, if  not  in  aU  cases  to  the  letter  of  the  law,  to  the  spirit  of  mooiem  legislature 
both  in  the  United  States  and  in  all  European  countries ;  and  being  undeniably  wrong 
and  immoral  in  themselves,  few  people,  we  think,  will  care  to  risk  their  personal  liberty 
and  probably  their  lives  on  the  chance  of  an  indictment  being  drawn  with  sufficient 
precision  and  particularity  to  hit  off  the  particular  offense  that  may  be  laid  to  their 
charge.  Murder,  piracy,  and  robbei^  are  capable  too  often  of  very  easy  proof,  and 
tne  act  is  too  trequently  held  by  juries  to  be  evidence  of  intent,  to  make  it  wortli  any 
one's  while  to  put  his  neck  in  a  noose  from  which  there  is  but  one  escape.  The  inge- 
nuity of  lawyers  is  great,  and  in  man^  cases  it  may  be  shown  on  both  siaes  of  a  case  in 
a  way  calculated  to  render  the  particular  object  of  the  game  very  nervous  as  to  the 
result;  and  when  the  offense  charged  is  one  against  which  the  reason  and  feeling  of 
mankind  revolt,  judges  and  juries  are  apt  to  look  more  broadly  at  facts  than  it  is  in  the 
peculiar  interests  of  the  accused  they  should  do.  If  any  further  expeditions  to  Corea 
or  elsewhere  are  planned,  we  trust  that  those  who  engage  in  them  will  so  act  as  not  to 
leave  any  room  for  doubt  as  to  the  propriety  of  the  object  in  view,  and  for  their  own 
sakes  will  take  care  not  to  jeopardize  their  necks  on  the  idea  that  no  lawyer  can  be 
found  to  frame  an  indictment  which  may  possibly  meet  their  case. 


Mr.  Williams  to  Mr.  Seward. 

No.  20.]  Legation  of  the  United  States, 

Peking^  August  3, 1868. 

Sir  :  I  have  the  honor  to  send  yon  a  correspondence  with  Prince  Kung 
(inclosnres  A,  B)  relating  to  the  existence  of  a  gold  mine  near  Chifu,  in 
the  province  of  Shantung;  and  his  desire  to  prevent  it  being  worked, 
and  thereby  becoming  a  source  of  disturbance  to  that  region. 

My  reply  opposes  the  views  taken  respecting  the  treatment  of  such  a 
discovery,  and,  so  far  as  I  am  aware,  all  the  foreign  ministers  have,  in 
one  way  or  another,  urged  upon  the  Foreign  Office  the  necessity  of  doing 
something  to  regulate  an  enterprise  they  cannot  prevent,  and  exerting 
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themselves  to  establish  some  kind  of  efficient  control  over  the  mines. 
The  prospect  is  that  before  sis  months  have  jpassed  there  wiU  be 
thousands  of  natives  and  foreigners  gathered  at  these  diggings,  and  their 
conflicting  interests  and  rivakies  will  require  to  be  controlled  by  a 
stronger  hand  than  can  now  be  found.  The  necessities  *of  the  case  will 
soon  compel  the  authorities  to  allow  the  mines  to  be  wwked,  and  then 
they  must  establish  a  joint  supervision  adequate  to  the  preservation  of 
life  and  property,  if  not  to  the  collecting  of  some  revenue. 

The  examination  yet  made  of  the  mines  is  not  very  thorough,  espe- 
cially of  the  quartz  veins;  but  the  washings  in  a  few  localities  have 
yielded  enough  to  excite  and  reward  the  eflforts  of  the  natives  who  have 
flocked  in  there  from  the  neighboring. hamlets.  Some  of  the  washings 
are  only  12  miles  fiwmChifh.  The  Cantonese  miners  who  have  returned 
fipom  CaUfomia  and  Australia  are  likely  to  gather  here  in  numbers  as 
soon  as  they  learn  of  the  discoveries,  and  their  skill  and  industry  will 
soon  show  what  is  the  value  of  the  deposits. 

The  course  of  events  in  Shantung  cannot  fail  to  exert  a  great  influence 
upon  the  court  at  Peking  in  its  ideas  relating  to  foreign  relations  grow- 
ing out  of  these  discoveries,  and  you  shall  be  informed  of  any  import- 
ant change.  ' 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  WELLS  WILLIAMS. 

Hon.  William  H.  Sbwabd, 

Secretary  of  State j  Washington,  2>.  C 


A. 

Frwoe  Rung  to  Mr.  Williams, 
rXranslation.] 

July  15, 1868,  (Tungchij  7ik  year,  bth  moon^  2eth  dag.) 

Prince  Kong,  chief  secretary  of  state  for  foreign  affairs,  herewitli  makes  a  cominii- 
nication : 

It  has  been  reported  here  that,  in  the  maritime  ports  of  Shantung,  near  Chifd,  where 
foreigners  and  natives  have  nsnaUy  traded,  they  have  become  very  closely  connected 
with  each  other.  Very  recently,  unsompulons  natives  and  lawless  foreigners  ont  of 
employment  ha-^e  been  j>lanning  to  go  into  the  country  to  privately  dig  for  gold  ore 
and  melt  it  for  their  own  use. 

It  is  well  known  that  the  prohibitions  of  this  government  on  digginff  gold  are  very 
severe ;  therefore  such  persons  as  may  attempt  to  work  these  mines  illegally  wiU  not 
only  do  much  iiyury  to  the  prosperity  (fung-shui)  of  the  people,  but  will  also,  it  is  to  be 
feared,  easily  cause  ffreat  disorders  and  strues,  whose  consequences  will  be  serious. 

Orders  have  accordingly  been  sent  from  the  Foreign  Office  to  Tsung,  the  superintend- 
ent of  the  three  northern  ports,  and  to  Ting^  the  governor  of  Shantung  province,  to  give 
orders  to  the  local  authorities  in  that  region  to  inquire  in  what  places  gold  dust  has 
been  found  usually,  and  to  strictly  interdict  natives  and  foreigners  from  working  them. 

I  have  also  now  to  request  your  excellency  to  direct  the  United  States  consul  at  Chifa 
not  to  allow  any  Americans  to  go  to  these  places  of  their  own  accord,  and  to  issue  orders 
to  this  end,  as  well  as  to  concert  measures  with  the  Chinese  authorities  to  disperse 
these  men  and  stop  their  proceedings.  This  will  prevent  disorder,  and  show  a  desire  to 
preserve  friendly  relations.  Furthermore,  it  wiU  be  still  more  to  the  purpose  if  such 
idle  foreigners  as  are  at  Shanghai,  intending  to  go  ashore,  [to  the  mines,]  that  the  oonsol 
stationed  there  also  issue  his  injunctions  to  stop  their  going  thither ;  and  that  you  win 
take  measures  in  this  matter  is  the  object  of  the  present  communication. 

His  Excellency  S.  Wells  Whjjams, 

United  States  Chargd  dP Affaires  ad  interim. 
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2£r.  WilUamB  to  Frinoe  Kung. 

Legation  of  the  United  States, 

PeUng,  July  30, 1868. 
Sm :  I  have  had  the  honor  to  receive  your  dispatch  of  the  15th  instant,  relating  to 
the  proceedings  of  certain  lawless  natives  who  have  leagued  with  others  crom  abroad 
to  stealthily  go  into  the  country  about  the  port  of  Chifu,  in  Shantung,  to  di^  for  gold, 
in  the  expectation  of  enriching  themselves ;  and  expressing  ^our  fears  as  to  me  results 
on  the  prosperity  of  the  region,  and  that  disturbances  will  anse  in  consequence  of  these 
acts,  which  you  wish  me  to  repress  and  prevent,  as  far  as  possible,  by  ei^ining  on  the 
consul  there  to  act  in -concert  with  the  authorities  in  all  measures  to  keep  the  peace, 

J  have  also  heard  it  reported  that  gold  mines  have  been  opened  in  certain  districts  in 
Shantung,  near  Chifu;  and  there  are  serious  pounds  for  apprehending  that  multitudes 
of  needy,  reckless  people  from  all  countries  will  swarm  towards  these  regions,  in  their 
desire  ibr  gain,  and  ustnrbances  ensue  which  will  not  be  easy  to  repress.  In  view, 
therefore,  of  the  exigencies  of  the  case,  it  appears  to  me  that  the  wisest  course  for  your 
imperial  nighness  to  adopt  will  be  to  establish  good  regulations  for  immediatolv  work- 
ing these  mines,  and  thereby  the  imperial  government  will  itself  derive  the  highest 
profits  from  them. 

The  riches  which  the  Creator  of  all  things  has  deposited  in  all  countries  in  the  world 
in  their  soil,  are  designed  by  Him  for  the  benefit  of  mankind ;  and  it  is  perfectly  just, 
therefore,  that  man  should  obtain  these  gifts  of  Heaven.  It  occurred  in  the  Unitea 
States  about  20  years  ago.  when  some  gold  and  silver  mines  were  discovered,  that 
many  thousands  of  people  nocked  there  to  diff  them,  and  regulations  were  adopted  for 
their  governance  without  delay.  The  result  has  been  that  no  commotions  have  arisen, 
and  no  one  can  say  that  the  prosperity  of  the  country  has  been  injured  in  any  way.  In 
truth,  the  prosperity  of  all  Lands,  so  far  as  it  depends  upon  their  natural  resources,  is 
o  wins  to  the  operation  of  similar  causes. 

If  tnere  are  mines  of  gold  and  silver  in  the  empire,  it  will  be  the  most  advisable 
course  to  appoint  an  int^Qigent  officer  to  oversee  them,  and  he  can  examine  those  now 
discovered  in  Shantung,  and  learn  their  condition,  and  whether  they  are  worth  work- 
ing or  no.  This  plan  will  be  alike  advantageous  to  the  people  and  their  officers,  and 
thus  benefit  the  whole  countiy.  If  this  is  generally  known  abroad,  too,  those  who  may 
come  from  other  countries  will  be  bound  to  observe  the  rules  laid  down,  and  their  un- 
authorized diggings  in  the  mines  restrained.  If,  on  the  contrary,  no  rules  or  measures 
are  adopted,  peopfo  will  go  to  these  regions' to  dig  for  their  private  benefit,  and  ere  long 
a  state  of  things  will  arise  which  his  Majesty's  authorities  will  not  be  able  to  repress, 
and  forei^  consuls  and  others  be  entirely  inade(][uate  to  remedy. 

I  therefore  earnestly  recommend  to  your  imperial  hi^iness  to  take  measures  to  work 
these  mines  under  proper  regulations,  in  order  to  prevent  future  evils,  which  may  de- 
velop into  troubles  and  dissensions  that  cannot  easily  be  removed. 

In  compliance  with  the  request  in  the  dispatch  now  received,  I  have  sent  orders  to 
the  United  States  consul  at  Chifri  to  forbid  Americans  illegally  going  to  these  mines, 
and  to  do  all  he  can  to  prevent  trouble  arising  from  this  quarter. 

I  have  the  honor  to  be,  sir,  your  imperial  highnesses  obedient  servant, 

8.  WELLS  WILLIAMS. 

His  Imperial  E^hness  Prince  Rung, 

CMef  Secretary  of  State  for  Foreign  Affairs. 


Mr.  Williams  to  Mr.  Seward. 

No.  21.]  liEaATION  OF  THE  UNITED  STATES, 

Peking,  August  4, 1868. 
*  Sm :  I  have  the  honor  to  submit  for  your  consideration  a  correspond- 
ence with  his  excellency  Baron  Rehfues,  the  minister  of  the  Forth  Ger- 
man Confederation  to  China,  growing  out  of  the  limited  powers  conferred 
upon  the  German  mercantile  consular  agents  in  China,  which  prevents 
them  from  deciding  cases  brought  into  their  courts.  The  case  occurred 
at  Tientsin,  and  was  brought  up  by  the  United  States  vice-consul  there 
to  test  the  question  of  equality  of  powers  by  the  consular  authorities  of 
the  two  countries.    I  respectfully  commend  it  to  your  attention. 
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On  receiving  Baron  Eehfdes's  dispatch,  (inclosure  A,)  I  directed  Mr. 
Meadows  (inclosure  B)  to  try  the  case,  *^  Talee  vs.  Manchu,^  on  the  ground 
that  the  jurisprudence  of  one  nation  could  not  be  made  amenable  to  the 
ideas  or  rules  of  another  nation,  and  so  informed  the  former,  (inclosure 
C.)  I,  however,  availed  myself  of  the  reply  to  explain  my  reasons  for 
disapproving  of  the  restrictions  laid  upon  the  jurisdiction  of  the  German 
mercantile  consular  agents,  and  to  show  the  inconveniences  practically 
resulting  therefrom. 

The  other  letters,  (inclosures  D,  E,)  besides  further  explaining  the  case, 
refer  to  a  question  of  consular  usage,  upon  which  I  request  your  decis- 
ion. It  is  the  custom  in  the  Prussian  and  British  (k)nsular  services,  and 
seems  to  be  also  in  that  of  other  European  nations,  that  when  a  mercan- 
tile consul  fails  in  business,  he  must  immediately  demit  his  official 
functions,  or  if  he  omits  to  do  so,  he  is  presently  superseded.  I  can  find 
nothing  that  bears  upon  this  point  in  the  Consular  Eegulations,  .and 
should  be  glad  to  learn  what  is  the  custom  in  this  particular  in  the  United 
States  service,  for  it  frequently  happens  in  China  that  merchants  are  the 
only  persons  who  can  be  got  to  fill  those  consulates  which  are  not  sala- 
ried. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  WELLS  WELLLIMS. 

Hon.  William  H.  Seward,  / 

Secretary  of  State^  Washingtony  D.  C. 


Barm  Behfues  to  Mr.  WUUams. 

[Translatioii.] 

TA-CHiAO-szfe,  June  21, 1868. 

MoNSXEun  LE  Chabg£  D'AFFAIRES  .*  I  have  the  honor  to  send  you  herewith  a  copy  of 
the  judgment  that  the  vice-consul  of  the  United  States  at  Tientsin  gave  on  the  8th  of  this 
month,  in  the  case  of  the  bark  Talee  against  the  steamer  Manchu,  the  reason  of  which 
is  whollv  opposed  to  all  the  principles  of  civil  and  international  justice.  Mr.  Meadows 
says  in  nis  judgment,  that  American  subjects  and  those  of  the  North  German  Confed- 
eration are  not  on  a  tooting  of  perfect  equality,  because  the  Prussian  consul  is  not 
authorized  to  give  ludgment  in  a  similar  case :  and  that  consequently  it  was  his  inten- 
tion not  to  admit  the  faints  of  the  subjects  of  the  North  German  Confederation  against 
American  subjects. 

It  is  not  necessary  for  me  to  explain  to  you,  sir,  that  Mr.  Meadows  has  acted  in  this 
decision  on  the  totaUy  erroneous  supposition  that  Americans  and  others  cannot  find 
any  basis  before  the  I^russian  consulate^  relation  to  the  reclamations  which  they  may 
wish  to  bring  there  against  Germans.    This  supposition  is  whoUy  false. 

Doubtless  there  does  exist  a  difference  between  the  position  of  the  Prussian  and 
American  consulates  at  Tientsin,  but  it  is  only  one  of  form.  The  PrussiaJi  government, 
being  of  opinion  that  merchant  consuls,  like  Mr.  Spohn  and  Mr.  Meadows,  do  not  pos- 
sess the  requisite  knowledge  of  law  to  cive  decisions  in  cases,  (as  Mr.  Meadows  has 
shown  in  this  instance,^  have  not  accorded  this  power  to  such  as  they.  The  consular 
regulations  prescribe  the  procedure  in  their  case  to  be  simply  to  receive  the  com- 
plaints against  German  subjects,  make  a  fuU  examination  of  them,  and  forward  the 
papers  and  testimony  to  the  nearest  judge. 

The  course  to  be  taken  at  Tientsin  is  in  practice  as  foUows :  When  an  American,  or 
any  one  else,  has  a  complaint  against  a  German  subject,  he  must  address  the  Prussian 
vice-consul,  who  wiU  receive  it  and  make  a  preliminary  examination,  collecting  all  the 
documents  relative  to  it.  These  he  will  then  send  to  Mr.  Tettenbom.  who  is  a  lawyer 
and  the  judge,  for  him  to  pronounce  the  sentence.  This  course  is  ratner  complicated, 
it  is  true,  but  it  possesses  the  advantage  of  assuring  the  contestants  more  fuUy  against 
the  errors  and  i^orance  of  merchant  consuls  in  legal  matters.  There  is,  therefore,  at 
Tientsin,  no  demal  of  justice,  however  much  Mr.  Meadows  may  wish  to  have  it  believed, 
and  even  to  establish  it  in  a  judgment. 

It  seems  to  me  sufficient  to  apprise  you  of  the  serious  error  into  which  Mr  Meadows 
has  faUen  for  you  to  take  measures  to  reverse,  by  the  means  at  your  disposal,  a  jadg- 
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ment  which  is  not  only  contrary  to  all  the  principles  of  civil  and  international  Justice, 
bnt  not  at  all  in  harmony  with  the  amicable  relations  which  exist  between  our  govern- 
ments. I  need  not  add  that,  if  this  judjnnent  be  maintained,  I  shall  be  forced  to  bring 
it  to  the  knowledge  of  the  chancellor  of  the  North  German  Confederation ;  and,  while 
awaiting  his  instructions,  to  enjoin  the  Prussian  consuls  in  China  not  to  attend  to  the 
reclamations  of  Americans  against  the  Germans  residing  in  this  land. 

In  conclusion,  I  beg  that  you  will  inform  me,  under  these  heads,  whether — 

Ist.  The  laws  of  the  United  States  permit  a  consul  in  bankruptcy  to  exercise  the  fhnc- 
tions  of  a  Judge ;  and  whether, 

2d.  A  vice-consul  is  authorized  to  decide  a  case  of  a  certain  amount,  without  the  aid 
of  two  assessors  f 

I  seize  this  occasion,  sir,  to  renew  to  you  the  assurance  of  my  highest  consideration. ' 

EEHFUES. 

Monsieur  Wells  Williams, 

CKarg4^AffaWe$  dea  EUUa  Uni$  tPAmerique, 


Copy  of  plaint  of  P.  ThofMcn, 

ITNITED  STATES  VICE-OONSULATE,  TIENTSIN. 

I,  Peter  Thomson,  master  of  the  bark  Talee,  do  hereby  declare  on  oath,  that  on  the 
morning  of  the  5th  June,  1868,  while  my  vessel  was  m  the  Pei-ho,  the  American 
steamer  Manchu  ran,  into  her  and  damaged  her;  that  I  later  had  a  valuation  made  of 
the  damages,  which  were  fixed  at  |200 ;  that  I  applied  to  the  master  of  the  steamer  to 
pay  that  amount,  and  that  he  refused  to  pay  my  claim. 

1  therefore  have  now  to.  pray  that  you  will  summon  him  before  you,  to  satisfy  my 
claim  for  damages  as  stated  above. 

P.  THOMSEN. 

Taken  before  me,  this  8th  day  of  June,  1868,  at  the  United  States  vice-consulate, 
Tientsin. 

JOHN  A.  T.  MEADOWS, 

United  States  Vtoe-Consul. 


Copy  of  oonsuVs  dedsion, 
CASE  OF  TALEE  vs.  MANCHU. 

United  States  Vice  Consulate  Court, 

Tieutsinf  June  8,  1868. 

The  parties  in  the  case  bein^  all  present,  the  judge  of  the  court  opened  the  proceed- 
ings by  reading  over  the  plaint.  Captain  Clark  of  the  Manchu,  and  the  defendant, 
objected  to  the  case  going  on  on  the  ground  of  the  Prussian  vice-consul  beinff  unable 
to  g^ve  a  decision  on  similar  cases  being  brought  before  him ;  and  he  therefore  con- 
sidered it  would  be  onl^  iair  if  the  vice-consul  of  the  United  States  did  not  entertain 
the  present  case ;  American  citizens  and  subjects  of  the  North  Gkrman  Confederation 
were,  under  the  present  system,  not  on  the  same  footing  of  equality  as  to  attaining 
redress  and  justice. 

The  judge  then  stated  to  the  court  that  he  was  of  the  same  opinion  as  Captain  Clark, 
and  that  he  consequently  had  to  inform  the  parties  in  the  case  that  he  could  not  enter- 
tain the  plaint;  and  that  it  was  his  intention  not  to  entertain  any  plaint  against 
American  citizens  on  the  part  of  North  German  confederate  subjects,  till  the  vice-con- 
sul of  the  North  German  Confederation  at  Tientsin  was  empowered  to  decide  cases.  At 
present  the  vice-consul  of  the  North  German  Confederation  could  only  take  the  deposi- 
tions and  evidence  in  a  case,  and  could  not  decide  it ;  the  written  evidence  hacl.  after 
that,  to  be  sent  down  to  Shanghai  to  the  consul-general,  for  examination  and  for  the 
case  to  be  decided. 

A  case  occurred  here  last  year  of  a  North  German  Confederation  vessel,  the  Japan, 
ronning  down  a  junk  loaded  with  a  valuable  cargo  j  and  the  Chinese  connecte<l  with  the 
lost  cargo,  after  undergoing  a  preliminary  examination  here  by  the  vice-consul,  and 
after  reference  to  Shanjghai  of  the  evidence  in  the  case,  were  called  upon  finally  to  go 
to  Shanghai,  700  miles  fpom  Tientsin,  at  considerable  expense  and  inconvenience,  to  be 
further  examined  by  the  consul-general,  before  the  case  could  be  decided.  In  many 
cases,  plaintiJQb  would  rather  prefer  suffering  the  loss  of  their  claims,  or  not  obtaining 
redress,  to  proceeding  to  Shanghai  to  continue  their  cases.  Justice  would  not  virtually 
be  obtainable  under  the  present  vice-consular  system  of  examining  and  deciding  cases. 

JOHN  A.  T.  MEADOWS, 

United  States  Vioe-Consul. 
36DO 
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B. 

Mr.  WxCUaiM  to  Mr.  Meadows. 

Lbgation  of  the  TTnited  States, 

Peking f  June  25, 1868. 

Sir  :  I  have  just  received  a  communication  &om  Baron  Rehfues,  the  minister  of  the 
Korth  German  Confederation,  inclosing  an  official  opinion  of  yours,  made  on  the  QUi. 
instant,  tit  re  Talee  vs.  Mancbu,  in  which  you  decline  to  acyudicate  the  case  on  the 
ground  that  "  American  citizens  and  subjects  of  the  North  Grerman  Confederation  were, 
•under  the  present  system,  not  on  the  same  footing  of  equality  as  to  attaining  redress 
and  Justice,"  and  Author  state  *'  that  you  intend  not  to  entertain  any  plaint  against 
American  citizens  on  the  part  of  North  German  Confederation  subjects  till'the  vice-con- 
sul of  the  North  German  Confederation  at  Tientsin  was  empowered  to  decide  cases." 

In  making  this  distinction  respecting  the  Judicial  ftmctions  of  the  consuls  of  the 
North  German  Confederation,  as  compared  with  those  of  the  United  States,  yon  have 
made  an  issue  ex  cathedra  that  belongs  to  their  respective  governments.  The  jnrispru- 
deuce  of  the  two  nations  has  been  arranged  in  China  in  consonance  to  their  peculiar 
institutions ;  and  in  both,  we  are  bound  to  believe,  for  the  purpose  of  obtaining  redress 
and  administering  Justice  between  their  subjects.  Whatever  disabilities  and  hinderanoes 
mav  apx>ear  in  the  execution  of  their  respective  laws,  can  properly  become  a  matter  of 
reclamation  between  the  governments,  with  a  view  to  melioration ;  but  you  cannot 
deny  all  justice  in  your  consular  court  to  a  German  who  comes  with  a  pliunt  against 
an  American,  because  of  an  alleged  deficiency  in  the  laws  of  his  country.  This  is  to 
make  our  judicial  system  subject  to  the  torts  of  other  nations,  and  not  one  to  be 
exercised  on  its  own  merits.  If  carried  out,  the  principle  would  soon  prevent  i^  inter- 
national action  in  China,  and  destroy  the  possibility  of  the  comity  now  enfoyed.  If 
^ou  deem  the  consular  laws  of  the  North  German  Confederation  as  exercised  in  China 
incomplete  for  attaining  the  ends  of  Justice,  how  much  more  equitably  and  firmly 
might  you  refuse  to  hear  the  plaint  of  a  Chinese  against  an  American,  which  yet  by  the 
treaty  you  cannot  do. 

I  think  that  these  views  will  approve  themselves  as  tenable ;  and  I  direct  you,  there- 
fore, to  summon  the  parties  in  the  case  Talee  vs.  Manchu  to  your  consular  court,  and 
try  the  case  on  its  merits.  I  hope,  too,  that  the  time  which  has  elapsed  since  they  first 
appeared  will  not  have  brought  about  changes  that  will  prevent  them  &om  again 
appearing. 

I  am,  sir,  your  obedient  servant, 

S.  WELLS  WILLIAMS. 

John  A.  T.  Meadows,  Esq., 

United  States  Vioe^CoHsulf  limUsm, 


C. 
Mr.  WilUams  to  Baron  Btkfuts. 

LEGATIpN  OF  THE  UNTTBD  STATBS, 

Peking,  June 'sd^V&&^ 

Monsieur  lb  Ministre  :  I  beg  to  acknowledge  the  dispatch  of  the  2l8t  instant,  which 
you  have  done  me  the  honor  to  address  to  me,  respecting  the  case  of  the  Talee  r€r»ii« 
Manchu,  and  the  refusal  of  the  United  States  vice-consul  at  Tientsin  to  hear  the 
oomplaint  of  Peter  Thomsen,  a  German  subject,  on  the  ground  that  ''American  citizens 
and  subjects  of  the  North  German  Confederation  were,  under  the  present  system,  not 
on  the  same  footing  of  equality  as  to  attaining  redress  and  justice;"  and  in  which 
you  likewise  request  answers  to  two  questions  respecting  the  functions  and  disabilities  of 
an  American  consul. 

Allow  me  here  to  reply  to  these  two  inquiries :  Ist,  so  far  as  I  am  able  to  ascertain, 
bankruptcy  of  itself  is  not  a  bar  to  a  consular  officer  in  the  service  of  the  United 
States,  who  receives  no  salary,  continuing  to  hold  his  post ;  and  2d,  in  all  oases  of  dam- 
ages uuder  $500,  the  act  of  Congress  does  not  require  the  consul  to  call  in  two  assessors 
to  aid  him ;  he  can  do  so,  however,  if  he  pleases. 

I  have  perused  your  excellency's  dispatch  with  great  care,  and  as  I  have  no  wish  to 
hinder  any  subject  of  the  North  German  Confederation  from  obtaining  justice  in  the 
consular  courts  of  the  United  States,  I  have  to-day  directed  Mr.  Meadows  to  hear  the 
plaint  of  Peter  Thomson,  aud  try  his  case  on  its  merits.  I  hope,  also,  that  he  will  vol- 
fer  no  iiyury  from  the  delay. 

In  apprising  you,  sir,  of  this  order  sent  to  Mr.  Meadows,  I  beg  to  add  a  few  consider- 
ations upon  the  remark  made  in  your  dispatch  that  the  difference  in  position  between 
the  Prussian  consulate  in  Tientsin  and  tnat  of  the  United  States  is  one  seuUment  de 
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JtcfTTM,  Ton  lay  strese  on  the  want  of  legal  knowledge  among  meroliant  ccmsalB;  and 
it  is  not  unlikely,  of  course,  that  such  a  one  may  not  always  possess  the  necessary  knowl- 
edge to  decide  a  nice  point  of  law^  but  in  such  cases,  which  are  exceptions,  the  right 
of  appeal  to  a  superior  officer  obyiates  this  incompetency  or  disadvantage,  and  secures 
the  parties  from  injustice. 

If  the  rules  of  procedure  in  a  consular  court  are  laid  down  with  clearness,  they  can 
be  followed  by  aujf  person  with  a  fair  education,  and  the  value  of  his  decision  can  be 
increased  by  requiring  Mm  to  get  the  advice  of  assessors.  Most  oi  the  cases  in  China 
consist  of  damages  for  injury  to  person  or  property,  for  debts,  or  divisions  of  estates, 
such  as  require  no  high  legal  attamments  for  their  equitable  settlement. 

But  permit  me  to  observe  further,  that  the  difference  is  not  merely  formal ;  that  when 
a  consul  at  one  port  can  only  receive  the  evidence  of  the  opposing  parties  and  their 
witnesses,  to  send  it  off  many  scores  of  miles  to  another  port,  as  seems  to  be  the  rule 
in  the  Prussian  consulates,  the  plaintiffs  are  not  so  likely  to  receive  justice,  irrespective 
of  the  delay,  before  the  judgment  is  rendered.  The  value  of  conflicting  testimony  can 
best  be  decided  by  him  who  hears  it,  as  well  as  the  competency  and  credibility  of  the 
different  witnesses  be  better  weighed  by  a  judge  who  watches  them  as  they  give  their 
depositions.  On  paper  much  of  this  vanishes ;  and  in  no  case  can  a  man  write  more 
than  a  portion  of  the  evidence.  Some  of  the  energy  and  distinctness  of  witnesses 
must  be  lost  when  they  feel  that  they  are  really  talking  and  actinsforone  not  present, 
who  will,  after  aU,  get  only  an  imperfect  idea  of  what  has  passed.  Besides^  in  some 
cases  the  locality  (»  the  occurrence  has  a  very  Important  bearing  in  making  up  a 
decision. 

Then,  further,  with  regard  to  the  judge  himself.  He  is  likely  to  have  a  great  number 
of  cases  to  investigate,  each  of  them  demanding  an  immediate  decision,  m  order  that 
the  parties  shall  not  suffer  more  than  is  absolutely  necessary  from  the  delay.  One 
does  not  doubt  that  he  desires  to  do  even  and  speedy  justice,  but  his  time  and  strength 
have  limits.  If  new  points  come  up  demanding  investigation,  more  time  must  be  con- 
sumed in  obtaining  further  facts. 

When  the  case  has  been  decided,  the  parties  may  have  all  separated  and  gone  els^ 
where ;  the  ships  left  the  port  and  cone  from  China;  the  property  in  dispute  may  have 
spoiled  or  deteriorated;  the  consul  himself  departed;  a  dozen  contingencies  may  have 
arisen  that  render  it  impossible  to  carry  out  fuUy  a  sentence  that  at  first  could  easily 
have  been  executed. 

The  case  cited  by  Mr.  Meadows  of  the  brig  Japan  running  down  a  iunk  in  the  Pei-ho, 
so  far  as  I  know  the  facts,  will  illustrate  the  inconveniences  from  delay  to  which  I  now 
allude ;  inconveniences  which,  in  my  view,  far  exceed  the  risks  and  wrongs  likely  to  be 
suffered  by  allowing  a  merchant  consul  to  decide  cases  brought  before  him.  The  same 
risks  were  somewhat  anticipated  when  constituting  the  consular  courts  of  the  United 
States  in  China  20  years  ago,  and  were  provided  against  by  the  framers  of  the  act 
of  Congress  in  1848 ;  but  when  it  was  revised  and  reissued,  in  1860,  it  was  found  to 
need  few  alterations.  The  evils  suffered  in  these  courts  since  1848,  through  the  inca- 
pacity, ignorance,  or  inefficiency  of  merchant  consuls,  have  been  trifling,  and  I  remem- 
Der  no  complaint  brought  before  this  legation  on  these  grounds.  The  evils  resulting 
from  the  other  mode  of  Jurisprudence  would  have  been  greater. 

In  your  excelleney's  oispatch  it  is  admitted  that  the  plan  of  sending  cases  to  Mr. 
Tettenbom,  as  g[ood  a  lawyer  and  judge  as  he  is,  is  iMsez  oampliqwe.  Perhaps  I 
have  shown  that  it  is  more  than  complicated,  and  that  its  inherent  delay  works  a  wrong 
to  both  parties.  I  fully  agree  with  you  that  there  is  no  denial  of  justice  in  the  theory ; 
Ijut  in  practice,  an  American  citizen  brining  a  complaint  at  Canton  or  Tientsin,  before 
a  consul  of  the  North  (German  Confederation,  would  not  seldom  find  the  delay  of  send- 
ing the  documents  to  Shanghai  nearly  equivalent  to  a  deniaL  In  some  cases,  as  where 
the  parties  aU  resided  at  the  port,  in  a  suit  of  debt,  for  instance,  the  result  would  be  less 
detrimental. 

In  the  case  before  us  both  the  parties  happen  to  be  at  Tientsin  for  only  a  few- 
days.  Let  me  reverse  the  case,  for  illustration.  K  the  Talee  had  run  into  the 
Manchu,  both  parties  would  doubtless  have  wished  to  leave  port  long  before  the 
American  plaintiff  could  have  got  judgment.  If  she  was  detained  by  Mr.  Spohn 
as  security  till  the  damages  were  assessed  by  Judge  Tettenbom,  she  might  lose 
as  much  by  the  demurrage  as  by  the  accident.  If  she  was  allowed  to  depart,  the 
delay  to  the  other  party  works  an  additional  loss,  in  settling  a  simple  question  that 
two  or  three  sensible  shipmasters,  called  in  on  the  spot,  could  have  decided  in  a  few 
hours  better  than  anybody  else. 

You  will  pardon  me,  sir,  if  I  have  made  these  observations  with  more  freedom  than 
is  requisite  to  explain  my  x>osition.  I  speak  from  an  experience  of  12  years  in  seeing 
the  workings  of  the  American  consular  courts  in  China,  and  am  quite  satisfied,  on  the 
whole,  with  their  results. 

The  subject  here  discussed  you  may  deem  to  be  worthy  of  referring,  for  considerar 
tion,  to  those  who  can  have  no  other  desire  than  to  facilitate  the  settlement  of  -such 
disputes  as  the  present  one  at  Tientsin,  and  measurably,  at  least,  to  prevent  any  inter- 
national disagreements.    If  I  might  be  allowed  to  add  a  suggestion^  a  Prussian  mei- 
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chant  consul  mi^ht  have  the  power  to  give  a  sospensory  Terdict,  to  be  ratified  by  the 
Judge,  and  which  the  contending  parties  in  the  suit  could  for  the  time  accept  as  a  final 
one,  subiect  to  that  ratification. 

I  avail  myself  of  this  occasion,  Monsieur  le  Ministre,  to  renew  to  yon  the  assoranoes 
of  my  high  respect. 

a  WELLS  WILLIAM& 
His  Excellency  Baron  Rbhfues,     • 

Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  Confederation  of  North  Germany. 


D. 

Baron  Eehfnea  to  Mr.  WHliame. 

[Translation.] 

Ta-chiao-sz^,  June  29, 1868. 

Monsieur  le  CHAROib  D'AFFAraES :  I  have  had  the  honor  to  receive  your  note  of  the 
25th  instant,  relating  to  the  case  of  the  Talee  vs.  Manchu,  and  I  have  not  failed  to 
inform  the  King's  consul  at  Tientsin  of  the  instructions  which  you  hove  been  good 
enough  to  give  to  Mr.  Meadows.  While  thanking  you  for  the  readiness  with  wnich 
you  have  co-operated  to  avoid  the  serious  complications  which  would  necessarily  have 
resulted  from  carrying  out  the  decision  in  this  case  taken  by  the  United  States  con- 
sulate at  Tientsin,  it  only  remains  with  me  to  give  you  some  explanation  of  the  prin- 
ciples in  force  in  Prussia  and  elsewhere  relative  to  consular  functions,  which,  it  appears, 
are  very  different  from  those  adopted  by  the  United  States.  Yrom  your  note  of  the 
25th,  it  seems  that  the  consular  regulations  of  the  United  States  aUow  a  consul  in 
bankruptcy  to  continue  his  functions.  This  is  not  the  case  in  Prussia,  and,  so  far  as  I 
know,  in  other  nations  too,  where  they  are  reouired  to  demit  their  functions  as  soon  as 
they  suspend  payment,  which  was  the  case  last  year  with  the  Hanseatic  consul  at 
Tientsin,  who,  having  become  a  bankrupt  had  of  course  to  resign  his  consular  func- 
tions. Thus  it  follows  that  a  consul  in  oankruptcy  cannot  act  as  judge,  being  him- 
self before  the  court.  According  to  the  usages  of  all  nations,  Mr.  Meadows  would  not 
be  able  at  this  time  to  exercise  judicial  functions.  But  this  only  concerns  the  govern- 
ment of  the  United  States,  and  1  state  it  simply  to  indicate  the  difference  which  exists 
in  this  respect  between  their  practice  and  that  of  European  governments. 

In  res^t  to  the  principle  adopted  by  the  Prussian  government,  of  not  granting  full 
Jurisdiction  to  merchant  consuls,  it  has  been  the  result  of  experience,  and  of  the  con- 
clusion that  a  rather  more  complicated  procedure  would  be  better,  and  offer  more 
guarantee  for  the  administration  of  justice,  than  if  allowed  to  persons  wholly  without 
legal  education,  and  consequently  bable  to  commit  irreparable  mistakea.  This  prin- 
ciple has  also  latterly  been  adopted  by  most  of  the  European  governments,  who  are  of 
the  opinion  that  out  of  two  evus  it  is  best  to  choose  the  least. 

In  order  to  remedy  the  inconveniences  which  result  from  the  state  of  things  in  China, 
and  chiefly  those  which  arise  from  the  distances  between  the  several  ports,  the  Ring's 

Svemment  has  for  a  long  time  resolved  to  grant  entire  jurisdiction,  exceptionally,  to 
e  consuls  at  Canton  and  Tientsin ;  it  has  actually  been  the  case  at  Canton  for  two 
vears,  where  Mr.  Carlowitz  is  charged  with  judicial  powers.  At  Tientsin  it  has  not 
been  impossible  to  do  so,  but  on  the  other  hand  it  has  been  decided  to  make  it  a  paid 
consulate,  and  has  been  hitherto  delaved  only  because  of  the  immediate  creation  of 
the  consulates  of  the  Confederation  of  North  Germany.  It  is  certain  that  the  near 
completion  of  the  plans  of  the  chancellor  of  this  confederation  will  alter  the  present 
state  of  things  at  Tientsin,  which  have  always  been  regarded  as  temporary.  The  case 
of  the  Japan,  to  which  you  allude,  moreover,  furnished  me  with  a  good  reason  to  urge 
Count  Bismarck  to  hasten  the  institution  of  a  consulate  at  Tientsin. 

Hoping  that  the  American  government  will  not  delay  to  follow  the  example  of  the 
confederation,  and  establish  a  ]^aid  consulate  at  Tientsin,  I  seize  this  occasion  to 
renew,  sir,  the  assurance  of  my  highest  regard. 

REHFUES. 
Monsieur  Wells  Williams, 

Charg4  ^ Affaires  des  State-  Unis  d'Amerique. 


E. 

Mr,  Williams  to  Baron  Bet^fues, 

Legation  op  the  UNrrED  States, 

Peking,  July  29,  1868. 
Monsieur  lb  Ministre  :  I  have  had  the  honor  to  receive  your  reply  of  the  29th  ultimo, 
in  relation  to  questions  of  consular  control  crowing  out  of  the  case  of  the  Talee  vs. 
Manchu.    I  have  since  heard  from  the  United  States  vice-consul  at  Tientsin  that  the 
dispute  has  been  settled  between  the  parties. 
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I  haTe  carefolly  perused  jonr  remarks/bat  I  cannot  perceive  that  the  bankimptcy  of 
a  mercantile  consul  haa  any  necessary  connection  with  his  ability  to  exercise  his  consular 
functions :  and  that  whatever  other  reasons  may  exist  to  make  it  desirable  for  an  unfor- 
tunate debtor  to  demit  his  office  on  declaring  his  bankruptcy,  they  do  not  affect  his 
judicial  position.  In  the  present  case,  Mr.  Meadows,  though  now  a  merchant,  was  in  the 
British  consular  service  for  many  years,  where  he  became  familiar  with  its  details.  I 
am  induced,  therefore,  to  make  an  extract  from  his  report  in  this  case: 

**  After  I  had  read  over  the  plaint,  the  defendant.  Captain  Clarke,  asked  the  vice- 
consul  of  the  North  Oerman  Confederation,  who  waspresent,  if  he  could  give  a  decision 
if  a  similar  case  should  be  brought  into  his  court.  He  replied  that  he  could  not  decide 
the  case,  and  would  have  to  send  down  the  written  evidence  to  the  consul  general  at 
Shanghai,  who  would  decide  it.  As  long  as  the  vice-consul  of  the  North  German  Con- 
federation at  Tientsin  has  not  judicial  powers  to  decide  cases  similar  to  the  consuls 
of  France.  England,  and  America,  so  long,  I  beg  respectfully  to  state,  will  it  be  imi>o0- 
sible  for  tne  subjects  and  citizens  of  those  nationalities,  on  bringing  plaints  into  the 
vice-consular  court  of  the  North  Cerman  Confederation,  to  obtain  redress.  *  *  *  Are  not 
Judges  and  associates,  in  cases  tried  in  the  British  and  American  consular  courts,  guided 
very  considerably  in  tneirpudgments  in  deciding  cases  by  the  manner,  personal  demeanor, 
and  appearance  of  the  witnesses  when  giving  their  evidence  f  The  consul-general  of 
the  North  German  Confederation  residing  at  Shanghai,  700  miles  &om  Tientsin,  and  not 
beini^  present  in  the  vice-consular  court  when  the  evidence  was  taken,  is  he  in  a 

r>sition,  in  accordance  with  Anglo-Saxon  ideas  of  trying  cases,  to  give  a  just  decision  f 
maintain  not.  I  consequentlv  considered  it  to  be  my  duty  to  bring  the  position  of  the 
North  German  Confederation  vice-consul  prominently  forward,  whenever  circumstances 
allowed  my  doing  so,  in  order  that  nationalities  suffering  hardships  through  the  system 
might  take  the  opportunity  to  urge  upon  the  high  authorities  of  the  North  German 
Confederation  to  empower  the  vice-consul  at  Tientsin  with  judicial  powers  to  decide 
all  cases,  so  that  justice  may  be  measured  out  where  the  parties  in  the  case  are  present.'' 
The  fact  that  a  salaried  consul  is  soon  to  be  appointea  for  the  North  German  Confed- 
eration at  Tientsin  is  proof  that  the  inconveniences  of  the  present  arrangement  have 
forced  themselves  on  your  notice :  and  I  still  think  that  you  will  agree  with  me  that 
many  of  them  can  only  be  removed  by  granting  judicial  powers  to  all  consular  officers. 
I  shall  bring  the  desirableness  of  appointing  a  salaried  consul  for  the  United  States  at 
Tientsin  to  the  notice  of  the  Secretary  of  State,  and  also  the  other  questions  discussed 
in  this  correspondence. 

I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the  assurance  of  my 
)iigh  regard. 

S.  WELLS  WILLIAMS. 
His  Excellency  Barok  Rehfues, 

Minister  of  the  North  German  CoitfederaHon  to  China, 


Mr.  Seward  to  Mr.  Browne. 

Department  op  State, 

Washington^  August  17, 1868. 
Sir:  Your  letter,  written  at  San  Francisco  on  the  24th  of  July  last, 
has  been  received.  It  is  accompanied  by  a  correspondence  which  has 
taken  place  between  yourself  and  Mr.  George  Wilkes,  director  of  the 
Lower  California  Company,  on  the  subject  of  emigration  from  China  to 
Lower  Califomia. 

I  see  nothing  to  disapprove  of  in  your  letter  to  Mr.  Wilkes.    The 

emigration  movement  which  is  the  subject  of  this  correspondence  will 

doubtless  prove  beneficial,  if  justly,  wisely,  and  generously  conducted. 

I  am,  sir,  your  obedient  servant, 


J.  Eoss  Browne,  Esq.,  <0c.,  <0e.,  &o. 


WILLIAM  H.  SEWARD. 


Mr.  Williams  to  Mr.  Seward^ 

Fo.  25.]  Leoation  op  the  United  States, 

PeUng^  August  22, 1868. 
Sir:  I  have  the  honor  to  transmit  for  your  consideration,  and  to  be 
submitted  to  Congress^  the  original  and  printed  copy  of  a  decree  dated 
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June  1, 1868,  (inclosure  A,)  which  I  have  made  in  conformity  with  the 
act  of  Congress,  and  which  has  received  the  approval  of  most  of  the 
consuls,  and  been  duly  published. 

This  measure  of  closing  the  cut-off  near  Nanking  to  all  steamers  navi- 
gating the  Tangtsze  river  was  proposed  more  than  two  years  ago  by 
Prince  Kung,  but  owing  to  some  informality  nothing  wa^  done  at  the 
time.  In  January  la«t  he  again  urged  it  upon  all  the  foreign  ministers 
in  a  dispatch,  (inclosure  B,)  wherein  he  stated  the  principal  reasons  for 
adopting  it;  but  very  injudiciously  appended  to  his  proposal  the  mode  of 
punishing  vessels  offending  against  the  rule.  This  addition  would  have 
involved  a  violation  of  treaty  rights,  and  therefore  could  not  be  admitted, 
as  I  represented  to  him  in  my  reply,  (inclosure  C;)  but  the  desirableness 
of  adopting  the  regulation  on  grounds  of  humanity  was  admitted  by  alL 
The  masters  and  owners  of  most  of  the  American  and  English  steamers 
on  the  river,  when  inquired  o^  admitted  the  same  also ;  and  Messrs. 
Eussell  &  Co.,  who  have  control  of  nearly  one-half  of  the  passage  steamers, 
replied  as  foUows  when  asked  their  views  on  the  subject: 

In  accordance  with  yonr  request,  we  have  made  maoirles  of  the  captains  of  the 
steamboats  under  our  care,  and  the  result  is  that  we  think  there  is  reason  in  the  propo- 
sition of  the  government  to  close  it  to  forei^  steamers.    That  the  danger  to  native 


boats  is  exaggerated  is  quite  possible,  but  the  fact  that  the  cut-off  is  the  anchorage 
ground  or  port  of  Nanking  seems  dear,  and  the  constant  passage  of  steamers  would  be 
H  great  inconvenience  to  the  native  boats,  to  si^  the  least.  We  trust,  however,  that 
acquiescence  in  this  instance  wiU  not  lead  to  other  cut-o£b  being  closed  where  novaMd 
and  peculiar  reason  exists,  for  if  so  the  navigation  of  the  river  would  be  much  inter- 
teed  with. 

Mr.  Sands,  United  States  vice-consul  at  Ghinkiang,  while  regarding 
the  liberty  to  trade  on  the  Tangtze  as  involving  the  right  to  use  every 
part  of  its  channel,  still  assented  to  the  decree,  "  because  the  Straw  Shoe 
channel  is  not  necessary  to  the  navigation  of  the  river  by  steamers,  and 
it  is  used  by  the  native  craft  as  an  anchorage  during  stress  of  weather, 
such  an  anchorage  being  very  necessary  to  them,  and  steamers  passing 
through  the  cut-off  subject  tiiem  to  considerable  damage  in  being  thrown 
against  each  other  by  the  swell  made  by  the  wheels  of  the  Bteamers, 
although  there  has  been  but  one  case  of  collision  in  this  channel  since 
the  river  wbs  opened  between  native  craft  and  the  steamers.'' 

Dr.  Salter  gives  his  reasons  for  declining  to  assent  to  the  decree  in  his 
letter  of  July  2d,  which,  and  my  reply,  (inclosures  D,  B,)  furnish  you 
with  all  that  need  be  said,  in  addition  to  the  above  extracts,  to  explain 
tiie  subject. 

The  question  brought  up  in  this  decree  involves  a  peculiar  and  novel 
feature  in  the  international  relations  between  Ohina  and  the  treaty 
powers,  inasmuch  as  it  is  territorial,  and  not  commercial  <^  political. 
The  limits  of  the  open  ports,  and  the  privileges  of  access  into  the  interi<w, 
with  the  rights  growing  out  of  them,  have  been  arranged  in  conformity 
to  treaty  stipulations ;  but  the  treaties  contain  no  provision  enabling 
either  party  to  limit  or  extend  any  territorial  right  conceded  in  them. 
The  only  legal  way  to  reach  the  object  in  view,  as  it  appeared  to  me,  so 
as  to  make  the  regulation  binding  on  American  citizens,  was  to  make 
the  decree  enforce  a  prohibition  of  the  Chinese  government  ov^  its  own 
steamers.  The  British  minister  took  the  same  view  of  it;  and  I  now 
respectfully  submit  my  action  for  your  consideration. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  WELLS  WILLIAMS. 

Hon.  William  H.  Settabd, 

Secretary  of  Statey  Washingtonj  D.  C. 
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In  order  to  show  the  action  of  the  British  minister,  ^bat  not  making 
it  a  part  of  this  dispatch,)  I  send  a  copy  of  his  notification. 

KoHJUiaHofL 

Brttish  Legation,  Peking. 

WbereMy  in  oonseqaenoe  of  collisions  resulting  in  the  loss  of  life  and  property  hav- 
ing occurred  between  steamers  and  native  craft  in  the  channel  conmionly  known  as  . 
the  Straw  Shoe  channel  in  the  river  Yangtsze,  situated  between  the  mainland  and  the 
island  of  Tsih-li-chan,  called  Tsan-hia  on  the  admiralty  charts,  lyine  east  of  the  city  ci 
Nanking,  the  Chinese  government  has  thoueht  proper  to  prohibit  the  use  of  this 
channel  extending  from  Theodolite  Point  to  uie  eastern  end  of  the  island  at  Swallow 
Bock^  to  all  steamers  navigating  the  Yangtsze : 

^  This  prohibition  is  hereby  publicly  notified  to  British  steam  shipping ;  and  it  is  hereby 
ordered  that  it  shall  be  competent  to  the  officers  in  charge  of  her  Majesty's  consulates 
on  the  Yangtsze  river  to  punish  every  infraction  of  the  same  by  a  fine  of  100  taels: 
and  in  the  case  of  collision,  by  the  additional  payment  of  fiiU  compensation  for  all 
ii^ory  done  to  the  native  shipping. 

And  the  foregoing  regulations,  being  hereby  declared  urgent,  shall  take  fiiU  effect  in 
one  month  after  the  date  on  which  it  shall  have  been  affixed  and  kept  exhibited  in  the 

gubbc  offices  of  the  consular  officers,  and  so  remain  in  fnll  force  until  disapproved  by 
er  Majesty,  such  disapproval  to  be  signified  and  made  public  in  the  manner  provided 
by  section  85  of  the  sfua  order  in  council. 
Given  under  my  hand  and  seal  this  4th  day  of  June,  1868. 

RUTHERFORD  ALCOCK. 


BeguUUionfar  the  comular  oowrU  of  the  VnwteA  States,  in  CMna, 

In  pursuance  of  section  4th  of  the  act  of  Congress  approved  June  22, 1860,  entitled 
**An  act  to  carry  into  effect  certain  provisions  in  the  treaties  between  the  United 
States,  China,  Japan,  Siam,  Persia,  and  other  countries,  giving  certain  judicial  powers 
to  ministers  and  consuls,  or  other  fhnctionaries  of  the  United  States  in  those  countries. 
or  for  other  purposes,''  I,  S.  Wells  Williams,  chargi^  d'affaires  ad  interim  of  the  United 
States  to  China,  do  hereby  decree  the  following  regulation,  which  shall  have  the  force 
of  law  in  the  consular  courts : 

Whereas,  repeated  complaints  having  been  made  of  the  danger  incurred  by  the 
native  shipping  from  steamers  passing  through  the  channel  commonly  known  as  the 
Straw  Shoe  channel,  situated  between  the  main  land  and  the  island  of  Tsih-li-chan, 
called  Tsau-hia  on  the  admiraltv  charts,  lying  east  of  the  city  of  Nanking ;  and  col- 
lisions having  already  occurred  between  them  and  the  native  craft  constantly  using 
this  reach,  resulting  in  loss  of  life  and  property,  the  Chinese  government  has  seen 
proper  to  prohibit  tne  use  of  this  channel,  extending  frx>m  the  Theodolite  Point  to  the 
eastern  end  of  the  island  at  Swallow  Rock,  to  all  steamers  navigating  the  Yangtaase 
liver. 

Now,  therefore,  in  order  to  ffive  fidl  force  and  effect  to  this  prohibition,'be  it  known 
to  an  whom  it  may  concern,  that  all  steamers  sailing  under  the  American  flag  are  for- 
bidden to  use  or  pass  through  the  above-describ^  Straw  Shoe  channel,  and  every 
infraction  of  this  reffulation  will  render  the  steamer  liable  to  a  fine  of  100  taels,  prose- 
cutable in  either  of  the  consular  courts  o£  the  United  States  on  the  Yangtsze  river,  or  at 
Shanghai ;  and  in  case  of  collision  to  pay  fiill  compensation  for  all  damages  done  to  the 
Chinese  or  their  shipping.  

[8BAL.]  S.  WELLS  WILLIAMS. 

Legation  of  the  United  States, 

Peking,  June  1,1&68, 

Assented  to.  

[SEAL.]  GEORGE  F.  SEWARD, 

Cmeul  OenaxtL 
Shanghai,  June  12, 1868. 

Afsentedto. 

[SEAL.]  JOHN  A.  T.  MEADOWS, 

United  Statee  nce-C^nmU, 
TUFTSIN,  Jwne  6, 186a 
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Assented  to. 

[8EAL.]  CHAS.  J.  SANDS, 

Fioe-CotuuL 
Chinkiang,  June  19,  I86a 

Assented  to. 

[SEAL.]  S.  A.  HOLMES, 

United  States  nee-Contul. 
Chefoo,  Jrnie  8, 1868. 

I  cannot  assent  to  the  closing  of  this  channel. 

[SEAL.]  G.  H.  COLTON  SALTER, 

United  States  Ckmsulf  Hankow  and  Kinkian§» 
Hankow,  July  2, 1868. 

Assented  to. 

[SEAL.]  EDWARD  C.  LORD, 

United  States  dmnd. 
NiNGPO,  July  14, 1868. 


B. 

Prince  Kung  to  Mr.  Williams, 

[Translatioii.] 

January  3, 1868,  {Tungchij^fh  year,  IStik  moon,  ^(k  day.) 

Prince  Knng,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  oommn- 
nioation : 

It  appears  that,  at  the  port  of  Nanking,  along  the  bank  of  the  Yangtsze  river,  from 
the  Ta-Shing  custom-pass  down  to  the  end  of  the  island  of  Kiangsin.  and  from  Swallow 
Rock  up  to  Theodolite  Point,  at  the  end  of  Tsih-ti-chan  or  Tsauhai  island,  there  is  a 
narrow  passage  or  cut-off  commonly  called  the  Tsan-hiai-hiah,  or  Straw  Shoe  channel 
It  is,  however,  much  used  by  native  craft,  among  which  are  many  salt-Junks  and  tinder 
rafts.  In  the  month  of  May,  1864,  the  American  steamer.  Hukwang,  belonging  to 
Messrs.  Russell  «&.  Co.,  in  coming  through  this  passage  ran  down  a  salt-junk ;  and  the 
circumstances  of  this  casualty  were  soon  after  made  known  to  the  foreign  ministers  at 
Pekiug,  to  ascertain  if  they  were  willing  that  a  regulation  should  be  mi^e  for  prevent- 
ing any  such  accidents  in  future. 

lu  the  month  of  May,  1867,  another  steamer  was  passing  through  the  narrow  chan- 
nel, near  the  Kwauyin  gate,  and  ran  against  several  vessels  of  different  sizes,  which 
were  ii^jured  or  sunk  and  18  persons  thrown  into  the  water. 

On  the  24th  of  August  last  this  subject  was  again  brought  to  ^he  notice  of  the  for- 
eign ministers  at  Peking,  with  a  request  that  they  would  instruct  their  consuls  to  see 
tl^t  the  previous  decision  [about  using  the  channel]  was  carried  out,  and  that  a  ref- 
lation mi^ht  be  immediately  issued  by  them  to  that  effect,  or,  if  possible,  that  a  prohib- 
itory notice  to  steamers  not  to  use  this  channel  be  promulgated  until  the  regulation 
should  be  decided  on. 

But  it  has  been  suggested  that,  if  the  rule  now  desired  is  to  be  deliberated  on  by  the 
consuls,  there  will  be  a  long  delay,  and  a  great  deal  of  time  unnecessarily  lost  before 
it  can  be  all  arranged.  "Wlien  the  steamer  Hukwang  ran  down  the  salt-Junk^  the 
United  States  authorities  fined  the  captain  1,700  taels,  besides  making  him  pay  a  con- 
sideration of  100  taels  for  each  of  the  three  persons  who  were  drowned  at  the  time. 
But,  in  fact,  it  is  incumbent  on  all  foreign  steamers  to  use  the  main  channel  of  the 
river,  and  it  is  rather  a  freak  than  a  necessity  that  they  pass  up  this  cut-off.  The 
native  junks  and  rafts  are  very  sluggish  in  their  movements,  and  cannot  instantly 
weigh  anchor,  [when  they  see  a  steamer,]  and  thus  the  damages  they  receive  are  neither 
slight  nor  seldom. 

The  Foreign  Office  is  in  duty  bound  to  do  all  it  can  to  protect  these  vessels  and  the 
interests  of  their  subjects,  and  they  therefore  now  again  bring  this  matter  to  the  notice 
of  your  excellency,  with  the  request  that  you  would  instruct  the  consuls  to  notify  the 
American  merchants  and  the  captains  of  steamers  [trading  on  the  Yangtsze  river]  that 
they  must  henceforth  keep  to  the  main  channel  of  the  river  in  passing  up  and  down,  and 
not  go  tlirough  this  narrow  passage — ^the  Straw  Shoe  channel — nor  ancnor  in  it,  nor  off 
the  salt  commissioner's  depot ;  and  that  whoever  transgresses  this  regulation  and  goes 
through  the  channel,  thereby  iiguring  or  sinking  any  native  craft,  or  causing  the  death 
of  any  person,  shall  be  obliged  to  recompense  the  sufferers  for  the  fair  value  of  all 
their  property  destroyed,  and  pay  a  consiaeration  of  100  taels  for  every  person  imuied 
in  any  way  by  the  collision,  and  200  taels  as  a  compensation  for  every  life  destroyed.    If 
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a  merohant  or  master  of  steamers  thus  offending  thinks  to  preserve  himself  from  the 
consequences  of  his  oonduot,  and  refuses  to  make  just  compensation,  then  it  shall  he 
permitted  to  the  collector,  acting  in  conjunction  with  the  commissioner  of  customs,  to 
detain  the  ^oods  and  the  vessel  as  surety  until  full  compensation  be  made. 

The  Foreign  Office  now  therefore  make  known  this  plan  to  your  excellency,  as  well  as 
to  all  the  other  foreign  ministers  at  Peking;  and  we  shall  instruct  the  superintendents 
of  commerce  for  the  northern  and  southern  ports,  and  the  inspector  general,  to  the  same 
intent;  and  we  have  to  request  that  yon  will  immediately  transmit  the  necessary 
directions  to  the  United  States  consuls,  that  they  may  make  the  same  fiilly  known  to 
the  merchants  and  captains  of  American  steamers  for  their  observance. 

This  will  exhibit  a  desire  to  act  impartially  to  all,  and  will  moreover  aUay  the  fears 
of  the  native  traders. 

His  Excellency  S.  Weijj9  Williams, 

United  States  Charg4  ^Affa^ee, 


Mr,  WilliavM  to  Prince  Rung, 

Legation  of  the  United  States, 

Peking,  June  9, 1868. 

Sm :  I  had  the  honor  to  receive  the  dispatch  of  January  3, 1868,  in  which  your  impe- 
rial highness  proposes  that  the  Straw  Shoe  channel,  near  Nankins,  shall  henceforth  be 
closed,  under  certain  penalties,  to  the  passage  of  all  forei^  vessels. 

On  receiving  the  above  statement  and  proposition,  I  toot  measures  to  get  full  partic- 
ulars respecting  this  channel,  and  have  learned  that  it  is  a  narrow  passage  wherein 
native  craft  continually  go  and  come,  and  that  there  is  danger,  if  a  steamer  suddenly 
sails  through  it,  that  the  native  vessels  will  be  run  down.  I  have,  therefore,  made  a 
regulation  to  prevent  and  guard  against  such  disasters,  and  forbidden  steamers  carry- 
ing the  American  flag  from  going  through  this  reach  under  penalty  of  a  fine,  to  be 
inflicted  by  the  United  States  consuL 

But  I  cannot  forbear  here  to  refer,  and  with  some  surprise,  to  the  proposal  in  the  dis- 
patch under  reply,  that,  whenever  a  steamer  violates  the  law  about  using  this  channel^ 
and  a  collision  ensues,  the  custom-house  authorities  shall  detain  the  vessel  and  her 
cargo,  as  surety,  till  compensation  be  made.  Now,  the  treaty  distinctly  provides  that, 
whenever  an  American  vessel  violates  any  regulation,  information  of  the  same  shall  be 
sent  to  the  consul,  who  will  investigate  and  decide  the  case.  The  custom-house  author- 
ities have  no  power  to  act  in  the  matter;  and  to  detain  a  vessel,  therefore,  as  a  lien 
upon  it  or  its  master  for  an  offense,  as  this  dispatch  now  under  reply  proposes,  is  going 
beyond  the  treaty.  In  this  your  imperial  hignness  has  assumed  greater  powers  than 
can  be  permitted,  and  the  provisions  of  the  treaty  cannot  thus  be  overpassed  and  rules 
establisned  which  it  did  not  contemplate. 

Furthermore,  it  is  here  proposed  to  estimate  the  value  of  wounds  and  human  life : 
but  who  can  know  beforehand  whether  the  sufferers  are  high  or  low,  old  or  young,  and 
thus  settle,  at  a  fixed  rate,  their  worth  and  the  amount  of  their  just  compensation  f 

I  beg  to  add,  in  explanation  of  the  proliibitory  regulation  which  I  have  now  issued 
against  steamers  using  the  Straw  Shoe  channel,  tlmt  it  only  speaks  of  that  passage, 
and  does  not  refer  at  all  to  their  anchoring  near  or  off  the  Yen  Kwan  or  Salt  Gkibal 
office. 

I  have  the  honor  to  be,  sir,  your  highness's  obedient  servant, 

S.  WELLS, WILLIAMS. 

His  Imperial  Highness  Prince  Kuno, 

C)Utf  Secretary  of  State  for  Foreign  Affairs, 


Mr.  Salter  to  Mr.  miliams. 

Consulate  of  the  UNriED  States  of  America, 

Hankow,  July  2, 1868/ 
Sir  :  I  have  received  from  George  F.  Seward,  esq..  United  States  consul-general,  your 
regulation  of  June  1, 1868,  relative  to  the  edict  of  tne  Chinese  government  prohibiting 
the  use  of  the  Straw  Shoe  channel,  extending  from  Theodolite  Point  to  Swallow  Rock  on 
the  Yangtsze-Kiang.  Mr.  Seward  says,  in  ms  dispatch  No.  37 :  "  Should  the  closing  of 
this  channel  (generally  known  to  navigators  on  the  river  as  the  Nanking  cut-off)  meet 
with  your  approval,  please  sign  and  return.^ 
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I  oame  ont  to  China  in  1863;  and  have  had  ccmBolar  charge  of  the  three  porta  on  the 
Yang-Tse.  I  think  I  may  safely  say  that  I  am  more  familiar  with  the  aocidentB  on  the 
liver  than  any  other  consul  in  China ;  and  I  speak  from  actual  observation  when  I  assert 
that  there  is  no  more  probability  or  possibility  of  collision  in  this  Straw  Shoe  ohann^ 
than  on  the  main  channel  of  the  river,  if  ordinary  diligence  and  care  be  nsed. 

The  Chinese  government  speaks  '^  of  the  danger  incurred  by  the  native  shipping  from 
steamers,  and  collisions  having  already  occuttm  resulting  in  loss  <^  life  and  property/' 
In  1865,  the  Shanghai  Steam  Navigation  Company's  steamer  Hukwang  collided  with  a 
Junk  in  this  channel;  no  lives  were  lost,  and  the  consul-general  at  Shanghai  awarded 
full  damages  to  the  Chinese  owners.  I  have  carefully  interrogated  the  different  captains 
now  running  on  the  river,  and  their  testimony  is  unifonn  that  ''no  other  collisions  have 
occurred  in  this  cut-ofif,  and  no  lives  have  been  lost." 

I  look  upon  this  edict  of  the  imperial  government  as  emanating  from  the  fertile  brain 
of  Tsang  Kwohfan,  who,  as  one  of^the  guardians  of  the  throne,  wi^ds  immense  influence 
at  Peking.  His  object,  I  think,  is  a  strategic  one,  to  divert  the  forei^  steamers  from 
one  of  the  approaches  to  Nankin^r.  If  he  succeeds  in  this  step,  what  is  to  prevent  him 
from  asserting  that  frequent  accidents  have  occurred  in  the  other  cut-offs,  "resulting 
in  loss  of  life  and  property,''  and  close  them  alsof  I  will  enumerate  the  principal  cut- 
offs in  order,  and  it  is  only  following  the  idea  to  a  logical  conclusion,  if  the  iniperial 
government  close  one  cut-off,  they  may  close  all  the  cut-offs  on  the  Yangtsze-Kiang 
from  Chin-Kiang  to  Hankow : 

No.  1.  Nanking  cut-off  saves 7milee. 

No.  8.  Williamette  cut-off  saves 7     " 

No.  3.  Jocelyn  I  cut-off  saves 4     " 

No.4.  Dove  Point  cut-off  saves 6     " 

No.  5.  Oliphant  I  cut-off  saves , 4     " 

No.6.  Hunter  I  cut-off  saves , 4     " 

No.  7.  Colliuson  I  cut-off  saves 4     " 

No.  8.  Grosvenor  I  cut-<^  saves 10     " 

No.  9.  Hukwang  cut-off  saves 4     " 

Total  saved 50     " 

If  l^iis  fbtal  concession  is  made,  it  will  be  one  insidious  step  towards  closing  the  river 
altogether.  It  is  quite  a  significant  fact  that  this  Straw  Shoe  channel,  or  Nanking 
cut-off,  is  the  only  one  of  the  nine  above  mentioned  navigable  during  the  entire  year, 
in  mid- winter  the  lead  showing  three  to  three  and  a  hali  fathoms.  In  the  narrowest 
part,  if  200  Junks  were  moored  three  deep  on  each  side,  there  wonld  still  be  room  for 
the  two  iM'gest  steamers  on  the  river  (the  Plymouth  Rock,  of  2,380  tons,  and  the  Fire 
Queen,  of  2,886  tons)  to  pass  each  other. 

There  are  other  cut-o£&  on  the  river  Yangtsse ;  if  they  were  all  closed  it  would  involve 
a  loss  to  the  American  steamers  now  on  &e  river  of  |50,000  per  annum  in  coal  alone. 
The  pecuniary  sacrifice,  however,  is  nothing  compared  with  the  surrender,  as  I  consider 
it,  of  a  treaty  right. 

Looking  dispassionately  on  the  subject,  with  the  light  of  five  years'  experienoe,  I  am 
eonstrained  to  return  the  regulation  without  my  approvaL 
I  am,  sir,  with  great  ren>ect,  your  obedient  servant, 

G.  H.  COLTON  SALTER, 
Cknmd  of  ike  United  States,  Hankow  and  KMamg. 
His  Excellency  S.  Wklls  Whjjamb, 

United  States  ChargS  dP Affaires  ad  interim. 


E. 

Mr.  Wmams  to  Mr.  Salter. 

Legation  of  thb  United  States, 

Peking,  July  28, 1868. 

Sm :  I  beg  to  acknowledge  your  dispatch  of  the  2d  instant,  giving  your  reasons  for 
not  assenting  to  my  decree  of  June  1, 1868,  forbidding  the  use  of  the  Btraw  Shoe  chan- 
nel to  American  steamers. 

•As  these  reasons  (some  of  which  are  hypothetical)  do  not  in  my  view  outweigh  those 
in  £Avor  of  the  measure,  I  shall  publish  the  decree,  and  send  it,  with  all  the  papers,  to 
the  Secretary  of  State,  to  be  submitted  to  Congress. 

In  your  dispatch  you  very  i»op|erly  refer  to  your  long  acquaintance  with  the  ports 
and  navigation  of  the  Yangt»ee  river  as  entitling  your  opinion  on  this  decree  to  mui^ 
weight.  It  is  possible,  indeed,  if  care  be  taken,  that  th^  is  no  particular  danger  in 
navigating  the  Straw  Shoe  channel ;  yet  heace  has  been  the  scene  of  t«be  <Hily  two  aeriona 
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collifflons  on  the  river  which  I  now  remember.  In  one  of  them,  on  April  5, 1865,  by  the 
American  steamer  Hukwang  three  women  were  drowned ;  and  in  another  one  last 
Tear,  by  a  French  steamer,  a  score  of  men  were  precipitated  into  the  water  as  their 
jnnk  was  crushed,  bat  happily  no  lives  were  lost. 

So  long  ago  as  1861,  the  use  of  this  cut-off  by  foreign  steamers  was  deemed  to  be  so 
dancerous  to  the  native  crafts  lying  there,  that  the  Taipings,  then  in  possession  of 
Kaiminff,  prohibited  it  j  and  Qovemor-General  Li,  on  reoocupying  the  city,  complained 
of  the  cbnger  of  collision.  In  the  spring  of  1865.  when  the  British  and  French  comr 
missioners  accompanied  the  Chinese  officers  in  tneir  visit  to  Nanking  preparatory  to 
openiujB^  it  as  a  new  port,  the  latter  drew  the  attention  of  their  associates  to  the  risk 
attending  the  constant  passage  of  steamers  throneh  this  channel.  The  governor-gen- 
eral says  **the  channel  varies  much  in  width,  and  the  water  at  times  runs  deep  and 
strong,  and  at  othw  times  with  less  force.  Hitherto,  native  vessels  trading  up  and 
down  the  river,  and  among  them  salt  junks  and  timber  rafts,  have  used  this  reach ; 
and  as  these  last  are  clumsy,  if  steamers  pass  up  and  down  by  tnem,  they  cannot  easily 
move  out  of  the  way." 

These  arguments,  based  on  facts  of  constant  oocuxrence,  are  worthv  of  consideration 
en  grounds  of  humanity.  By  cooperating  with  the  Chinese  authorities  in  restricting 
this  channel  to  native  craft,  we  show  a  (^sire  not  to  unnecessarily  incommode  them ; 
and  it  appears  bv  your  table  of  the  various  cut-offs  that  our  steamers  only  lose  seven 
miles  in  tne  whole  trip  to  Hankow  by  avoiding  this  one — ^no  great  sacrifice  for  them,  if 
thereby  life  and  pro]^rtv  are  rendered  more  secure. 

There  is  no  power  m  the  Chinese  government  to  close  the  others  without  our  assent. 
Ton  allude  to  strategic  and  other  reasons  which  have  induced  them  to  close  this ;  but 
only  one  reason  has  ever  been  brought  forward  by  them,  viz,  a  desire  to  prevent  acci- 
dents in  fdture,  and  relieve  the  fears  of  the  native  boatmen ;  and  I  have  no  idea  that 
they  have  had  any  other  motive  or  object. 

They  have  issued  no  edict  about  the  matter,  for  it  could  not  affect  us;  they  have,  in 
the  exercise  of  their  guardianship  of  their  own  territory^  shown  the  danger  of  this 
channel,  and  I  have  issued  a  decree  supporting  and  enforcing  the  regulation  over 
American  steamers.  The  British  minister  has  done  the  same,  ami  the  French,  Russian, 
and  Prussian  ministers  all  approve  the  propriety  of  this  rule,  which  does  not  dose  the 
navigation  of  the  river  in  any  way,  and  merely  requires  steamers  to  take  the  safest  of 
two  channels. 

If  the  Chinese  steamers  use  the  forbidden  passage,  they  should  be  reported  and 
required  to  keep  to  the  main  channel. 

I  am,  sir,  respectfully,  your  obedient  servant, 

8.  WELLS  WILLIAMS. 

G.  H.  C  Salter,  Esq., 

United  States  Cmsul,  Sankato. 


Mr.  Seward  to  Mr.  Browne. 

Fo.  3.]  DBPABTMBlfT  OP  StATB, 

WashingUm^  September  7, 1868. 

Sra:  I  have  received  Mr.  Williams's  dispatch  of  the  2d  of  July,  No.  17, 
together  with  its  accoinpaDiments,  namely,  a  copy  of  eight  rules  which 
have  been  agreed  upon  between  Prince  Kung  and  the  foreign  ministers 
residing  at  Peking,  for  the  conduct  of  the  joint  tribunal  in  the  case  of 
confiscation  and  fines  for  breaches  of  the  revenue  laws. 

The  accompaniment  also  contains  a  copy  of  an  extended  correspond- 
ence, which  occurred  in  part  before  the  adoption  of  those  rules  and  in 
part  after  their  adoption.  I  have  the  pleasure  to  express  the  President's 
assent  to  those  rules,  and  to  commend  the  diligence,  discretion,  and 
ability  which  Mr.  Williams  has  practiced  in  securing  tne  adoption  of  a 
code  which  promises  to  be  so  highly  beneficial  to  commerce  in  the  East. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

J.  Boss  Bbowke,  Esq.,  Ao.^  cfo.,  Ac. 
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Mr.  Seward  to  Mr.  Browne. 

Ko.  4.]  Department  op  State, 

Washington^  September  7, 1868. 

Sir  :  I  have  received  Mr.  WiUiams's  dispatch  of  July,  No.  16.  I 
am  gratified  with  the  consideration  he  has  manifested  in  sending  me  a 
copy  of  a  report  which  Tsang  Kwohfan,  governor-general  of  the  province 
of  Kiangsu  Ngauhwui  and  Kiangsi,  has  submitted  to  the  Emperor's 
government  upon  the  subject  of  an  expected  revision  of  treaties  between 
China  and  the  western  powers.  I  am  under  obligations  to  him  also  for 
the  careful  and  judicious  commentary  upon  that  paper  which  he  has 
submitted  in  that  dispatch.  The  negotiations  which  we  have  recently 
conducted  here  with  the  Chinese  envoys  have  made  us  quite  familiar 
with  the  questions  which  the  governor-general  has  discussed  with  so 
much  ability  and  candor,  and  with  the  peculiar  views  of  the  Chinese 
government  and  people  concerning  them. 

I  have  given  particular  attention  to  the  suggestions  contained  in  Mr. 
Williams's  dispatch  concerning  the  want  of  Mendline^s  and  sympathy 
towards  the  Chinese  immigrants  and  laborers  which  has  been  manifested 
in  our  new  States  and  Territories  on  the  Pacific  coast.  Some  of  the 
injurious  legislation  heretofore  adopted  there  has  already  been  corrected 
by  subsequent  legislation  and  by  the  courts.  This  government,  however, 
has  not  heretofore  bestowed  any  deliberate  consideration  upon  the  evils 
complained  of.  Reasons  for  this  oversight  are  apparent.  Chiua  has 
heretofore  preferred  to  remain  without  diplomatic  representation  in  the 
United  States,  and  even  without  representation  by  consular  or  commer- 
cial agents  in  the  United  States  ports.  Aggrieved  Chinamen  have  thus 
had  no  official  channel  through  which  to  convey  their  complaints  to  the 
government  at  Washington.  The  Chinese  government  at  Peking  might, 
perhaps,  have  invoked  the  aid  of  your  legation  in  submitting  such  com- 
plaints to  the  government  of  the  United  States,  but  I  am  not  aware  that 
even  this  has  ever  been  done.  In  the  treaty  which  we  have  rexjently 
negotiated  with  the  Chinese  envoys  we  have  endeavored  to  provide  a 
remedy  for  the  existing  evils. 

When  the  Emperor  of  China  shall  have  ratified  that  treaty  he  will 
then  be  able  to  appoint  consuls  in  the  ports  of  the  United  States,  and 
those  agents  will  have  all  the  powers,  privileges,  and  facilities  which 
will  be  found  necessary  for  securing  due  protection  to  such  Chinamen  as 
shall  be  sojourning  in,  or  shall  have  emigrated  to,  the  United  States. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWABD. 

J.  Boss  Browne,  Esq.,  c^o.,  <0c.,  &o. 


Mr.  Seward  to  Mr.  Bretons. 

1^0.  6.]  Department  op  State, 

Washington^  September  8, 1868. 
Sir  :  S.  Wells  Williams,  esq.,  on  the  26th  of  May  last,  addressed  his 
dispatch  No.  12  to  this  department.  It  was  duly  received  on  the  12th 
ultiuio.  The  paper  chiefly  relates  to  a  contemplated  revision  of  the 
tariff  and  commercial  articles  in  the  treaty  of  1858  between  Great 
Britain  and  China.  Provision  for  such  revision  was  made  in  article  27 
of  that  treaty.    Mr.  Williams  writes  that  the  main  purpose  of  the  pro- 
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I)Osed  revision  is  to  promote  the  extension  of  trade  thronghont  the  pro- 
vinces, and  to  open  up  their  resources  to  general  use  and  advantage. 
These  desirable  objects  it  is  supposed  wSl  be  greatly  promoted  by- 
allowing  steam  vessels  to  navigate  the  inland  waters  of  China.  Mr. 
Williams  dwells  upon  the  benefits  which  may  be  anticipated  from  an 
extension  of  inland  steam  navigation  in  China.  At  the  same  time  he 
does  not  overlook  the  objections  which  arise  from  the  apprehensions 
which  the  Chinese  government  entertain  in  regard  to  so  serious  a  modi- 
fication of  its  internal  policy. 

I  refer  you  to  Mr,  Williams's  dispatch  for  further  particulars,  being 
content  on  the  present  occasion  to  bring  to  your  attention  the  purpose 
of  the  dispatch.  He  states  that  purpose  as  follows:  "In  view  of  the 
present  revision  of  the  British  treaty  it  is  desirable  that  instructions 
and  powers  be  famished  to  the  United  States  minister  in  China,  if  it  is 
deemed  best,  to  enter  upon  similar  negotiations  for  a  revision  of  the 
American  treaty  during  the  coming  year,  so  that  he  may  be  prepared  to 
obtain  the  same  advantages  for  our  countrymen  which  others  enjoy.'' 
Mr.  Williams  adds,  ''that  though  the  diplomatic  mission  to  the  treaty 
powers  in  the  West,  which  is  now  in  the  United  States,  was  designedf, 
among  other  objects,  to  show  them  that  the  Chinese  government  is  not 
yet  prepared  to  accept  all  the  proposals  made  to  it,  there  is  no  determin- 
ation to  resist  every  change  and  return  to  the  seclusion  of  former  days.'' 

Article  30  of  the  treaty,  concluded  on  the  18th  of  June,  1858,  between 
the  United  States  and  China,  recites  that  "The  contracting  parties 
hereby  agree  that  should,  at  any  time,  the  Ta-Tsing  empire  grant  to 
any  nation,  or  the  merchants  or  citizens  of  any  nation,  any  right,  priv- 
ilege, or  favor,  connected  either  with  navigation,  commerce,  political 
or  other  intercourse,  which  is  not  conferred  by  this  treaty,  such  right, 
privilege  and  favor  shaU  at  once  freely  inure  to  the  benefit  of  the* 
United  States,  its  public  officers,  merchants,  and  citizens." 

The  additional  articles  to  the  treaty  of  June  18,  1858,  which  were 
concluded  here  on  the  28th  of  June  last,  which  have  been  duly  ratified 
by  the  President  of  the  United  States,  and  which  have  already  been 
sent  to  Peking  for  the  purpose  of  being  ratified  there  by  the  Chinese 
government,  embrace  all  the  subjects  which  this  government  has  deemed 
to  be  essential,  at  the  present  time,  to  adjust  by  an  immediate  revision 
of  the  treaty  of  1858  between  the  United  States  and  China. 

In  concluding  those  additional  articles,  however,  this  government  did 
not  leave  out  of  view  the  fact  that  the  British  government  has  in  con- 
templation a  revision  of  the  treaty  between  Great  Britain  and  China, 
with  a  view  to  a  modification  of  the  tariff  and  commercial  articles  con- 
tained in  the  last-mentioned  treaty. 

Under  these  circumstances,  the  United  States  refrain  from  initiating 
any  proposal  for  a  modification  of  the  tariff  and  commercial  articles  in 
tiieir  treaty  with  China.  Nevertheless,  if  any  such  modifications  shall 
be  made  in  the  contemplated  revision  of  the  British  treaty,  it  will  then 
be  not  merely  expedient,  but  absolutely  necessary,  that  the  United  States 
shall  have  for  themselves,  an  equal  participation  of  all  the  benefits  and 
advantages  of  such  modifications. 

It  is  believed  that  the  30th  article  of  our  treaty  of  1858  will  secure  to 
us  aU  those  benefits,  without  any  new  stipulation.  Nevertheless,  to 
guard  against  any  error  or  mistake  on  that  point,  you  are  hereby 
authorized  to  enter  into  negotiations  with  the  Chinese  government  for , 
a  revision  of  our  treaty  of  1858,  so  as  to  secure  to  the  government  and 
citizens  of  the  United  States  the  same  advantages  and  benefits  which 
may  be  secured  for  the  government  and  subjects  of  Great  Britain  in 


Digitized  by 


Google 


674  DIPLOMATIC    CORBESPONDENCE. 

aoy  new  articles  or  treaties  which  may  be  condnded  between  Great 
Britain  and  China  in  the  revision  of  that  treaty  which  is  expected  to  be 
made. 

I  think  it  necessary  only  to  give  you  one  general  in8<7acti<m  upon  this 
question,  namely,  that  the  Chinese  government  should  be  advised  and 
solicited  to  make  all  such  concessions  to  internal  navigation  by  steam, 
by  the  construction  of  railroads,  and  by  telegraphs,  as  largely  and  as 
rapidly  as  a  system  so  entirely  new  there  can  be  accommodated  to  the 
consent  and  acceptance  of  the  people,  who  have  Uved  so  long  and  so 
closely  secluded  from  commercial,  social,  and  political  intercourse  with 
the  western  nations.  On  the  other  hand,  these  desirable  changes  are 
not  to  be  pressed  with  such  great  urgency  as  to  endanger  the  stability 
of  the  present  government  or  the  internal  peace  and  tranquillity  of 
China. 

This  instruction  will  be  your  guide  in  such  debates  and  discussions  as 
may  arise  between  yoursdf  and  the  representative  of  Great  Britain  or 
other  treaty  powers. 

We  do  not  allow  ourselves  to  suppose  that  her  Majesty's  government 
will  seek  or  desire  to  press  their  proposals  for  revision  beyond  the  limit 
which  I  have  described.  While  they  adhere,  as  we  expect  they  will,  to 
that  limit,  you  will  lend  them  your  good  oflioes  and  cordial  support. 

Ample  powers,  corresponding  to  the  principles  of  this  instruction,  wDl, 
in  due  time,  be  sent  to  you  by  this  department. 

A  copy  hereof  will  be  given  to  the  Chinese  envoys  now  in  the  United 
States,  for  their  information.  A  copy  of  the  same  wOl  also  be  trans- 
mitted to  our  representatives  in  London  and  Paris,  respectively,  with  a 
view  to  its  being  used,  if  necessary,  in  preserving  and  maintaining  a 
^ood  understanding  between  the  United  States  and  the  treaty  powers 
in  regard  to  the  important  subjects  herein  discussed. 
I  am,  sir,  your  obedient  servant. 


J.  Boss  Bbowite,  Esq.,  c0o.,  <£^,  &o. 


WILLIAM  H.  SEWARD. 


Mr.  WilliavM  to  Mr.  Seward. 

Fo.  28.J  Legation  of  the  United  States, 

Fehingy  September  14, 1868. 

Sir:  Eeferring  to  Mr.  Burlingame's  dispatch  No.  125,  of. December  18, 
1866,  inclosing  a  copy  of  the  Revised  Land  Eegulations  for  t^e  foreign 
settlement  at  Shanghai,  I  have  the  honor  to  request  that  a  reply  be  s^it 
to  it,  as  circumstances  render  it  desirable  that  these  regulations  be  soon 
acted  upon. 

I  have  just  received  an  official  note  upon  this  subject  from  Sir  Bnther- 
ford  Alcock,  her  Britannic  Majesty's  minister  here,  inquiring  if  the  Uni- 
ted States  government  has  responded  to  the  request  contained  in  that 
dispatch.    In  this  note  he  says: 

It  is  now  more  than  12  months  since  her  Mi^esty's  government  informed  me  they 
were  prepared  to  sanction  those  regulations,  in  common  with  other  treaty  powers,  when 
such  concurrence  should  be  formally  made  known,  and  that  they  had  communicated 
with  the  government  of  the  United  States  on  the  subject.  As  I  have  not  received  any 
intimation  of  the  vieiVs  of  the  United  States  government,  and  as  it  is  of  no  avail  for 
one  treaty  power  to  accept  the  said  regulations  without  a  similar  act  on  the  jiart  of  all, 
I  shaU  be  glad  to  be  informed  if  you  have  received  any  instructions. 

The  United  States  consul  general  has  also  been  inquired  of  by  the 
municipal  council  as  to  the  views  of  the  United  States  government  and 
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was  informed  that  tbose  of  Portagal  and  Netherlands  had  also  fonnallj 
approved  them,  and  that  France  and  Swed^i  and  Norway  have  them 
in  favorable  consideration. 

The  acceptance  of  these  Land  Begulations  has  been  urged  upon  you, 
and  I  hope  that  the  government  will  not  withhold  its  assent,  for  at  pres- 
ent the  well-being  of  the  community  depends  sc^mewhat  upon  it  To  my 
mind  the  discussion  respecting  the  article  in  the  R^lementSj  about  which 
there  has  been  some  correspondence  with  the  Fremdi  and  British  gov- 
ernments, is  quite  distinct  from  this  approval,  as  the  two  communities 
are  under  different  municipalities. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

8.  WBLLa  WILLIAMa 
Hon.  William  H.  Sewabd, 

Secretary  of  State j  Washington^  D.  0. 


Mr.  WiUiams  to  Mr.  Seward. 

No.  33.J  Lbgation  of  the  United  States, 

Peking^  September  20, 1868. 

Snt :  I  have  the  honor  to  forward  to  you  a  series  of  papers  (inclosnres 
A  to  K)  relating  to  the  revision  of  the  British  treaty,  which,  though  of 
considerable  length,  will  repay  perusal,  and  give  you  a  clear  idea  of  the 
present  views  of  this  government  upon  many  points  brought  to  their 
notice  by  the  British  minister,  and  their  decision  upon  many  of  those 
most  fully  discussed.  These  papers  are  connected  with  the  memorial  of 
Tsang  Kwohfan,  given  in  my  dispatch  No.  16,  and  the  sentiments  and 
arguments  expre^ed  by  him  illustrate  the  train  of  thought  given  in  the 
remarks  of  the  Chinese  officers  in  some  of  these  papers. 

They  divide  themselves  into  three  parts :  Indosure  A  contains  the 
leading  points  brought  before  the  commission  by  the  English  legation 
as  most  dedrable  to  be  considered  in  revising  the  treaty ;  and  inclosures 
B  C  are  the  replies  &om  the  Foreign  Office,  taking  up  each  point  in  orderi. 
The  second  df  these  papers  was  written  by  Wansiang,  and  gives  the 
views  of  this  most  enlightened  and  liberal  of  the  Peking  ministers  upon 
the  general  principles  of  trade  and  protection  of  native  interests.  The 
effects  of  a  trade  carried  on  in  the  country  itself,  in  which  the  foreigner 
has  the  advantage  over  the  native  in  conducting  it,  are  here  set  forSi  in 
a  way  worthy  of  your  consideration.  The  commission  referred  to  was 
mentioned  by  me  in  a  former  dispatch,  and  consisted  of  Mr.  Hugh 
Frazer  and  Mr.  T.  Adkins  on  the  part  of  Sir  Rutherford  Alcock :  and 
two  of  the  oldest  clerks  in  the  Foreign  Office,  aided  by  Mr.  Robert  Hart, 
on  the  part  of  Prince  Rung.  The  next  five  inclosures,  D  to  H,  contain 
the  remarks  of  the  British  minister  upon  the  preceding  papers  when  he 
submitted  them  to  his  colleagues,  and  their  replies  upon  such  points  as 
demanded  particular  attention.  At  the  time  these  documents  were  sub- 
mitted to  them  the  details  of  the  discussions  had  not  been  very  fhlly 
understood ;  and  their  remarks  are  therefore  valuable^  as  showing  their 
independent  views  as  to  what  the  trade  in  and  with  China  most  required^ 
as  well  as  their  estimation  of  the  labors  of  the  British  minister  in  urging 
the  Chinese  authorities  to  begin  these  important  changes. 

The  last  three  inclosures,  I,  J,  £[,  contain  his  remarks  in  again  sub- 
mitting to  them  his  minute  to  Prince  Kung,  in  which  he  urges  upon  this 
government  the  need  of  guarding  the  trade  against  unjust  exactions,  of 
permitting  British  merchants  to  open  warehouses  in  the  interior,  and  of 
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famishing  other  facilities  in  carrying  on  the  trade ;  and  advises  them 
to  reconsider  other  points  which  they  had  previoosly  rejected.  The 
reply  to  this  minute  has  not  yet  been  received. 

I  think  that  you  will  agree  with  me  that  these  various  papers  contain 
clear  evidence  of  the  desire  of  the  central  government  of  China,  at  lea^ 
to  move  on  in  the  march  of  improvement  as  soon  as  they  can  see  their 
way  plain  to  do  so.  This  is  not  a  little,  when  yon  recnr  to  the  views 
expressed  in  the  series  of  papers  given  in  Mr.  Beed's  dispatches,  (dis- 
patch No.  33,  page  443,)  which  contain  the  general  opinions  on  matters 
of  trade  and  intercourse  held  by  the  colleagues  and  peers  of  the  same 
officers  who  now  discuss  them  so  much  more  intelligentiy.  This  advance 
has  been  in  a  ^preat  measure  the  result  of  their  constant  contact  during 
the  last  seven  years  with  many  foreigners,  wherein  opportunity  has  been 
afforded  them  to  learn  the  truth  about  such  things  as  heretofore  they 
had  really  no  means  of  acquiring  correct  information,  even  if  they  had 
then  had  the  desire  or  the  permission. 

Seeing  that  the  changes  proposed  in  these  papers  wiU  afifect  the  inter- 
ests of  American  trade  as  soon  as  they  are  accepted  by  the  British  gov- 
erument,  especially  the  proposition  to  add  the  transit  duty  of  two  and  a 
half  per  cent,  to  the  tarifif  import  duty,  it  is  desirable  that  instructions 
be  sent  to  this  legation  giving  the  views  of  the  department  upon  this 
and  other  leading  points,  preparatory  to  the  time  when  they  will  be  sub- 
mitted by  the  Chinese  for  its  decision. 

I  have,  in  inclosure  F,  given  my  own  views  upon  the  general  bearing 
of  the  proposed  changes ;  and  if  there  is  ground  for  encouragement  that 
many  of  them  will  be  adopted  or  attempted,  patience  needs  to  be  exer- 
cised in  witnessing  the  slow  advances  likely  to  be  made.  Even  if  the 
government  is  desirous  to  introduce  such  as  it  sees  most  feasible  and 
necessary,  its  leading  members  here  in  the  capital  know,  far  better  than 
we  foreigners  do,  the  mass  of  ignorance,  inertness,  ana  prejudice  to  be 
encountered  in  carrying  them  into  execution.  In  our  own  country  sm 
intelligent  people  originate  and  carry  on  such  improvements ;  in  India^ 
an  intelligent  government  is  carrying  them  on  over  an  apathetic,  igno- 
rant population,  whose  posterity  will  no  doubt  better  appreciate  the  bene- 
fits derived  fi*om  them ;  but  in  China,  a  hesitating,  half-instructed,  im- 
poverished government  is  urged  to  introduce  them  amcmg  their  unwiU- 
ing  subjects,  though  I  think  the  latter  to  be  the  least  unwilling.  It  is 
not  so  much  the  making  of  a  treaty  that  improves  our  relations  with  a 
country  in  the  position  that  this  now  is — and  to  improve  those  relations 
means  to  benefit  both  her  people  and  rulers — as  it  is  to  help  them  to  carry 
into  effect  those  measures  and  enterprises  which  will  do  them  perma- 
nent good. 

The  Ukin  taxes  which  are  spoken  of  in  these  papers  are  a  certain  per- 
centage (literally,  a  cash  to  a  ca%,  i.  e.,  a  cent  to  a  pound)  levied  by  the 
provincial  authorities  in  times  of  rebellion  upon  articles  of  trade  passing 
through  the  districts  of  their  jurisdiction  to  raise  funds  for  its  suppres- 
sion, for  in  China  each  province  is  required  to  raise  and  feed  its  own 
troops  as  far  as  it  can.  After  the  disturbances  are  quelled,  this  is  found 
to  be  such  a  convenient  mode  of  raising  revenue,  that  the  likin  tax  is 
not  only  not  removed,  but  sometimes  is  increased,  till  trade  is  crushed 
and  forced  to  find  new  channels. 

A  perusal  of  these  papers  shows  veiy  distinctly  how  the  Chinese  gov- 
ernment is  bound  up  by  the  treaties  it  has  made  to  pursue  a  certain 
course  of  policy,  and  in  a  measure  is  forced  to  obey  the  will  of  other 
nations.  For  instance,  most  of  the  propositions  contained  in  inclosure 
A  refer  to  the  reduction  or  abrogation  of  duty  on  certmn  articles  of 
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trade;  and  most  of  them  are  acceded  to  by  the  prince  and  his  advisers. 
But  when  they  propose  to  doable  the  duty  on  tea  and  silk  to  increase 
their  own  revenue,  which  is  not  very  great  upon  a  commerce  of  such 
magnitude,  difficulties  are  thrown  in  the  way,  and  the  rectification  of 
the  tariff  is  declared  to  be  now  unadvisable,  and  must  be  deferred  sine 
die.  It  is  objected  even  to  add  to  the  duty  on  opium,  though  that  is  now 
rather  under  five  per  cent.;  but  as  nearly  one-third  of  this  import  enters 
clandestinely,  it  is  not  probable  that  an  increased  duty  would  help  the 
revenue. 

Thus  China  is  placed  very  much  at  the  mercy  of  the  treaty  powers  in 
matters  of  finance  connected  with  its  external  and  internal  trade;  their 
stronger  power  comes  in,  to  judge  whether  such  a  course  or  such  a  change 
is  proper  or  not,  and  she  must  act  accordingly.  It  places  her  in  a  position 
which  may  now  be  the  best  for  her  welfare,  but  will  greatly  cramp  her 
action  and  development  in  future,  if  she  improves  in  the  way  now  opened 
out  to  her. 

-The  extension  of  trade  in  theinterior,by  allowing  foreigners  to  remain 
at  the  entrepdts  and  conduct  their  trade  with  the  producers  as  much  as 
they  can,  is  an  advance  which  promises  the  greatest  benefits,  for  it  will 
tend  to  bring  natives  into  more  constant  contact  with  foreigners,  and 
thus  afford  opportunity  for  each  to  better  understand  the  other.  One 
great  cause  for  the  mutual  distrust  now  felt  between  them  arises  from 
their  mutual  ignorance;  and  contact  in  traffic  more  than  some  others 
insures  mutual  forbearance  and  trust.  In  the  interior,  this  contact  can- 
not be  carried  out  extensively  without  a  knowledge  of  each  other's  lan- 
guage; and  this  will  involve  other  results  as  it  .becomes  general. 

There  is  no  limit,  it  may  be  almost  said,  to  the  degree  which  the  treaty 
powers  may  interfere  in  the  domestic  affairs  of  China,  for  one  thing 
involves  another,  and  every  advance  compels  some  change  in  a  new 
direction.  Thus,  if  an  officer  acts  in  an  arbitrary  manner,  and  does 
things  that  continually  interfere  with  trade  and  other  rights,  his  removal 
is  urged  upon  his  superiors  as  necessary  to  mutual  peace,  at  the  place. 
This  removal  may  not,  however,  please  the  gentry  who  urged  him  to 
adopt  these  measures,  and  his  successor  may  find  it  no  easy  matter  to 
please  the  class  with  whom  he  is  probably  in  sympathy,  and  retain  his 
official  position.  The  carrying  out  of  these  treaties  is  likely  to  affect 
the  whole  fabric  of  Chinese  society,  and  there  is  some  danger  of  a  reaction 
if  the  usages  and  principles  of  western  countries  be  applied  too  strin- 
gently to  this. 

I  believe  this  tutelage,  with  all  its  responsibilities,  is  the  best  way  now 
available  to  elevate  the  Chinese  to  their  proper  place  among  the  nations 
of  the  earth.  They  have  made  great  progress  since  the  ratification  of 
the  last  British  treaty  in  1860,  but  the  point  they  started  from  then  was 
very  low  down;  they  knew  almost  nothing  of  the  duties  and  rights- 
involved  in  them,  and  would  never  have  carried  them  out  any  better 
than  the  former  treaties,  had  not  foreign  representatives  seated  them- 
selves in  their  capital  to  see  that  this  was  done. 

In  carrying  on  this  toilsome  work,  I  wish  to  bear  my  testimony  to  the 
efficiency  and  general  justice  of  the  British  government  and  its  officials 
in  China.  Nearly  every- privilege  possessed  now  by  Christian  nations  in 
this  empire  has  been  obtained  and  maintained  by  them;  and  their  pres- 
ent influence  in  the  councils  of  its  rulers  is  honorably  used  for  the  gen- 
eral welfare.  It  is  upheld  and  strengthened  by  a  trained  body  of  consu- 
lar officers  versed  in  the  language,  and  who,  learning  their  duties  in  the 
lower  grades  of  the  service,  are  promoted  as  they  prove  themselves 
37  D  0 
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worthy  to  fill  consular  functions.  It  is  much  to  be  desired,  for  our  own 
reputation,  that  Congress  would  institute  a  similar  service  for  the  Amer- 
ican consulates,  and  raise  up  a  body  of  men  able  to  conduct  intercourse 
with  native  officials  in  their  own  language. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  WELLS  WILLIAMS. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  0. 


MimUes  of  a  meeting  of  the  commienion^  May  4.  to  reoapUulate  the  British  demands.    (This 
table  of  proposals  teas  laid  hrfore  the  Chinese  members  in  Chinese.  J 

L— LiKiN  Taxxs  AifD  Inland  Transport. 

That  no  levy  of  taxes  whatever  may  be  permitted,  whether  upon  foreign  goods  or 
Chinese  produce  forming  a  part  of  foreign  export  trade,  within  a  radius  of  30  /t  (10 
miles)  from  the  custom-house  at  each  port  opened  by  treaty. 

To  take  into  consideration  whether  sums  reeeived  on  account  of  transit  dues  mi^t 
not  be  divided  among  the  treasuries  of  the  diflfereut  provinces  through  which  the  ^oods 
may  pass,  with  advantage,  as  tending  to  give  the  provincial  authorities  a  direct  inter- 
est in  the  increase  of  foreign  trade. 

IL— Tariff. 

IMPORTS — ^HOUSEHOLD  STORES  AND  SHIPS'  STORES. 

1.  In  addition  to  the  second  rule  in  the  tariff,  providing  th«t  household  stores  and 


'  ships'  stores  shall  be  classed  all  stores  used  in  dotks  for  the  repair  < 
foreign  ships,  and  stones  and  machinery  used  exclusively  in  the  dodc  establi^unents. 
Tlie  importation  of  these  to  be  limited  to  dock  companies  under  a  license,  and  a  suM- 
oient  bond  not  to  lend  their  names,  and  not  to  import  for  sale  to  Chinese. 

2.  Foreign  goods  imported  in  Chinese  junks  shall  be  subject  to  the  same  duty  as  if 
imported  in  foreign  vessels;  and  to  effect  this,  such  importations  shall  be  placed  under 
the  supervision  of  the  imperial  maritime  customs. 

3.  Gmano  and  manure  snail  be  free. 

4.  Foreign  coal  shall  be  free  of  duty. 

5.  Woolen  and  cotton  goods  shall  be  reduced  to  a  standard  of  2iper  cent,  ad  valorem. 

6.  White  pepper  shall  pay  4  mace,  and  black  pepper  3  mace,  per  pecul. 

7.  Watches  shall  pay  a  duty  of  5  per  cent,  ad  valorem,  as  clocks  now  do. 
B.  Tin  plates  to  pay  2  mace  per  pecuL 

9.  A  conference  shall  be  held  at  Shanghai  between  her  Majesty's  council,  assisted  by 
the  Chamber  of  Commerce  and  the  comoussloner  of  customs,  to  arrange  an  equitable 
tariff  of  timber  duties  on  a  basis  of  5  per  cent,  ad  valorem. 

10.  Foreign  salt  shall  be  allowed  to  be  imported  under  special  provisions,  to  secoTe 
the  Cluuese  government  from  loss  by  the  competition  with  native  produce. 

EXPORTS. 

11.  Foreign  grain  landed  and  stored  shaU  be  re-exported  tree  of  duty. 

12.  Tea  SalTpay  5  per  cent,  ad  valorem. 

13.  The  duty  on  native  coal  shall  be  reduced. 

14.  Coal  shall  be  exempt  frt)m  coast  trade  duty. 

ILL— Payment  of  Custom  Dues. 

1.  At  each  port  the  amount  to  be  paid  as  customs  duties  in  the  currency  of  the  place, 
as  compared  with  the  established  standard,  shall  be  fixed. 

2.  Government  assayers  shall  be  i^pointed,  to  assimilate  the  currency  of  the  open 

pCHCtB. 

3.  Drawbacks  for  duty  on  goods  re-exportM  shall  be  made  payable  in  silver  on  pre- 
sentation at  the  government  banks. 

4.  No  limitation  shall  be  placed  upon  the  time  during  which  duty  will  be  retained 
upon  le-exported  goods. 
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IV.— FACiLmES  OF  Transport,  etc. 

1.  British  merchants  shall  have  a  recognized  right  to  have  imimpeded  access,  and 
carry  their  own  articles  of  commerce,  whether  foreign  goods  or  Chinese  produce,  in 
■which  they  have  a  bona  fide  interest  in  their  own  vessels,  whether  propelled  by  oars, 
sails,  or  steam,  through  the  interior,  to  and  from  specified  marts  and  producing  dis- 
tricts, under  customs  regulations  ana  permits  to  be  agreed  upon  between  her  Majesty's 
minister  and  the  Foreign  Office. 

2.  The  places  and  districts  to  which  access  is  required  shall  be  specified ;  three  points 
have  been  already  mentioned — the  Yaugtsze  river  above  Uankau,  the  Poyang  lake,  and 
the  North,  East,  and  South  rivers  of  Canton. 

3.  British  merchants  availing  themselves  of  this  right  of  navigation  shall  be  per- 
mitted to  own  warehouses  at  points  where  the  convenience  of  Sieir  own  commerce 
may  require  them ;  and  for  this  purpose  a  license  shall  be  given  by  the  consul  at  ths 
nearest  treaty  port,  who  shall  exercise  due  circumspection  in  the  issue  of  such  license, 
and  have  the  power  to  cancel  it. 

4.  Such  foreign  employes  as  may  be  required  for  the  supervision  of  these  houses  shall 
be  permited  to  reside  in  them,  and  suffer  no  molestation  from  officials  or  {>eople. 

5.  To  prevent  possible  inconvenience  from  the  operation  of  the  exterritorial  clause, 
there  shall  be  a  consular  agent  at  certain  central  points,  to  be  hereafter  determined ; 
and  whatever  his  nationality,  he  will  be  empowered,  by  the  concurrence  of  all  the  treaty 
powers,  to  take  cognizance  of  all  misconduct  or  iumngement  of  treaty  on  the  part  of 
foreigners. 

V. — ^Landing-stages — ^New  Ports. 

1.  Landing-stages  for  goods,  produce,  and  passengers,  shall  be  permitted  at  the  follow- 
ingplaces  on  the  YangtSse  river,  between  Wusung  and  Hankow,  viz :  1.  Hwang-Chau ; 
2.  Wu-such;  3.  Tung-Un;  4.  Ngan-king;  5.  Ta-tung;  6.  Wu-hu;  7. 1-ching;  8.  Kiang- 
yin;  9.  Wu-sung,  besides  the  open  ports  of  Kiukiang,  Nanking,  and  Chinkiang.  Ths 
use  of  these  stages  shall  be  accorded  to  British  vessels  under  license  and  regulations 
hereafter  to  be  settled  by  the  British  minister  and  Foreign  Office  in  concert. 

2.  The  port  of  Wan-chow  shall  be  regularly  opened  to  foreign  trade,  but  no  demand 
shall  be  made  for  separate  foreign  concession  or  settlement,  and  it  is  ratber  to  be  re- 
garded as  a  port  of  call  for  foreign  shipping,  where  they  may.  take  in  or  discharge 
cargo. 

VI.— Bonded  Warehouses. 

A  system  of  bonded  warehouses  shall  be  established  at  the  open  ports,  either  by  gov- 
ment  warehouses,  or  permission  to  merchants  to  bond  goods  in  their  own  godowns, 
whenever  a  majority  of  two-thirds  of  the  mercantile  community  shall  represent  such 
an  arrangement  to  be  desirable. 

Vn. — Coal  Mines  to  be  worked. 

It  is  important  to  provide  for  the  lar^e  number  of  steamers  running  on  the  coast  a 
sufficient  and  cheap  supply  of  coal.  This  can  only  be  done  by  opening  native  sources : 
and  j;herefore  (referring  to  a  previous  dispatch  of  Sir  R.  Alcock)  the  following  proposal 
is  added :  Permission  shall  be  given  by  the  Chinese  government  and  high  provincial 
authorities  to  foreignei-s  to  work  certain  specified  coal  mines  by  foreign  machinery  and 
agencies  under  regulations. 

Vm.— Monopolies. 

All  monopolies  being  strictly  interdicted  by  treaty,  it  is  deemed  unnecessary  to  maks 
any  further  provision  on  this  head.  But  as  certain  monopolies  have  been  persevered  in 
to  the  great  injury  of  foreign  trade,  and  entailing  pecuniary  loss  on  merchants  indi- 
vidually, notably  m  the  article  of  camphor  at  Tamseng,  of  rice  at  Taiwan,  and  (there 
is  reason  to  believe)  of  iron  at  Amoy,  the  British  minister  deems  it  advisable  that  all 
such  attempts  at  mouox)oly  should  be  ppt  down  and  formally  prohibited,  either  by  offi- 
cial imunctions  upon  the  high  provincial  authorities  or  by  imperial  edict  j  and  tiiat 
these  tnree  should  be  more  especially  denounced. 

Further,  as  this  will  not  indemnify  merchants  who  have  actually  suffered  by  such 
breach  of  treaty  stipulations,  that  indemnity  should  be  paid,  where  any  clearly  avouched 
loss  can  be  established,  in  like  manner  as  means  of  exaction  and  squeezes,  whether  by 
the  illegal  levy  of  transit  dues  or  li  Mh  taxes  on  foreign  goods  at  the  ports. 
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B  No.  1. 
Beply  of  the  Foreign  Office  to  proposals  for  reviBton  of  treaty. 

On  the  2d  of  Jannary  the  Foreign  Office  received  your  excellency's  memorandum  con- 
taining five  clauses  for  a  revision  of  treaty,  and  on  the  4th  of  May  a  memorandum 
containing  29  clauses  of  a  like  import.  The  prince  has  carefully  considered  both  these 
docimients.  The  expression  of  sympathy  with  China  therein  cont-ained  are  gratefiiDy 
acknowledged  as  evidence  of  your  excellency's  friendly  feelings,  and  of  your  generous 
interest  in  our  affairs.  Mr.  Burlingamo's  mission  to  the  friendly  foreign  states  last 
year  will  certainly  bring  about  a  mutual  understanding  and  increase  those  friendly 
feelings. 

Now,  with  regard  to  the  war  taxes,  the  fiindamental  revenue  of  China  is  the  land 
tax ;  the  system  of  popular  loans  is  unknown.  In  time  of  war  his  Majesty  has,  out  of 
compassion  for  the  sufferings  of  his  people,  remitted  the  land  tax  wholly  or  partly  in  the 
disturbed  districts ;  and  as  a  temporary  measure  the  nation^d.  necessities  must  be  sup- 
plied by  these  extraordinary  levies.  Even  now  militaiy  operations  are  not  ended,  Mid 
muds  are  still  much  required.  Indeed,  the  apprehension  that  the  people  will  not  be 
able  to  bear  their  burden  is  a  source  of  constant  anxiety  to  the  government.  As  peace 
returns  and  order  is  restored,  their  taxes  will  surely  be  reduced  or  entirely  removed. 
Besides,  the  foreign  merchants,  relieved  of  all  taxes  on  their  inland  trade  by  the  pay- 
ment or  a  full  and  half  duty,  have  the  advantage  of  the  native  merchants,  on  whom 
these  war  taxes  have  been  levied  in  full. 

It  may  be  true,  as  your  excellency  states,  t|iat  British  merchants  have  sustained 
heavy  losses  during  the  past  two  years,  but  the  increased  number  of  ports  has  increased 
the  foreign  merchant's  trade  expenses,  while  competition  has  tended  to  restrict  his 
business.  The  reckless  competition  of  so  many  loreign  merchants  must  inevitably 
diminish  the  profits  of  trade.  The  prince  thinks  that  your  excellency's  experience  in 
China  will  have  shown  this. 

With  regard  to  the  complaints  of  the  foreign  merchants  of  inland  exactions,  the  proc- 
lamation which  your  excellency  has  approved,  and  which  is  about  to  be  issued  at  all  the 
barriers,  will  remove  that  evil.  Previous  complaints  may  have  arisen  from  the  mer- 
ehants  having  allowed  this  produce  to  be  separated  from  their  transit  papers,  as  well 
as  from  an  actual  illegal  levy,  but  authentic  cases  shall  be  settled  on  their  individual 
merits. 

Ever  since  the  oi)ening  of  the  Yan^ze  river  the  native  trade  there  has  declined,  and 
in  November  of  last  year  Tsang  Kwohlan  presented  a  petition  from  the  native  merchanta 
begging,  as  remedial  measures,  for  the  withdrawal  of  the  right  to  navigate  it  and  to 
carry  on  inland  traffic.  These  statements  seemed  to  the  prince  reliable  and  worthy  of 
attention,  but  in  view  of  the  difficulty  your  excellency  would  have  of  dealing  with 
their  request,  though  pitying  the  decadence  of  their  commerce.  These  feelings  I  trust 
your  excellency  wiU  also  appreciate.  If  mutual  advantage  is  to  result  from  the  present 
revision,  consideration  must  be  shown  to  the  native  merchants  ^as  well  as  to  favor  the 
foreigner. 

The  five  points  of  the  memorandum  as  contained  in  the  29  clauses  have  been  repeat- 
edly discussed  by  our  commissioners  and  Messrs.  Eraser  and  Adkins,  and  are  now 
ropiied  to  seriatim. 

1.  Repayment  in  frill  of  exactions  on  foreign  trade  in  the  niterior. 

A  proclamation  will  be  issued  from  this  office  requiring  the  authorities  at  the  barriers 
to  act  in  accordance  with  treaty,  thus  avoiding  illegal  levies  in  future.  Previous  claims 
will  be  treated  as  they  are  found  to  be  acts  of  extortion  by  officials,  or  the  result  of  the 
separation  of  the  goods  from  their  transit  papers. 

2.  No  levy  of  likin  to  be  made  on  produce  for  export,  or  on  foreign  imported  goods, 
within  a  radius  of  30  Zi,  to  be  measured  from  the  custom-house  at  each  port. 

The  war  expenses  of  foreign  countries  are  met  by  loans  negotiated  with  the  merchants. 
Having  no  such  resource,  China  is  compelled  to  resort  to  the  likin.  The  import  comes 
on  the  native,  and  not  on  the  foreigner.  Endless  confusions  and  evasions  would  result 
from  the  adoption  of  this  suggestion  to  do  away  with  the  likin  within  30  Zi,  (10  miles.) 
The  military  supplies,  too,  would  be  interfered  with.  After  all,  this  is  a  matter  for  the 
consideration  of  China  herself.  With  the  disbanding  of  her  armies  and  restoration  of 
tranquillity  alterations  may  be  made  in  her  fiscal  arrangements,  and  out  of  considera- 
tion for  the  merchants  the  li-kin  will  be  abolished. 

3.  That  the  inland  transit  dues  leviable  by  treaty  be  divided  among  the  treasuries  of 
the  provinces  through  which  the  goods  pass  with  advantage,  as  tending  to  give  the  pro- 
vincial authorities  an  interest  in  encouraging  trade. 

These  dues  as  levied  by  treaty  are  applied  by  China  for  military  purposes,  or  are  remit- 
ted to  the  treasury,  as  the  case  may  be.    How,  then,  can  the  several  provinces  help  them- 
selves f    As  to  fostering  commerce,  if  the  foreicn  merchant  has  proper  papers,  he  may 
,  pass  through  many  provinces  and  be  protected  in  all  alike.    No  official  wUl  dare  to 
*  make  any  disUnctiou,  no  matter  whether  any  duties  had  been  paid  within  his  particular 
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Jurisdiction  or  not.  The  Foreign  OfiSce  are  iBsoing  a  stringent  proclamation  on  this 
point,  about  which  there  need  bS  no  further  anxiety. 

4.  In  addition  to  ships*  stores  and  household  stores,  declared  to  be  free  by  rule  II  of 
the  tariff,  goods  imported  for  foreign  consumption,  and  not  for  sale  to  the  Chinese,  to 
be  duty  free. 

The  intention  of  this  rule  in  the  tariff  was  to  admit  such  articles  for  personal  us* 
duty  free,  but  to  impose  a  duty  on  those  intended  for  sale.  A  list  of  articles  so  required 
for  personal  use  will  be  drawn  up,  and  regulations  issued,  to  avoid  confrision. 

5  and  6.  Under  the  head  of  ships'  stores  come  aU  stores  used  in  dock  for  repairing 
foreign  ships,  and  stores  and  machinery  used  in  docks,  to  be  imported  only  by  dock 
companies  established  under  license,  and  guaranteed  for  use  of  docK,  not  for  sale.  ■  Th© 
opening  of  a  miscellaneous  store  to  be  also  under  license. 

As  a  dock  is  a  trading  establishment,  it  is  considered  that,  except  ships'  stores  and 
machinery  used  in  repairing  ships,  all  materials  used  for  building  new  vessels  should 
pay  a  duty  of  five  per  cent,  on  the  value  of  the  vessel  constructed.  The  necessary 
securities  and  regulations  to  be  made  permanent  after  three  years,  if  satisfactory. 

7.  Manure  and  guano  to  be  imported  free. 
Free,  the  discharge  being  under  permit. 

8.  Foreign  coal  to  be  free. 
Free  under  permit. 

9.  Duties  on  cotton  and  woolen  goods  to  be  reduced  to  two  and  one-half  per  cent. 
ad  valorem. 

There  are  many  varieties  of  these  goods  j  their  several  values  can  be  estimated  with 
a  view  to  a  reduction  of  duty. 

10.  Watches,  like  clocks,  to  pay  five  per  cent,  ad  valorem, 
A  reduction  of  duty  to  this  amount  can  be  granted. 

11.  Tin  plates  to  be  reduced  to  two  and  one-half  per  pecnl. 
Reduction  in  accordance. 

12.  Timber  to  pay  ad  valorem  five  per  cent. ;  the  valuation  to  be  made  by  the  consul, 
commissioner  of  customs,  and  Chamber  of  Commerce  at  Shanghai. 

Tariff  rate  can  be  reduced,  but  not  to  reckon  ad  valorem^ 

13.  White  pepper,  four  mace ;  black  pepper,  two  mace. 

14.  Foreiffu  grain  to  be  re-exported  free.  [Conceded  under  permit.]  Foreign  salt  to 
be  imported  under  such  rules  as  would  prevent  iujury  to  the  salt  revenue. 

The  regulations  in  force  in  Kiangsu  and  Chehkiang  are  suggested  as  available. 

The  salt  tariff  is  wholly  imperial,  and  is  a  matter  under  special  government  control. 
The  traffic  in  salt  is  not  an  ordinary  one;  not  even  the  highest  officers  in  the  state  can 
engage  in  it  at  their  pleasure ;  much  less  can  the  merchants  take  upon  themselves  to 
do  so.    This  item  cannot  be  admitted. 

15.  Tea  to  pay  an  ad  valorem  duty  of  five  per  cent. 

The  Foreign  Office  contemplates  an  increase  of  duty  on  tea.  A  separate  list  is  made 
of  the  articles  on  which  an  increased  duty  is  contemplated. 

16.  Duty  on  native  coal  to  be  reduced. 

17.  Coast-trade  duty  to  be  abolished. 

18, 10.  Currency  to  be  assimQated  to  the  Canton  standard,  and  assays  made  at  the 
ports  to  that  end. 
Shall  be  done. 

20.  Drawbacks  to  be  made  payable  in  cash. 

The  payment  of  drawbacks  in  cash  will  confuse  the  accounts,  and  will  be  troublesome 
.  from  the  fluctuations  in  the  value  of  specie ;  but  if  this  is  absolutely  necessary,  the 
limit  of  the  drawback  will  be  only  three  mouths. 

21.  British  merchants  shall  have  the  right  to  have  unimpeded  access,  and  carry  their 
articles  of  commerce,  whether  foreign  goods  or  Chinese  produce — their  own  property — 
in  their  own  vessels,  whether  propelled  by  sails  or  steam,  through  the  interior,  from 
specified  marts  and  producing  districts,  under  customs  passes  (Canton,)  and  regulations 
to  be  agreed  upon  between  her  Majesty's  minister  and  the  Foi*eign  Office.  (The  places 
and  districts  to  which  acce^  is  required  shall  be  specified;  three  points  are  now  indi- 
cated, viz :  the  Yaugtsze  above  Hankow,  the  Poyang  lake^  the  waters  above  Canton.) 

The  places  nftmed  are  on  the  inner  waters,  whither  foreigners  can  proceed  under 
proper  customs  passes.  The  use  of  steamers  is  inadmissible.  The  coast  and  ( Yangtsze) 
river  trade  is  already  in  the  hands  of  foreigners ;  with  steamers  on  the  inland  rivers 
and  lakes,  they  would  usurp  the  entire  trade  of  the  empire.  Such  preference  given  to 
the  foreigner  over  the  native  would  not  be  fair.  The  latter  have  no  steamers  running 
on  the  inner  waters,  and  the  foreigner  availing  himself  of  the  inland  traffic  must  use 
the  native  means  thereto. 

22.  Inland  residence  at  marts  and  en  route. 

Such  foreign  employ<S's  warehouse  can  be  built  at  the  open  ports.  Such  establish- 
ments in  the  interior  would  injure  native  commerce,  and  both  parties  would  have 
tronble,  from  the  necessity  of  surveillance  in  an  extensive  and  thickly  populated, 
country. 
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23.  Juriadictioii  of  a  foreign  official  was  not  disonssed. 

24.  Opening  of  places  above  Wusung  as  landing  stages. 

It  is  not  acfvisable,  perhaps^  to  establish  jetties  on  the  river  in  addition  to  the  fonr 

Sarts  of  Chinkiang,  Nanking,  Kinkiang,  and  Hankow.  In  the  year  1862  Sir  Frederick 
ruce  was  anxious  for  liberty  to  trade  temporarily  at  Ta-tung,  Wuhu,  and  Nanking ; 
bnt  the  matter  was  dropped,  as  Sir  F.  Bmce  could  not  entertain  some  transit  duty 
arrangements  proposed  in  Hupeh.  The  present  requisition  for  landing  places  may  be 
met  by  the  establishment  of  custom-houses  for  the  levy  of  duty  at  these  three  places. 
But  as  the  necessary  funds  will  not  be  forthcoming,  for  the  duties  collected  will  prob- 
ably not  suffice  to  pay  the  exx)ense8,  it  will  be  necessary  to  consider  maturely  as  to  the 
mutual  advantages  of  the  measure. 

25.  A  port  to  be  opened  on  the  coast — ^Wanchow. 

Yes:  in  exchange  for  Kiungchow,  which  has  never  been  used. 

26.  Bonded  warehouses  where  desired  by  a  majority  of  merchants. 

Where  a  majority  of  merchants  are  willing,  the  superintendent  of  customs  and  the 
eommissioner  can  establish  official  bonded  warehouses,  under  regulations. 

27.  On  account  of  the  large  consumption  of  coal,  it  is  advisable  to  allow  foreigners  to 
work  native  coal  mines  with  foreign  appliances ;  the  mines  in  Wan-ping-hien  are  indi- 
cated. [The  coal  districts  of  China  are  her  own  estate ;  the  working  of  these,  whether 
with  or  without  foreign  aids  or  appliances,  must  be  left  to  the  minister  of  the  southern 
ports,  who  will  act  as  local  circumstances  require ;  he  will  have  regard  to  the  sovereign 
power  of  China  and  to  the  requirements  of  trade.] 

28.  Monopolies  of  camphor  and  rice. 

Camphor  wood  is  used  in  the  government  works,  and  has  hitherto  been  considered  to 
be  government  property.  The  camphor  trade  is  not  an  ordinary  monopoly.  The  mer- 
chant shall  be  at  full  liberty  to  purcnase  what  he  requires,  without  official  interference ; 
but  to  avoid  trouble,  the  foreigner  must  not  go  among  the  savages  to  get  the  camphor 
for  himself. 

The  liberty  to  export  rice  depends  on  the  abundance  or  scarcity  of  the  season.  In  a 
time  of  scarcity  the  prohibition  to  export  will  fairly  lie  on  native  and  foreigner  alike ; 
it  wiU  not  be  specially  directed  at  the  foreigner. 

29.  International  commercial  code. 

The  establishment  of  such  a  code  would  be  very  advantageous,  and  the  minister's 
superintendent  shall  depute  some  properly  experienced  officer  to  confer  with  the  chief 
judge  on  the  matter. 

B  No.  2. 

The  29  articles  laid  before  the  commission  by  Mr.  Fraser  have  been  carefully  consid- 
ered by  the  ])rince  and  his  colleagues.  Certain  articles  were  found  to  be  inadinissibley 
but  everything  which  was  not  (letrimental  to  the  sovereign  power  of  China,  while  it 
was  advantageous  to  the  foreign  merchant,  has  been  conceded :  of  this  a  detailed  state- 
ment, with  remarks,  has  been  already  submitted  to  your  excellency. 

The  prince  has  received  various  representations  from  superintendents  of  customs  and 
from  the  mercantile  communities,  enitsodying. numerous  demands  on  your  excellency; 
but,  lest  you  should  have  difficulty  in  dealing  with  them,  they  have  not  been  mooted, 
and  a  reply  is  requested  on  the  points  alreadv  conceded. 

In  the  reduction  of  duties  or  abolition  of  them,  and  in  putting  a  stop  to  inland  exac- 
tions by  proclamation,  China  has  dealt  liberally  by  the  men  from  afar.    The  merchants 
(on  their  part)  must  not  pervert  this  consideration  for  their  commerce  into  a  means  of . 
iimiring  the  revenue. 

In  the  proclamation  just  issued,  lest  the  foreign  merchant  should  suffer  by  being 
wrongfully  taxed,  a  broad  distinction  has  been  made  between  him  and  the  native 
trader.  It  would  be  to  the  advantage  of  both  parties,  and  save  much  future  confasion, 
if  the  merchants  themselves  would  observe  such  distinctions.  For  instance,  when  a 
native  craft  runs  under  a  foreign  fla^,  there  is  no  means  of  ascertaining  whether  she  is 
really  under  a  foreign  charter  and  with  a  flag  issued  by  the  consul,  or  whether  a  native 
merchant,  in  fraudulent  collusion  with  a  foreigner,  has  obtained  the  flag  to  enable  him 
to  smuggle  the  more  easily.  Then,  Chinese-owne<l  cargoes,  leaving  or  entering  port  in 
foreign  ships,  assume  a  quasi  foreign  character,  and  as  such  pay  duty  accormng  to  a 
lower  tariff  scale. 

These  two  grievances,  by  which  a  foreigner  gains  no  advantage  while  our  revenue 
suffers,  arise  from  the  want  of  a  marked  distinction  between  the  foreigner  and  native. 
It  is  now  suggested  that  your  excellency  instruct  the  merchants  that  in  future  the  con- 
sular papers  of  a  native  craft  chartered  by  a  foreign  merchant  must  bear  the  seal  of  the 
supenntendent  of  customs  before  the  charter  can  be  eft'ected,  and  that  the  want  of  sQch 
papers  and  seal  renders  vessel  and  cargo  liable  to  confiscation ;  also  that  Chinese  oon- 
■ignees  themselves  shall  report  at  the  customs  and  pay  the  duties  on  goods  coming  to 
them  in  foreign  ships,  without  being  backed  by  the  foreigner;  non-compliance  to  sub- 
ject the  Chinese  to  a  penalty  of  a  double  duty  and  the  foreigner  to  be  fined  by  his  eon- 
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snl  to  the  amoimt  of  a  Ml  dut^  on  snoh  goods.  Were  this  done,  while  the  native  and 
the  foreigner  would  each  retain  their  own  special  advantage  in  any  transaction,  the 
complications  arising  &om  a  confosion  of  interests  would  be  avoided,  and  no  wrong  be 
done  to  the  national  revenue ;  the  honor  and  good  faith  of  the  foreign  merchant  would 
be  made  apparent,  and  there  would  be  no  anxiety  as  to  illegalities  eventually  arising 
from  these  present  concessi6ns.  But  the  forei^  merchant  will  make  a  i>oor  return  to 
China  if,  in  spite  of  her  liberality  to  him,  he  insists  on  abetting  the  native  in  his  frauds, 
while  in  the  future  conduct  of  business  difficulties  will  certainly  arise. 
The  above  Ib  submitted  for  your  excellency's  consideration. 

B  No.  3. 
Memorandum  of  increase  of  duHee  proposed  hy  the  Foreign  Office, 

Tea,  present  duty,  2.5  taels  per  pecul ;  proposed  duty,  5  taels  per  pecul. 
Silk,  raw,  present  duty,  10  taels  per  pecul;  proposea  duty,  20  taels  per  pecul. 


1.  The  three  memoranda  formerly  sent  will  have  already  been  taken  note  of  by  your 
excellency.  We  now  again  proceed  to  address  you  on  the  points  still  under  consideration. 

2.  [a.]  Heretofof^,  Chinese  merchants  taking  foreign  goods  into  the  interior,  and 
who  had  not  procured  transit  certificates  from  tne  customs,  have,  of  course,  had  to  pay 
duties  and  taxes  at  every  office  and  barrier  passed  by  them.  Even  in  the  case  of  foreign 
merchants  themselves,  those  who  take  foreign  goods  into  the  interior  without  transit 
eertificates  are  rightly  subject  to  the  same  treatment. 

[b.]  Your  excellency  now  wishes  foreign  and  native  merchants  to  be  on  the  same 
footing  [in  respect  of  ^rivile^es  to  be  enjoyed  by  those]  who  take  foreign  goods  inland 

[c]  After  much  consideration  [we  have  resolved  to  propose  that]  opium  excepted,  all 
foreign  ^oods,  on  arrival  in  port,  shaU  pay  to  the  customs,  at  one  and  the  same  time, 
both  tariff,  import  duty,  and  treaty  transit  dues ;  and  that  thereafter,  no  matter  whether 
found  in  the  hands  of  native  or  foreign  merchants,  such  goods,  if  covered  by  transit 
certificate,  shall  be  entirely  exempt  from  every  species  of  tioixation.  The  transit  certi- 
ficates shall  be  issued  [at  the  time  of  payment  of  duties]  alike  to  natives  and  foreigners ; 
and  should  there  be  any  violation  of  regulations,  the  native  merchants  will  be  subject 
to  the  same  penalties  as  the  foreigner. 

3.  But  as  regards  the  foreigner,  who  in  China  engages  in  trade  in  native  produce^ 
nothing  is  easier  at  present  flian  for  the  native  merchant  to  be  placed,  through  his 
operations,  at  a  disadvantage  that  is  far  from  fair.    For — 

[a.]  The  foreigner  who  takes  Chinese  produce  to  foreign  ports  interferes  in  no  way 
with  Chinese  tr^e.  and  in  his  case  no  comparisons  need  be  made  between  him  and  the 
native  in  respect  or  the  duties  paid  by  each. 

[b.  J  But  when  the  foreign  merchant  either,  first,  buys  produce  in  the  interior,  con- 
veys it  to  a  treaty  port  for  sale ;  or  second,  having  bought  produce  from  the  interior, 
seUs  it  at  the  port  without  shipping  it  to  another  port,  the  fact  is  that  such  produce, 
on  the  road  from  the  place  of  purchase  to  the  port,  has  been  freed  from  the  many  taxes 
at  the  many  places  to  which  produce  in  <^e  hands  of  native  merchants  is  liable ;  and 
the  result  is  that  not  only  is  Chinese  revenue  thereby  a  sufferer,  but  Chinese  native 
trade,  properly  so  called,  is  affected  most  detrimentally. 

4.  Under  such  circumstances,  we  cannot  but  propose  that  some  distinction  be  made. 
No  new  rule  is  required  for  such  foreign  merchants  as^  first,  buy  produce  in  the  interior 
themselves,  and  ship  it  to  foreign  ports;  or,  second,  who  buy  produce  at  the  ports  . 
which  while  in  the  hands  of  Chinese  had,  in  coming  from  the  interior,  paid  inland  dues, 
and  ship  the  same  either  to  foreign  countries  or  to  other  Chinese  ports ;  for  in  respect 
of  such  doings  the  treaty  provision  is  ample  enough. 

5.  But  as  regards  those  foreign  merchants  who  nave  bought  produce  in  the  interior 
and  brought  the  same  to  a  treaty  port  under  a  transit  pass,  paying  simply  a  transit 
due — ^if  they  then  sell  it  to  Chinese  merchants  it  will  have  thus  been  enabled  to  avoid 
the  many  inland  taxes  levied  at  many  points ;  and  even  if  the  same  goods  should  be 
shipped  to  another  treaty  i)ort,  and  be  thereafter — as  present  regulations  provide — 
subject  to  local  taxation  in  common  with  all  other  Chinese  goods,  they  will  still  have 
avoided  the  special  taxes  that  they  ought  by  rights  to  have  paid  during  the  first  part 
of  their  journey  from  the  place  of  pr^uction  -to  the  port  of  shipment.  In  both  the 
cases  referred  to,  the  goods  can  be  laid  down  for  a  less  price  than  if  they  had  been  all 
along  in  the  hands  of  a  native  merchant.  Hence  the  necessity  for  a  fair  rule  insuring 
for  each  merchant  similar  treatment. 

'  6.  But  here  is  the  difficulty :  How  are  we  to  know  what  goods  are  to  go  to  foreign 
oonntries;  what  to  other  Chinese  ports ;  or  what  are  to  be  cuspoeed  of  at  the  first  port 
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to  Chinese  T  This  difficulty  of  dividing  the  yarioas  kinds  of  produce  into  olaeses  to 
receive  different  treatment  according  to  difference  of  distinction,  opens  a  door  to  abuses, 
and  necessitates  the  establishment  of  some  special  reflation  for  the  repression  of  fraud. 

7.  What  we  have  to  propose,  then,  is  this :  That  native  produce  &roM^W^om*A«  interior 
under  a  trarmt  pass  hy  foreign  merchants  on  arrival  at  the  barrier  nearest  the  port  shall 
then  pay  there  both  transit  due  and  tariff  export  duty ;  and  shall  in  addition  lodge  a 
separate  amount  equal  to  the  transit  dues  as  a  temporary  deposit.  Produce  which 
shall  thus  have  paid  at  the  barrier  transit  transit  dues  and  export  duties,  and  lodged 
an  additional  amount  equal  to  the  transit  dues  as  a  deposit,  can  thereafter  be  treated 
as  follows : 

[a.]  If,  within  a  term  of  three  months,  it  is  shipped  to  a  foreign  port,  the  amount 
deposited  will  be  returned. 

[ b]  If,  within  a  term  of  three  months,  it  is  shipped  to  another  Chinese  port,  the 
amount  of  deposits  will  be  retained  and  entered  in  the  accounts  as  a  set-off  against 
the  many  taxes  avoided  when  protected  by  a  transit  pass. 

[c]  If  the  term  of  three  months  expires  without  the  shipment  of  the  produce  to 
either  a  foreign  or  native  port,  it  may  safely  be  inferred  that  it  has  been  sold  to  Chinese 
at  the  port.  Such  a  sale  in  our  opinion  would,  properly  speaking,  render  the  goods 
liable  to  confiscation ;  but  we  also  think  that  a  difference  may  fairly  be  made  between 
produce  thus  sold  at  a  port  after  payment  of  a  transit  due,  and  produce  sold  while  under 
the  protection  of  a  transit  pass,  but  hefare  payment  of  the  transit  due,  and  in  refefence 
to  which  latter  the  treaty  states  that  sale  in  transitu  will  render  them  liable  to  confis- 
cation. In  this  case  too,  then,  the  amount  deposited  ought  likewise  to  be  retained  and 
entered  in  the  accounts  as  a  set-off  against  all  the  taxes  that  the  improper  use  of  the 
transit  pass  had  enabled  the  goods  to  avoid.  (Produce  sold  in  transitu  is  of  course  to 
continue  liable  to  confiscation.) 

The  mode  of  treatment  which  we  thus  propose  is  to  meet  the  case  of  the  foreign, 
merchants  who  (in  addition  to  carrying  on  their  own  foreign  trade)  desire  also  to 
engage  specially  in  native  business ;  such,  of  course,  in  fairness  to  the  Chinese  mer- 
chant, ought  to  be  placed  on  the  same  footing  as  the  natives  who  engage  in  the  same 
business. 

8.  Produce  purchased  at  the  ports  by  the  foreign  merchant  will  simply  have  to  pay  its 
export  duty  at  the  time  of  shipment,  as  providSi  for  by  treaty. 

9.  The  transit  memorandum  taken  into  the  interior  by  forei^ers  who  wish  to  make 
purchases  inland,  ought  to  be  limited  as  to  the  time  for  which  it  is  to  continue  valid. 

10.  Should  the  special  tax  barriers  be  hereafter  abolished,  and  the  old  custom-houses 
re-established  in  the  interior  and  along  the  Yangtsze,  we  might  again  rean*ange  these 
matters ;  in  any  case,  the  object  in  view  is  simply  to  place  the  Chinese  and  the  foreigner 
9n  the  same  footing,  so  that  neither  may  find  himself  more  heavily  or  more  lightly 
weighted  than  his  competitor. 

11.  With  regard  to  the  special  taxes  levied  and  contributions  called  for  by  the  Chi- 
nese government,  [we  have  to  repeat  that]  they  result  from  the  military  necessities  of 
the  country.  WhUe  the  custom-houses  in  the  interior  are  unable  to  be  opened  on  the 
former  scale,  the  government  could  not  but  place  the  burden  on  the  trading  communi- 
ties; hence  the  less  or  more  numerous  inland  barriers,  and  hence  the  lighter  or  heavier 
contributions  demanded ;  hence,  too,  the  fact  that  their  continuance  or  disappearance  has 
been  altogether  a  matter  of  uncertainty.  The  more  or  less  pressing  nature  of  military 
requirements  has  called  for  concomitant  increase  or  diminution ;  if  troubles  were  alto- 
gether at  an  end,  and  supplementary  details  arranged  for,  the  barriers  would  of  course 
disappear  one  after  another,  and  indeed  already  from  time  to  time,  in  proportion  as 
quiet  has  been  restored,  many  have  been  abolished.  But  on  this  point  we  need  not 
trouble  your  excellency  by  restating  what  has  often  been  said  before. 

12.  Your  excellency  has,  amongst  other  things,  proposed  that  the  duties  on  several 
kinds  of  foreign  goods  shall  be  decreased ;  and  on  this  point  we  are  of  opinion  that — 
opium  excepted,  about  which  there  is  a  special  regulation — ^the  tariff  of  imports  and 
exports  ought  to  be  carefully  revised,  and  the  duties  on  all  commodities  be  fairly  fixed, 
so  that  each  may  be  as  much  as  possible  in  accordance  with  the  principle  on  which  the 
tariff  is  based,  and  represent /t7e|>er  centum  ad  valorem, 

13.  We  now  await  your  excellency's  reply  on  the  subject  of  the  present  communica- 
tion, and  also  in  respect  of  the  matters  treated  of  in  the  throe  memoranda  formerly  sent. 
We  beg  that  you  will  soon  favor  us  with  that  reply,  for  the  ministers  of  the  other 
treaty  powers  may  have  to  be  communicated  with  in  order  that  the  arrangements  con- 
cluded between  us  may  take  effect  on  all. 

August  1, 1868. 


D. 

LiNG-KwANG-Sz^  August  5, 186a 
MoN  CHBR  CoixiiGUE  ET  DoYKN :  It  will  be  in  your  recollection  that  in  November 
last  I  placed  in  the  hands  of  the  foreign  representatives  in  Peking,  a  memorandum  on 
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the  present  condition  of  the  Chinese  empire  and  its  inl^mal  administration  in  con- 
nection with  a  revision  of  treaties.  My  object  in  taking  this  step,  as  I  stated,  was  by 
a  free  exchange  of  opinions  to  arrive  at  a  mutual  understanding  on  the  important 
question  of  a^vision  of  treaties.  Although  no  written  communication  was  received 
srom  any  of  my  colleagues  on  the  subject,  I  was  led  to  conclude,  from  what  passed  in 
conversation,  that  there  was  a  very  general  opinion  of  the  impolicy,  in  the  pi-esent 
state  of  the  empire,  and  during  the  minority,  of  seeking  any  such  moditicatious  of 
existing  treaties  as  would  necessitate  fundamental  or  sweeping  changes  in  the  gc^em- 
ment  and  administration,  to  give  them  effect. 

Entirely  in  accord  with  what  I  believed  to  be  the  general  sense  of  my  colleagues,  I 
presented,  in  the  following  month,  (December,)  a  note  to  the  Foreign  Office,  referring  to 
the  approaching  period  fixed  by  the  treaty  of  Tientsin  for  a  revision,  if  demanded  on 
either  side,  of  the  commercial  rules  and  tariff,  and  suggested  that  a  mixed  commission 
should  be  appointed,  to  sit  at  Peking  and  make  a  preliminary  inquiry  into  various 
alleged  abuses,  and  failure  in  giving  effect  to  treaties,  and  to  consider  the  best  means 
of  removing  such  grounds  of  complaint,  if  found  to  exist,  and  affording,  in  compensa- 
tion for  loss  and  damage  already  sustained  by  the  foreign  trade,  increased  facilities  for 
its  extension. 

The  Foreign  Office  assented  to  my  proposition,  and  for  the  last  six  months  a  mixed 
commission,  consisting  on  the  British  side  of  Mr.  Fraser,  the  senior  secretary  of  the 
legation,  and  on  the  other  part  of  two  Chinese  secretaries  and  JMr.  Hart,  inspector 
general  of  customs,  has  been  sitting. 

I  caused  a  frill  exposition  to  be  laid  before  the  commission  of  all  the  grievances 
detailed  in  the  printed  memorials  of  the  merchants,  with  which  you  are  acquainted, 
and  submitted  various  propositions  calculated,  in  my  opinion,  to  remove  prevailing 
abuses  and  restrictions  on  trade,  hitherto  preventing  its  development,  in  violation  of 
the  spirit  if  not  in  all  cases  of  the  letter  of  treaties.  The  result  has  been  a  declara- 
tion on  the-  part  of  the  Foreign  Office  of  its  willingness  to  accede  to  many  of  the  pro- 
posals made,  to  some  unconditionally,  to  others  subject  to  certain  modifications  in  the 
tariff'  and  trade  regulations. 

I  have  hitherto  kept  you,  our  Doyen,  and  my  colleagues  generally,  informed  of  the 
Bteps  I  was  taking,  and  the  object  I  proposed  to  accomplish  through  the  commission, 
and  this  with  the  utmost  fra^nkness :  nrst,  because  any  idea  of  obtaining  exclusive 
advantages  for  British  trade  or  interests  was  precluded"  by  the  favored-nation  clause 
in  all  the  treaties,  and  therefore  there  could  be  nothing  to  conceal;  and  second, 
because  any  good  obtained  for  Great  Britain  must  be  for  the  common  benefit  of  all, 
and  consequently  whatever  might  be  done  must  in  the  end  be  acquiesced  in  by  every 
other  treaty  power  before  any  changes  or  modifications  could  be  carried  into  effect. 

The  labors  of  the  commission  having  now  taken  a  definite  shape,  1  am  enabled,  in 
fiirther  development  of  these  views,  to  communicate  the  result,  and  invite  the  co-opera- 
tion of  my  colleagues  by  the  expression  of  their  opinion  as  to  the  acceptability  of  such 
measures  as  are  proposed  for  the  purpose  of  giving  fuller  effect  to  existing  treaties  and 
increased  facilities  for  trade. 

I  may  premise,  by  way  of  explanation,  that  the  greatest  burdens  and  restrictions 
upon  trade,  and  those  the  most  loudly  complained  of  by  the  several  mercantile  com-  * 
inunities  in  China  as  a  violation  of  treaty  stipulations,  were  all  connected  with  the 
U  kin  taxes  at  the  ports  and  other  localities,  and  the  mode  of  collecting  the  transit 
dues.  And  it  was  precisely  under  these  two  heads  that  the  greatest  difficulties  have 
been  exijerienced  in  arriving  at  any  satisfactory  settlement. 

Under  both  these  divisions  there  was,  in  practice,  a  wholly  irresponsible  and  arbi- 
traiy  power  of  taxation  exercised  by  the  provincial  authorities,  which  rendered  per- 
fectly valueless  all  limitation  of  tariff  rates.  At  the  ports,  the  moment  that  foreign 
goods  passed  into  Chinese  hands  they  were  liable  to  a  perfectly  unlimited  and  varying 
taxation.  In  the  interior  the  same  evil  waa  perpetuated,  and  transit  certificates  did 
not  suffice  to  cover  foreign  goods  in  their  passage  to  places  of  consumption,  even  in 
foreign  hands ;  and  in  Chinese  hands  they  were  at  the  mercy  of  the  taxing  authorities. 
The  same  applies  to  tea  and  silk  on  their  way  to  the  treaty  ports.  •  Under  such  a  re- 
gime, the  tanff  rates  fixed  by  treaty  ceased  to  be  any  protection,  and  the  whole  object 
of  their  stipulation  was  defeated.  Duties  to  any  amount  might  be  levied  at  the 
caprice  or  according  to  the  wants  of  the  provincial  authorities,  even  to  a  prohibitive 
extent.  And  they  have  in  effect  constituted  so  heavy  a  burden  as  in  many  branches  of 
trade  to  have  infUcted  the  most  serious  iiyury,  and  proved  to  be  all  but  prohibitive. 

After  long  discussion,  it  has  been  admitted  that  treaty  rights  were  violated  by  such 
proceedings,  and  that  foreign  trade,  whether  iu  imports  or  exports,  by  payment  of  the 
%ed  transit  dues  of  two  and  one-half  per  cent.,  could  be  certificated  to  any  part  of  the 
interior,  even  though  in  Chinese  hands. 

On  the  other  hand,  the  Chinese  officers  insist  on  the  unoeded  right  of  the  territorial 
sovereigjn  to  tax  all  goods,  whether  foreign  or  native  produce  not  so  certificated,  when 
circulating  in  the  interior,  to  such  extent  as  the  wants  of  the  state  may  render  neces- 
sary.   But  they  have  admitted  that  this  should  be  done  under  imperial  and  responsible 
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authority,  and  with  commoi^cation  to  the  foreisn  representatiyes,  if  not  by  public 
decree,  so  that  these  could  have  the  means  of  judging  of  the  incidence  of  such  taxes, 
and  ascertain  that  it  did  not  fall  disproportionately  on  foreign  trade. 

To  give  effect  to  these  views,  they  propose  that  all  imports  should  pay  the  transit 
dues  on  landing,  at  the  maritime  customs,  receivima^  a  transit  pass  certificating  such 
goods  free  of  all  charges  whatever  to  any  portion  ofthe  interior,  while  in  transitu,  and 
before  passing  into  consumption,  abolishing  by  imperial  decree  all  U  Idn  and  other  taxes 
of  whatever  denomination,  at  the  ports  on  foreign  goods. 

As  regards  the  staples  of  the  export  trade,  these  can  also  be  certificated  for  the  ports 
and  relieved  from  all  further  duties,  provided  that,  if  not  shipped  to  a  foreign  country 
but  to  another  port  in  China,  they  a^e  then  subjected  to  the  same  taxation  as  native 
produce  in  native  hands.  The  inclosed  draught  of  a  note  which  the  Foreign  Oflice  pro- 
pose to  write,  if  this  should  be  agreed  upon,  will  ^ive  the  details  of  these  measures. 

It  will  be  observed  that  the  only  possible  objection  to  a  payment  of  a  transit  due  on 
all  imports — that  none  ought  rightly  to  be  levied  on  goods  sold  at  the  ports — ^however 
true  in  theory,  is  of  no  weight  wnen  the  right  to  levy  that  or  five  times  as  much,  under 
another  name,  whether  as  an  octroi  or  a  li  Jdn  tax,  the  moment  they  pass  into  Chinese 
hands,  is  asserted  and  exercised.  It  is  in  the  interest  of  the  goods  sold  sur  place  even, 
to  exempt  them  by  a  payment  of  two  and  one-half  per  cent,  from  uncertain  and  unlim- 
ited taxation,  as  they  will  be  more  salable  and  fetch  a  better  price  by  reason  of  such 
exemption. 

The  inclosed  memorandum  concludes  with  a  proposition  to  revise  the  whole  tarifi^ 
with  a  view  to  equalize  the  rate  on  aU  articles  to  five  per  cent.,  excepting  tea  and  silk, 
on  which,  in  a  former  note,  the  Foreign  Office  had  proposed  that  the  duty  should  be 
doubled.  This  would  not  constitute  a  very  heavy  duty,  judged  by  European  rates  of 
taxation,  and  it  might  well  be  compensated  by  the  reauction  of  duty  on  many  other 
articles  which  the  proposed  equalization  would  effect;  although  it  is  probable  that 
such  an  increase  would  be  very  unpopular  amon^  the  merchants,  who,  as  a  general 
rule,  want  everything  reduced,  and  are  never  willing  to  listen  to  any  reasons  justifying 
an  increase,  though  as  a  part  of  a  general  measure  eminently  calculated  to  bc^eht 
them. 

These  are  the  points  affecting  the  tariff  and  taxation  of  trade.  In  various  other 
directions  they  have  expressed  their  willingness  to  make  unconditional  concessions, 
with  the  view  of  facilitating  trade  both  in  the  interior  and  on  the  coast.  These  may 
be  summed  up  thus : 

1.  The  framing  of  a  code  and  rules  of  precedure  for  mixed  courts. 

2.  The  establishment  of  bonded  warehouses. 

3.  The  payment  of  drawbacks  in  specie,  if  within  the  current  quarter,  and  their 
receipt  in  payment  of  duties  for  three  years. 

4.  To  regularize  payment  of  duties  by  fixing  the  value  of  sycee  at  each  port. 

5.  To  provide  for  steam  requirements,  by  auowing  foreign  machinery  and  assistance 
in  working  coal  mines. 

6.  To  free  dock  materials  from  duty,  and  to  admit  aU  household  goods  and  personal 
effects,  not  for  sale,  also  fr'ee. 

7.  To  issue  an  edict  declaring  the  right  to  trade  and  temporary  residence  throughout 
the  interior. 

8.  To  authorize  inland  navigation  by  foreign  vessels  (not  steamers)  for  the  transport 
of  foreign  i^oods. 

9.  To  assist  the  expansion  of  steam  traffic  on  the  Yangtsze  river,  by  the  addition  of 
certain  landing  stages  for  shipment  and  landing  of  goods  and  passengers  at  certain 
places  other  than  the  ports  already  opened,  viz:  at  Ta-tung,  Ngan-King,  and  Wu-hu. 

10.  To  open  the  port  of  Wan-chan  between  Ningpo  and  Fuhdiaw,  and  also  possibly 
others  if  desired. 

They  refuse  to  admit  foreign  salt,  to  allow  steam  navigation  of  inland  waters,  and 
right  of  domicile  in  the  interior,  unless  as  regards  the  latter.  Treaty  powers  are  pre- 
pared to  renounce,  in  regard  to  such  residents,  the  exterritorial  privileges.  These  are 
the  only  three  propositions  discussed  to  which  a  negative  has  been  given. 

From  this  brief  summary  of  facilities  offered  and  advantages  or  concessions  obtain- 
able, I  think,  with  the  aid  of  the  inclosed  note,  you  and  my  colleagues  will  be  enabled 
to  form  a  clear  opinion  as  to  the  policy  of  acquiescing  in  the  arrangements  now  pro- 
posed, and  as  I  desire,  very  much  m  the  common  interest,  to  learn  with  as  little  delay 
as  possible  how  far  your  views  and  those  of  my  colleagues  generally  are  in  accordance 
with  my  own,  I  think  it  proper,  frankly  and  plainly,  to  put  you  in  possession  of  these. 

The  British  government  is  alone  entitled,  at  the  present  time,  to  demand  any  revision, 
the  date  fixed  for  such  demand  on  the  part  of  other  powers  being  more  remote.  I  do  not 
think,  however,  it  is  in  the  interest  of  any  foreign  power  to  press  for  any  fundamental 
changes  now :  nor  is  her  Majesty's  government,  even  by  treaty,  entitled  to  demand  any- 
thing beyond  a  revision  of  the  trade  regulations  and  tariff. .  Within  those  limits  the 
Foreign  Office  has,  I  think,  offered  wiSi  good  will  to  grant  nearly  all  that  could  for 
the  present  either  be  wisely  asked  by  foreign  powers  or  Mkfely  granted  by  the  Emperor 
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of  China.    If  more  were  even  to  be  extorted  by  preeeure,  I  do  not  think  it  would  praoti- 
oally  be  in  the  power  of  the  Chinese  government  to  give  it  effect. 

I  believe  that  the  arrangement  contemplated  for  the  abolition  of  the  U  kin  taxes,  and 
the  protection  of  all  produce,  foreign  and  native,  in  transit,  (inland  or  coastwise,)  if 
earned  out  in  good  faith,  (and  such  I  believe  to  be  the  intentiou  and  wish  of  the  officials 
here,)  will  be  an  immense  gain  to  aU  forei^  trade,  and  effectually  remove  the  greatest 
drawbacks  and  grievances  under  which  it  has  labored  since  the  last  treaties  were 
signed. 

I  believe  that  the  other  measures  enumerated,  from  1  to  10,  include  all  that  are 
most  essential  and  immediately  practicable  for  the  improvement  of  our  relations  and 
the  development  of  trade.  With  these  convictions  I  am  prepared  to  recommend  their 
acceptance  by  her  Majesty's  government,  leaving  it  open  for  ftirther  consideration 
whether  any  revision  of  the  tariff,  subject  to  the  condition  of  an  increased  tax  on  tea 
and  silk,  shall  be  declined  or.accepted.  And  so,  in  like  manner,  as  to  the  opening  of 
more  ports  on  the  coast,  about  the  advantage  of  which  there  is  great  doubt  among 
the  merchants  themselves,  and  some  conflict  of  opinion. 

Of  course,  to  give  such  action  on  my  part  practical  effect  it  is  necessary  that  her 
Majesty's  government  should  also  be  advised  how  far  my  colleagues,  the  representatives 
of  the  other  treaty  powers,  are  disposed  to  adopt  the  same  views,  and  make  a  similar 
recommendation  to  their  respective  governments ;  and  it  is  with  this  object  that  I  now 
write  to  you  as  our  Doyen,  and  beg  you  to  be  good  enough  to  enter  into  communication 
on  the  subject  with  the  otner  memoers  of  the  corps  diplomatique  in  Peking. 
I  avail  myself,  &c., 

RUTHERFORD  ALCOCK. 

His  Excellency  A.  Vlanoaly, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  his  Imperial  Majeety  the  Emperor  of  Bueeia. 


E. 

[Tr&nalatioii.] 
Mr.  Lall^mand  to  Sir  Rutherford  Alcock. 

Peking,  August  9, 1868. 

Mr.  M1NI8TBR  AND  Dear  Colleague  :  Your  letter  of  the  5th  instant  arrived  on  the 
7th.  In  replying,  I  have  waited  until  our  dean  should  communicate  the  documents  of 
which  you  spoke,  which  you  had  sent  him.  I  have  received  them  this  morning,  and  I 
now  proceed  to  give  ray  opinion  respecting  them  upon  first  impressions. 

To  put  foreign  commerce  and  Cninese  commerce  upon  the  same  footing  as  far  as 
possible  is  a  just  and  worthy  prcnect — an  encouraging  one — and  such  is  the  tendency 
of  the  various  measures  proposed  by  the  yamun,  But  would  the  ameliorations  upon 
the  present  state  of  affairs,  which  would  certainly  result  from  the  sum  total  of  these 
measures,  if  carried  into  execution,  be,  or  appear  to  be,  sufficiently  compensated  by  the 
raising  of  the  duties  uiM)n  silks  and  tea  to  the  double  of  the  present  tariff?  I  somewhat 
doubt  it,  for  the  following  reason :  we  know  by  experience,  or  we  think  we  know,  that 
the  panmuy  or  rather  the  government  of  Peking,  has  no  great  control  over  the  adminis- 
tration of  the  provinces;  and  that  in  the  treatment-— good  or  bad— of  the  commercial 
problem,  it  would  be  always  the  provincial  functionaries  who  would  play  the  principal 
part.  We  are  consequently  tempted  to  say:  those  ameliorations  are  offered  us  in  good 
ijEuth  and  good  will  by  the  yamun,  as  we  are  very  ready  to  believe ;  but  from  the  will  to 
the  deed,  to  the  actual  execution,  there  is  an  mterval,  for  we  know  that  the  yamun^s 
authority  is  not  preponderant  in  the  provinces,  and  that  what  it  here  promises  us 
cannot  perchance  be  executed,  except  very  imperfectly,  at  a  distance  from  Peking. 
What  will  be  fully  carried  out,  if  we  agree  to  it,  is  the  collection  of  the  double  duty  on 
teas  and  silks.  We  are  then  exposed,  in  conceding  without  any  precaution  the  doubling 
of  the  duty,  to  pay  down  and  without  drawbacks  for  the  advantages  Which  have  been 
given  us  on  paper  at  Peking,  (though  in  good  faith,)  but  whose  execution  is  uncertain 
and  subject  to  eventualities.  I  should  then  be  of  the  opinion,  if  the  doubling  of  the 
duties  on  teas  and  silks  were  to  be  conceded,  that  it  should  only  be  after  two  years  pro- 
bation of  the  promised  ameliorations,  and  after  being  assured  that  they  have  become 
a  £gtct.  '  This  would  be  the  price  and  the  recompense  of  the  improved  r^me  which  the 
Chinese  had  commenced. 

As  to  the  concessions  offered,  they  are  small  enough  we  must  admit.  The  right  of 
navigating  by  oar  or  sail  on  the  interior  waters  is  scarcely  a  concession.  It  is  the  st^am 
navigation  that  we  want,  and  that  we  begin  to  need.  Even  supposing  that  it  cannot  be 
permitted  upon  the  canals,  which  we  may  easily  admit,  it  ought  at  let^  to  be  permitted 
upon  the  great  lakes,  such  as  the  Poy  ang  and  otners,  where  the  uncertainty  of  the  winds 
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causes  much  time  to  be  lost  by  the  sailing  convoys.    It  would  at  least  be  necessary  tliat 
the  use  there  of  small  steam-tugs  should  be  authorized. 

I  also  consider  as  very  meager  and  very  timid  the  terms  used  by  the  yamun  to  open 
the  foreigners  access  to  the  coal  mines.  "The  emjjloy  of  foreign  material  will  be  per- 
mitted, and  the  presence  of  foreigners  for  the  exploitation  of  the  coal  mines."  ConId  it 
noj  have  said  clearly:  "The  government  authorizes  foreigners  to  exploit  coal  mines, 
using  their  own  material,"  and  to  make  the  establishments  necessary  tor  this  purpose  T 

The  right  of  temporary  residence  in  the  interior  is  not  a  concession.  We  already 
possess  it ;  at  least,  according  to  the  terms  of  the  French  treaty,  there  is  no  doubt  about  it. 
But  as  no  use  has  been  made  of  the  privilege  up  to  the  present  time,  it  is  not  a  bad 
idea  that  an  imperial  decree  should  render  public  this  right.  The  only  limitation  to 
it  which  we  could  admit,  in  my  opinion,  is  that  of  owning  real  estate  in  full  proprietor- 
ship ;  the  privilege  of  having  houses  and  stores,  and  of  residing  in  them,  ought  to  be 
complete. 

With  the  reserve  made  in  these  observations,  I  ask  nothing  better  than  to  recommend 
to  the  cabinet  at  Paris  in  their  totality  the  propositions  which  you  have  received  from 
the  yamun,  and  it  is  probable  that  if  they  satisfy  the  (English)  Foreign  Office  there  will 
be  no  greater  difficulty  at  Paris  than  at  London.  I  do  not  think,  however,  that  we  shall 
be  disposed  to  renounce  expressly  and  beforehand  the  right  of  revising  our  treaty  in 
1870  J  it  does  not  appear  to  me  that  it  would  be  for  the  common  interest  that  we  should 
do  so.  There  are  besides,  in  the  treaty,  one  or  two  clauses  relating  to  the  liberty  and 
security  of  missionaries  and  Christians,- which  are  not  explicit  enough,  and  which  have 
not  had  the  effect  we  contemplated. 

I  should  be  of  opinion,  if  my  advice  were  asked,  that  these  clauses  should  be  revised ; 
but  they  relate  only  t^  France,  and  do  not  affect  the  condition  of  other  nations  which 
have  treaties  with  China.  ##*#*• 

With  a  thousand  kindly  compliments, 

A.  DE  LALLEMAND. 


Mr,  Williams  to  Sir  Butherford  Alcock, 

Peking,  August  13, 1868. 

My  Dear  Colleague:  I  have  carefully  looked  over  the  papers  which  you  gave 
me  relating  to  the  revision  of  the  British  treaty,  and  desire  to  express  my  ^ratihcation  at 
the  encouraging  evidences  they  exhibit  of  progress  on  the  part  of  the  Chinese  in  undei^ 
standing  their  political  and  commercial  relations  with  other  nations.  The  different 
position  of  things  between  Great  Britain  and  China,  under  which  the  present  discus- 
sions have  been  carried  on,  and  those  attending  the  two  former  treaties  of  1842  and 
1S58,  forms  of  itself  one  of  the  most  marked  evidences  of  beneficial  progress  in  this  part 
of  the  world. 

The  two  noteworthy  points  in  this  precis  relate  to  the  establishment  of  the  mixed 
court,  and  to  the  regulation  of  the  li  kin  and  other  unauthofized  taxes  on  the  trade — 
points  which,  if  once  well  established,  will  gradually  work  out  most  desirable  results. 
The  mixed  court  will  become  a  school  of  instructive  practice  to  the  native  officials 
connected  with  it,  and  I  should  think  serve  even  as  the  beginning  of  a  reform  in  the 
jurisprudence  of  the  country ;  and  we  both  know  that  that  means  to  change  judicial 
wrong  and  torture  into  just  and  legal  punishment,  directed  by  officials  acquainted 
with  their  duties.  It  is  a  great  step  to  get  the  Foreign  Office  to  initiate  such  a  court, 
even  though  its  slow  progress  be  attended  with  many  drawbacks,  and  I  shall  most 
earnestly  support  its  establishment. 

It  will  be  of  lasting  service  to  the  trade  if  you  can  induce  this  government  to  sub- 
ject such  capricious  levies  as  the  U  kin  taxes  to  some  well-understood^  control.  In  a 
country  where  an  income  tax  is  impossible  and  an  excise  tax  is  vexatious,  and  the 
duty  on  imports  and  exports  fixed  by  a  treaty,  the  rulers  may,  x>erhaps,  be  excused  for 
increasing  their  uncertain  revenue  by  imposing  transit  and  other  charges  on  produce 
and  cargoes  as  they  can :  but  if  they  can  be  only  brought  to  see  the  advantag^es  of  a 
legal  well-known  rate  of  charges,  by  seeing  that  they  produce  more  revenue  with  less 
irritation,  the  advance  will  be  great.  I  think  that  your  proposition  to  have  all  these 
uncertain  charges  brought  under  the  cognizance  of  authorized  accountable  officers  has 
everything  to  recommend  it  as  a  practicable  solution  of  the  present  grievances.  I  am 
afraid  that  it  may  fail  of  doing  even  what  we  reasonably  look  for,  but  it  is  much  to 
have  the  new  plan  agreed  to  and  tried. 

In  regard  to  alterations  in  the  tariff,  (whose  revision  comes  within  your  plan,)  it  will 
perhaps  be  advisable  to  restrict  them  to  bringing  every  article  under  a  uniform  rule  of 
five  per  cent,  ad  valorem  on  all  imports  and  exports.  The  list  of  free  might  be  made 
more  precise  with  advantage,  so  as  to  avoid  in  future  some  disputes  which  have  already 
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arisen  as  to  the  kind  of  articles  included  under  such  general  terms  as  ahipt^  stores  and 
"kousehold  stores. 

The  10  points  specified  in  your  minute  include  some  of  considerable  importance,  and 
I  a^rree  with  most  of  them  as  beneficial  and  practicable.  I  am  afraid  that  aU  rules  will 
be  inoperative  in  respect  to  the  fourth  rule,  however,  as  long  as  the  money  of  China  is 
of  account,  and  no  currency  in  the  proper  sense  of  the  word  is  issued  by  government. 
I  do  not  believe  any  rules  can  regulate  the  purity  of  sycee ;  for  when  the  Chinese  are 
able  to  maintain  a  gold  and  silver  currency,  then  only  will  their  bullion  conform  to  it. 
From  the  nature  of  the  case,  all  efforts  to  regulate  its  supply,  quality,  or  exchange  will, 
I  fear,  fail. 

The  opening  of  new  ports  involves  so  many  other  points  than  merely  finding  new 
marts  tor  tri^e,  that  we  hesitate,  especially  when  it  is  seen  that  of  the  old  ones 
Kwing-Chan,  in  Hainan,  has  not  been  occupied,  and  others  have  disappointed  their 
promise.  To  the  three  proposed  stopping  places  on  the  Yangtse,  I  would  aad  Kwnchau, 
or  a  convenient  place  opposite  Chintdang,  unless  this  port  can  be  extended  so  as  to 
include  a  landing  place  on  the  northern  bank  of  the  river,  within  its  own  iurisdiction. 
Then,  too,  the  port  of  Kinkiang  might  be  extended  to  include  Hukan,  at  the  mouth  of 
the  Poyang  lake,  for  the  strong  current  prevents  native  boats  from  getting  up  to  Kin- 
kiang, about  18  miles  distance.  This  disability  is  so  great,  and  causes  so  much  delay  at 
the  entrance  of  the  lake  waiting  for  a  fair  wind,  that  many  of  them  take  a  circuitous 
inland  route  in  preference.  But  on  this  last  point  I.suppose  a  joint  commission  could 
get  all  the  information  in  good  time  respecting  all  ibhe  ports  to  be  used  as  stopping 
places  along  the  river,  and  their  report  would  Ornish  reliable  data. 

The  minute  furnished  you  from  the  Foreign  Office  respecting  the  modifications  which 
its  members  can  see  their  way  clear  to  adopt  in  the  treaty,  does  them  much  credit  in  its 
spirit  and  argument,  and  is  another  evidence  of  progress  and  assimilation  of  ideas. 
While  we  are  urging  our  privileges,  they  claim  that  native  merchants  should  not  be,  in 
their  own  country,  placed  on  a  worse  footing  than  foreigners — a  most  reasonable 
demand. 

In  fine,  my  dear  Sir  Rutherford,  I  congratulate  you  on  the  pro^ipress  made,  as  shown 
in  the  result  of  your  discussions  upon  the  proposed  alterations  m  the  British  treaty. 
It  is  a  victory  of  peace,  and  perhaps  more  permanent  than  one  of  another  kind.  The 
points  which  the  Chinese  have  refused  are  those  on  which  they  feel  that  neither  they 
nor  their  subjects  are  yet  ready;  but  these,  and  still  greater  changes,  wiU,  I  hope,  be 
introduced  among  them,  in  the  same  peace&l  manner,  as  they  are  prepared  to  receive 
others  by  the  natural,  gradual  results  of  the  causes  now  going  on.  In  effecting  this, 
however,  harmony  of  action  among  those  engaged  in  the  >vork  is  exceedingly  desirable. 
Very  respectfully,  your  obedieut  servant, 

S.  WELLS  WILLIAMS. 

Sir  RuiHBRFORD  Alcock,  K.  C.  B.,  ^c,  ^c,  ^c 


[Translatipn.] 

Ta-chiao-szb,  Atigust  18, 1868. 

My  dear  Colleague  and  Dean  :  In  sending  you  the  adjoined  documents,  in  which 
Sir  R.  Alcock  has  communicated  to  us  the  result  of  his  negotiations  with  the  Chinese 
government  respecting  the  revision  of  the  treaty  of  Tientsin,  I  hasten  to  give  you  an 
account  of  the  impression  which  their  persual  has  caused  me,  as  our  colleague  from 
Qreat  Britain  has  desired  I  should  do. 

But  before  entering  upon  the  examination  of  the  different  questions  which  here 
occur,  I  ouffht  first  to  recall  to  you  that  in  the  treaty  concluded  in  1861  between  Prussia 
and  the  other  Grerman  states  on  one  side,  and  China  on  the  other  side,  a  period  of  10 
entire  years  from  the  day  of  the  ratification  was  stipulated  for  the  revision  of  the 
treaty,  so  that  the  states  interested  are  not  cabled  upon  to  demand  any  changes  what- 
ever, either  in  the  tarifi'  or  in  the  commercial  regulations  in  general,  untU  the  expira- 
tion of  this  period  of  10  years,  i.  e.,  in  1872.  In  taking,  then,  an  active  part  in  the 
negotiations  between  Great  Britain  and  China  concerning  the  revision  of  the  treaty  of 
Tientsin,  the  German  states  cannot  and  ought  not  to  renounce  their  right  of  demand- 
ing in  their  turn,  in  1872,  the  changes  which  they  shall  judge  expedient  to  solicit.  Much 
the  less  ought  they,  in  my  opinion,  to  renounce  that  privilege,  since  that  year  bids  fair 
to  be  more  favorable  than  the  present  moment  for  obtaining  important  concessions,  in 
consequence  of  the  changes  wmch  will  then  have  taken  place  in  the  highest  spheres  of 
government,  as  well  as  in  the  spirit  and  the  sentiments  of  the  people.  This  very  natu- 
ral reservation  will,  I  am  convinced,  be  also  made  by  the  other  governments  which 
have  made  treaties  with  China,  and  I  mi^ht  perhaps  have  omitted  to  touch  upon  this 
point  if  the  concluding  passage  of  the  Chmese  memorial,  in  the  following  terms,  '*  We 
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ouffht  to  comnianioate  with  the  other  repTesentatiyes  of  foreign  countries  in  Peking^in 
order  that  tlie  arrangement  concluded  between  us  may  have  a  general  effect,"  did  not 
afford  reason  for  supposing  that  in  the  opinion  of  the  Chinese  ministers  an  adhesion  on 
tihe  part  of  other  governments  to  the  present  arrangements  between  China  and  Great 
Britain  would  necessarily  imply,  on  their  part,  a  renunciation  of  any  eventual  revision 
at  the  period  fixed  upon  by  the  different  treaties.  If  such  were  the  intention  of  the 
^amutt,  It  would  be  an  unacceptable  condition,  and  the  other  governments  would  not, 
in  that  case,  have  any  other  alternative  than  to  demand  simply,  by  virtue  of  the  clause 
of  ihe  moat  favored  naHoUj  all  the  advantages  now  obtained  by  Great  Britain,  and  to 
await  the  i)eriod  fixed  for  the  revision  of  their  respective  treaties.  In  such  a  case,  I 
should  consider  it  a  duty  not  to  leave  the  Chinese  government  in  any  doubt  in  this 
respect. 

Aside  from  this  limitation,  I  am  of  the  opinion  that  the  interests  of  all  the  foreign 
governments  in  regard  to  China  are  identical,  and  that  they  owe  to  each  other  mutual 
assistance  in  aU  cases  in  which  an  effort  may  be  made,  either  to  obtain  new  concessions 
of  general  interest,  or  the  redress  of  just  grievances  on  the  part  of  all  the  governments, 
or  of  one  of  them.  In  this  connection,  I  think  that  all  the  governments  are  interested 
in  the  revision  of  the  treaty  of  Tientsin,  which  is,  so  to  speak,  the  foster-father  of  all 
the  other  treaties,  and  that  they  ought  to  sustain,  as  towards  the  yamun^  all  the  recla- 
mations of  a  general  interest  which  the  representative  of  her  Britannic  Majesty  is  now 
advancing  with  a  view  to  the  revision  of  the  treaty  of  Tientsin.  I  am  thus  entirely 
ready  to  act  in  this  spirit  whenever  I  may  be  called  upon  to  do  so,  feeling  certain 
beforehand  of  meeting  in  this  way  the  approbation  of  my  government. 

As  to  what  relates  to  the  different  questions  which  have  been  discussed  in  the  mixed 
commission,  and  to  which  Sir  Rutherford  alludes  in  his  letter,  I  must  avow,  to  my 
great  regret,  that  I  have  not  advanced  as  far  as  I  should  desire  to  have  done  before 
giving  an  opinion  on  the  subject,  with  reasons  therefor,  I  could  wish  to  be  cognizant 
of  the  negotiations  which  have  taken  place  respecting  some  of  these  questions,  espe- 
cially those  which  concern  the  tariff  and  the  proposition  to  double  the  duties  on  tea  and 
silk ;  and  the  communication  of  the  three  memoirs  of  which  the  yamun^s  last  memoir 
makes  mention  would,  perhaps,  be  very  useful,  in  order  to  judge  of  the  opportuneness 
and  the  possibility  of  these  important  changes  in  the  tariff. 

If  I  have  fully  comprehended  the  spirit  of  the  negotiations  which  have  taken  place 
upon  the  revision  of  the  treaty  of  Tientsin,  the  representative  of  Great  Britain  would 
seem  to  have  taken,  as  his  point  of  departure,  a  conviction  that  the  treaty  in  itself  is 
good,  and  does  not  demand  any  alteration  in  its  principal  stipulations,  which  are  in 
harmony  with  the  actual  state  of  China,  but  that  it  is  chiefly  the  strict  execution  of 
the  treaty  \which  has  hitherto  been  wanting,  and  which  it  is  necessary  to  assure 
for  the  future.  It  is  in  this  point  of  view  that  the  interests  of  all  the  powers  are  a 
unit,  since  they  all  equally  suffer  obstacles  regarding  these  stipulations  with  which  the 
ill-will  and  the  rapacity  of  the  Chinese  administration  has  succeeded  in  surrounding 
all  commercial  transactions  between  foreigners  and  natives,  notwithstanding  the  clear 
stipulations  of  the  treaties.  But  nothing,  in  my  opinion,  has  more  contributed  to 
denaturalize  the  commercial  relations  of  China  with  foreign  countries,  than  this  sys- 
tem of  arbitrary  taxation,  which,  under  the  names  of  liking  taxes  of  war,  transit  duties, 
and  others,  have  lori^  weighed  upon  all  foreign  merchandise — and  even  upon  native 
merchandise — ^when  it  passes  from  hand  to  hand,  and  I  cannot  but  applaud  the  deter- 
mination to  make  these  abuses  cease  by  virtue  of  a  revision  of  the  treaty  of  Tientsin. 

As  far  as  I  am  now  able  to  judge,  the  proposals  made  for  this  purpose  seem  to  me 
well  conceived,  and  they  offer  pernaps  the  only  means  of  remedying  the  abuses  men- 
tioned. In  general,  the  principle  of  placing  natives  and  foreigners  upon  the  same 
footing  seems  to  me  founded  in  justice.  It  offers,  besides,  the  advantage  of  terminat- 
ing the  animosity  produced  between  the  two  parties  in  consequence  of  their  difference 
of  position  and  the  inequality  of  the  burdens  weiehing  upon  them.  We  cannot,  how- 
ever, refuse  to  take  into  consideration  the  fact  uiat  the  foreign  merchants  will  lose 
some  advantages  under  the  new  order  of  things,  and  that  they  will  be  obliged  to  pur- 
chase the  execution  of  a  right  guaranteed  by  fi^aties,  by  the  payment  of  a  transit  duty 
of  two  and  a  half  per  cent,  on  all  imported  goods.  The  result  will  depend  exclusivelv  upon 
the  spirit  with  wnich  the  central  government  and  the  local  authorities  undertake  the 
execution  of  the  new  measures,  and  I  do  not  see  any  other  guarantee  against  the  renewal 
of  infractions  of  the  treaties  than  the  good-will — at  the  least,  doubtful — of  the  local 
authorities. 

As  to  the  proposal  to  replace  all  the  provisions  of  the  tariff,  except  tea  and  silk,  by  a 
duty  of  five  per  cent,  ad  vdhreniy  I  cannot  now  pronounce  an  opinion,  and  I  must  reserve 
upon  this  subject  the  opinion  of  my  government.  To  double  the  duty  upon  tea  and 
suk,  almost  the  only  articles  of  exportation  which  China  affords,  seems  to  me  a  meas- 
ure which  certainly  would  produce  serious  reclamations  from  the  Chambers  of  Com- 
merce in  all  countries.  But  as  the  interest  of  Germany  in  relation  to  these  two  artielee 
is  secondary  to  that  of  Great  Britain,  France,  Russia^  and  America,  it  seems  to  me  that 
the  decision  will  depend  solely  upon  the  opinion  of  tnese  governments. 
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In  the  Chinese  memoir,  nothing  is  said  of  the  articles  which  have  been  hitherto  im- 
ported duty  free,  and  it  remains  to  be  known  if,  in  the  opinion  of  the  yamuHj  they  will 
continue  to  e^ioy  this  exemption,  or  if  they  are  comprised  in  the  general  tariff  of  five 
per  cent,  which  is  hereafter  to  be  collected.  This  question  is  quite  imi)ortant  for  Ger- 
many, as  many  articles  of  its  industry  are  specified  irl  the  treaty  of  September  2,  1861, 
among  goods  mij^rted  duty  free.  The  same  is  the  case  respecting  materials  intended 
for  the  construction  and  provisioning  of  Bhix>s,  as  well  as  objects  of  household  use,  andT 
personal  effects,  which,  according  to  the  plan  of  reform  will,  in  future,  only  enjoy  an 
exemption  from  duties  in  case  they  may  be  destined  to^the  personal  use  of  the  importer. 

To  tell  the  truth,  I  fear  that  this  idea  of  having  only  a  uniform  tariff"  of  five  per  cent, 
for  all  kinds  of  goods  may  not  present  a  great  difllculty  in  coming  to  an  understand- 
ing, as  the  tari^S  of  the  aifferent  treaties  are  calculated  according  to  the  demands  of 
the  industries  of  each  country,  and  I  do  not  think  that  the  government  can .  abandon 
this  principle  unless  great  compensating  advantages  be  offered  them.  I  do  not  see  In 
this  proposition  of  the  Chinese  government  anything  beyond  a  desire  to  simplify  the 
operations  of  the  custom-house;  and^  in  this  case,  it  would  be  only  a  measure  of  con- 
venience for  the  administration,  which  could  only  be  adopted  in  case  that  its  execution 
should  be  possible  without  iiyury  to  the  important  interests  of  different  States  and  their 
industrieB. 

According  to  the  opinions  set  forth  in  the  famous  memoirs  of  Tsang  Kwohfan  and  his 
colleagues,  1  have  not  been  surprised  to  learn  that  the  yamun  opposes  the  non  po8»umu8 
to  the  admission  of  foreign  salt  from  steam  vessels,  and  of  the  right  of  domicile  in  the 
interior.  The  refusal  to  admit  salt  is  explained  by  the  circumstance  that  this  article  is 
a  monopoly  in  China,  and  that  commerce  in  it  is  prohibited  to  the  natives.  The  navi- 
gation in  tne  interior,  which,  years  ago,  was  eagerly  desired  by  European  commerce,  was 
that  by  sailing  vessels,  which  is  no  longer  of  great  use  at  present,  if  steamers  are  ex- 
cluded. Perhaps  it  would  be  possible  to  admit  little  steamers  on  the  lakes  and  the  great 
rivers. 

The  vital  question— that  which  presents  at  the  same  time  the  most  serious  difficul- 
ties— is,  undoubtedly,  the  privilege  of  residing  in  the  interior ;  that  is  to  say,  the  right 
of  acquiring  property  out«ide  of  the  open  porta  on  the  coasts.  If,  on  the  one  hand,  the 
foreign  representatives  are  not  in  a  state  to  sufficiently  protect  their  citizens  estab- 
lished in  the  interior,  oatside  of  the  sphere  of  action  of  the  consuls,  it  appears  inadmis- 
sible, on  the  other  hand,  that  the  Powers  should  renounce  jurisdiction  over  their  citi- 
zens established  in  the  interior,  according  to  the  conditions  proposed  by  the  yamun^ 
since  they  could  not  practically  refuse  their  protection  to  those  among  them  who  may 
have  serious  grievances  against  the  Chinese  governmental  authorities.  The  difficiQty 
would  remain  the  same  if  an  occasional  merchant  had  succeeded,  under  favorable  cir- 
cumstances, in  establishing  himself  in  the  interior  without  having  subscribed  to  the 
condition  demanded  of  him  by  the  Chinese  government.  Keeping  in  view  these  difiS- 
cnlties,  one  would  be  temjpted  to  believe  that  the  right  of  traveling,  buying,  and  sell- 
ing freely  in  the  interior  might,  for  the  present,  suffice  the  demands  of  foreign  commerce. 

unless  I  deceive  myself,  the  views  of  our  colleagues  upon  these  different  points  are 
very  nearly  the  same  as  my  own,  and  it  seems  to  me  too  difficult  a  thing  to  render  uni- 
form the  interests  of  all  parties  concerned.  The  only  serious  difficulty  might  be  brought 
about,  as  I  have  suggested  above,  by  the  unification  of  the  tariff  and  the  project  of 
doubling  the  imposte  upon  tea  and  silk.  In  every  case  I  avow  myself  incompetent  to 
pronounce,  at  present,  upon  this  matter  with  a  decisive  opinion. 

While  submitting  to  you  these  observations,  my  dear  colleague,  and  begging  you  to 
communicate  them  to  our  colleagues,  it. only  remains  for  me  to  add  that  I  snail  hasten 
to  report  in  the  same  spirit  to  my  government,  and  that,  meanwhile,  I  am  entirely  ready 
to  concur,  to  the  limit  of  my  powers,  and  with  the  restrictions  above  indicated,  which 
are  imposed  upon  by  the  nature  of  things,  for  the  establishment  of  a  preliminary  under- 
standing in  relation  to  the  revision  of  the  treaty  of  Tientsin.  I  have  thought  it  use- 
less to  enter  anew  here  upon  a  discussion  of  the  questions  which  would  need  radical 
changes  in  the  politics  and  the  administration  of  China^  since  the  exchanges  of  ideas 
which  have  recently  taken  place  show  an  entire  identity  in  the  views  of  our  colleagues, 
and  the  conviction  of  us  all  that  the  present  moment  is  not  favorable  to  put  them  for- 
ward. 

Please  to  accept,  &c.,  &c., 

EEHFUES. 


H. 

[TnmslatioiL] 

Kwang-Shait-Sz',  August  26, 1868. 
My  Dear  Colleagub  :  The  minister  of  France  having  replied  to  you  directly  upon 
the  subject  of  your  letter  of  the  5th  instant,  and  of  the  Chinese  memoir  annexed  to  it. 
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I  hasten  to  send  you  acyoined  the  commnnication  of  our  coUeagae  of  Proflgia,  adding  to 
it  my  own  impressions. 

But  before  entering  upon  the  question,  permit  me  to  express  to  you  my  profound 
gratitude  for  the  obligiug  communication  which  you  have  made  us  on  the  result  of  the 
inquiry  which  has  been  arrived  at  by  the  mixed  commission  which  you  had  established 
by  li^ecmeiit  with  the  Tsungli-^amun,  1  had  scarcely  hoped  that  the  Chinese  ministry 
would  consent  to  the  modifications  and  to  the  concessions  emunerated  in  the  documento 
which  you  have  had  the  goodness  to  commimicate  to  us ;  notwithstanding  which,  I 
doubt  if  they  will  satisfy  the  demands  of  foreign  commerce,  which  are  very  Irequently 
excessive. 

The  trendency  to  put  native  merchants  on  the  same  footing  as  foreigners  is  very  equit- 
able, and  we  cannot  but  encourage  the  Chinese  government  to  march  in  this  direction, 
so  beneficial  to  all. 

Cue  of  the  principal  demands  of  foreign  commerce  is  the  privilege  of  residing  in  the 
interior.  I  think  this  is  the  only  remedy  against  the  abuses  of  custom-houses  and  of 
internal  barriers.  Since  foreigners  are  peiimtted  to  travel  in  the  interior,  I  do  not  see 
why  they  should  not  be  permitted  to  buy  there  the  products  of  the  country  for  expor- 
tation, and  to  sell  foreign  imported  goods.  I  freely  admit  that  the  Chinese  government 
would  not  wish  to  permit  to  iudividuaLs  not  subject  to  its  jurisdiction  the  purchase  of 
landed  property  outside  of  the  ports  open  to  commerce ;  but  I  think  that  foreign  mer- 
chants may  be  permitted,  without  serious  inconvenience,  to  make  purchases  of  merchan- 
dise for  exiwrtation  upon  the  spot  of  production,  by  paying  the  transit  duty  established 
for  that  puri)08e.  The  same  in  regarcf  to  imported  goods ;  it  is  not  just  to  prohibit  the 
foreign  merchant,  who  has  paid  the  right  of  transit,  from  taking  his  goods  to  the  places 
where  he  expects  to  sell  them  most  easily. 

It  wouhl  then  be  desirable  that  the  Chinese  government  should  permit  foreigners  to 
have  deposits  of  their  goods  in  whatever  places  they  may  find  convenient ;  whether  in 
the  centers  of  production  or  in  the  locahties  of  the  great  fairs.  It  is  necessary  that 
the  merchant,  as  he  buys,  should  place  in  deposit  some  of  the  acquired  productions ; 
and  likewise  that,  as  he  brings  in  foreign  goods,  he  should  have  a  place  to  store 
them.  As  there  can  be  no  property  held  outside  of  the  ports  open  to  commerce,  he  must 
necessarily  hire  store-houses,  which  is  so  far  a  disadvantage  as  compared  with  the  native 
Chinese  merchant,  who,  besides  being  able  to  own  his  own  store-houses,  has  the  means 
of  renting  them  at  fairer  prices,  and,  above  all,  of  opening  shops  and  selUng  by  retail 
not  only  foreign  merchandLse,  but  also  the  productions  of  the  country  whoso  sale  may 
happen  to  be  prohibited  to  foreigners. 

I  would  even  go  further  and  say  that  we  might  provisionally  forego  the  conceded  privi- 
lege of  transit,  and  consent  to  pay  the  duties  charged  at  each  barrier  or  custom-house 
in  the  interior,  provided  the  amount  of  the  imports  were  previously,  and  from  a  year 
in  advance,  made  known  to  the  consuls  and  to  the  public.  Tins  measure  would  also  be 
a  restraint  upon  the  vexations  to  which  Chinese  merchants  themselves  may  be  exposed 
by  the  lesser  mandarins  of  the  customs  barriers. 

As  to  what  relates  to  the  difficulty  presented  to  the  Chinese  government  by  the  right 
of  ex-territoriality  which  foreigners  eiyoy,  I  think  that  certain  cases  might  be  specified 
in  which  the  local  authorities  of  the  country  might  be  empowered  to  arrest  a  foreigner 
and  conduct  him  to  the  nearest  consulate,  or  even  set  seals  upon  merchandise,  on  con- 
dition of  immediately  turning  over  the  matter  to  the  consul,  as  in  the  previous  case. 
These  grave  occurrences  not  being  numerous,  it  would  not  be  difficult  to  regulate  the 
mode  of  procedure. 

The  permission  of  navigating  the  interior  waters  with  sailing  vessels  is  certainly  a 
great  concession  on  the  part  of  the  Chinese  government,  but  for  it  to  be  profitable  to 
foreigners  they  ought  at  least  to  bo  permitted  to  have  little  steam-tu^,  on  the  great 
lakes,  as  this  would  remedy  the  slowness  of  transport,  of  which  there  is  so  much  com- 
plaint. 

There  is  still  another  question  which  I  do  not  fully  comprehend,  i.  «.,  the  proposal  of 
the  yamun  to  double  the  imposts  on  tea  and  silk,  in  compensation  of  some  other  diinina- 
tions  in  the  tarifl'.  Among  the  objects  of  exportation,  tea  and  silk  occupy  the  first 
places.  I  can  understand  that  the  lorced  exportation  of  silk  may  prove  prejudicial  to 
the  manufactures  of  the  country,  and  that  the  latter  industry  should  seek  encourage- 
ment in  this  way ;  but  tea  is  u^on  a  footing  entirely  the  reverse,  and  the  direct  advan- 
tage of  the  country  would  require  the  encouragement  of  it«  production  and  exportation. 
The  teas  exported  from  China  include  species  not  used  by  the  natives,  so  that  they  are,  so 
far,  a  product  j)urely  for  exportation.  Besides,  the  imports  on  tea  are  already  consider- 
able, even  much  more  than  10  per  cent,  ad  valorem,  and  if  there  were  to  be  any  modifi- 
cation in  the  direction  which  the  yamun  desires,  it  would  be  rather  to  classify'the  teas 
in  several  categories,  according  to  their  values,  since  at  the  present  time  the  yoUow  and 
green  teas  of  highest  value  pay  but  the  same  duties  as  the  black  teas  very  inferior  to 
them. 

These  are,  my  dear  colleague,  the  principal  points  which,  according  to  my  ideas, 
would  complete  the  work  of  the  mixed  commission  mentioned  at  the  outset  of  this 
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letter.    I  think  that  they  are  essentixd,  and  that  they  wonld  assure  in  a  greater  or  less 
degree  the  execution  of  the  commercial  spirit  of  the  treaties. 

As  to  the  memorandum  of  the  yamun,  of  which  you  have  obligingly  transmitted  me 
a  copy,  I  shall  have  hut  two  remarks  to  make,  and  those  of  dight  importance,  in 
article  7.  instead  of  leaving  as  a  tem|>orary  deposit  a  sum  equiv^ent  to  the  transit 
duties,  tnat,  according  to  wnat  is  done  in  other  cases,  the  merchant  mav  execute  a  bond 
to  the  required  amount  j  and  Airther  on,  the  delay  of  three  months  indicated  for  the 
confiscation  of  the  deposit  made  at  the  barrier  or  at  the  custom-house  seems  to  me  insuf- 
ficient. 

Dei^  to  accept)  upon  this  occasion,  my  dear  colleague,  the  assurances  of  my  high 
consideration. 

A.  VLANGALY. 

His  Excellency  Sir  Rutherfoio)  Alcock,  E.  C.  B., 

£nvoy  Extraordinary  and  Minuter  Plenipotentiary  of  her  Britannic  Majesty, 


I. 

LiNG-KWANG-Sz',  September  10, 186a 

Monsieur  le  Ministre  and  Cher  Doyen  :  The  Prussian  minister,  in  his  reply  to  my 
former  communication  resisting  the  negotiations  in  which  1  am  engaged  with  the 
Foreign  Office,  in  anticipation  ofa  revision  of  the  commercial  articles  and  tariff  of  the 
treaty  of  Tientsin,  expressed  a  regret  that  he  had  no  cognizance  of  the  three  memo- 
randa to  which  the  ministers  made  reference  in  the  note  1  forwarded  to  you  for  the 
information  of  my  colleagues.  1  beg,  therefore,  to  inclose  the  memoranda  in  question 
for  communication  to  the  foreign  representatives. 

1  have  sent  a  collective  reply  to  them,  with  a  separate  memorandum  on  the  general 
revision  of  the  tariff,  stating  my  reasons  for  concluding  the  present  time  to  be  inoppor- 
tune, and  proposing  to  defer  all  further  consideration  of  tne  subject.  In  my  general 
reply  1  have  availed  myself  of  the  frank  expression  of  opinion  of  my  colleagues  as  to 
the  proposed  modifications  in  the  commercial  rules,  &c.,  to  point  out  to  the  prince  and 
ministers  the  unanimous  feeling  of  regret  and  dissatisfaction  at  the  restrictions  attached 
to  navigation  of  the  inland  waters,  residence  in  the  interior,  and  the  working  of  mines ; 
these  omerwise  large  concessions  being  deprived  of  much  of  their  value  by  limitations 
calculated  to  render  them  practically  useless.  I^  Joint  remonstrance  may  possibly 
induce  the  yamun  to  reconsider  the  subject,  and  in  some  decree  modify  their  views  as 
the  expediency  of  a  less  restrictive  policy.  In  any  case  1  ^1  assured  that  you  and 
colleagues  wiU  approve  of  my  having  communicated  our  common  sentiments  on  the 
subject. 

The  Baron  de  Rehfues  will  see  that  I  entirely  concur  with  him  in  deprecating  at  this 
moment  any  general  rea4justment  of  the  tariff,  and  have  never  contemplated  pro- 
posing it.  As  to  the  right  of  revision  reserved  by  the  French  and  Prussian  treaties  at 
later  periods,  I  do  not  conceive  that  any  concurrence  in  the  partial  revision  which  may 
follow,  of  the  British  treaty,  can  be  rightly  construed  as  prejudicing  their  independent 
action  when  their  respective  periods  lor  revision  may  arrive.  But  my  colleagues  wiD 
take  such  steps,  of  course,  as  they  may  deem  expedient  to  prevent  misapprehension  in 
such  a  matter.  1  have  only  sought  their  co-operation  because  any  changes,  either  in 
the  commercial  rules  or  tanff  of  one  treaty,  react  on  all ;  and  in  some  cases,  as  in  the 
proposed  compulsory  payment  of  the  transit  due  of  two  and  one-half  per  cent,  upon  all 
unports  of  foreign  goods,  and  their  collection  by  the  maritime  customs  in  the  manner 
of  other  tariff  duties,  can  only  be  carried  out  as  a  general  measure  and  by  common 
consent.  And  as  the  object  is  to  stiike  at  the  root  of  all  irresponeible  powers  of  taxation 
upon  foreign  trade,  and  to  take  from  the  local  authorities  all  pretext  for  levying  the 
U  Hn  or  any  other  tax  upon  foreign  trade,  such  transit  duty  once  paid,  and  thus 
remove  the  greatest  grievance  of  the  merchant,  and  the  worst  obstruction  to  the  exten- 
sion of  trade  in  the  interior.  I  conceive  this  would  be  cheaply  purchased  even  by  an 
addition  of  two  and  one-hali  per  cent,  to  the  import  duties. 

Such,  however,  is  not  the  effect  of  the  proposed  arrangement:  forasmuch  the  greater 
part  of  foreign  imports  are  sold  to  proceed  mto  the  interior,  they  necessarily  have  to 
pay  the  two  and  one-half  per  cent,  transit  due,  or  to  run  the  gauntlet  of  a  hundred 
Darriers  with  unlimited  powers  of  exaction  and  taxation.  Even  for  the  small  firaction 
sold  for  consumption  at  the  ports,  the  foreign  merchant  has  everything  to  gain,  if  by 
payment  of  the  transit  due  or  two  and  one-half  per  cent,  he  can  secure  their  exemption 
trom.  the  U  Idn  and  other  local  taxes  which  have  been  persistently  imposed  upon  the 
native  purchasers  even  within  the  limits  of  the  port  to  a  large  extent. 

You  and  some  of  my  other  colleagues  have  expressed  sreat  doubts  as  to  the  efficacy 
of  any  arrangements  to  put  down  these  illegal  and  wnoUy  uncontrolled  taxes.  Nor 
can  any  one  feel  perfectly  assured  of  the  resiut  until  tested  by  experience.  Tet  it  is 
much  to  have  obtained  a  distinct  renunciation  of  the  right,  hitherto  obstinately  main- 
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tained,  of  taxing  all  trade  within  the  Chinese  territories  for  state  purposes,  and  a  dec- 
laration that  under  no  circumstances  can  any  overcharge  beyond  the  tariff  be  levied  on 
foreign  trade  in  exports  or  imports,  without  imperial  authority  and  the  previous  sanc- 
tion of  the  foreign  representatives.  Whatever  difficulty  may  be  experienced  at  first  in 
giving  practical  effect  to  these  fundamental  principles,  their  publication  by  imperial 
edict  will  strike  at  the  root  of  the  present  abuse  of  taxing  power  in  the  hands  of  irre- 
sponsible and  provincial  authorities ;  and  I  cannot  doubt  oe  productive  of  far  greater 
benefit  to  trade  than  many  more  imposing-looking  concessions — than  any  rights  of  res- 
idence of  foreigners,  or  their  navigation  in  the  interior,  or  working  of  mines — ^for 
which,  in  my  opinion,  neitherfqreignmerchantsnorthe  Chinese  peopleare  yet  prepared, 
in  their  ignorance  of  each  other's  language  and  the  unsettled  state  of  the  country,  to 
turn  to  much  present  advantage. 

I  avail  myself  of  the  present  opportunity  to  assure  your  excellency  of  my  highest 
consideration  and  respect. 

K.ALCOCK. 

To  his  Excellency  A.  Vlanoai,y, 

Minister  of  Bvsaia, 


J. 

Note  far  communication  to  the  Tsun^U-Tamun  on  the  several  memoramda  addressed  hy  the  min- 
isters during  the  past  month  to  the  British  re^^resentaiwe  on  the  revision  of  the  tariff  and 
commercial  rules  of  the  treaty  of  Tientsin, 

The  several  memoranda  lately  received  from  the  yamun  have  been  carefully  consid  - 
ered,  and  the  undersigned  British  minister  has  only  deferred  his  reply  to  g^ve  time  for 
communication  with  the  representatives  of  foreign  powers,  whose  opinion  as  to  the 
expediency  and  sufficiency  of  the  modifications  proposed  it  was  desirable  to  obtain 
before  any  iinal  step  was  taken  in  matters  affecting  the  commercial  interests  of  alL 

The  general  result  of  the  labors  of  the  commission,  together  with  the  propositions  oi 
the  yamun  conveyed  in  these  memoranda,  having  now  been  made  known  to  all  the  rep- 
resentatives in  Peking,  and  their  views  upon  the  subject  communicated  to  the  British 
minister,  he  is  at  liberty,  with  the  advanta^  of  such  knowledge,  to  deal  definitely,  as 
he  trusts,  with  all  the  various  questions  which  have  been  under  examination  and  dis- 
cussion by  the  mixed  commission  during  the  past  six  months. 

In  response  [to  the  replies  of  the  yamunj  in  which  they  acknowledge  the  friendly 

3[>irit  in  which  the  propositions  of  the  British  minister  were  originally  conceived,  he 
esires  to  assure  the  prince  and  ministers  that  nothing  is  to  be  gained  by  negotiation 
for  the  exclusive  advantage  of  either  nation  to  the  prejudice  of  the  other.  For  British 
trade  to  flourish  in  China,  it  is  necessary  that  the  Chinese  interest  shall  flourish  too, 
and  the  nation  derive  benefit  from  its  extension.  In  measures  to  be  adopted  to  this 
end,  it  is  clear  that  the  interests  of  both  must  be  consulted,  and  a  principle  of  recipro- 
city recognized  in  all  things.  On  no  other  basis  can  any  permanent  relations  of  amity 
and  commerce  be  established.  With  these  convictions,  thQ  yamun  may  rest  assured 
that  no  propositions  will  be  made  by  the  British  minister  at  variance  with  them,  or 
discussed,  except  in  a  spirit  of  fairness,  with  a  desire  for  mutual  accord  and  a  reciprocity 
of  benefits. 

The  undersigned  cannot  conclude  these  preliminary  remarks  without  acknowledgrjng 
the  ready  response  made  by  the  prince  and  ministers  to  all  his  suggestions,  and  the 

food-wiU  they  have  so  constantly  shown  in  the  consideration  of  all  the  questions 
rought  to  their  notice  through  the  commission.  Several  of  these  affected  great  fiman- 
cial  interests,  and,  indeed,  nearly  concerned  the  whole  fiscal  admluistration  of  the  prov- 
inces, demanding,  therefore,  both  patience  and  temper  for  their  adequate  treatment. 
They  have  beeu  discussed  without  acrimony  or  a  sign  of  irritation  on  either  side ;  and 
if  the  result  has  not  been  a  perfect  accord  in  all  things,  which  could  hardly  be  expected, 
it  has  led  to  a  mutual  agi  cement  as  to  the  practicability  of  a  great  many  much-needea 
measures,  and  a  better  understanding  as  to  the  desirableness  of  others  in  the  way  of 
change  and  improvement,  for  which  the  fitting  time  has  probably  not  yet  arrived. 

The  object  of  the  commission  was  to  examine  into  the  chief  causes  of  complaint  set 
forth  in  the  numerous  memorials  of  mercantile  bodies  at  the  ports ;  and  to  consider  by 
what  means  these  could  best  be  removed,  aud  remedies  provided.  It  was  easy  to  ascer- 
tain from  them  what  were  the  principal  grievances,  and  how  their  remedies  were  to  be 
sought,  for  the  unanimity  of  the  memorialists  on  both  heads  was  conclusive. 

The  treaty  of  Tientsin  had  for  its  main  object  the  protection  and  development  of 
trade  in  China,  not  along  the  coasts  or  at  certain  ports  merely,  but  throughout  the 
whole  country.  The  merchants  point  out  that  three  conditions  are  essential  to  this  end, 
which  were  provided  for  by  treaty  stipulations : 

1.  That  there  should  be  a  fixed  tariff  of  duties  agreed  upon  by  the  respective  gov- 
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enunents,  and  that  no  local  or  proTinoial  taxes  in^excefls  of  the  tariff  ahonld  be  levied 
on  foreign  trade  without  the  sanction  of  foreign  representatives. 

2.  That  liberty  should  be  given  to  traverse  the  country  in  all  directions  for  the  pur- 
poses of  trade,  and  freedom,  under  license  and  consular  control,  to  merchants  to  reside 
in  the  interior  wherever  centers  of  production  or  consumption  might  make  the  estab- 
lishment of  depots  necessary,  and  their  presence  essential  to  the  successful  prosecution 
of  the  trade. 

3.  That  means  of  communication  and  transport  between  these  different  points  and 
the  coast  should  be  adequate  for  the  requirements  of  trade,  without  which  no  large 
and  profitable  inland  commerce  is  possible;  and  if  those  already  existing  in  tne 
country  be  insufficient,  that  liberty  should  be  ei^oyed  to  increase  the  facilities  for  both. 

It  is  unnecessary  to  enter  into  an  agreement  to  show  that  there  is  nothing  specified 
under  these  three  heads  which  is  not  either  expressly  stipulated  for^  or  directly  implied, ' 
in  the  several  articles''defining  commercial  privileges,  and  in  strict  accord  with  the 
whole  context,  as  well  as  the  spirit  and  object  of  the  treaty.  The  close  examination 
which  the  subject  has  received  during  the  past  months  has  led  to  a  general  agreement 
in  principle,  leaving  only  a  discussion  as  to  the  means  of  carrying  out  these  stipulations 
compatible  with  the  present  state  of  the  country.  The  bona  fi&  admission  of  English 
goods,  if  it  is  to  be  more  than  a  mere  nominal  privilege,  carries  with  it  whatever  may 
be  essential  to  its  full  ei^oyment,  without  stipulating  what  are  the  means  necessarv  to 
this  end :  for  it  is  sufficient  to  show  that  an^  particular  facUity  is  essential  to  the  frui- 
tion of  tne  primary  right,  to  establish  a  derivative  right  on  the  basis  of  the  first. 

Under  the  second  and  third  heads,  therefore,  the  only  question  is,  can  the  require- 
ments of  trade  be  adequately  met  in  the  interior  without  a  right  of  residence  and  the 
possession  of  depots,  and  without  improved  means  of  transport  and  communication  t 
If  not,  then  the  limits  and  conditions  under  which  it  can  be  carried  into  effect  remain 
to  be  considered.  It  is  here  only  that  any  material  difference  of  opinion  has  arisen,  and 
still  to  a  certain  extent  exists.  The  yamun  proposes  that  the  right  of  residence  should 
be  limited  to  a  temporary  sojourn  in  boats  or  inns;  and  the  rig^t  of  inland  navigation 
for  transport  of  goods  to  vessels  propelled  by  sails  or  oars.  The  merchants,  who  know 
best  what  their  trade  requires,  demand  the  faculty  of  acquiring  land  and  houses  in  like 
manner  as  at  the  ports,  and  railroads,  telegraphic  lines,  and  steam-vessels  for  means  of 
transport  and  communication. 

Between  these  two  schemes  for  advancing  trade  and  giving  effect  to  treaty  rights 
there  is  a  wide  interval.  If  the  merchants,  in  demanding  the  right  of  living  in  the 
interior  on  their  own  propertv,  and  railroads,  telegraphs,  and  steamers  for  commu- 
nication, do  so  with  little  reierence  to  the  state  of  tne  country,  or  what  may  be 
practical  or  expedient  in  the  interest  of  all  parties,  the  yamwny  in  the  opinion  oi:  the 
representatives  generally,  stops  short  of  what  may  reasonably  be  requirod  and  safely 
conceded. 

It  is  conceived  that,  with  exterritorial  rights  existing,  and  in  the  present  unprepared 
state  of  the  country,  with  no  common  language  to  serve  as  a  medium  of  communication 
between  the  races,  rights  of  real  property  and  domicile  in  the  interior  can  neither  be 
equitably  demanded  nor  safely  conceded.  But  storage  for  their  ^oods  and  the  conse- 
quent faculty  for  renting  houses  and  godowns  at  certain  points  is  essential,  together 
with  such  rights  of  residence  as  the  interests  engaged  may  indicate  within  specified 
limits. 

If  the  yatnun  has  deliberately  decided  that  the  time  for  themselves  creating  railroads 
and  telegraphs,  or  safely  permitting  foreigners  to  introduce  them,  has  not  yet  arrived, 
without  contesting  such  an  opinion,  in  wnich  the  representatives  do  not  certainly  all 
concur,  still  a  limited  application  of  steam  should  be  conceded  as  essential.  They 
would  be  willing  in  the  first  instance  to  see  this  confined  to  the  employment,  under 
license  and  custom-house  regulations,  of  a  small  number  of  tug-boats  on  the  great  lakes, 
as  the  Poyang,  or  a  small  class  of  cargo-boats  propelled  by  steam  to  be  solely  used  for 
carrying  goods  in  which  foreigners  had  a  bona  fide  interest,  so  as  to  avoid  iignrious 
competition  with  native  traffic  and  means  of  transportation. 

Considering  how  small  a  portion  of  the  whole  inland  trade  of  China  the  foreigners' 
share  can  be.  it  is  impossible  that  a  privilege  so  carefully  restricted  could  materially 
interfere  witn  the  native  interests,  or  their  means  of  existence.  Nor,  considering  the 
small  size  of  the  proposed  steamboats,  and  the  strict  control  under  which  they  could 
be  placed,  is  there  reason  to  anticipate  danger  to  life  or  property  from  their  use  on  the 
lakes.  This  would  not  give  any  undue  advantage  to  foreigners  over  natives — ^first, 
because  it  is  open  to  all  natives  to  employ  the  same  means;  and  looking  to  the  large 
amount  of  Chinese  capital  already  invested  in  steam  companies,  and  the  free  use  by 
native  merchants  of  steamers  in  their  coasting  trade,  it  is  not  probable  they  will  be 
slow  in  availing  themselves  of  whatever  improvements  foreigners  may  introduce; 
secondly,  because,  even  if  they  did  not,  any  advantage  gained  by  foreigners  in  better 
means  of  transport  would  not  compensate  for  their  disadvantages  in  being  compelled 
to  hire  houses  and  storage  from  natives,  instead  of  having  their  own.  They  wiU  be 
called  upon,  too,  to  pay  more  than  a  Chinese  trader  would  l^  asked  for  the  same  aocom- 
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modftition ;  and  as  foreignen,  will  also  be  in  a  thoosaiid  wftys  at  a  ^ttaadyantage  wttk 
the  natives. 

In  both  these  directions,  the  nndersigned  is  bound,  therefore,  to  nrge  mpon  tiie  pttmun 
some  ftuther  conoession  than  has  vet  been  made.  This  is  in  aceorduioe  with  veiy 
strong  opinions  expressed  by  his  eolleagnes  of  their  insufficiency.  Without  some  leas 
tumid  advance  in  the  way  indicated,  grave  dissatisfaction  will  be  felt  wi^  the  present 
arrangements,  both  by  the  merchants  and  by  foreign  governments,  however  satiafae* 
tory  tmd  libenJ  may  be  the  measures  proposed  under  other  heads.  In  that  case,  noth- 
ing as  regards  those  other  powers  could  be  considered  as  definitively  settled,  even  if 
the  undersigned  were  disposed  for  the  present  to  trust  in  the  certainty  of  progiessfrom 
small  beginningB. 

In  this  matter,  and  in  the  working  of  mines  alone,  is  there  an^  strong  feeling  that 
the  revision  now  proposed  will  be  nugatory  and  incomplete  if  earned  out  as  at  present 
contemplated  by  the  ffumunt  It  is  folt  that  to  give  foreigners  a  right  to  assist  in  work- 
ing mines  and  use  their  own  machinery,  but  suU  deny  them  houses  and  workshops,  or 
any  copy  or  leasehold  interest  in  them,  will  most  likely  foil  in  its  object.  If  foreii^ 
era  be  not  allowed  foeely  to  enter  into  arrangements  for  renting  or  leasim^  from  the 
pro|piietors  such  mines  as  are  worth  working,  neither  capital  nor  the  best  skill  will  be 
available.  The  power  to  purchase  proprietary  rights  is  not  absolutely  necessary  for 
successful  workinfff  but  the  permission  to  erect  workhouses  and  other  accommodatioBa 
is  indispensable.  If  foreigners  are  to  engage  at  all  in  developing  the  boundless  mine- 
ral resources  of  China,  now  lost  to  its  government  and  people  for  want  of  engineering 
knowledge  and  machinery,  it  is  certain  that  these  ftuther  facilities  can  be  deferred  for 
only  a  short  time,  uid  would  better  be  granted  at  <Mice  than  withheld  until  natives  and 
foreigners  are  driven  to  combine  together  in  evading  regulations  only  calculated  t« 
imDHMle  the  development  of  all  mining  operations. 

The  risht  to  the  permanent  residence  of  foreigners  in  the  interior  has  been  so  fuUj 
conceded  to  one  class— the  missionaries — with  liberty  to  acquire  both  lands  and  housesL 
that  it  seems  inconsistent  and  invidious  to  deny  a  modified  privilege  of  the  same  kina 
to  merchants,  who,  besides  being  under  consular  control,  furnish,  in  the  interests  thej 
would  have  at  stake,  security  for  sood  conduct.  The  sixth  article  of  the  French  treatj 
stipulates  "  that  it  is  permitted  to  French  missionaries  to  rent  and  purchase  land  in  all 
the  provinces,  and  to  erect  buildings  thereon  at  pleasure  f  and  what  is  permitted  to 
the  French  missionaries  is  equally  so  to  all  other  missionaries;  why,  then,  should  a 
similar  right  be  denied  to  the  merchants  t  Of  the  two  classes^  it  is  impNOSsible  to  doubt 
that  the  latter  are  least  likely  to  give  trouble  to  the  authorities,  or  create  popular  dis- 
turbance, as  experience  tends  to  prove. 

These  questions  have  been  dealt  with  first,  because  they  are  those  upon  which  alone 
there  is  any  serious  divergence  of  opinion  between  the  Foreign  Office  and  the  forsiga 
representatives  generally;  and  in  the  hope  that  the  prince  and  ministers  will  oiioe  more 
take  the  several  points  here  urged  into  their  consideration,  and  remove  the  sole  remain- 
ing obstacles  to  a  sood  mutuafunderstandiug  on  matters  of  so  much  importance. 

With  regard  to  me  levy  of  2«  Iptn  and  other  taxes  in  excess  of  the  transit  dues  fixed 
by  treaty,  the  proposed  arrangements  hold  out  such  hopes  of  the  removal  oi  these  long- 
standing abilses,  that  the  forei^  representatives  are  disposed  to  see  in  them  a  practi- 
cal solution  to  the  difficulty  which  the  persistent  exactions  of  the  local  authorises  have 
created.  This  has  hitherto  constituted  the  greatest  of  the  merchants'  grievances;  it 
has  limited  their  trade  to  a  small  circle  aroimd  the  ports,  and  dwarfing  it  ev^  there 
by  onerous  and  uncertain  charges. 

Necessary  as  means  of  improved  transport  and  access  to  the  interior  ma^  be  to  anv 
large  development  of  trade,  they  are  of  secondary  importance  compared  with  impedi- 
ments caused  by  a  perfectly  irresponsible  power  of  local  taxation.  On  the  effoctual 
removal  of  this  source  of  injury,  therefore,  depends  all  improvement.  The  abcdition 
o£  U  km  dues  on  foreign  trade  has  become  the  essential  condition  of  |Mx>gre8s;  and  the 
necessity  <^  devising  a  remedy  was  too  imperative  to  aUow  either  side  to  hesitate  in 
dealing  with  the  difficulties  which  beset  it.  Even  yet  the  undersigned  finds  his  ool- 
leaffues  to  be  not  fully  assured  that  the  measure  proposed  will  be  eneetive  to  the  end, 
and  deem  some  additional  guarantee  agpainst  failure  desiraUe,  and  security  for  the 
additional  losses  such  a  result  would  entail  on  the  merchants. 

The  measures  now  proposed,  if  foithfhlly  carried  out,  seem  adequate  to  the  end. 
The  principle  is  distinctly  recognised  that  special  taxes  of  any  kind,  if  toudiiiig  for^ 
sign  goods,  must  be  previously  arranged  with  the  foreign  representatives  at  Pddn. 
BoSi  publisned  for  general  information ;  and  consequently  that  no  extra  taxation  shall 
be  levied  by  local  ^cials  and  without  imperial  authority.  All  irresponsible  and  local 
taxation  is  thus  put  an  end  to.  It  is  acknowledged  that  all  foreign  imports,  opium 
excepted,  should  droulate  free  on  paying  the  import  and  transit  dues  fixed  by  the  tariff; 
and  this  privilege  to  extend  to  the  goods  even  when  transferred  to  Chinese  hands. 
It  is  further  asr^d  that  all  Chinese  produce  shall  be  allowed  to  get  to  foreign  markets 
after  (paying  2i  per  cent,  transit  duty  and  the  tariff  export  dues;  and  also  that  eveix 
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kind  of  Bstive  prodnoe  maj  be  traded  in  by  fbreign  meroliMite  on  the  same  footing  as 
natiyee. 

To  bring  about  theae  advantages  to  the  foreigner,  withoat  injuring  the  Chinese 
lerenne,  it  is  proposed  that  the  transit  due  of  2^  per  oent.  shall  be  levied  on  all  foreign 
imports  at  the  time  of  landing,  in  like  manner  as  the  import  duty  and  by  the  maritime 
customs;  and  that  such  imports  shall  thereafter  be  exempt  from  all  further  taxation, 
no  matter  in  whose  hands  they  may  be  found,  thus  terminating  all  Airther  discussion 
about  their  liability  to  U  him  taxes,  which  at  muiy  ports  have  &r  exceeded  both  kinds 
of  duties  put  together. 

In  order  to  secure  that  native  dealers  in  native  produce  shall  not  be  plaoed  in  a  worse 
c<nkdition  than  foreiniers,  but  both  be  placed  on  the  same  footing^  it  is  proposed  that 
a  fiirther  deposit  of  9^  per  cent.,  in  additum  of  the  transit  due  M^that  amount,  shall 
be  lodged  at  the  last  barrier  before  arriving  at  the  port,  as  an  equivalent  for  the  various 
inland  taxes  it  would  otherwise  have  esof  ped  under  the  tranMt  certificate  obtainable 
only  by  foreigners.  In  the  event  of  its  being  sent  to  a  foreign  port  within  three  montfaa, 
the  deposit  is  to  be  refunded. 

To  give  effect  to  these  principles,  an  edict  has  been  draughted  for  trablication,  by  which 
all  local  officials  will  be  made  folly  acquainted  with  the  foreigners  rights  In  respect  to 
the  transit  paper;  and  in  the  event  of  any  attempt  at  obstruction  or  surcharge,  it 
is  provided  that  an  appeal  shall  lie  to  the  nearest  customs  under  the  foreign  inspeo* 
tontte;  and  an  officer  shall  be  deputed  to  make  inquiry  on  the  spot,  and  compensate 
the  foreign  merehant  for  any  proved  loss  or  iigury. 

Such  is  the  general  outline  of  the  ^stem  now  proposed  for  the  due  execution  of  the 
treaty  danses  providing  exemption  m>m  extra  taxation  under  the  transit  certificate. 
Is  there  sufllcient  security  tar  the  due  observance  of  these  rules  by  the  (Mpovincial  offi- 
cials of  all  classes?  This  seems  to  be  the  only j question  in  the  minds  of  l^e  foreign 
representatives ;  and  it  is  sug^^ested  that  nothing  is  really  certain  but  the  addition  of 
2i  per  cent,  to  Idie  import  duties.  This  will  be  vigwously  exacted  and  paid,  but  whether 
the  equivalent  exemption  from  all  forther  taxation  will  be  obtained  must  be  held  to 
be  more  or  less  doubtfol  until  further  experience  can  prove  ^e  efficacy  of  the  new 
order,  seeing  that  in  the  past  these  same  provincial  authorities  have  shown  the  most 
persistent  disregard  of  treaty  stipulations  where  foreign  trade  was  concerned,  inflicting 
losses  on  the  merchants  by  exactions,  surcharges,  and  delays,  to  an  amount  difficult  to 
saleulate.  The  yamim  has  expressed  its  willingness  in  all  such  cases  to  make  adequate 
oompensation  upon  woof  of  the  violation  of  these  rights;  but  in  the  great  majority  of 
eases  proof  is  difficult  to  produce,  partly  from  the  mpse  of  time,  and  partly  from  the 
imperfect  knowledge  of  the  language  and  the  impossibility  of  producing  documentary 
or  other  conclusive  evidence.  Under  such  circumstances  it  would  seem  reasonable 
that,  during  the  first  year  at  least,  all  amounts  collected  under  the  new  arrangement 
as  transit  or  barrier  dues  should  be  carried  to  a  separate  account  by  the  maritime  cus- 
toms, and  held  in  reserve,  to  meet  any  claims  for  compensation  in  cases  of  loss  or  preju- 
dice sustained  by  foilure  oi  execution ;  and  in  lieu  of  depositing  the  amount  of  the 
extra  ^  per  cent,  the  equivalent  for  charges  due  on  native  produce  not  going  to  fordffn 
port^  a  bond  would  for  many  reasons  be  preferable  and  equally  secure,  as  it  would 
avoid  locking  up  the  merchant's  money  for  a  liability  which  might  ncfver  arise,  and 
preclude  all  questions  about  relative  rates  of  ex<^ange  <m  payment  or  reimbursement. 

Some  provision  must  be  made  under  this  bead  at  tl^  port  of  Ninohwang  of  an  excep- 
tional nature,  where  compulsory  payment  of  the  transit  due  cannot  be  enforced,  seeing 
that  there  are  no  inlaml  taxes  on  native  trade  in  Manchuria,  (as  the  consul  there  informs 
the  undersigned ;)  and  to  exact  it  would  consequently  put  the  foreigner  at  a  disadvan- 
tage with  uie  native  dealer,  contrary  to  the  principle  of  placing  them  on  an  equal 
footing. 

As  to  increased  focilities  of  access  to  points  on  the  coast  and  the  river  Tangtsze,  the 
Sim  proposes  to  establish  three  lanmng-places,  with  custom-house  stations  for  the 
tding  and  shipping  of  goods  on  the  river;  and  to  open  Wanchau  in  place  of  Kung- 
ohau  in  Hainan.  It  seems  desirable  to  add  at  least  two  more  to  these  landing  and 
shipping  staHons  on  tiie  Yahgtsse,  one  at  Kwachau  or  elsewhere  on  the  northern  bank 
spposite  to  Chinkiang,  if  there  be  a  point  within  the  same  Jurisdiction,  and  another  at 
Hn-kan  near  the  mouth  <^  the  Po^ans  lake,  to  prevent  much  inconvenience  and  loss  of 
time  in  dragging  cargo-boats  with  tea  lo  miles  against  steam,  which  often  causes 
a  delay  of  many  days,  whereas,  if  a  station  were  opimed  a  steamer  could  load  there  at 
once  instead  of  Kin-kiang. 

The  opening  of  new  ports  on  the  coast  seems  to  be  more  in  the  interest  of  the  Chinese 
revenue  than  of  the  foreign  morchante.  Except  for  Wanchau,  none  of  the  memorials 
have  expressed  a  desire  to  have  more  ports ;  and  some  of  them  give  a  strong  opinion 
that,  withont  advantage  to  trade,  a  large  addition  would  be  made  to  the  expenses  of 
tlie  merchants,  if  they  are  called  upon  or  driven  by  competition  to  create  more  estab- 
liflhnicintn. 

Nevertheless,  a  free  aooess  to  the  coast  generally,  without  concessions  or  building  of 
settlements,  would  undoubtedly  be  an  advantage  to  both  countries.    To  China  it  wmUd 
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gire  Ml  iBCToase  of  rerenue  by  the  fMdlities  cnstom-hotuee  would  «fford  b j  prorentnig 
smuggling  in  foreign  goods,  now  carried  on  to  a  great  extent  by  native  boats  at  non- 
trea^ ports;  and  womd  also  tend  to  pnt  down  piraoyt  especially  on  the  west  coast. 
To  the  foreign  merchant  it  wonld  be  convenient  if  the  intervening  ports  of  Wanohao, 
Chinchew,  and  Taichan  were  made  ports  of  entry,  where  foreign  vessels  conld  land  or 
ship  cargoes ;  and  if  Pakhai,  the  port  of  Lienchan,  at  the  head  of  the  Gnlf  ofToncpiiny 
were  likewise  opened  in  connection  with  the  Hainan  port,  not  only  a  great  blow  might 
be  struck  to  destroy  the  pirates  who  infest  those  waters,  bat  this  port,  being  now  the 
entrep6t  of  trade  between  the  Gulf  of  Tonquin  and  Canton,  miffht  lead  to  the  develop- 
ment of  a  large  trade  with  Kwangsi  and  Yannan.  All  these  m%ht  be  mere  snbddiaiy 
ports  of  call,  with  small  custom-houses  under  the  foreign  inspectorate,  while  the  i^ao- 
mg  of  consular  officers  there  might  be  optional,  and,  exoept  at  Pakhai,  one  or  tiie  oilier 
probably  would  not  be  deemed  necessary. 

The  undersigned  therefore  proposes,  in  the  common  interest,  that  these  additional 
landing  places  and  subsidiary  ports  of  call  should  be  conceded  as  conducive  to  three 
desirable  objects,  viz:  the  extension  of  trade;  the  increase  of  revenue ;  and,  in  coBneo- 
tion  with  both,  the  suppression  of  smuggling  and  piracy. 

In  respect  to  a  revision  of  the  tariff^  a  separate  memorandum  is  attached  ^ving  the 
reasons  why  the  present  time  is  inopportune  for  a  general  revision.  The  Chmeee  gov- 
ernment now  seeks  a  revision,  and  proposes  the  equalization  <^  duties  on  the  bu&  of 
the  articles  in  the  tariff  to  5  per  cent.,  but  doubling  those  now  levied  on  the  three 
largest  staples,  tea,  silk,  and  opium.  No  doubt  the  revenue  might  thereby  be  largely 
increased,  or  even  doubled,  since  these  articles  of  luxury  would  probably  bear  to  have 
the  duty  doubled;  but  the  present  revenue  from  foreign  trade,  under  the  vigorous  and 
honest  administration  of  the  inspector  general,  is  large  and  certain  in  its  amount,  and 
tends  to  increase  with  the  extension  of  trade.  If  the  fficilities  to  such  extension  be  in- 
creased as  now  proposed,  an  increased  revenue  would  be  equally  attained  without  ad- 
ditional taxation,  and  under  conditions  alike  favorable  to  foreigners  and  natives; 
whereas  there  would  be  great  opposition  to  a  heavy  tax  on  these  three  leading  articles. 
Finally,  if  equalization  of  duties  were  alone  contemplated,  the  treaty  powers,  having 
each  arranged  their  own  tariff  in  view  of  the  exigencies  of  their  trade,  a  common  con- 
sent would  be  necessary  to  revise  it,  and  great  difficulties  would  be  likidy  to  arise  in 
carrying  out  any  principle  of  equalization. 

In  connection  with  the  tariff  and  administration  of  customs,  various  subsidiary  ques- 
tions have  been  satisfactorily  settied.  The  question  of  duty-fiee  ffoods,  especially  dock- 
stores,  including  wood,  copper,  yellow-metal,  and  aU  such  artides,  was  one  of  those 
submitted  to  the  commission.  The  proposal  to  make  the  required  changes  under  license 
and  bonds,  with  a  charge  of  only  5  per  cent,  on  ships  built  in  dock,  wul  no  doubtmeet 
the  object,  if  care  be  tSkea  by  the  inspector  general,  in  consultation  with  the  mer- 
chants, to  include  in  the  duty-free  list  all  articLas  that  can  fairly  be  considered  solely 
for  foreign  consumption.  The  assurance  that  all  restrictions  and  embargo  on  rice, 
sugar,  &C.,  and  especially  a  partial  application  to  foreign  vessels,  shall  be  rarictiy  pro- 
hibited, and  that  no  monopolies,  properly  so  called,  shall  henceforth  be  persevered  in 
by  the  local  authorities,  will  be  received  with  satisfiAction  by  the  mOTchants,  for  they 
have  hitherto  been  exposed  to  heavy  losses  from  these  violations  of  treaty. 

The  merchants  demand  some  changes  in  the  matter  of  drawbacks,  both  as  to  the  ex- 
tension of  time  and  repayment  in  specie,  and  at  some  ports  the  opening  of  bonded 
warehouses.  The  yaiMtn  being  willing  to  establish  them  wherever  the  interests  of 
trade  makes  them  desirable  to  the  m^ority  of  the  merchants,  the  question  of  draw- 
backs loses  much  of  its  importance.  Wherever  these  merchanto  are  established,  care 
will  have  to  be  taken  as  to  the  plan  adopted.  Two  BystemB  exist  in  Europe,  one  (^ 
which  enables  merchants  to  place  goods  under  bond  in  their  own  warehouses,  subject 
only  to  the  surveillance  of  the  custom-house  authorities ;  and  the  other  requires  the 
ffoods  to  be  stored  in  government  establishments.  Certain  advantages  result  frx»m  the 
first,  not  attainable  by  any  other.  The  merchant  always  has  his  mods  near  at  hand 
for  inspection,  and  under  his  own  care  as  to  fire,  &c.,  which  greatly  facilitates  trade. 
Existing  interests  or  property -are  not  interfered  with;  and  the  government  is  able  to 
initiate  a  system  of  bondine  far  more  cheaply  than  by  building  extensive  warehouses 
of  their  own.  In  a  mart  uke  Shanghai,  where  the  vested  interest  in  warehouses  is 
large,  it  becomes  very  important  which  system  &  adopted;  for,  against  the  salaries  <^ 
a  few  officers  who  inspect  the  godowns  where  the  goods  are  stored,  has  to  be  set  off  the 
expense  of  purchasing  or  building  large  government  stores.  How  far  one  would  ex- 
ceed the  other  can  only  be  determined  at  each  port  by  examining  the  local  conditions. 

It  will  be  necessary,  therefore,  for  the  inspector  general  to  consult  with  the  consuls 
and  chambers  of  commerce,  and  together  determine  on  the  best  mode  of  attainins  the 
end,  compatible  with  present  interests.  Where  it  may  not  be  advisable  to  establish 
bonded  warehouses,  the  yammn  proposes  to  extend  the  return  of  drawbacks  from  one 
to  three  years,  which  is  considerod  sufficient,  and  to  repay  in  specie  those  presented 
during  the  current  quarter.  But  this  latter  time  is  much  too  short  to  be  of  practical 
value ;  not  lees  than  six  months  would  avail,  and  a  return  in  specie  within  the  current 
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year  would  be  more  BatisfEkotory,  and  offers  no  serious  difficulty  in  Tariations  of  exchange 
or  complication  of  accounts. 

Any  step  in  this  direction  will  be  promoted  by  the  success  of  the  measure  proposed 
for  assimilating  the  currency  at  each  port  to  the  Canton  standard  of  1842,  and  the  ap- 
pointment of  an  assayer  at  each  port  to  carry  out  the  svstem.  Where  no  gold  or  silver 
coinage  exists,  it  cannot  but  be  a  difficult  work  to  regularize  the  paymenji  of  duties  by 
fixing  the  value  of  sycee  at  each  port,  but  it  is  worth  while  to  try. 

All  drawbacks  might  be  entered  in  a  separate  account,  to  be  closed  at  the  end  of 
the  year,  just  as  a  bank  keeps  a  record  of  its  paper.  Those  issued  in  a  given  year 
represent  so  many  promissory  notes,  which  the  customs  is  bound  to  make  good  on 
demand,  either  by  receiving  them  in  payment  of  eouivalent  value  for  duties  or  in 
specie  at  the  current  rate  of  exchange.  Taels  and  dollars  may  fluctuate  from  month  to 
month,  but  if  the  merchant  receives  the  same  number  which  the  document  shows  he 
once  paid,  it  seems  to  be  all  he  can  equitably  claim.  If  either  side  loses  from  the  fluc- 
tuation between  specie  and  exchange  in  the  interval,  each  may  well  bear  it  in  consid- 
eration of  the  advantages  of  the  system ;  for  the  custom-house  has  had  the  use  of  the 
money,  and  the  merchant  at  once  receives  specie  instead  of  waiting  indefinitely,  or  dis- 
counting the  paper  at  an  increased  loss.  There  would  probably  be  no  great  loss  on 
either  side  during  the  year.  At  its  end  a  bidance  can  be  struck  between  the  amount 
issued  and  those  received  back  for  duties,  or  for  cash,  and  the  difference  will  show  the 
amount  of  such  notes  out  as  a  debit  against  the  future  receipts  of  the  customs.  By 
this  or  some  other  way  confusion  in  the  accounts  can  doubtless  be  avoided. 

Among  other  wants  of  trade  is  a  more  efficient  system  for  the  protection  of  foreign 
interests  in  cases  of  custom-house  confiscation  and  fines ;  and  the  desire  of  the  mer- 
chants on  this' head  has  been  met  by  the  rules  recently  agreed  upon.  Another  point  is 
a  better  administration  of  justice  in  the  mixed  cases  where  natives  and  foreigners  are 
both  concerned.  The  proi>osition  made  by  the  undersigned  in  reference  to  the  last, 
that  a  code  of  civil  law,  with  rules  of  procedure  baseA  on  broad  principles,  should  be 
formed,  by  which  cases  of  civil  suit  might  be  tried  by  a  mixed  court,  has  been  liber- 
ally acceded  to  by  the  yomiiit,  and  the  announcement  has  been  received  with  great  sat- 
isfaction. It  is  to  be  hoped  that  the  construction  of  this  important  work  may  be 
undertaken  at  once,  for  much  time  must  necessarily  be  taken  to  work  out  the  details. 
With  mixed  jcourts,  properly  constituted  for  administering  justice,  guided  by  rules  of 
practice,  that  can  be  accepted  by  the  treaty  powers,  the  way  will  be  prepared  for  modi- 
fying  those  stipulations  which  grant  exterritorial  privileges,  and  this  difficulty  will  in 
process  of  time  disappear. 

The  undersigned  regrets  that  the  admission  of  foreign  salt  is  refused,  for  he  is  per- 
suaded that  the  trade  might  be  productive  of  great  advantage  to  both  countries  and 
benefit  the  vevenue ;  but  ne  will  not  now  press  it  further,  as  the  subject  has  already 
been  fully  discussed. 

In  answer  to  the  observations  of  the  yamun  in  its  memorandum  No.  2,  the  under- 
signed agrees  with  the  ministers,  that  it  would  be  to  the  advantage  of  both  parties  if 
the  merchants  themselves  would  observe  the  distinction  made  between  them  and  the 
native  traders,  and  he  will  not  fail  to  enforce  this  necessity  upon  all  British  subjects  by 
every  means  in  his  power.  He  has  to  observe^  however,  that  no  ship  not  British-owned 
i^  legally  entitled  to  fly  the  British  flag.  While  the  Taipings  were  at  Nanking,  a  cus- 
tom grew  up  in  those  times  of  confusion  of  covering  Chinese  cargoes,  vessels  and  rafts, 
with  British  colors;  but  it  was  an  abuse,  and  has  been  discontinued  since  his  arrival  in 
China.  He  will  take  counsel  as  to  the  best  means  of  preventing  irregular  trading 
nnder  this  flag,  and  the  government  can  take  steps  to  move  the  otner  representatives 
to  adopt  a  similar  course  for  attaining  this  end. 

To  sum  up.  It  appears  that  an  agreement  has  been  reached  on  many  points,  and 
those  questions  on  wnich  important  differences  exist — inland  navigation,  residence  in 
the  interior,  and  working  mmes — are  questions  of  degree  as  to  the  restrictions  which 
should  properly  attach  to  the  rights  conceded  in  view  of  the  present  state  of  the  coun- 
trv  and  other  conditions.  Some  relaxation  and  modification  of  these  may  jret  remove 
all  divergence  of  views,  and  give  a  completeness  to  the  labors  of  the  commission  that 
would  be  very  acceptable  to  her  Majesty  s  government ;  and  judging  from  the  opinions 
expressed  by  the  otner  representatives,  to  all  the  treaty  powers  which  have  a  common 
interest  in  this  revision. 

The  undersigned,  therefore,  will  rejoice  much  if  the  prince  and  ministers  can  so  far 
modify  the  views  expressed  m  the  memorandum  now  under  replv,  in  reference  to  the 
only  three  points  on  which  further  discussion  is  required.  He  will  then  be  prepared  to 
transmit  the  papers  to  his  government  for  instructions  as  to  a  revision  or  the  treaty 
of  Tientsin  in  this  sense. 

E.  A. 

Seftembeb  8, 1868. 
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Separate  memorandum  on  revision  of  the  iar^f,  aooompanying  note  of  September  8, 1868. 

The  British  minister,  in  his  note  communicated  last  November  to  the  Foreign  Office, 
classing  onder  five  heads  the  objects  chiefly  to  be  desired  for  the  removal  of  the  prin- 
cipal grievances  of  the  merchants  by  the  correction  of  abases  in  the  levy  of  taxes,  in 
connection  with  the  grant  of  greater  fSacUities  of  trade  and  residence  in  the  interior, 
did  not  propose  any  general  reduction  of  the  tariff  or  even  an  equalization  of  rates  to 
the  original  standard  of  five  per  cent,  ad  valorem.  He  contented  nimself  with  specify- 
ing some  10  or  12  articles,  on  which  the  duties  pressed  unequally  and  injuriously,  with- 
out benefiting  the  revenue  in  any  material  degree.  The  yamun  has  met  this  proposal 
liberally,  in  conftentin^  to  the  reductions  suggested ;  but  they  propose  that  the  duty  be 
doubled  on  tea,  and  silk,  and  opium,  with  or  without  a  general  revision  and  equauza- 
tion  of  the  tariff  rates,  so  as  to  bring  all  other  articles  on  the  large  list  to  an  average  of 
five  per  cent. 

To  propose  to  double  the  duties  on  nearljthe  only  great  staples  of  export  and  import 
is  to  raise  the  whole  question  of  the  expediency  of  a  mndamental  change  and  rea^JQst- 
ment  of  the  duties,  which  f^r  various  reasons  is  more  than  doubtful.  In  the  opinion  of 
the  undersigned,  as  in  the  opinions  of  the  other  foreign  representatives,  the  present 
time  is  not  mvorable  for  so  large  an  undertaking.  The  tariff  attached  to  each  treaty 
is  regulated  bv  the  special  conditions  and  exigencies  of  trade  in  each  country;  and 
thus  it  would  be  necessary  to  revise  each  separate  tariff,  if  anv  extensive  changes  were 
made  now,  before  they  could  take  effect.  On  the  other  hand,  although  one  of  the  Cham- 
bers of  Commerce  proposed  a  general  reduction  to  two  and  a  half  per  cent.,  it  is  stated 
in  the  ma^orit^  of  the  memoni^  that  the  tariff,  on  the  whole,  is  satisfiu;torv,  and  the 
only  modifications  suggested  were  in  the  few  articles  already  specified,  and  involved 
ved  no  general  revision. 

Under  these  circumstances,  it  being  in  the  general  opinion  undesirable  to  attempt  a 
revision  of  the  whole  of  the  tariffs,  and  as  any  proposition  without  this  to  double  the 
duties  on  the  throe  principal  articles  of  the  import  and  export  trade  would  be  generally 
condemned  as  impracticable,  the  question  of  further  changes  maybe  considered  at  rest 
for  the  present.  But  as  regards  the  future^  it  may  still  be  worthy  of  consideration 
whether,  in  the  interests  of  China  and  foreign  powers  alike,  great  changes,  both  in 
principle  and  detail,  might  not  be  introduced  witn  advantage,  first,  by  simplification : 
and  secondly,  by  a  readjustment  of  rates.  Nearly  two-thirds  of  the  whole  export  ana 
import  duties,  taking  the  returns  of  ld6&-67,  are  at  present  realized  on  three  articles. 
Among  the  exports  tea  and  silk  furnish  3,330,000  taels  [|4,657,300]  out  of  4,700,000  taels. 
[$6,573,420 ;  J  and  in  imports  opium  yields  2,000,000  taels  out  of  3,200,000  taels,  [$4,475,520.  j 
Tlie  remaining  thousand  articles  in  the  tariff  only  produce  about  one-third,  a  fact  that 
undoubtedly  suggests  simplification.  The  duty  on  tea  is  now  some  10  per  cent,  ad  tfo^ 
lorem,  or  nearly  oouble  the  original  contemplated  rate  of  five  per  cent.,  and  it  falls 
very  unequally  on  the  different  kinds,  inferior  and  superior.  On  the  former  it  often 
amounts  to  30  or  even  35  per  cent.  It  is  true  that  silk,  both  raw  and  in  piece,  is  only 
taxed  about  two  and  a  half  per  cent.,  and  might  well  bear  increase ;  but  even  if  dou- 
bled, the  gain  to  the  revenue  would  only  be  S)0,000  taels.  And  the  present  tariff  rate 
on  opium,  which  next  to  tea  yields  the  largest  share  of  the  whole  customs  revenue,  is 
a  little  over  seven  per  cent.  An  equalization  of  these  rates  to  five  per  cent,  would, 
therefore,  produce  a  veiy  considerable  reduction  of  the  revenue. 

In  the  way  of  simplification,  however,  a  great  work  might  be  done  at  no  cost  to  the 
Chinese  revenue.  It  may  be  shown  that  there  are  some  5(K)  out  of  600  articles  enumer- 
ated among  the  reports  on  which  it  is  not  worth  while  to  collect  duties,  and  about  400 
out  of  500  articles  in  the  imports  on  which  duty  is  collected  to  no  purpose.  The  r^ult, 
therefore,  of  reducing  the  number  of  articles,  according  to  the  present  tariff,  to  100  each 
of  import  and  export,  striking  out  the  other  400  imports  and  500  exports,  would  be  a 
nominal  loss  of  only  200,000  taels  annually,  which  would  probably  be  more  than  covered 
by  saving  in  the  expenses  of  collection. 

This  process  of  simplification  might  be  carried  much  fhrther,  and  the  imports  be 
reduced  on  the  tariff  list  to  textile  fabrics,  metals,  and  opium;  and  the  exports  to 
11  articles,  not  20  altogether,  with  a  loss  to  the  revenue  of  65,000  taels  on  imports  and 
380,000  taels  on  exports — total  of  445,000  taels,  or  little  more  than  five  per  cent,  on  the 
whole  revenue,  which  might  easily  be  met  by  raising  the  tariff  rate  on  raw  silk  and 
piece  goods  to  the  original  standard  of  five  per  cent.,  giving  an  addition  on  silk  of 
330,000  taels,  and  on  piece  goods  of  120,000  taels— in  all,  l50,0w)  taels. 

There  may  be  objections  of  a  practical  nature  to  any  such  sweeping  measure  of  sim- 
plification in  the  tariff  derived  from  the  intermixture  of  the  native  with  the  foreign 
trade,  native  merchants  doing  a  large  coasting  business  in  foreign  ships;  and  of  course 
it  would  be  necessary  to  take  into  account  the  revenue  yielded  by  this  native  trade — 
both  that  portion  carried  on  in  foreign  bottoms  and  the  still  larger  part  in  junks,  be- 
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cause  if  900  «rtioles  were  made  free  in  foreign  vessels,  the  same  would  have  to  be  done 
for  the  junks,  or  the  native  trade  iu  them  would  be  destroyed  by  a  differential  duty, 
exposing  them  to  a  ruinous  competition.  What  duties  the  junlL  trade  yields  can,  of 
course,  only  be  ascertained  by  Chinese  authorities,  but  probably  it  is  not  very  laive. 
Such  information  would  be  desirable.  The  export  duty  on  sugars  and  17  other  articles 
of  Chinese  produce,  going  from  one  Chinese  port  to  another  in  foreign  vessels,  may  be 
estimated  at  472,000  taels :  and  if  limited  to  some  80  articles,  there  might  be  a  loss  of 
about  14^&pO  taels. 

If,  on  the  other  hand,  the  object  were  to  inci«ase  the  revenue  with  the  greatest  sim- 
plification, tea,  silk,  and  opium  are  all  articles  of  luxury,  which  might  be£r  a  consider- 
able increase  of  duty,  so  as  even  to  double  the  present  revenue  without  probably  dimin- 
ishing, in  any  perceptible  degree,  the  consumption,  and  therefore  without  injury  to 
trade,  save  that  it  might  somewhat  check  fruiiher  demand  and  expansion.  But  such 
increase  would  be  strongly  resisted  by  the  whole  mercantile  class  of  all  nations  inter- 
ested in  the  trade  with  China ;  and  probably,  therefore,  by  their  respective  govern- 
ments, unless  it  could  be  shown  that  they  would  obtain  some  compefisating  advantage 
of  a  very  undoubted  character,  ftdly  equivalent  in  value  to  what  they  mi^ht  lose — 
which  the  Chinese  government  misht  be  little  disposed  to  grant,  even  mr  a  large 
increase  of  revenue,  such  as  inland  nver  navigation,  railroads,  and  telegraphs. 

The  revision  of  the  tariff  would  seem  to  be  a  matter,  therefore,  that  may  wisely  be 
left  for  further  consideration,  and  the  influence  of  time  and  progress  in  other  directions. 
If,  at  some  future  period,  the  native  and  foreign  customs  services  should  be  joined 
together  as  a  measure  of  administrative  simplification  and  economy,  and  the  preventive 
service  should  also  become  effective  with  steamers,  it  might  then  be  safe  to  increase 
the  duty  on  opium  without  giving  a  premium  to  smuggling ;  and  also  to  take  into 
consideration  what  corresponding  changes  could  be  advautageously  made  ^by  common 
consent  and  the  aid  of  a  general  revision  of  the  present  tariffl 


CHINESE  LEGATIOK 
The  Chinese  Embassy  to  Mr.  Seward. 

Washington,  June  2, 1868. 
The  nndersigned,  having  been  commissioned  by  his  M^eaty  the  Empe- 
ror of  China,  Anson  Barlingame,  of  the  first  Chinese  rank,  envoy  extraor- 
dinary and  high  minister  plenipotentiary,  and  Chih  Kang  and  Sun  Chia 
Ku,  of  the  second  Chinese  rank,  associated  high  envoys  and  ministers 
respectively  to  the  United  States  of  America,  have  the  honor  to  announce 
their  arrival  in  those  characters.  A  copy  of  their  credentials  is  inclosed, 
and  they  will  thank  the  Secretary  of  State  to  cause  a  time  to  be  namea 
for  them  to  deliver  the  original  to  the  President  of  the  United  States. 

The  undersigned  avail  themselves  of  this  occasion  to  offer  to  the  Sec- 
retary of  State  the  assurance  of  their  most  high  consideration. 

ANSON  BURLINGAME. 
CHIH  KANG. 
SUN  CHIA  KU. 
Hon.  William  H.  Sewabd,  cfec,  cCc.,  dtc. 


His  Mi^esty  the  Emperor  of  China  salutes  the  President  of  the  United  States! 

In  virtue  of  the  commission  we  have  with  reverence  received  from  Heaven,  and 
as  China  and  foreign  nations  are  members  of  one  familv,  we  are  cordially  desirous  of 
placing  on  a  firm  and  lastiuff  basis  the  relations  of  fHendship  and  good  under^anding 
now  existing  between  us  and  the  nations  at  amity  with  China.  And  as  a  proof  of  our 
genuine  desire  for  that  object,  we  have  specially  selected  an  officer  of  worth,  talents, 
and  wisdom,  Anson  Burlingame,  late  minister  at  our  capital  for  the  United  States  of 
America,  who  is  thorougmy  conversant  with  Chinese  and  foreign  relations,  and  in 
whom,  in  transacting  all  business  in  which  the  two  empires  of  the  United  States  and 
China  have  a  common  interest,  we  have  full  confidence  as  our  representative  and  the 
exponent  of  our  ideas. 

We  have  also  commissioned  Chih  Kang  and  Sun  Chia  Eu,  high  officers  with  the  hon- 
orary rank  of  the  second  grade,  to  accompany  Mr.  Burlingame  to  the  United  Scates,  where 
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Mr.  Borlinffame,  with  the  two  8o  anointed,  will  act  as  oar  high  miniater  extraordi- 
uaj^  and  plenipotentiary. 

We  have  fall  confidence  in  the  loyalty,  eeal^  uid  discretion  of  the  said  tiiree  minis- 
ters, and  are  assured  they  will  discharge  satisfactorily  the  duties  intrusted  to  them, 
and  we  earnestly  request  that  the  fullest  credence  and  trust  may  he  accorded  to  them, 
tiiat  thereby  our  relations  of  friendship  may  be  permanent^  and  that  both  nations  may 
eigoy  the  blessings  of  peace  and  tranquillity,  a  result  which  we  are  certain  will  be 
deeply  gratifying. 

Dated  this  sixth  day  of  the  twelfth  moon  of  the  sixth  year  of  our  reign,  (December 
ber  31, 1867.) 

TUNG  CHIH. 
Translated  by  J.  M.  L.  Brown, 

First  Secrekur^  qf  Ckmete  HtMum. 
Translation  approved. 

8.  Wells  WnxLOfg, 

U.  S,  Charg4  SAjfakrw^  ad  interim. 

Robert  Hart, 

Inspector  OenertU  qf  Imperial  Chinese  Marititne  Customs. 

W.  A.  P.  Martin, 

Professor  of  JSermenetttios,  and   translator  of  the  Imperial 
Foreign  uoUege,  Peking. 


The  Prince  of  Knng  makes  a  communication : 

The  yamun  has  already,  as  the  records  show,  respectfully  copied  and  forwarded  to 
the  United  States  and  other  ministers  the  imperial  decrees  by  which  his  Migesty  the 
Emperor  has  specially  appointed  Mr.  Burlingame,  and  with  him  Chih-Ta-Ch6n  and  Sun- 
Ta-Chdn,  members  of  the  Foreign  Office,  his  high  ministers,  to  proceed  to  the  treaty 
powers  with  authority  to  transact  all  business  in  which  those  countries  and  China  have 
a  common  interest,  in  regard  to  this  appointment  of  three  ministers  at  the  same  time, 
the  Prince  of  Kung  begs  to  explain  fully  the  reasons  for  this  action  on  the  part  of  the 
Chinese  government,  so  as  to  anticipate  any  apprehensions  the  foreign  representatives 
in  Peking  might  have,  that  hereafter,  when  business  has  to  be  transacted  with  the  sev- 
eral governments  to  which  the  three  ministers  are  accredited,  there  is  to  be  no  distinct 
precMlence  and  subordination  between  them.  It  is  the  usage,  the  prince  is  aware, 
among  all  the  great  western  powers,  when  peaceful  relations  exist  between  them,  to 
send  diplomatic  representatives,  each  to  the  other ;  and  as  relations  of  friendship  and 
amity  have  now  existed  between  the  United  States  and  China  for  some  years,  this  country 
ought  ere  this  to  have  sent  to  the  United  States  an  envoy  with  diplomatic  function  j  but 
the  taking  of  this  step  has  been  hitherto  delayed  because  China  has  not  been  acquainted 
with  the  languages  and  customs  of  foreign  nations.  When,  however,  Mr.  Burungame, 
a  minister  who  is  Just  in  his  dealings  and  agreeable  in  intercourse,  and  who  is  thoroughly 
acquainted  with  the  relations  of  China  and  foreign  nations,  and  in  whom  the  Chinese 
^vemment  on  its  part  has  always  had  full  confidence,  expressed  his  willingness  to  act 
m  this  matter  for  China,  his  Imperial  Majesty,  moved  bv  a  memorial  on  t^ie  subject, 
appointed  him  to  be  his  nigh  minister,  to  proceed  to  all  the  treaty  powers,  and  Messrs. 
Brown  and  de  Champs  to  be  first  and  secona  secretaries  respectively,  to  aia  in  perform- 
ing the  duties  of  the  legation.  His  Majesty  in  this  appointment  charged  Mr.  Burlin- 
game,  assisted  by  his  secretaries,  with^the  exclusive  control  and  responsibility  of  the 
business  of  the  mission. 

But  if  no  Chinese  high  officers  had  been  sent,  this  country  would  have  remained  as 
unacquainted  as  before  with  the  duties  of  diplomatic  representation.  His  Migesty  was 
therefore  further  requested  to  appoint  Chih-Ta-Ch6n  and  Sun-Ta-Ch6n  high  ministers 
to  accompany  Mr.  Burlingame.  This  step  not  only  shows  the  genuine  feeling  of  friend- 
ship existing,  but  will  also  give  those  high  officers  an  opportunity  to  acquire  practice 
and  experience  in  diplomatic  duties. 

As  the  Chinese  government  has  on  this  occasion  been  enabled  to  avail  itself  of  Mr. 
Bnrlingame's  weight  and  position,  and  of  the  assistance  of  the  secretaries  of  legation 
Messrs.  Brown  and  de  Champs,  both  the  business  of  this  particular  mission  will  1^  per- 
formed satisfactorily,  and  hereafter  when  envoys  are  to  be  sent  by  China  to  foreign 
powers  the  taking  of  such  action  will  have  been  much  f^ilitated,  and  a  mode  of  pro- 
cedure that  can  be  followed  will  have  been  laid  down. 

On  the  arrival  of  the  ministers  in  the  United  States  and  other  countries,  the  govern- 
ment there  will  discuss  and  decide  with  Mr.  Burlingame  alone,  tJl  matters  that  may 
have  to  be  dealt  with ;  and  when  Bir.  Burlingame  has  arrived  at  any  decision,  Chih-Ta- 
ChSn  and  Sna-Ta-Chdn  will  consult  with  him  as  to  the  dispatches  on  the  subject  to  be 
sent  to  the  yamun  of  foreign  affairs  in  Peking.  In  this  way  the  entire  work  of  the 
mission,  being  fully  provided  for,  will  proceed  smoothly  and  satisfiftctorily. 
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Mr.  Bnrlingame,  on  his  port,  nnderstandB  the  langiiages  and  pecnliarities  of  foreisn 
nations^  and  Chih-Ta-0h6n  and  Sun-Ta-Chdn,  on  their  part,  are  conversant  with  tne 
language  and  affiBtira  of  China.  The  arrangements  adopted  in  this  mission  are  only 
temporary,  and  for  the  occasion.  The  measure  is  an  initiatory  one^  and  will  not  he 
permanently  imitated  in  the  future. 

The  prince  (and  memher^  of  the  yannm)  would  request  his  excellency  to  communis 
cate  the  contents  of  this  dis])atch  to  the  high  ministers  who  have  charge  of  the  govern- 
ment of  his  country,  for  their  guidance  in  receiving  and  treating  with  the  ministers 
representing  his  M^jest^  the  Emperor  of  China. 

A  necessary  communication,  aadressed  h^  the  Prince  of  Knng,  and  ministers  of  the 
ffomun  of  foreign  afGurs,  to  the  foreign  ministers  in  Peking,  and  to  the  secretaries  of 
state  of  those  treaty  powers  not  yet  moving  diplomatic  representatives  in  China. 

Tnng-ohih,  sixth  year,  twelfth  moon,  sixth  day,  (Deoemher  31, 1867.) 


Mr.  Seward  to  the  Chinese  Embassy. 

Depaetment  of  State, 
Washington^  June  3, 1868. 

The  undersigned,  Secretary  of  State  of  the  United  States,  litis  the 
honor  to  acknowledge  the  receipt  of  a  commanication  from  their  excel- 
lencies Anson  Burlingame,  of  the  first  Chinese  rank,  envoy  extraordi- 
nary and  high  minister  plenipotentiary,  and  Ghi-Kang  and  San  Ghia- 
Ku,  of  the  second  Chinese  rank,  associated  high  envoys  and  ministers 
of  the  Emperor  of  China,  in  which  their  excellencies  inform  the  Secre- 
tary of  State  that  they  desire  a  time  to  be  named  for  them  to  deliver 
their  credentials  to  the  President  of  the  United  States. 

It  is  weU  understood  by  this  government  that,  owing  to  the  minority 
of  the  Emperor  of  China,  the  sovereign  authority  of  the  empire  is  now 
exercised  by  a  Eegency.  Eeserving,  therefore,  and  waiving,  though 
only  during  the  Emperor's  minority,  the  question  coDcemiDg  the  privi- 
leges of  personal  audience  by  the  head  of  the  Chinese  government,  the 
President  of  the  United  States  will  cheerfully  receive  their  excellencies 
the  high  ministers  of  China,  on  Friday,  at  12  o'clock  at  noon,  at  the 
Executive  mansion. 

The  undersigned  avails  himself  of  this  occasion  to  offer  to  their  excel- 
lencies the  assurance  of  his  most  high  consideration. 

WILLIAM  H.  SEWAED. 

Their  Excellencies  Anson  BuBUNaAHE, 
Chih-Kano, 
Sun  Chia-ku. 


Address  of  Mr,  BurUngame  to  the  President, 

Mr.  Pre8U>ent  :  If  yon  had  not  already,  through  the  Secretary  of  State,  kindly 
relieved  me  from  embarrassment,  my  first  duty  on  the  present  occasion  would  be  to 
explain  to  you  how  it  is  that  I,  wno  left  this  capital  seven  years  ago  a  minister  of  the 
United  States  to  China,  have  now  returned  here  a  minister  from  China  to  the  United 
States.  You  wiU  permit  me,  I  trust,  to  renew,  in  this  formal  manner,  the  expression 
of  my  thanks  for  the  kindness  and  liberality  with  which  this  change  of  representative 
character  and  responsibility  on  my  part,  has  been  allowed  by  the  American  people. 

Mr.  President,  the  imperial  Chinese  government  having,  within  the  last  three  years, 
accepted  the  laws  of  nations  as  they  are  aUowed  and  practiced  by  the  western  powers, 
that  government  has  fhrther  concluded,  if  permitted,  to  enter  into  communication* 
through  the  customary  diplomatic  way  with  the  United  States,  Belgium,  Denmark, 
France,  Great  Britain,  Holland,  Italy,  North  Germany,  Russia,  Spain,  and  Sweden. 
This  desire  of  the  Chinese  government  is  fuUy  expressed  in  letters  addressed  to  those 
powers  respectively. 

We  are  charged,  at  the  expense  of  what  might  bear  the  appearance  of  egotism,  to 
say  that  there  are  nine  official  ruiks  in  China.  By  way  of  showing  the  greatest  possible 
respect  to  the  western  powers,  the  letters  to  which  I  refer  were  committed  to  the  care  of 
myself,  of  the  first  rank,  and  to  Chih-T^J6n  and  Sun  Ti^dn,  of  the  second  rank,  myself 
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being  invested  with  extfaordinary  and  plenipotentiMrj  fiuictions,  and  all  of  na  being 
accredited  to  you  an  high  ministers  and  envoys.  ^ 

We  have  now  the  honor  to  deliver  the  letter  of  his  Imperial  Majetty,  which  la  thna 
addressed  to  the  President  of  the  United  States.  In  doing  so,  we  obey  a  chane  giv^n 
ns  by  the  Emperor  of  China  to  assure  yon  of  his  sincere  desire  for  yonr  personal  heM^th, 
honor,  and  happiness,  and  for  the  welfare  and  prosp^fy  of  the  great  nation  over 
whom,  by  the  authority  of  Heaven,  yon  have  beeh  called  to  preside. 

Be^ly  of  ike  PretUtmi  to  Mr,  BurHngeme, 

Your  Excellbnct:  States,  like  individual  men,  have  two  distinct  oharacterB  and 
fields  of  activi^;  the  one  domestic,  the  other  sociaL  If  it  be  true,  as  I  trust  it  is,  that 
the  several  political  ocMumunities  of  the  earth  are  now  more  actively  engaged  ttuui  at 
any  previous  period  in  meliorating  their  respective  constitutions  and  laws,  it  certainly 
is  not  less  manifest  that  they  are  zealously  engaged  in  meliorating  and  perfecting  their 
systems  of  international  intercourse  and  commerce. 

The  appearance  here  of  this,  tiie  first  mission  from  China  to  the  western  nations,  is 
in  this  respect  not  more  singular  than  it  is  suggestive.  During  the  first  HO  years  of  onr 
independence,  foreign  nations  generally  evinced  hesitation,  caution,  and  reserve,  not  to 
Bay  Jealousy,  in  regard  to  advances  of  the  United  States.  Of  late  these  features  have 
seemed  to  disappear.  There  remains  scarcely  one  civilized  and  regularlv  constitnted 
state  with  which  we  have  not  formed  relations  of  cordial  friendship.  So  for  firom  seek- 
ing to  impose  fetters  upon  our  commerce,  as  heretofore,  nearly  all  nations  now  invite  na 
to  establish  free  trade.  Our  naticmal  thooght — ^that  the  American  eontinent  and  islands 
are  rightfully  reserved  for  the  ultimate  establishment  of  independent  American  states — 
is  no  longer  anywhere  contested.  Vigorous  and  well-established  European  powers  now 
fi-eely  cede  to  us  for  fair  equivalents  such  of  their  colonial  possessions  in  this  nemisphere 
as  we  find  desirable  for  strength  and  commerce.  The  inherent  right  of  man  to  cnoose 
and  change  dmnicUe  and  all^anco— a  principle  essential  to  human  progress — is  con- 
ceded in  our  recent  treaties.  These  changes,  although  not  less  important^  are  less  strik- 
ing than  the  extension  of  our  friendly  intercourse  with  the  Oriental  nations.  We  have 
recently  opened  reciprocal  and  equ^  intercourse  with  Greece,  with  the  Ottoman  Porte, 
and  with  Japan.  China,  having  accepted  the  laws  of  nations  as  they  are  explained  in 
our  own  approved  comp^tion,  now  avails  herself  through  your  mission,  of  oor  friendly 
introduction  to  the  Christian  states  of  Europe  and  America.  These  events  reveal  the 
pleasing  fact  of  a  rapid  growth  of  mutual  trust  and  confidence  among  the  nations,  result- 
ing firom  a  general  suspension  of  the  policy  of  war  and  conquest,  and  the  substitution 
of  a  fraternal  and  benevolent  policv  in  its  place. 

Your  excellencies,  we  have  not  fiuled  to  appreciate  the  sagacity  with  which  the  Chi- 
nese empire  has  responded  to  this  change  of  policy  by  the  Christian  nations.  We 
acknowledge  with  pleasure  the  cordial  and  enbghtened  adoption  of  that  policy  by  the 
western  nations,  acting  in  concert  with  the  United  States,  especially  by  Great  Britain, 
France,  Russia,  North  Germany,  Italy,  Denmark,  Sweden,  Holland,  and  Belgium. 

I  deem  it  not  unworthy  of  this  occasion  to  bear  witness  to  the  merit  of  the  represent- 
ative agents  whose  common  labors  at  Peking  have  culminated  in  bringing  the  empire 
of  China  so  early  and  so  directly  into  the  fiunily  circle  of  civilized  nations,  vii:.,  Pnnce 
Kung  and  Wenshian,  on  the  part  of  China;  yourself^  Mr.  Burlin^me,  on  the  part  of 
the  United  States;  the  lamented  Sir  Frederick  Bruce,  on  the  British  part:  Mr.  Ber- 
themy,  on  behalf  of  France ;  and  Messieurs  BaUuzeck  and  Ylangally,  on  tne  part  of 
Bussia. 

Reasoning  firom  the  harmony  which  has  thus  prevailed  hitherto,  I  feel  myself  justi- 
fied on  this  occasion  not  only  in  giving  you  a  coMial  reception  here,  but  also  m  assuring 
you  of  a  welcome  equally  cordial  by  the  several  other  powers  to  which  you  are  accred- 
ited. In  conclusion,  I  trust  that  the  intelligent  and  enlightened  Chinese  government 
and  people  will  allow  me  to  build  upon  this  day's  transaction  an  expectation  that  their 
great  empire,  instead  of  remaining,  as  heretofore,  merely  passive,  will  henceforth  be 
mduced  to  take  an  active  part  in  tne  general  progress  of  civilization.  There  are  sev- 
eral lines  of  navigation  between  Europe  and  Cmna.  Citizens  of  the  United  States 
have  already  constructed  a  road  across  the  Isthmus  of  Pflnama.  with  a  line  of  steam 
service  across  the  Pacific  ocean.  In  two  or  three  years  more  tnere  will  be  added  to 
these  facilities  of  intercourse  the  Pacific  railroad  across  our  own  continent,  and  a  ship 
canal,  constructed  under  French  patronage,  across  the  Isthmus  of  Suez.  But  there  will 
yet  remain,  besides  all  these,  and  more  important  than  all  of  them,  the  great  work  of 
connecting  the  two  oceans  by  a  ship  canal  to  be  constructed  across  the  Isthmus  of 
Darien.  To  doubt  the  feasibility  of  such  a  work  would  imply  an  ignorance  of  the  sci- 
ence and  the  wealth  of  'the  age  in  which  we  live.  Your  important  mission  will  enable 
you  to  contribute  largely  to  the  achievement  of  that  great  enterprise.  I  respectiully 
invite  you,  therefore,  to  commend  it  to  the  favor  of  tl^  United  States  of  Colombia,  as 
well  as  to  the  government  of  China  and  the  several  European  states  to  which  yon  are 
accredited. 
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Mr.  Yam  VaUcenburgh  to  Mr.  Seward. 

No.  70.]  Legation  op  thb  United  States, 

YedOj  December  4, 1867. 

Snt :  In  regard  to  the  opening  of  a  luurbor  on  the  west  coast  of  Japan, 
and  to  the  matter  8tp.ted  in  reference  thereto  in  my  No.  56,  under  date 
of  October  22d,  I  have  the  honor  to  inform  you  that,  in  conjunction 
with  all  my  colleagues  interested  therein  by  virtue  of  treaty  stipulatious, 
viz,  those  of  France,  Great  Britain  and  Holland,  I  have  absented  to  the 
opening  of  Ne-egata,  together  with  the  harbor  of  Ebisuminato  on  the 
island  of  Sado.  For  the  reasons  mentioned  in  my  No.  69,  and  at  the 
earnest  request  of  the  Japanese  government,  we  have  assent^  to  a  delay 
of  three  months  in  the  opening  of  that  city  and  harbor,  being  assured 
that  by  that  time  (April  1, 1868)  all  the  necessary  arrangements  will  be 
completed  both  at  N^e-egata  and  Ebisuminato  as  provided  in  the  agree- 
ment concluded  November  26th,  a  copy  of  which  1  inclose,  marked  No. 
1.  The  entire  island  of  Sado  is  to  be  opened  to  foreigners  for  travel, 
with  residences  and  storehouses  at  Ebisuminato,  while  there  is  to  be  no 
foreign  concession  or  settlement  at  Ne-egata,  but  the  whole  city  is  open 
to  them  for  residence  and  trade.  A  sufficient  steam  and  lighter  ser\'ice 
is  to  be  established  between  and  at  the  two  points,  which  we  think  will 
in  a  great  measure  remedy  the  want  of  sufficient  harbor  facilities  at 
Ne-egata.  A  light-house  is  provided  for  at  the  mouth  of  the  river,  and 
sufficient  buoys  to  mark  the  passage.  Bonded  warehouses  are  to  be 
constructed  at  Ne-egata,  and  storehouses  at  Ebisuminato.  I  think  the 
arrangements  proposed  by  the  Japanese  government  for  the  opening  of 
these  two  places  very  liberal,  and  have  no  doubt  they  will  be-  carried 
out.  I  inclose  No.  2,  copy  of  a  notice  I  thought  best  to  issue  for  the 
information  of  American  citizens.  Hoping  that  iny  action  in  this  matter 
will  meet  the  approval  of  the  President  and  yourself, 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewaed, 

Secretary  of  State^  WashingUmy  D.  C. 


No.l. 
ArrangemmU  for  the  settlement  of  foreigners  at  Ne-egata  and  Mieuminato. 

Articlr  I.  The  Japanese  government  win  constmct  at  Ebisnminato,  in  the  island  of 
8ado,  j^roper  warehouse  accommodations  in  accordance  with  the  requirements  of  the 
trade,  in  which  foreign  imports  may  be  stored  rent  free  for  the  space  of  thirty  days. 

Art.  II.  Efficient  lighters  shaU  be  constructed  for  the  landing  and  shipping  of 
merchandise  at  Ne-egata  and  Ebisuminato.  Lighters  shaH  also  be  constructea  for  the 
safe  conveyance  of  merchandise  between  Ne-egata  and  Ebisuminato.  A  fcur  charge  shaU 
be  made  for  lighterage. 

Abt.  IIL  In  order  to  facilitate  communication  between  Ne-egata  and  Ebisuminato 
the  Japanese  government'  wiU  provide  steamers  for  the  conveyance  of  pa8sen|;ers  and 
merchandise,  as  well  as  for  the  towage  of  Ughters  between  those  places.    A  fiur  charge 
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shall  be  made  for  these  services,  but  foreigners  shall  be  at  liberty  to  employ  steamers 
and  lighters  of  their  own  for  these  purposes. 

Art.  IV.  In  case  it  should  be  found  inconvenient  to  land  and  ship  merchandise  on 
the  sea-shore  at  Ebisuminato,  the  Japanese  government  will  open  a  passage  into  the 
lake  at  the  back  of  the  town. 

Art.  y.  The  Japanese  government  will  ereot  a  suitable  light-house  near  the  mouth 
of  the  river  at  Ne-egata,  and  place  therein  a  light  of  the  first  order.  Marks  or  buoys 
will  be  placed  on  the  bar.  in  order  to  facilitate  the  passage  in  and  out  of  the  river. 

Art.  v  I.  Bonded  warehouses  shall  be  erected  at  Ne-egata  in  the  same  manner  as  at 
the  other  ports,  and  a  convenient  landing  place  for  the  landing  or  shipping  of  goods 
shall  be  constructed. 

Art.  YU.  Forei^ers  ma^  freely  rent  or  purchase  from  Japanese  at  Ne-egata  and 
Ebisuminato,  lod^ngs,  residences,  or  godowns.  They  may  also  freely  lease  land  for 
their  lawfrQ  requirements  at  both  these  places.  No  special  settlements  will  be  con- 
structed. At  Ne-egata  foreigners  may  lease  lauds  within  the  limits  formed  by  the  sea 
and  by  the  river  on  the  north  and  east  of  the  town,  and  on  the  south  and  west  by  the 
boundary  posts  of  the  present  jurisdiction  of  the  governor  of  Ne-egata.  Rice  fields, 
arable  land,  and  other  ground  paying  tribute  to  the  government  smiU  not  be  rentea 
directly  from  the  Japanese  holders,  without  application  first  l>eing  made  to  the  gover- 
nor for  his  permission. 

Art.  YIII.  At  Ne-e^ta  the  limits  within  which  foreigners  may  go  shall  be  settled 
at  10  ri,  more  or  less,  m  any  direction  from  the  governor's  official  residence,  according 
to  the  positions  of  the  rivers  and  other  natural  objects.  No  limits  will  be  fixed  in  the 
island  of  Sado. 


No.  2. 

Offldal  Notifioation. 

Legation  of  the  United  States  in  Japan, 

Tedoy  November  27, 1867. 
Citizens  of  the  United  States  are  informed  that,  in  conjunction  with  my  colleagues,  I 
have  made  arrangements  with  the  Japanese  government  by  which  the  citv  of  Yedo,  the 
town  of  Ne-egata,  on  the  west  coast  of  the  harbor  of  Ebisuminato,  on  the  island  of  Sado, 
will  be  open  to  them  for  trade  and  residence,  pursuant  to  treaty  stipulations,  on  the 
1st  day  of  April  next. 

R.  B.  VAN  VALKENBURGfL 
MhUater  Besidmt  of  the  United  States  in  Jt^pam,  . 


Mr.  Vcm  Valkenburgh  to  Mr.  Seward. 

No.  74.]  Legation  of  the  United  States, 

'  Yedo^  December  13,  1867. 

Sib  :  With  reference  to  the  state  of  affairs  in  this  country,  I  have  the 
honor  to  send  you  herewith  copy  translation  of  a  document  received  by 
me  on  the  6th  instant,  from  Ogasawasi  Iki  No  Kami,  (inclosure  No.  1,) 
but  which  I  was  unable  to  get  translated  in  time  for  the  last  mail  by  the 
China.  It  is  a  brief  history  of  the  principal  events  which  have  trans- 
pired in  this  empire  in  the  last  2,000  years,  and  gives  the  reasons  induc- 
ing the  Tycoon  to  resign  his  authority.  It  is  substantially  the  same 
thing  related  to  me  by  the  minister  for  foreign  affairs  in  my  interview 
with  him  on  the  20th  November. 

By  the  kindness  of  Sir  Henry  Parkes,  K.  C.  B.,  her  Britannic  Majesty's 
representative,  1  am  enabled  also  to  inclose  ^No.  2)  copy  translation  of  a 
document  forwarded  to  him  by  the  minister  tor  foreign  affairs,  giving  the 
latest  information  we  have  a^  yet  received  from  Kioto. 

Excitement  still  prevails  to  some  extent  in  this  city,  and  the  entire 
country.    The  government  seems  to  be  in  a  lethargic  state;  robberies 
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and  murders  among  the  Japanese  are  occurring  every  day  and  night. 
Armed  bands  of  discharged  soldiers  enter  merchants'  houses  and  rob  the 
inmates,  murdering  them  when  opposition  is  shown,  and  the  government 
seems  to  be  unable  or  unwilling  to  prevent  them. 

I  intend  leaving  Yokohama  on  the  21st  instant,  in  the  Shenandoah,  for 
Osaka  and  Hiogo,  to  be  present  at  the  opening  of  those  places.  All  of 
my  colleagues  now  in  Japan^  viz,  the  representatives  of  France,  Great 
Britain,  Holland,  and  Prussia,  have  informed  me  of  their  intention  of 
being  present  at  the  same  time.  I  trust  my  action  in  this  matter  will 
meet  with  approval. 

I  have  the  honor,  sir,  to  be  your  most  obedient  servant, 

E.  B.  VAN  VALKENBUEGH.      . 
Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washington^  2>.  C. 


[Translation.] 

In  conseqaence  of  the  important  decision,  made  by  onr  Tycoon  of  Japan,  of  surrender- 
ing to  the  Mikado  the  governmental  power  which  has  descended  firom  tne  ancestor  of 
the  Tycoon  to  this  day  for  more  than  two  hundred  and  fifty  years,  we  want  to  relate 
the  real  circumstances  to  all  the  treaty  powers,  in  order  to  prevent  any  current  story 
or  rumor  from  spreading  and  agitating  people  in  the  moment  of  this  great  change  in 
the  condition  of^the  country. 

When  we  want  to  describe  thoroughly  the  situation  of  affairs  at  the  present  time,  it 
cannot  be  perfectly  clear  unless  we  briefly  relate  the  past  events.  Therefore  we  go 
back,  and  relate  more  than  two  hundred  years  ago,  in  the  dark  period,  the  descend- 
ants of  Tenshin,  the  ancestor  of  the  country,  held  the  governmental  power.  We  caU 
them  by  the  title  of  Mikado.  After  years,  the  management  of  state  affairs  failed  in  the 
hands  of  the  Mikados,  and  then  the  governmental  power  devolved  upon  the  Foogiwara 
family,  the  ministers  at  the  court. 

Though  nobles  at  the  court  were  charged  with  the  civil  and  military  service,  they 
were  too  vain  and  weak  to  wear  armor  and  hold  weapons  for  overcoming  rebellion ; 
and  when  they  met  with  any  trouble  in  the  country  they  entirely  relied  on  the  family 
of  the  military  class,  as  though  they  were  tusks  and  naus  for  them.  Under  these  cir- 
cumstances, it  could  not  be  Helped  that  the  orders  of  the  government  were  issued  by 
many.  The  principal  ones  among  the  family  of  the  military,  class  were  the  Menamo 
and  Taira  families.  All  the  famiues  of  the  military  class  in  the  eastern  half  part  of 
Japan  belonged  to  Menamoto,  and  Taira  ruled  those  who  lived  in  the  western  part. 

The  disturbance  in  the  years  of  Hogan  and  Haygi  was  caused  by  the  imperial  princes 
having  struggled  with  each  other  in  obtaiuing  the  throne,  each  having  eng^agea  one  of 
those  two  families  to  his  cause.  After  the  ruin  of  Menamoto's  family,  Taira  was  in  a 
prosperous  state  for  twenty  years,  and  about  this  time  the  power  entirely  fell  into  the 
hands  of  the  families  of  the  military  class. 

On  account  of  the  tyrannv  of  Taira.  which  was  more  severe  than  it  had  been  in  the 
time  of  the  Foogiwara  family,  the  Mikado  overthrew  Taira,  having  engaged  as  allies 
the  descendants  of  Menamoto.  The  Mikado  intrusted  the  management  of  the  military 
affairs  of  the  whole  country  to  the  families  of  the  military  class  on  account  of  Mena- 
moto's  having  revenged  him  upon  his  forefathers'  enemy  and  protected  the  court. 
This  was  about  in  the  era  of  1200  in  Europe.  He  is  the  first  Shiogoon,  (commander  in 
chief,)  and  from  whom  the  line  has  descended  to  the  Tolcoogawa  family,  which  should 
succeed  the  office  of  the  Tycoon  forever. 

Such  was  the  state  for  aoout  four  hundred  years;  and  during  that  time,  though  peace 
and  war  took  place  by  turns,  persons  who  were  chane^ed  with  the  duty  of  Sniogoon 
always  performed  the  service  of  protecting  the  Mika£»  in  overcoming  rebels  and  pre- 
serving the  people  only,  owing  to  their  having  had  the  military  power  and  loyal  hefuts. 

There  was  at  times  a  little  peace.  Still  the  whole  country  was  far  from  the  state  of 
perfect  tranquillity,  as  the  orders  of  the  government  were  not  issued  by  one  body,  and 
every  person  exercised  a  kind  of  independence,  and  there  was  no  time  of  laying  down 
arms,  and  the  people  cruelly  suffered.  For  several  himdred  years  no  one  knew  the 
existence  of  the  supreme  master,  (Mikado.) 

Toashiogoo.  the  ancestor  of  our  Tycoon,  having  possessed  the  great  endowment  of 
nobleness  ana  ability,  took  the  pain  of  exposing  himself  to  battle-fields,  and  tranquil- 
lized the  great  commotion,- and  brought  perfect  peace  to  the  country,  ana  gave  easiness 
to  the  Mikado,  and  erected  his  palace,  and  greatly  added  to  his  property.    It  is  owing 
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to  hit  sreat  servke  and  ezertton  tbat  the  court  have  lived  safe  and  com£(irtahle  to  this 
day.  The  Mikado  admiied  his  great  service,  and  invested  him  with  the  governmental 
power,  and  set  the  example  to  his  successors,  which  has  been  followed,  of  the  Mikadoa 
not  taking  any  sha^^  in  state  affairs.  Consequently  the  power  of  Toashiogoo  daily 
became  more  brilliant  and  ^lendid,  luid  which  no  one  had  ever  exhibited  among  the 
preceding  Shaogoons.  He  assembled  all  Daamios  at  Yedo,  and  established  the  founda- 
tion of  the  government.  None  of  the  Daimlos  who  assembled  on  this  occasion  disre- 
garded the  established  regulations,  and  every  one  built  house  in  Tedo,  and  all  agreed 
to  stay  there  for  certain  days  every  or  every  other  year.  This  has  become  the  everlast- 
ing regulation. 

There  had  been  no  one  to  be  compared  to  Toashiog<H>  in  tranquillizing  the  national 
disturbance,  and  he  was  so  successful  that  an  end  was  put  to  the  great  commotion 
which  had  lasted  for  several  hundred  years  in  our  Japan,  and  the  foundation  of  peaec 
*and  happiness  for  more  than  two  hundred  and  fifty  years  was  laid,  and  since  his  time 
none  or  the  Daimlos  have  planned  any  unlawful  design.  Then  it  is  no  wonder  that  the 
governmental  power  has  been  attributed  to  him,  and  has  descended  to  his  aucceasom. 

After  years,  the  state  of  the  world  was  gradually  changed,  and  the  American  vessels 
suddenly  entered  in  the  Bay  of  Yedo.  It  then  became  necessary  to  throw  off  the  rules 
of  closing  the  country  and  change  the  lon^-accustomed  usage.  We  resolved  to  con- 
clude the  treaty,  aa  we  not  only  knew  that  it  was  an  imwise  act  to  cause  war  without 
any  reasonable  pretension  against  the  Europeans,  whose  arms  and  arts  of  war,  in  this 
time,  were  far  superior  to  those  of  our  people,  who  had  been  accustomed  to  peace  for 
more  than  two  hundred  years,  but  we  uuderstood  that  there  was  no  possibihty  of  an 
island  on  the  Eastern  Ocean  to  ejdst,  if  she  made  all  countries  her  enemies  in  a  time 
when  the  state  of  the  world  had  been  so  much  changed  that  the  most  distant  countries 
became  as  neighbors,  and  that  there  was  no  right  to  refuse  to  open  intercourse  with 
the  nations  of  the  world. 

As  this  was  the  commencement  of  new  affairs,  which  might  become  of  very  important 
consequences  to  the  country  in  future  time,  and  of  which  the  people  were  little  aware* 
the  government  should  have  thoroughly  discussed  the  matter  uutu  a  fbaal  decision  had 
been  arrived  at,  and  bad  caused  the  people  fuUy  to  understand  the  matter,  so  as  the 
doubts  could  not  have  existed ;  but  having  r<m*ained  to  do  so  now  gives  us  a  great 
regret. 

At  the  time  when  the  treaty  was  first  made,  we  were  incautious  enough  to  have 
thought  that  if  w^e  kept  our  people  from  close  relations  with  the  foreigners,  no  misun- 
derstanding would  occur  in  their  intercourse,  and  there  might  be  a  time  when  the 
obstinate  argument  for  closing  the  country  would  be  graduauy  effaced,  and  the  people 
would  naturally  become  accustomed  to  the  new  order  of  things.  But  our  mistake  has 
turned  to  our  disadvantage,  and  has  been  made  use  of  by  wicked  people,  and  has  be- 
come the  cause  of  the  unmeudly  feelings  which  have  risen  on  both  sides.  The  largest 
Daimios  took  advantage  of  this  circumstance  to  carry  out  the  plan  of  depriving  the 
Tycoon  of  power  by  betraying  every  movement  of  the  Yedo  government  to  the  court 
of  Mikado,  and  deceiving  it  with  crafty  and  artful  words. 

We  cannot  bear  to  point  out  the  several  causes  by  which  the  governmental  power  of 
our  late  master  was  weakened  and  confused,  we  being  his  servants :  and  it  is  useless 
to  do  so ;  we  would  not  describe  them  here.  Though  it  cannot  be  said  that  our  govern- 
ment has  acted  with  propriety,  yet  its  design  was  to  put  down  gradually  those  who 
hate  and  dislike  foreigners  and  were  in  favor  of  the  continued  closing  of  the  country, 
and  also  to  fulfill  the  treaties  which  had  been  made  wit^  the  foreign  powers.  It,  how- 
ever^ cannot  be  assured  whether  the  treaty  would  have  been  kept  had  it  not  been  for  ' 
the  inauguration  of  the  present  Tycoon,  who  possessed  the  endowment  of  great  intelli- 
gence and  ability,  and  for  whom  it  woiud  not  have  been  difficult  to  restore  the  work 
of  Toashiogoo.  The  present  Tycoon  firom  early  times  had  believed  that  it  was  neces- 
sary, in  the  good  management  of  state  affairs,  that  all  orders  of  the  government  should 
be  issued  at  one  place.  From  the  beginning  of  his  succession  he  remained  at  Meyako 
for  a  long  time ;  and  having  found  so  many  defects  in  the  management  of  the  state 
affairs,  declined  for  some  time  to  accept  the  office,  i 

But  when  the  circumstances  became  difficult  in  the  extreme,  it  became  necessary  for 
him  to  accept  it,  as  he  thought,  the  maintenance  of  the  reputation  of  Japan,  and  to 
carry  out  everything  according  to  the  treaties,  as  many  things  had  not  then  been  done 
as  the  treaties  stipuhbted. 

He  received  the  ministers  of  all  the  treaty  powers  at  the  castle  in  Osaka,  and  there 
showed  his  cordiality,  friendly  feeling,  and  hospitality,  and  has  faithfully  kept  the 
covenant  to  carry  out  the  treaties  and  mlfiUed  all  promises.  This  naturally  the  duty 
of  the  IVcoon,  but  is  also  proof  of  his  having  not  lost  sight  of  right  and  Justice  even  to 
the  thickness  of  a  hair,  although  surrounded  by  a  hundred  difficulties. 

After  having  carried  out  the  treaties  and  kept  to  truth,  so  that  he  had  nothing  to  be 
ashamed  of  in  matters  abroad,  he  at  once  called  back  his  attention  to  the  interior  affsirs 
for  the  purpose  of  ascertaining  whether  they  were  properly  progressing. 

Hitherto  the  inclination  of  the  public  has  been  left  to  produce  natural  change  as 
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time  passed  on ;  but  now  so  mnch  chancre  has  taken  place  in  the  condition  of  the  country, 
the  constitution  which  was  cohsiderea  excellent  lor  more  than  a  hundred  years  now 
has  become  unserviceable  for  the  present  time.  In  a  time  when  the  state  of  the  world 
is  rapidly  changing,  for  us  to  do  nothing  but  remain  in  our  old  custom  is  little  else 
than  to  ruin  our  country.  We  often  talked  of  establishing  this  new  mode,  but  the 
final  conclusion  for  such  a  great  change  was  to  be  made  only  bv  the  decision  of  the 
present  Tycoon.  His  opinion  is,  as  we  coiyecture,  that  to  strengthen  the  power  of  the 
government  it  is  necessary  to  cause  all  the  orders  to  be  issued  at  only  one  place,  and 
that  the  place  to  which  the  public  feeUng  inclines.  This  is  the  case  with  tne  govern- 
ment of  all  countries,  but  such  has  never  been  found  in  our  country.  Therefore,  if  we 
do  not  now  establish  that  constitution  we  will  be  unable  to  find  complete  tranquillity. 

Every  one  in  public  council  should  listen  to  what  is  necessary  first  to  be  done  in  our 
present  condition,  and  should  understand  the  cause  which  gives  rise  to  the  calamity  of 
the  country,  and  should  meet  the  movement  with  patriotic  and  devoted  heart.  Sur- 
rendering to  Shinkoo  (probably  means  the  palace  of  the  Mikado)  the  power  which 
descend^  from  his  ancestors,  with  a  request  to  the  Mikado  to  assemble  the  large 
families  in  the  country  in  order  to  discuss  its  present  condition,  and  the  means  of 
establishing  the  constitution  of  the  government,  and  the  growing  happiness  and  inde- 
pendent power  of  the  country.    Such  is  his  zeal  for  his  country. 

The  foregoing  is  the  accurate  account  of  the  present  condition. 

We  hope  that  you  will  not  trouble  your  mindTas  to  the  relations  between  Japan  and 
the  foreign  powers.  They  shall  be  safely  kept  as  before,  without  the  slightest  difficulty. 
Since,  notwithstanding  the  many  difficulties  to  preserve  friendship  with  the  foreign 
countries,  we  shall  practice  what  is  right,  and  it  is  therefore  evident  that  our  futmre 
work  will  be  successful. 

The  Tycoon  has  the  reputation  of  having  performed  all  that  is  stipulated  in  the  treaties 
and  fulfilled  all  the  promise ;  therefore,  when  the  state  of  foreign  countries  shall  be 
explained  in  the  council  held  by  Daimios  and  Shiomios,  who  will  assemble  according  to 
the  summons,  no  one  will  disagree  to  his  first  judgment. 

We  heartily  wish  that  the  foreign  governments,  regarding  the  friendship  which  has 
always  existed,  will  give  us  their  sympathy  in  the  cause  for  which  we  unite  our  hearts 
and  strength. 

The  reason  why  thus  we  ask  the  assistance  of  the  foreign  countries  is  that  we  want  to 
see  soon  the  eflfeot  of  the  eflfort  of  your  country,  by  which  ours  may  be  brought  up  to  a 
prosperous  state,  as  to  see  the  shadow  of  an  object  by  which  it  is  cast  and  to  hear  the 
echo  of  voice. 

These  we  relate  to  you  concerning  the  circumstances  of  the  events  which  have  hitherto 
taken  place,  and  we  will  inform  you  further  as  soon  as  we  hear  from  Miyako,  as  we 
already  stated  to  you  in  the  letter. 


[Tmntlatlon.] 
^  December  4, 1867. 

SiH :  At  the  time  when  his  Highness  the  Taikun  succeeded  his  predecessor  in  the 
autumn  of  last  year,  he  strongly  declined  accepting  the  office  of  Shogun ;  but  after- 
wards having  received  pressing  commands  from  the  Mikado,  he  accepted  and  was  there- 
after invested  with  the  office.  Lately,  however,  as  the  result  of  previous  representa- 
tions, on  the  19th  November  he  represented  to  the  Mikado  that  he  wished  to  resign  the 
office  of  Shogoon.  Orders  were  then  issued  by  the  Mikado  that,  until  the  Daimios  snould 
come  up  to  Kiota,  on  which  further  orders  would  be  issued,  the  Taikun  should  attend 
to  business  as  heretofore. 

The  above  information  I  have  received  from  my  colleagues  at  Kiota,  and  have  the 
honor  to  communicate  for  your  information. 
I  have,  &c., 

OGASAWASI  IKI  NO  KAMI. 
His  Excellency  Sir  Harry  Parses,  K.  C.  B. 


Mr.  Van  ValJcenburgh  to  Mr.  Seward. 

No.  1.]  Legation  op  the  United  States^ 

Osaka,  Jantuiry  2, 1868. 

Sm :  I  have  the  honor  to  inform  yon  that  I  left  Yokohama  on  the  2l8t 
day  of  December,  in  the  Shenandoah,  for  this  port,  reaching  the  anchor- 
39  D  o 
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age  at  Hiogo  on  the  afternoon  of  the  23d.  We  there  found  Bear- Admi- 
re Bell  in  the  Hartford,  and  the  Iroquois  and  Aroostook  of  his  sqnad- 
ron.  The  Monocacy  arrived  on  the  25th,  and  the  Oneida  on  the  28th. 
We  also  foand  seven  English  vessels  of  war,  the  English  admiral  arriv- 
ing in  the  Salamis  two  days  afterwards.  Quite  a  number  of  Japanese 
vessels  and  steamers  were  at  anchor  in  the  harbor.  Paul  Frank,  esq., 
consular  agent  for  Hiogo,  accompanied  me  in  the  Shenandoah. 

The  Japanese  government  had  been  diligently  at  work  in  preparing 
the  site  selected  for  the  foreign  settlement,  and  in  the  erection  of  the 
necessary  bonded  warehouses  and  custom-house,  pursuant  to  the  arrange- 
ments made  in  May  last,  a  copy  of  which  I  then  transmitted  to  you. 
Although  these  works  were  all  in  a  state  of  forwardness,  they  were  not 
completed,  and  my  first  business  on  landing  was  to  urge  the  governor 
having  the  work  in  charge  to  renewed  exertions.  I  secured  there,  for  our 
consular  agent,  comfortable  temporaiy  accomodations  in  a  temple  near  to 
the  foreign  settlement,  and  gave  him  an  introduction  to  the  official 
authorities  of  the  port 

On  the  28th  of  December  I  came  up  to  this  city,  the  Shenandoah 
anchoring  off  the  mouth  of  the  river,  eleven  miles  only  flx)m  her  previous 
anchorage  at  Hiogo.  On  the  morning  of  the  29th,  I  landed  under  a 
salute  from  the  Japanese  fort,  which  was  returned  by  the  Shenandoah, 
and  took  possession  of  the  temple  of  Unlygee,  which  had  been  set  apart 
for  me  as  a  temporary  legation,  being  the  same  one  I  occupied  when  here 
in  May  last.  The  representative  of  Great  Britian,  in  her  Britannic  Maj- 
esty's vessel  Adventure,  left  Yokohama  upon  the  same  day  with  the  She- 
nandoah, and,  coming  directly  to  this  city,  reached  it  on  the  evening  of 
the  23d  of  December. 

The  minister  of  France,  in  the  Laplace,  arrived  about  the  30th,  and 
those  of  Italy  and  Prussia  on  the  31st.  The  representative  of  Holland 
is  now  at  Hiogo,  but  is  expected  here  daily.  The  site  selected  for  the 
foreign  settlement  at  this  city,  under  the  supervision  of  Matsmoto 
Indiyu,  (one  of  the  commissioners  recently  visiting  the  United  States,  and 
who  has  been  promoted  to  the  office  of  assistant  governor  of  Osaka,)  is 
nearly  completed,  and  a  few  days,  I  think,  will  be  sufficient  for  getting 
it  ready  and  laying  out  the  lots  preparatory  to  the  sale. 

With  reference  to  the  upset  price,  and  the  terms  of  sale  of  both  these 
lots  and  those  at  Hiogo,  no  arrangements  with  the  Japanese  govern- 
ment have  as  yet  been  completed^  but  negotiations  are  now  in  progress, 
and  I  hope  to  be  able  to  transmit  to  you  the  result  by  the  mail  which 
conveys  this  dispatch. 

The  consular  agent  appointed  for  this  city,  W.  H.  Morse,  esq.,  has 
not  yet  arrived;  he  is  at  Hiogo,  and  will  be  here  in  a  few  days.  I  have 
engaged  for  him  a  small  Japanese  house  adjoining  the  foreign  settle* 
ment,  which  will  make  a  very  comfortable  consulate.  He  is  a  young 
man  of  good  character  and  qualifications,  who  has  resided  in  Yokohama 
a  number  of  years  as  a  clerk  and  merchant,  and  now  comes  here  for  the 
purpose  of  establishing  a  mercantile  firm. 

At  mid-day,  on  the  1st  instant,  the  Japanese  flag  was  saluted  by  the 
American,  English,  and  French  vessels,  both  at  Hiogo  and  Osaka,  such 
salutes  being  returned  from  the  fort  at  Osaka,  and  the  Japanese  vessels 
in  the  harbor  at  Hiogo.  This  was  the  only  ceremony  observed  upon  the 
occasion  of  the  opening  of  these  places. 

Immediately  upon  my  arrival  here,  in  conjunction  with  her  Britannic 
Majesty's  representative,  I  met  Itakura  Iga  "No  Kami,  the  prime  minis- 
ter of  the  Tycoon,  who  came  fix)m  Kioto  for  that  purpose,  and  settled 
upon  the  arrangements  and  regulations  necessary  for  the  opening  of  this 
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dty  and  the  port  of  Hiogo.  These  were  concluded  on  the  last  day  of 
December,  have  been  assented  to  by  all  my  colleagues,  the  Japanese 
government,  and  myself,  and  were  publish^  on  the  first  day  of  Janu- 
uary.    I  have  the  honor  to  transmit  copies  as  follows : 

No.  1.  Incloeure  No.  1,  "  Regulations  for  the  trade  and  residence  of 
foreigners  at  Osaka. " 

No.  2.  Inclosnre  No.  2,  "  Regulations  for  the  establishment  of  a  tow- 
boat,  lighter,  and  passenger  boat  service  between  Hiogo  and  Osaka." 

No.  3.  I  also  transmit  inclosure  No.  3 ;  copy  of  a  notice  issued  by  me 
on  the  1st  day  of  January,  informing  the  citizens  of  the  United  States 
that  the  port  of  Hiogo  ana  the  city  of  Osaka  were  opened  to  them  firom 
that  day. 

Trusting  that  my  action  in  this  matter  will  meet  with  approval,  I  have 
the  honor  to  be,  sir,  your  most  obedient  sen'^ant, 

B.  B.  VAN  VALKENBUBGH. 

Hon.  William  H.  Sewaud, 

Secretary  of  State^  Washingtoriy  D.  C. 


No.l. 

Regulations  for  the  trade  and  residence  of  foreigners  at  Osaka, 

Article  1.  As  Osaka  is  not  an  open  port,  no  foreign  merchant  vessel  can  anchor 
there.  Until  arrangements  shall  be  made  for  the  establishment  of  a  custom-house  at 
Osaka,  foreigners  wishing  to  import  goods  into  that  city  must  enter  them  at  the  custom* 
house  at  Hiogo,  according  to  the  regulations  of  trade  attached  to  the  treaties,  and  must 

Say  duty  there,  unless  duty  has  already  been  paid  on  the  same  at  some  other  port  of 
apan.  In  the  same  way  all  goods  exported  trom  Osaka  by  foreigners  must  also  be 
cleared  from  and  pay  duty  at  Hiogo,  before  they  can  be  shipped  on  board  any  foreign 
vessel  at  that  port.  • 

Abt.  2.  Lighters,  tow-boats,  and  passage  boats,  propeUed  by  steam  or  sails,  and 
belonging  to  foreigners,  may  ply  between  Hiogo  and  Osaka  for  the  conveyance  of  cargo 
and  passengers  under  the  regulations  hereto  annexed,  and  subject  to  the  provisions  of 
the  regulations  of  trade  attached  to  the  treaties. 

Art.  3.  Foreigners  living  at  Osaka  shall  be  free  to  so  where  they  please  within  the 
foUowing  boundaries,  namely :  On  the  south  of  the  lamatogawa,  from  its  mouth  as 
fax  as  Fmiabashimura  and  a  line  drawn  from  that  place  through  Kiokojimura  to  Sada. 
The  town  of  Sakai  is  outside  the  limits,  but  foreigners  will  be  at  liberty  to  visit  it. 
The  road  between  Osaka  and  Hiogo  lies  outside  the  limit  of  ten  ri  from  Kioto.  No 
obstruction  shall  be  opx>osed  to  the  free  circulation  of  foreigners,  either  by  land  or 
water,  in  every  part  of  the  citv  of  Osaka  open  to  the  Japanese  public. 

Art.  4.  The  foregoing  articles  may  be  revised  at  the  end  of  six  months,  or  earlier 
should  it  be  deem^  necessary. 


No.  2. 


BegulaHonsfor  the  estaMishment  of  a  tow-boaty  lighter ,  and  passage-hoat  service  hetioeen  Hiogo ' 

and  OsaJca. 

1.  No  foreign  lighters,  tow-boat,  or  passage-boat  ma^  ply  between  Hiogo  and  Osaka 
unless  furnished  with  a  license  bv  the  Japanese  authorities. 

2.  Whenever  application  is  made  for  a  ucense,  the  governor  of  Hiogo  and  the  consul 
of  the  nation  to  wnich  the  boat  belongs  shaU  consider  the  application,  and  determine 
whether  a  license  shall  be  granted.  Each  license  must  be  signed  bv  tne  governor  and 
countersigned  by  the  consul,  and  must  contain  a  fuU  description  of  the  boat  in.  their 
respective  languages. 

3.  Each  license  must  be  canceled  or  renewed,  as  the  governor  and  consul  may  deter- 
mine, at  the  expiration  of  each  year,  and  a  fee  of  one  icnibu  per  ton  measurement  pay- 
able to  the  Japanese  government,  wiU  be  charged  on  the  issue  or  renewal  of  eaoh 
license. 
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4.  No  license  shall  be  issued  to  any  foreiga  boat  or  vessel  drawing  more  than  eight 
feet  of  water. 

5.  The  Japanese  goyemment  may  put  custom-house  officers  on  board  auy  licensed 
boat  whenever  they  may  thinkproper,  ot  may  appoint  officers  to  accompany  the  said 
boats  on  the  passage  between  Hio^o  and  Osaka 

6.  All  goods  taken  on  board  a  hceused  boat  at  Hioffo  must  be  accompanied  by  duty- 
paid  or  duty-free  certificates,  and  all  goods  landed  at  Osaka  without  such  certificates 
will  be  liable  to  seizure  and  confiscation. 

7.  A  licensed  boat  may  only  take  in  and  discharge  goods  at  Hiogo  or  Osaka  at  the 
wharves  indicated  by  the  Japanese  authorities,  or  by  means  of  boats  authorized  for  the 
purpose  by  the  Japanese  government. 

8.  No  licensed  boat  may  be  employed  in  any  other  way  than  for  the  conveyance  of 
goods  and  passengers,  or  the  towage  of  licensed  boats  between  Hiogo  and  Osaka,  nor 
may  they  communicate  with  any  other  place,  or  with  any  native  or  foreign  vessel,  on 
the  passage. 

9.  The  foreign  crews  of  licensed  boats  or  vessels,  with  the  exception  of  the  masters, 
will  not  be  allowed  to  land  at  Osaka. 

10.  Any  breach  of  these  regulations,  or  of  any  other  regulations  that  may  subse- 
quently be  made  on  this  snbiect,  may  be  punished  by  forfeiture  of  license  in  addition 
to  such  pens^ty  as  may  be  imposed  by  the  consul  of  the  nation  to  which  the  boat 
belongs,  under  the  powers  vested  in  him  by  his  government  for  securing  the  observance 
of  treaties  and  conventions  by  his  countryinen. 


No.  3. 

Notification, 

Citizens  of  the  United  States  are  informed  that,  in  pursuance  of  treaty  stipulations 
existing  between  the  governments  of  the  United  States  and  Japan,  the  port  of  Hiogo  is 
this  day  opened  to  them  as  one  of  the  ports  of  Japan,  and  that  the  city  of  Osaka  is 
also  opened  to  them  "  for  the  purposes  of  trade." 

In  carrying  out  the  "arrangements"  made  in  this  city  in  May  last,  the  Jap^ese  gov- 
ernment have  prepared  the  site  at  Hiogo  for  the  foreign  settlement.  They  have  also 
designated  a  suitable  place  at  Osaka,  within  which  Americans  may  hire  houses,  and, 
beyond  the  reauirements  of  the  treaty,  they  have  set  apart  and  ^epared  a  site  in  this 
city  within  wnich  they  may  lease  land  for  building  purposes.  The  arrangements  for 
the  sale  of  this  land  at  Osaka  and  Hiogo  are  not  yet  completed.  Notice  of  the  time 
•will  be  given. 

The  "regulations  under  which  American  trade  is  to  be  conducted  in  Japan,"  attached 
to  the  treaty,  and  such  other  regulations  as  may  have  since  been  made,  are  in  effect  at 
Hiogo  from  and  after  thid  date. 

Regulations  with  regard  to  trade  at  Osaka,  and  the  intercourse  between  that  city  and 
Hiogo,  have  just  been  concluded,  and  will  be  published. 

By  the  terms  of  the  treaty,  Americans  are  permitted  to  go  ten  ri  in  any  direction  firom 
Hiogo,  except  in  the  direction  of  Kioto,  which  city  shall  not  be  approached  nearer  than 
ijenri. 

The  crews  of  vessels  resorting  to  Hiogo  shall  not  cross  the  river  Enagawa,  which 
empties  into  the  bay  between  mo^o  and  Osaka. 

Paul  Frank,  esq.,  has  been  appomted  consular  agent  at  Hiogo,  and  W.  H.  Morse,  esq., 
•consular  agent  at  Osaka.    * 

R.  B.  VAN  VALKENBURGH, 
Minister  Restdent  of  the  United  States  in  Japan. 

Legation  of  the  United  States  in  Japan, 

Osaka,  January  1, 1868. 


Mr.  Van  ValJcetiburgh  to  Mr.  Seward. 

ISo.  2.]  Legation  of  the  United  States, 

Osakaj  January  14,  1868. 

Sir  :  It  becomes  my  painful  duty  to  give  to  you  the  account  of  a 
melancholy  accident  which  occurred  near  this  city  on  Saturday,  the  11th 
4ay  of  January  instant. 

On  the  8th  instant,  Bear- Admiral  H.  H.  Bell,  in  his  flag-ship,  the  Hart- 
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ford,  accompanied  by  the  Shenandoah  and  Iroquois,  came  up  to  the 
anchorage  near  the  fort  in  this  city.  The  wind  was  blowing  very  fresh, 
and  the  sea  was  high  upon  the  bar  at  the  mouth  of  the  river  which 
enters  the  bay  of  Osaka  at  the  fort.  On  the  11th  this  wind  had  some- 
what abated,  although  the  sea  was  still  rough,  and  the  admiral  at  9 
o'clock  in  the  morning,  accompanied  by  Lieutenant  Commander  Keid, 
flag-officer  of  the  squt^ron,  left  his  ship  in  his  barge  with  13  sailors, 
with  the  intention  of  paying  me  a  visit  at  the  temporary  legation.  On 
reaching  the  bar,  and  in  attempting  to  pass  it,  his  barge  broached  to  in 
the  heavy  sea  which  was  running  and  capsized,  and  the  admiral.  Lieu- 
tenant Commander  Eeid,  and  ten  of  the  sailors  were  immediately 
drowned.  The  accident  was  observed  from  all  the  vessels,  lying  at  the 
distance  of  nearly  or  quite  a  mile  from  the  bar.  and  they  immediately 
lowered  their  boats  and  sent  them  to  the  rescue,  out  succeeded  in  recov- 
ering alive  but  three  of  the  sailors,  and  those  in  an  exhausted  state. 
Search  was  immediately  made  for  those  missing,  but  the  surf  was  running 
so  high  and  the  wind  was  blowing  so  strong  that  it  was  almost  impossible 
for  the  boats  to  live  in  the  gale ;  however,  the  officers  and  men  vied 
with  each  other  in  the  attempt  to  rescue  their  officers  and  mates.  At 
half-past  4  o'clock  in  the  afternoon  the  first  information  of  the  casualty 
was  brought  to  me  by  J.Prederic  Lowder,  esq.,  her  Britannic  Majesty's 
acting  vice-consul  at  this  place,  who  resides  about  halfway  (three  miles) 
between  this  legation  and  the  scene  of  the  accident.  He  gave  to  me  a 
letter  (inclosure  No.  1)  which  had  been  sent  by  Commodore  Golds- 
borough  on  shore  in  charge  of  an  officer  having  a  boat  and  engaged  in 
search  for  the  bodies  of  the  missing.  He  also  informed  me  that  about 
1  o'clock  of  that  day,  (the  11th  instant,)  a  rumor  reached  him  that  an 
American  boat  had  been  capsized  in  attempting  to  cross  the  bar  at  the 
mouth  of  the  river.  He  immediately  took  his  horse  and  rode  down  to  the 
fort,  about  three  miles,  from  which  he  could  have  a  good  view  of  the  bar 
and  the  shipping ;  that  he  observed  on  the  north  side  of  the  fort  what 
seemed  to  be  a  boat  capsized,  and,  taking  a  Japanese  boat,  he  pulled  for 
it,  but  before  reaching  it  found  the  dead  body  of  our  admiral  floating 
face  downwards.  This  he  recovered,  brought  to  shore,  and  delivered  it 
into  the  keeping  of  Lieutenant  Commander  Higginson,  of  the  Hartford, 
who  had  just  arrived  in  a  boat  from  his  ship.  Then  taking  the  letter  of 
the  commodore  from  Mr.  Higginson,  he  hastened  to  inform  me.  On  his 
way  he  met  Mr.  Morse,  United  States  consular  agent  at  this  port,  and 
who  had  arrived  but  the  night  before  from  Hiogo,  and  gave  to  him  the 
sad  news.  Mr.  Morse  at  once  hastened  to  the^  fort,  called  upon  the 
officials  there,  and  took  active  measures  to  recover  the  remainder  of  the 
bodies. 

I  asked  Mr.  Lowder  to  give  me  a  written  statement  of  the  facts  as  they 
were  within  his  knowledge,  and  he  subsequently  fdrnished  to  me  a  letter 
a  copy  of  which  I  inclose,  No.  2. 

Immediately  on  receiving  this  information,  at  half-past  four  o'clock  on 
the  afternoon  of  the  11th,  I  sent  Lieutenant  R.  L.  Meade,  of  the  marines, 
and  three  of  the  marines  who  had  been  detailed  by  Commodore  Golds- 
borough  as  a  legation  guard,  in  a  boat  to  make  effective  search  for,  and 
take  charge  of  the  bodies  recovered.  They  were  accompanied  by  General 
Julius  Stahel,  United  States  consul  at  Kanagawa,  and  Mr.  J.  D.  Car- 
roll, an  American  of  Yokohama,  both  of  whom  were  my  guests  at  the 
time.  I  also  immediately  sent  for  the  governor  of  foreign  affairs,  who 
quickly  answered  my  summons,  and  gave  directions  at  my  instance  to 
the  governors  of  Osaka  to  furnish  men  and  boats,  and  continue  a  per- 
sistent search  until  all  the  bodies  should  be  recovered.    On  the  same 
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evening  I  was  waited  upon  by  all  my  coUeagaes  of  France,  Great 
Britain,  Holland,  Italy,  and  Prussia,  to  sympathize  with  me  in  this  sad 
affliction,  and  to  tender  me  such  assistance  as  was  in  their  power.  The 
governors  of  foreign  affairs,  on  the  part  of  the  Tycoon,  and  in  their  own 
behalf,  also  visited  me  for  the  same  parpose,  and  on  the  12th  instant  I 
received  a  letter  ft*om  Itaknra  Iga  No  Kami,  prime  minister,  a  copy  trans- 
lated of  which  I  inclose,  No.  3.  On  Sabbath  morning,  the  12th  instant, 
I  visited  the  fort  and  scene  of  disaster  myself,  and  superintended  the 
search ;  the  body  of  Lieutenant  Commander  Eeid  was  recovered,  and 
during  that  day  and  the  night  following  all  the  bodies  were  recovered, 
viz.,  the  admind.  Lieutenant  Commander  Eeid,  and  ten  sailors,  and  they 
were  taken  on  board  the  ships  preparatory  to  going  to  Hiogo  for  buried. 
On  the  morning  of  the  13th  I  again  went  down  to  the  fort  for  the  par- 
pose  of  going  on  the  Iroquois  to  Hiogo  to  be  present  at  the  liineral,  but 
the  wind  was  so  high  and  the  waters  on  the  bar  so  rough  that  it  was  not 
thought  prudent  for  the  boats  to  go  of^  and  the  boats  and  crews  that  had 
been  sent  on  shore  for  the  purpose  of  conveying  me  to  the  vessel  were 
compelled  to  remain.  I  presume  the  funeral  has  taken  place  this  morn- 
ing at  Hiogo,  but  I  trust  arrangements  have  been  made  to  exhume  the 
bi^es  of  the  admiral  and  flag-lieutenant  at  some  future  time  and  con- 
vey them  to  their  country  and  friends.  I  regret  that  I  have  not  t^e 
names  of  the  sailors  lost,  to  communicate  to  you,  but  the  state  of  the 
waters  on  the  bar,  and  the  great  difficulty  of  communicating  with  t^e 
vessels,  have  rendered  it  impossible  for  me  to  procure  them.  Should  I 
be  able,  however,  to  do  so  before  the  mail  leaves,  I  will  inclose  a  list  in 
this  dispatch.  I  am  sorry  to  inform  you  that  the  native  official  having 
charge  of  the  village  situated  at  the  mouth  of  the  river,  and  near  the 
fort,  was  the  only  person  who  seemed  to  have  no  sympathy  with  the 
sufferers,  and  at  first  took  no  interest  in  the  recovery  of  the  bodies.  It 
was  his  duty  to  have  reported  the  accident  at  once  to  his  superiors ;  he 
did  not  do  this.  Mr.  Lowder  informs  me  he  was  actually  discourteous  to 
him,  and  although  five  hours  or  more  had  elapsed  from  the  capsizing  of 
the  boat  to  the  time  of  his  arrival  at  the  spot,  and  not  only  had  no  efforts 
been  made  by  this  man  Ichikawa  Chokisi  to  rescue  the  survivors  or 
recover  the  bodies,  but  he  persistently  denied  any  knowledge  of  the 
accident  although  it  had  been  witnessed  firom  near  his  own  honse. 
I  am  informed  this  is  not  the  first  occasion  on  which  he  has  evinced 
utter  carelessness  and  culpable  neglect  in  matters  of  moment,  and  I  have 
addressed  a  communication  to  the  government  upon  this  subject,  a  copy 
of  which  I  inclose,  marked  No.  4.  I  inclose  No.  5,  copy  of  a  letter 
addressed  by  me  to  fiis  excellency  Sir  Harry  S.  Parkes,  thanking  Mr. 
Lowder  for  his  humane  efforts,  and  No.  6,  the  answer  received  thereto. 
No.  7,  copy  of  letter  addressed  to  his  excellency  Itaknra  Iga  No  Kami, 
prime  minister,  in  answer  to  his  note  of  the  12th  instant.  No.  8,  copy  of 
letter  also  addressed  to  his  excellency  Itakura  Igo  No  Kami,  thanking 
the  Tycoon,  and  the  officers  engaged  in  the  search,  for  their  assistance. 
No.  9,  a  diagram  of  the  fort,  entrance  to  the  river  and  bar,  and  showing 
where  the  body  of  the  admiral  was  recovered.  This  diagram  was  made 
for  me  by  Lieutenant  Meade  of  the  marines.  It  is  impossible  for  me  in 
words  to  express  my  sorrow  for  this  calamity.  Eear- Admiral  Bell  had 
won  the  confidence,  respect,  and  esteem  of  all  who  knew  him,  and  his 
sudden  and  unexpected  death  is  lamented  here  by  all  nationalities. 
I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

E.  B.  VAN  VALKENBUEGH. 
Hon  William  H.  Seward, 

Secretary  of  State^  Washingtonj  B.  C. 
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No.  1. 

Commodore  Goldshorough  to  Mr.  Van  FalkenburgK 

United  States  steamer  Shenandoah, 

Off  Osaka,  January  11, 1868. 

Dear  General:  It  is  with  pain  and  sorrow  I  write  to  inform  yon  that  about  9  a.  m. 
this  morning  Rear- Admiral  Bell,  Lieutenant  Commander  Reid,  and  13  men  in  the  barse 
belonf^g  to  the  Hartford,  left  that  ship  for  Osaka,  intending  to  pay  you  a  visit.  As 
the  boat  approached  the  bar  she  was  struck  by  a  heavy  sea  and  capsized  immediately. 
This  was  seen  firom  aU  the  vessels,  and  boats  were  quickl v  dispatcned  to  their  assist- 
ance. The  last  seen  of  the  admiral  was  either  sitting  or  holding  on  to  the  bottom  of 
the  boat,  and  unless  he  was  picked  up  by  some  passing  Japanese  boat,  or  got  hold  of 
an  oar,  or  something  else,  and  washed  on  shore,  I  am  afraid  he  and  Mr.  Keid  met  a 
watery  grave.  It  is  now  about  half  past  11  o'clock  a.  m.  All  the  boats  have  returned 
but  one,  and  she  is  inside  of  the  bar,  hunting  alon^  the  beach.  The  return  boats  picked 
up  three  of  the  barge's  crew — 10  of  them  stm  missing.  Will  you  do  me  the  favor  to  ask 
of  the  authorities  of  Osaka  assistance  in  hunting  along  the  shore  opposite  the  foil;  for 
any  dead  bodies  that  mav  have  washed  up  on  the  beach ;  also,  if  the  admiral  or  any  of 
the  party  have  been  picked  up,  requiring  assistance,  to  ascertain  their  whereaboats  f 
Some,  perhaps,  if  so  rortunate  as  to  have  been  picked  up  by  a  passing  Japanese  boat, 
may  oe  so  exhausted  as  not  able  to  speak. 

I  will  keep  this  open  until  the  last  moment,  and  send  you  the  result  of  the  boat  now 
in  shore,  when  she  returns  to  the  ship. 

At  the  time  of  this  sad  and  melancholy  occurrence  the  barge  of  the  Hartford  was 
pullinff,  without  sail,  and  there  was  a  heavy  sea  on  the  bar. 
I  am,  very  truly  yours,  &c., 

J.  R.  GOLDSHOROUGH,  Commodore. 


No.  2. 

Mr.  Lotcder  to  Mr.  Van  Valkenbwrgh, 

Her  Britannic  Majesty's  Vice-Consulate, 

OffoJca,  January  12, 1868. 

Dear  Sir  :  It  is  with  feelings  of  no  common  regret  that  1 0nd  myself  compelled  to 
take  pen  and  paper  to  record  the  tew  circumstances  that  have  come  under  my  personal 
knowledge  in  connection  with  the  sad  fate  of  Admiral  Bell,  of  the  United  States  navy. 
But  as  these  form  a  link  in  the  melancholy  story  of  his  death,  I  cannot  but  think  that 
their  pemsal  may  afford  some  slight  satisfaction  to  those  who  live  to  deplore  his  loss. 

At  about  1  o'clock  yesterday  a  rumor  reached  me  that  an  American  ooat  had  been 
capsized  in  attempting  to  cross  the  bar  at  the  mouth  of  the  river,  which,  as  you  are  aware, 
is  about  three  miles  from  my  residence.  The  wind  had  been  blowing  hard  all  that  day 
and  the  one  previous,  and  although  the  rumor  was  extremely  vague.  I  at  once  repaired 
to  the  scene  of  the  reported  disaster  in  order  to  ascertain  for  myself  'the  truth  of  the 
matter,  and  if  haply  I  might  have  it  in  my  power  to  render  any  assistance.  On  near- 
ing  the  fort,  I  perceived  on  the  extreme  left,  or  north  side,  what  appeared  to  me  to  be 
the  keel  of  a  boat,  lying,  I  should  jud^e,  about  200  yards  from  the  shore.  My  worst 
fears  were  aroused  at  this  sight,  and  after  making  inquiries  from  the  people  of  the  vil- 
lage without  eliciting  any  information  whatever,  I  resolved  to  take  a  boat  and  make 
my  way  up  to  the  object  which  had  excited  my  apprehensions.  About  half-way  between 
the  fort  and  this  object  I  saw  a  body  lying  in  the  water  with  its  face  downwards. 
With  the  assistance  of  two  gentlemen  who  accompanied  me  it  was  raised  into  the  boat, 
and  then  for  the  first  time  I  discovered  who  it  was.  Words  fail  me  to  describe  the  sen- 
sations which  for  the  moment  overpowered  me  when  I  recognized  the  caha  features  of 
the  poor  admiral,  looking  in  death  as  placid  and  serene  as  was  ever  their  wont  in  life.  We 
laid  him  gently  in  the  bottom  of  the  boat^  and  reverently  covered  his  remains,  while  we 
pulled  back  to  the  landing  steps.  Here  I  met  Lieutenant  Higginson,  in  whose  charge, 
after  making  the  necessary  arrangements  for  securing  the  best  room  in  the  village,  I 
left  the  corpse,  and  rode  back  to  bring  you  the  sad  intelligence. 

I  will  only'  add  to  these  few  details  that  I  was  personally  acquainted  with  the 
deceased  j  and  when  I  say  that  there  are  few  men  for  whom  I  have  so  great  respect  and 
esteem,  either  in  private  or  in  publio  character,  I  feel  that  I  only  give  feeble  expression 
to  the  feelings  which  were  entertained  towards  him  by  every  individual  who  epjoyed 
the  honor  of  nis  acquaintance;  and  I  shall  ever  have  a  sentiment  of  pride  and  satisiac- 
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tion  in  tlie  thonsfht  that  circumstaiices  should  have  made  me  instramental  in  doing 
even  this  little  Awards  the  diseovery  and  rescue  of  his  remains. 
BeUeve  me,  dear  sir,  most  sincerely  yours, 

JOHN  FREDERIC  LOWDER. 
His  Excellency  Gen.  Van  Valkenbukgh, 

United  States  MinUter,  Jajpan, 


No.  3. 

[Tranalfttilon.] 

Itdkura  Iga  No  Kami  to  Mr.  Fan  Fdlkenlmrgh, 

January  12, 1868. 
I  haye  the  honor  to  communicate  the  following  to  your  excellency:  The  Tycoon  was 
exceedingly  griered  on  learning  that  an  accident  had  happened  to  one  of  the  boats  of 
your  country  yesterday,  (the  11th  day  of  January,  1868,)  on  the  coast  of  Osaka,  and 
that  the  admiral,  one  officer,  and  several  men  were  drowned,  and  sympathizes  with  yon 
most  sincerely.    My  regret  and  sorrow  are  beyond  expression  at  this  sad  event. 

I  have  been  instructed  by  the  Tycoon  to  communicate  the  above  to  you,  and  regret 
that,  owing  to  a  great  pressure  of  business,  I  am  unable  to  call  upon  you  in  person. 
With  resT>ect  and  consideration, 

ITAKURA  IGA  NO  KAMI. 
His  Excellency  R.  B.  Van  Valkenbukgh, 

Minister  Besident  of  the  United  States  ofAmerioa. 


Mr,  Van  VaUcenburgh  to  Itdkura  Iga  No  Kami. 

No.  12.]  Leoation  of  the  United  States  in  Japan, 

Osaka^  January  14,  1868. 
Sm :  While  most  of  the  officers  of  your  government,  fix)m  the  Tycoon  down,  have 
tendered  your  sympathies  and  proffers  of  assistance  to  me  and  my  countrymen  in  the 
hour  of  our  trouble,  and  have  been  prompt,  energetic,  and  successful  in  recovering  the 
bodies  of  our  lost  friends,  I  regret  to  learn  that  one  alone  has  not  thus  been  actuated 
b^  humane  feelings.  I  refer  to  Ichikawa  Chokishi,  the  official  in  charge  of  the  little 
village  at  the  fort  and  near  the  entrance  of  the  river.  I  am  Informed  by  J.  Frederick 
Lowder,  esq.^  her  Britannic  M^jesty'd  acting  vice-consul  at  Osaka,  that  upon  his  visiting 
him  and  asking  for  information  and  assistance  on  the  afternoon  of  the  sad  accident,  he 
was  treated  with  marked  discourtesy :  that  his  answers  were  abrupt  and  uncivil,  and 
that  no  information  or  assistance  could  be  procured  from  him.  I  am  sorry  that  this 
should  have  occurred,  audi  am  sure,  when  the  fact  is  brought  to  the  knowledge  of  your 
excellency,  your  disapprobation  of  his  conduct  will  be  manced  by  his  dismissal,  and  the 
appointment  to  his  position  of  a  more  energetic,  civil,  and  humane  person. 
With  respect  and  esteem, 

R.  B.  VAN  VALKENBURGH, 
Minister  Resident  of  the  United  States  in  Japan, 
His  Excellency  Itakura  Iga  No  Kami, 

4'c.,  j'Cf  j'c,  Osaka, 


Mr,  Van  VaXkenbwrg\  to  Sir  Harry  S,  Parkes, 

No.  10.]  Legation  of  the  United  States  in  Japan, 

Osaka,  January  14, 1868. 

Sir  :  I  desire,  through  you,  to  express  my  thanks  to  J.  Frederick  Lowder,  esq.,  her 
Britannic  Majesty's  acting  vice-consul  at  Osaka,  for  the  prompt  and  energetic  measures 
adopted  by  him  on  the  occasion  of  the  recent  sad  accident,  by  which  he  was  enabled  to 
recover  the  body  of  Rear-Admiral  H.  H.  Bell,  and  also  in  furnishing  to  me  the  first 
information  I  received  of  the  misfortune. 

I  shall  take  pleasure  in  transmitting  to  my  government  an  account  of  his  humane 
exertions. 

I  have  the  honor  to  be,  sir,  your  most  obedient,  humble  servant, 

R.  B.  VAN  VALKENBURGH, 
Minister  Eesident  of  the  United  SttUes, 
His  Excellency  Sir  Harry  S.  Parkes,  K.  C.  B., 

^c,  4'C;  fCy  Osaka, 
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Mr,  ParkeB  to  Mr,  Van  Volkenburgh. 

Osaka,  January  14, 1868. 
Sir:  It  will  afford  me  much  pleasnre  to  oommimicate  to  Mr.  Lowder  your  dispatch 
of  this  date,  in  which  you  are  so  good  as  to  express  your  appreciation  of  his  conduct  in 
recovering  the  body  of  the  late  Kear-Admiral  Bell,  of  the  united  States  navy.  Such 
Bad  services  will  doubtless  at  all  times  be  willingly  rendered  by  the  oihcei's  of  our 
respective  nations  without  distinction  as  to  the  class  or  country  to  whom  the  unfortu- 
nate sufferers  may  belong ;  but  in  this  instance  the  high  esteem  in  which  Rear-Admiral 
Bell  was  held  by  all  those  who  had  the  honor  and  pleasure  of  his  aoquanitance  will  add 
to  the  satisfactimi  which  both  Mr.  Lowder  and  myself  will  entertain  on  finding  that 
the  former  should  have  had  it  In  his  power  to  render  you  some  assistance  on  this  mel- 
ancholy occasion. 

I  have  the  honor  to  be,  sir,  your  most  obedient,  humble  servant, 

HABBT  S.  PARKES. 
General  Van  Valkexburgh, 

Minister  of  the  United  States  in  Japan. 


No.  7. 


Mr,  Van  Valkenhurgh  to  Itahtra  Jga  No  Kami, 

No.  9.]  Legation  op  the  United  States  in  Japan, 

Osaka,  January  13, 1868. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  letter  under 
date  of  the  12th  instant,  tendering  to  me  the  sincere  sympathy  of  the  Tycoon,  as  well 
as  that  of  yourself^  upon  the  occasion  of  the  recent  sad  accident,  and  I  ask  your  excel- 
lency to  convey  to  the  Tycoon,  and  to  receive  for  yourself,  my  l^ianks  for  the  kind  axkd 
considerate  words  you  have  written. 
A  copy  of  your  excellency's  letter  shall  be  transmitted  to  my  government. 
With  respect  and  esteem, 

R.  B.  VAN  VALKENBURGH, 
Mnisier  Eesident  of  the  United  States, 
His  Excellency  Itakura  Iga  No  Kami, 

4v,f  ^0.,  4^,,  Osaka, 


No.  8. 

Mr,  Van  Valkenhurgh  to  Itakura  Iga  JVo  Kami, 

No.  11.]  Legation  op  the  United  States  in  Japan, 

Osaka,  January  14, 1868. 
Sir:  On  the  occasion  of  the  recent  sad  accident  occurring  near  the  fort  in  this  city, 
by  which  Rear-Admiral  H.  H.  Bell,  Flag  Lieutenant  Reid,  and  ten  sailors  were  drowned, 
I  called  upon  your  government  for  assistance  in  recovering  the  bodies  firom  the  water. 

Prompt  and  efficient  aid  was  at  once  rendered,  and  duigent  and  persistent  efforts 
were  continued  upon  the  part  of  your  officers  and  men  charged  with  that  duty,  untU 
the  whole  number  of  bodies  were  recovered  and  delivered  to  their  shipmates. 

This  assistance  I  understand  was  given  by  direct  order  of  the  Tycoon,  and  I  take  this 
opportunity  to  return  to  him,  in  the  name  of  the  government  I  represent,  its  thanks  for 
his  kind  sympathy  and  active  efforts  on  this  sorrowful  occasion,  and  I  assured  him  that 
the  President  wm  consider  it  another  proof  of  the  desire  of  the  Tycoon  to  strengthen 
the  Mendly  relations  now  existing  between  the  two  countries. 

I  also  desire  to  tender,  through  your  excellency,  to  all  those  officers  and  men  who 
have  been  engaged  in  the  search,  and  who  have  bisen  so  attentive  and  kind,  my  most 
sincerepersonal  thanks. 

With  respect  and  esteem, 

R.  B.  VAN  VALKENBURGH, 
Mmister  Besident  of  the  UnUed  States. 
His  Excellency  Itakura  Iga  No  Kami, 

4'c,,  ^c.^  ^c,  OsaJca, 
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Mr.  Van  YcbUcenhurgh  to  Mr.  Seward. 

TSo.  3.]  Legation  op  the  United  States, 

OsakOj  January  16, 1868. 

Sir:  It  is  very  difficult  to  determine  precisely  the  state  of  aflGairs  now 
existing  in  this  country.  Whether  there  is  any  Tycoon  having  the 
authority  heretofore  professed  by  him,  or  whether  the  supreme  i)ower 
now  rests  exclusively  with  the  Mikado,  and  is  exercised  by  a  council  of 
Daimios  appointed  by  him,  is  the  question  which  troubles  the  represent- 
atives of  all  the  treaty  powers. 

All  the  information  we  have  upon  this  important  question  comes 
through  the  retainers  and  officials  of  the  Tycoon,  no  communication 
whatever  having  been  made  to  us  firom  Kioto  or  firom  any  other  place. 
The  officers  whom  we  see,  and  through  whom  we  conduct  our  negotia- 
tions,  are  the  same  who  have  heretofore  conducted  all  business  transac- 
tions, and  they  move  on  in  the  same  orderly  manner,  and  apparently 
with  the  same  assurance  as  before.  I  received  only  last  night,  from  the 
prime  minister  Itakura  Iga  !N'o  Elami,  notice  that  Matsduira  Buzen  Ko 
Elami  had  just  been  appointed  assistant  Gorogio,  and  that  another  per- 
son had  that  day  been  promoted  to  the  office  of  governor  of  foreign 
affiairs,  and  this  by  order  of  the  Tycoon. 

Notwithstanding  all  this,  the  Tycoon  himself  informs  us,  in  his  reply  to 
the  address  of  the  diplomatic  body,  and  to  which  I  shall  again  refer,  that 
he  "resigned  the  governing  power,  which  he  had  inherited  from  his  ances- 
tors, upon  the  mutual  understanding  that  he  should  assemble  all  the 
nobles  of  the  empire  to  discuss  the  question  disinterestedly,  and,  adopt- 
ing the  opinion  of  the  majority,  decide  upon  the  reformation  of  the 
national  constitution.'' 

The  Daimios  were  summoned  to  Kioto;  Satsuma,  Tosa,  Gashu,  and 
some  others  arrived,  bringing  with  them  large  numbers  of  troops.  Among 
the  Daimios  retainers  were  some  fifteen  hundred  armed  men,  owing  ser- 
vice to  Chosin,  all  of  the  above-named  Daimios  being  in  opposition  to  the 
Tycoon.  Their  retainers  outnumbered  at  the  time  the  friends  of  the 
Tycoon  assembled  at  Kioto.  On  the  third  instant  they  took  possession 
of  the  nine  gates  of  the  Mikado's  castle,  turned  out  the  regent  and  the 
princes,  and  took  the  entire  charge  and  control  of  the  Mikado.  The 
Tycoon  was  at  that  time  in  his  own  castle,  about  one  mile  from  that  occu- 
pied by  the  Mikado ;  he  was  at  once  surrounded  by  his  friends  and  retainers, 
and  war,  for  a  time,  was  imminent.  The  Tycoon  says  that  these  Daimios 
coerced  the  Mikado  into  issuing  a  decree  accepting  his  resignation,  and 
abolishing  the  office,  without  waiting  for  the  assembling  of  the  general 
council  which  had  been  ordered. 

In  fact,  these  opponents  of  the  Tycoon,  arriving  in  advance  of  a  large 
majority  of  the  Daimios  summoned,  bringing  with  them  bodies  of  troops 
numbering  in  all  some  twenty  thousand,  overawed  the  Tycoon  and  his 
few  friends  at  Kioto,  and  took  forcible  possession  of  the  Mikado  and  the 
government. 

On  the  sixth  instant  the  Tycoon  left  Kioto,  accompanied  by  some  of 
his  friends,  about  seven  o'clock  in  the  evening,  and  reached  his  castle  in 
this  city  about  four  o'clock  on  the  afternoon  of  the  seventh. 

On  the  eighth  instant  the  representatives  of  France  and  Great  Britain 
together  had  an  audience  with  him,  the  result  of  which  I  am,  by  the 
kindness  of  Sir  Harry  Parkes,  enabled  to  give  to  you  in  inclosure  No.  1. 

The  Tycoon  signified  his  desire  to  see  the  representatives  of  the  treaty 
powers,  and  upon  consultation  with  my  colleagues  of  France,  Great 
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Britain,  Holland,  Italy,  and  Prussia^  it  was  determined  nnanimonsly 
to  call  upon  him  in  a  body,  present  him  with  an  address,  and  thus  learn 
if  possible  bis  present  position  and  future  prospects.  On  the  afternoon 
of  the  tenth  instant  we  made  him  such  a  visit,  and  Mr.  Boehe,  the  French 
minister,  on  behalf  of  the  diplomatic  body,  delivered  to  him  such  address, 
a  copy  of  which  I  inclose,  marked  No.  2. 

His  reply  thereto  was  read  by  him  in  person,  and  then  a  copy  furnished 
to  each  representative.  I  transmit  a  translation  of  it,  marked  inclosure 
No.  3.  I  have  received,  but  not  oificially,  a  document  purporting  to  be 
a  proclamation  issued  oy  the  Mikado  at  Kioto,  establishing  a  form  of 
government,  and  appointing  Satsuma,  Tosa^  Etchizen,  Aki,  and  Owari, 
five  of  the  principal  Daimios,  a  council,  assisted  by  a  large  number  of 
lesser  officials,  to  carry  on  the  government.  I  have  no  doubt  of  the 
authenticity  of  the  paper,  and  I  inclose  a  copy  translation,  marked  No. 
4.  Attached  to  this  proclamation  there  is  one  which  seems  to  have 
been  issued  by  the  Tycoon's  authority,  announcing  the  fact  that  he  had 
been  dismissed  firom  the  office  of  Shogoon. 

From  this  new  government  (if  there  be  such)  we  have  as  yet  received 
no  communication,  and,  if  rumor  speaks  true^  already  has  dissension 
been  sown  in  their  ranks  and  difficulties  arisen  among  them.  The 
Tycoon  himself,  and  his  Iriends,  among  whom  I  am  told  are  many  of  the 
most  influential  and  powerful  of  the  Daimios,  seem  indisposed  to  yield  to 
this  new  arrangement,  but  are  willing,  or  express  themselves  so,  ta  abide 
the  decision  of  a  general  council  of  Daimios,  after  full  and  free  discus- 
sion. 

I  doubt  whether  this  wiU  be  granted,  and  my  fears  now  are  that  a 
civil  war  will  be  the  result,  the  Tycoon  and  his  adherents  upon  the  one 
side,  arrayed  against  Satsuma  and  his  allies  upon  the  other.  The  Tycoon, 
as  head  of  the  Tokugawa  family,  is  probably  the  most  powerful  and 
wealthy  i)erson  in  Japan.  In  his  own  right  he  owns  large  pro\inces  and 
receives  vast  revenues.  All  of  the  open  ports  in  Japan,  including 
Yedo,  Osaka,  and  Ne-egato,  are  in  his  provinces.  He  has  been  very  lib- 
eral in  his  negotiations  with  the  foreign  representatives,  is  desirous  of 
faithftilly  observing  the  treaties,  and  of  strengthening  the  friendly  rela- 
tions with  other  powers,  especially  the  United  States,  and  in  my  opinion 
is  the  most  progressive  and  Ubend  in  his  ideas  of  any  Japanese  officiaL 

I  inclose  herewith  No.  5,  copy  translation  of  a  protest  sent  to  the  Mi- 
kado by  the  retainers  of  ten  Daimios,  on  the  sixth  instant,  but  which  did 
not  reach  me  officially. 

I  also  inclose  No.  6,  the  substance  of  a  very  long  communication 
addressed  to  the  Mikado  by  Maki  No  Suruga  No  Kami,  a  small  Daimio. 
I  cannot  give  you  an  exact  translation,  as  my  interpreter  (Sikey  Shin- 
patchi)  has  been  at  work  on  it  for  two  days  and  finds  it  very  hard  to 
properly  translate.  As  it  is  not  an  official  document,  and  was  not  officially 
received,  this  copy  I  trust  will  be  satisfactory. 

It  is  hardly  necessary  for  me  to  say  that  in  case  there  should  be  a  col- 
lision, I  shall  endeavor  to  preserve  a  strict  neutrality,  protecting,  as  far 
possible,  American  interests. 

I  have  the  honor  to  be,  sir,  your  obedient  and  humble  servant. 

E.  B.  VAN  VALKENBUEGH, 

Hon.  William  H.  Sbwaed, 

Secretary  of  State^  Waehingtony  JD.  C. 
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No.  1. 

Memorandum  of  interview  with  the  Taikun,  January  8, 1868. 

Present,  her  Britannic  M^esty's  minister  and  the  minister  of  the  Emperor  of  the 
French. 

The  Taiknn  spoke  as  follows : 

I  hecame  convinced,  last  autnmn,  that  the  country  wonld  he  no  loneer  snccessfhlly 
governed  while  the  power  was  divided  hetween  the  Mikado  and  myself.  The  country 
had  two  centers,  from  which  orders  of  an  opposite  nature  proceeded.  Thus,  in  the  mat- 
ter of  the  opening  of  Hiogo  and  Osaka,  which  I  quote  as  an  example  of  this  conflict  of 
authority,  I  was  myself  convinced  that  the  stipulations  of  the  treaties  must  he  observed, 
but  the  assent  of  the  Mikado  to  my  representations  on  this  subject  was  given  reluct- 
antly. I  therefore,  for  the  good  of  my  country,  informed  the  Mikado  that  I  resigned 
the  eoveming  power,  on  the  understanding  that  an  assembly  of  Daimios  was  convened 
for  the  purpose  of  deciding  in  what  manner,  and  by  whom,  the  government,  in  future, 
should  DC  carried  on.  In  acting  thus,  I  sunk  my  own  interests  and  power,  handed  down 
to  me  by  my  ancestors,  in  the  more  important  interests  of  the  country.  The  Mikado 
accepted  my  resignation  on  the  understanding  which  I  named,  but  desired  me  to  con- 
tinue the  direction  of  the  state  as  heretofore  until  the  voice  of  the  nation  should  be 
taken. 

The  Daimios  had  been  summoned  to  appear  at  Kioto,  and  some  had  ah'eady  arrived, 
when  at  mid-day,  on  the  3d  of  January,  Satsuma,  Tosa,  Geishin,  Owari,  and  Echizen 
took  possession  of  the  gates  of  the  palace^  dismissed  the  sessho,  who  had  been  appoints 
hj  the  late  Mikado  to  act  as  the  guardian  and  adviser  of  the  present  one  during  his 
minority,  placed  an  instrument  of  their  own  in  his  stead,  forbid  the  kuges,  who  had 
hitherto  eiyoyed  the  confidence  of  the  Mikado,  to  approach  thepaJace^nd  placed  about 
him  other  ku^  whose  opinions  were  identical  with  those  of  the  five  Daimios.  Having 
met  together  m  a  mock  assembly,  they  then  called  on  me  to  resign  my  ofi3ce  of  sho^n, 
my  raiut  of  maidag  in,  and  land  representing  2,000,000  of  kokus  of  revenue.*  As  tnese 
belonged  to  me  of  my  own  right,  and  as  it  was  contrary  to  the  agreement  to  forestall, 
in  this  way,  the  decision  of  the  assembly,  I  withdrew  my  forces  to  Osaka. 

Having  told  you  what  has  passed,  I  now  desire  to  have  your  opinion  and  advice. 

M.  Roches.  When  we  heard,  last  autumn,  of  the  step  taken  by  his  Majesty  the  Tai- 
kun,  we  were  all  of  us  moved  with  admiration  of  the  patriotism  which  had  dictated  it. 
We,  moreover,  were  convinced  of  the  wisdom  shown  by  his  Miyesty  in  appealing,  on 
this  momentous  question,  to  the  voice  of  the  nation,  and  we  trust  that,  notwithstand- 
ing what  has  since  occurred,  he  will  still  find  means  to  attain  his  object. 

Sir  Harry  Parkbs.  When  I  learned  verbally  from  the  Taikun's  ministers  at  Tedo, 
as  well  as  from,  the  documents  which  they  placed  in  my  Imnds,  that  the  Taikun  had 
handed  back  to  the  Mikado  the  powers  wMch  had  been  intrusted  to  his  ancestors,  and 
had  called  a  national  council  to  deliberate  as  to  the  constitution  of  the  new  govern- 
ment, I  considered  it  a  wise  step,  and  as  such  I  reported  it.  to  my  government.  I  am 
much  obliged  to  the  Taikun  for  the  above  explanation  of  the  stete  of  afi^irs,  which, 
while  it  afiects  Japan,  must  also  affect,  to  some  extent,  foreign  nations,  mid  I  shall  be 
therefore  still  further  obliged  to  the  Taikun  if  he  will  give  me  some  information  as  to 
his  future  intentions. 

In  reply  to  this  and  subsequent  questions  from  the  two  ministers,  the  Taikun  gave 
the  following  information : 

It  has  hitherto  been  Satsuma  who  has  been  the  leading  spirit  in  the  councils  of  the 
fiv^Daimios  I  have  above  named,  but  there  are  already  signs  of  their  being  dissatisfied 
with  the  extreme  lengths  to  which  he  is  going.  My  policy,  from  the  commencement^ 
has  been  to  determine  this  question  of  the  future  form  of  government  in  a  peaceful 
manner,  and  it  is  in  pursuance  of  the  same  object  that,  instead  of  opposing  force  by 
force,  I  have  retired  from  the  scene  of  dispute. 

It  would,  moreover,  have  been  unseemly  for  me  to  have  been  the  first  to  draw  the 
sword  so  near  the  palace  of  the  Mikado,  against  whom  I  should  have  appeared  to  be 
arrayed,  though  I  well  know  that  such  would  not  really  have  been  the  case.  The 
Mikado  is  but  a  child,  who  is  being  guided  by  those  into  whose  hands  he  has  frdlen. 
With  respect  to  the  question  asked  by  the  British  minister  as  to  the  meaning  of  the 
Mikado's  decree,  ordering  me  to  confer  with  two  or  three  Daimios  at  Kioto,  on  any 
foreiffu  question  of  importance  which  mi^ht  arise  before  the  assembly  of  the  Daimios 
had  been  held,  which  decree  was  communicated  to  the  British  minister  by  the  Gorojin 
of  Yedo,  I  inquired  from  the  Mikado  who  were  the  Daimios  referred  to.  The  Mikado 
replied  that  he  did  not  knoyr.  I  put  my  question  and  received  this  answer  in  wridng. 
It  was  then  evident  to  me  that  the  decree  was  not  his  own,  and  I  accordingly  did  not 
feel  bound  to  obey  it.   As  to  the  guard  at  the  nine  gates  of  the  palace  at  Kioto,  and  the 
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reason  why  I  allowed  it  to  be  cbaneed,  the  case  was  as  follows:  Although  Alcazn  was 
intrusted  with  the  general  coramaud  of  the  guard,  some  of  the  gates  were  held  by  the 
men  of  Satsuma  and  other  Daimios.  Through  these  entered  the  kuges  who  had  been 
banished  from  the  court,  and  who,  having  thus*  obtaiued  access  to  the  Mikado,  per- 
suaded him  to  issue  a  decree  for  the  guardianship  of  the  nine  gates  to  be  taken  from 
Aidzu  and  intrusted  to  Satsuma.  With  that  decree  it  was  necessary  to  comply,  and 
my  own  men,  as  well  as  those  of  Aidzu^  were  withdrawn.  When  I  was  ordered  by  the 
Mikado  to  resume  the  direction  of  affairs  pending  the  decision  of  the  assembly,  it  was 
the  civil  as  well  as  the  military  government  that  I  continued  to  hold.  As  to  who  is 
the  sovereign  of  Japan,  it  is  a  (question  on  whom  no  one  in  Japan  can  entertain  a 
doubt.  The  Mikado  is  the  sovereign.  My  object  from  the  first  has  been  to  take  the 
will  of  the  nation  as  to  the  friture  government.  If  the  nation  should  decide  that  I 
ought  to  resig^n  my  powers,  I  am  prepared  to  resign  them  for  the  good  of  my  country, 
It  was  to  avoid  bloodshed  that,  when  I  saw  the  five  Daimios  had  broken  faith,  I  left 
Kioto,  and  withdrew  to  this  place.  Here  it  is  my  intention  to  await  the  course  of 
events.  My  object  and  my  intentions  remain  unaltered.  I  am  still  prepared  to  abide 
by  the  decision  of  an  assembly  of  Daimios.  This  assembly,  however,  must  be  a  genuine 
one,  and  must  not  consist  of  Satsuma  and  a  few  of  his  adherents  only.  Whether  these 
Daimios  will  attack  me  or  not.  I  cannot  say.  There  are  signs  of  discord  in  their  coun- 
cils. There  is  also  dissatisfiMstion  among  other  Daimios,  who  had  come  up  to  Kioto,  as 
they  thought,  to  attend  a  general  assembly  of  Daimios.  Some  of  these  nave  now  left 
again,  while  others,  who  were  on  their  way,  have  turned  back  on  learning  what  has 
taken  place.  What  or  where  is  the  government  of  the  country  at  this  moment  I  cannot 
say.  Nominally  it  would  seem  to  reside  with  the  young  Mikado,  but  for  my  own  part 
I  know  that  he  is  at  the  mercy  of  a  fiiction,  and  that  though  decrees  may  be  IssuchI  in 
his  name,  they  do  not  really  emanate  frx>m  him :  I  furnish  you  with  a  copy  of  one  that 
is  said  to  have  been  issued  by  him,  but  which  I  do  not  recognize  as  officiaL  It  is  my 
intention  to  address  a  protest  to  the  Mikado,  advising  him  that  such  a  government  is 
in  fact  no  government.  I  do  not,  however,  pledge  myself  to  be  bound  by  the  answer  I 
may  receive  from  the  Mikado. 


No.  2. 


Address  of  ike  diplomatic  hodjf  to  (he  I)fooon,  at  an  audience  at  Osaka,  on  the  10th  January, 

1868. 

At  a  moment  when  the  government  of  Japan  is  undergoing  important  modifications, 
the  representatives  of  the  foreign  powers  who  signed  the  treaties  feel  themselves  called 
on  to  give  expression  to  their  feelings  of  high  esteem  and  gratitude  towards  the  Uyesa- 
ma,  who,  by  nis  energy  and  loyalty,  has  succeeded  in  securing  the  faithful  execution  of 
the  said  treaties.  Thoroughly  determined  to  stand  aloof  from  the  existing  dissensions 
relative  to  the  form  of  government,  the  representatives  here  present  express  but  one 
hope — it  is  that  a  national  and  stable  government  may  be  formed  which  will  afford  to 
them  sufficient  guarantees  for  the  loyal  execution  of  international  engagements. 

Independently  of  their  desires,  they  possess  aright — ^it  is  that  of  bemg  informed  offi- 
cially, and  without  delay,  of  the  government  with  whom  they  have  to  deal,  in  maintain- 
ingthe  interests  which  tney  have  the  honor  to  represent  in  Japan. 

They  trust  that  the  Uyesama  will  take  into  serious  consideration  both  their  wishes 
and  their  right,  and  that  he  will  be  pleased  toinfdtm  them,  with  the  least  possible  delay, 
of  the  government  to  whom  they  are  in  friture  to  address  themselves. 


No.  3. 


B^lif  of  Uyesama  to  the  address  of  the  diplomatic  body,  at  an  audience,  on  January  10, 1868. 

My  ancestor  Tyeyasuko  established  the  Japanese  form  of  government,  with  all  its 
fundamentad  principles  and  all  its  details :  and  for  more  than  two  hundred  years,  from 
the  Tenshi  above  down  to  the  lowest  of  the  nation,  there  is  no  one  who  has  not  honored 
his  virtues  and  enjoyed  the  fruits  of  his  beneficence. 

But  the  world  has  changed.  Since  the  conclusion  of  treaties  with  foreign  powers,  it 
has  been  impossible  to  avoid  seeing  some  imperfections  in  laws  considered  true  and 
beautifuL  From  tiie  very  first  moment  when  I  succeeded  my  predecessor  I  saw  this, 
and  designed,  in  consultation  with  Kioto,  to  effect  a  reformation  in  these  laws.  I  have 
no  other  motive  but  the  following :  With  an  honest  love  for  my  coimtry  and  the  people 
I  resigned  the  goyeming  power  which  I  had  inherited  frt>m  my  ancestors,  and  with  the 
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mntaal  understanding  that  I  shonld  assemble  all  the  nobles  of  the  empire  to  discnaa 
the  question  disinterestedly,  and,  adopting  the  opinion  of  the  migority,  decide  upon  the 
reformation  of  the  national  constitution,  I  left  the  matter  in  the  hands  of  the  imperial 
court.  * 

In  order  that  this  flpreat  work  may  be  carried  out,  his  Highness  the  regent,  who  was 
appointed  by  the  wiU  of  the  late  Emperor  to  be  a  protector  and  adviser  to  ttie  youn^ 
sovereign,  and  several  of  the  princes  of  the  blood  and  of  the  nobles  of  the  court,  accepted 
my  lesignation  of  the  governing  power;  but  an  imperial  order  was  given  to  meat  the 
same  time  to  continue  to  exercise  that  power  in  all  things  in  the  same  way,  as  hereto- 
fore, until  a  decision  should  be  arrived  at  by  a  general  council  of  Daimios.  I  awaited 
that  meeting,  and  was  fully  resolved  to  take  a  part  in  it  mysel£  Unexpectedly,  how- 
ever, one  morning  several  Daimios  made  their  way  into  the  palace  by  force  of  arms, 
drove  out  his  Highness  the  resent,  appointed  bv  the  late  Mikado,  together  with  the 
princes  of  the  bl^)d  and  the  nobles  of  tne  court,  brought  in  their  stead  nobles  who  had 
been  banished  from  his  presence  by  the  late  Emperor,  altered  the  original  imperial  com- 
mand, and,  without  waiting  for  the  general  council,  abolished  the  office  of  the  Shogoon. 

My  hatamotos  and  fudai  daimios  were  greatly  incensed,  and  urged  on  me,  night  and 
dav,  that  no  other  course  could  be  pursued  but  that  of  taking  military  measures  against 
this  violent  crime  of  breaking  the  laws  of  Japan  and  contravening  the  wishes  of  the 
people.  But,  as  my  original  object  in  laying  down  the  governing  power  was  to  insure 
unity  amoDff  all  classes  of  the  people,  such  excess  of  zeal  was  contrary  to  the  course  I 
had  resolved  on.  However  much  1  might  be  in  the  right,  I  certainly  would  not  be  the 
cause  of  a  national  convulsion.  In  oider  to  avoid  such  an  unfortunate  disturbance  I 
came  down  to  Osaka. 

The  reason  for  my  doing  this  is  not  what  superficial  observers  might  suppose.  Look- 
ing at  their  criminal  act  m>m  the  point  of  view  of  a  love  for  my  country  and  its  people, 
I  cannot  with  indifference  see  them  possessed  of  the  person  of  the  young  sovereign^ 
giving  loose  to  their  own  selfish  desires  under  the  name  of  the  Emperor's  wishes,  ana 
distressing  the  people. 

For  the  sake  of  my  nation  I  must  explain  this.  I  will  endeavor  to  convince  those 
who.  differ  from  me,  if  such  there  be,  ask  for  the  opinion  of  the  majority  of  a  general 
council,  and  pray  earnestly  for  the  prosperous  government  of  my  country.  It  is  because 
I  follow  my  ancestor  Tyeyasu  in  ms  love  for  the  people,  and  desire  to  carry  out  the 
instructions  left  by  the  late  Emperor,  that  I  am  animatea  by  the  earnest  wish  to  unite 
my  powers  with  those  of  the  whole  nation,  to  proceed  according  to  the  most  perfect 
reason  and  justice  to  carry  out  the  work  I  have  proposed  to  myself  and  obtain  the 
opinion  of  a  general  councu. 

It  is  not  necessary  for  the  powers  with  whom  treaties  of  peace  have  been  concluded 
to  concern  themselves  about  our  internal  national  affairs.  What  is  important  is  that 
they  hinder  not  the  course  of  just  principles. 

Smce  I  have  observed  fmthfully  all  the  provisions  of  the  treaties,  I  hope  to  deserve 
your  approbation  still  more  by  protecting  the  interests  of  idl  the  powers.  And  yoo 
will  comprehend  that,  until  the  form  of  the  government  shall  be  settled  by  a  general 
discussion  by  the  whole  country  to  observe  uie  treaties,  to  carry  out  all  the  stipula- 
tions made  with  foreign  powers,  and  to  conduct  foreign  relations  generally,  is  my  office. 


No.  4. 

{Tranfllatlon.] 
Dr(^ft  of  a  proclamaHan  of  the  court  of  Kioto. 

That  Tokngawa  Naifu  shall  ^ve  up  the  supremo  power,  and  that  the  Shiogoonate 
shaU  be  abobshed,  are  two  points  that  have  been  finally  accepted  by  the  Emperor. 
Since  theyear  Uski,  (15  years  ago,)  we  have  been  in  a  worse  position  than  ever  existed 
before.  The  late  Mikado's  heart  was  afflicted  for  many  a  year—this  every  one  knows ; 
therefore  has  the  Mikado  now  made  up  his  mind  to  return  to  the  old  form  of  govern- 
ment as  exercised  by  the  Mikado,  (h  rosei  au  lieu  dn  bakfu,)  to  restore  the  national 
power,  and  to  settle  the  elements  of  the  new  constitution. 

Therefore  the  Mikado  shall,  frt)m  this  moment,  abolish  the  office  of  seikan  (seisio 
chambaku)  and  the  bakfu  (government  of  the  shogoon,)  and  shall  establish  tempora- 
rily the  three  departments,  viz,  the  sosei,  the  titei,  and  the  sai^o,  and  the  whole  busi- 
ness shall  be  conducted  by  them.  According  to  the  constitution  of  zyz-moo,  (660  a-X,) 
the  sinsing,  (nobility,)  buhen,  (military  men,)  tosho,  (kuge,)  and  the  dsigne,  (low 
officers,)  may  offer  their  advice  without  regard  to  their  rank. 

As  it  is  also  the  Mikado's  intention  to  share  good  and  evil  with  his  people,  every  one 
should  put  aside  his  former  bad  customs,  and  serve  the  nation  with  a  true  heart. 

1.  The  members  of  both  Naizan,  (the  secret  councO,)  Tchokumoa,  (the  second  coun- 
cil,)  the  Kokudgi  Gojogakari,  (the  department  of  interior  afiiEurs,)  the  Gizo,  the  Buke 
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Tenso.  the  Shogoshakn^  (Prince  of  Aidzen,  to  whom  the  defense  of  Kioto  was  confided,) 
and  the  Siosidai,  (Prince  of  Kumava,  Governor  of  Kioto,)  are  abolished. 
Those  appointed  are  as  follows,  viz : 
Sosei :  Arisngawara  Setzu  No  Mia. 
Titei :  Ninguadsi  No  Mia, 

Tamasina  No  Mia,  i  ^ 

Nakayama  Dainagon,  (Fnkio,)   f  ^^^ 
Nakanomikado  Tsuuagon, 
Owari  Dainagon, 
Etsisen  Saisio, 

Aki  Siosio,  ^  Princes  of. 

Tosa  Siosio, 
Satsoma  Saisio, 
Ta^jo :  Ohara  Saisio,  ') 

Madenokodsi  Nobeng,  >  Knge. 

Nagatamiro  Samnii,  S 

Twakwia  Sosio,  (Fnkio,)  (r-r.^-. 

Hasimoto  Sosio,  l^^g^- 

Three  caros  of  each  of  the  before-mentioned  princes. 

A  Da^jogwan,  (Prince  minister,  higher  in  rank  than  the  Qnambakn,  a  dimity  which 
not  only  a  member  of  the  five  Qnambaka  families,  bnt  any  one.  may  obtain,)  shall  be 
re-established  afterwards.  May  every  one  remember  this,  that  ne  can  also  rise  to  this 
post. 

2.  The  ceremonies  of  the  Mikado's  oonrt  shall  be  changed  afterwards ;  but  the 
Qnambaku  families  (the  five  Seke)  and  the  families  of  Daicbin  (families  firom  which 
these  dignitaries  were  taken)  shall  be  abolished  now. 

3.  To  change,  for  the  better,  the  ancient  evil  cnstoms.  permission  to  speak  freely  must 
be  given  to  every  one ;  therefore,  any  one,  without  distinction  of  rank,  who  has  an 
opinion,  may  ofier  his  advice  to  the  Mikado  fireelv,  and  as  it  is  the  most  important  duty 
oi  the  Mikado  to  find  out  intelligent  persons  tor  the  government  service,  every  one 
finding  a  proper  person  will  speedSy  offer  his  information. 

4.  :^r  many  years  past  the  price  of  everything  has  been  so  high  that  we  could  do 
nothing.  The  rich  became  richer,  and  the  poor  poorer,  and  the  reason  thereof  was 
that  the  maimer  of  governing  was  not  the  right  one.  The  greatest  treasure  of  a  Sove- 
reign is  his  subjects,  and  we  are  now  in  a  position  to  eradicate  the  evU  customs  of  many 
hundred  years ;  every  one,  therefore,  knowing  a  plan  to  prevent  this  before-mentionea 
misfortune,  may  submit  it  freely  to  the  Miksulo. 

5.  When  Katsumia  Onkato  married  into  the  Onanto  family  sonie  years  ago,  and  when 
this  marriage  was  allowed  by  the  late  Mikado's  will,  it  was  because  he  hoped  to  drive 
away  the  foreigners;  but  afterwards  the  Shogoon  died,  and  this  was  nothing  but  a  false 
pretense  of  the  Yedo  officials,  from  which  no  result  came  therefore ;  it  is  hoped  that  she 
will  return  as  soon  as  possible,  and  in  a  few  days  some  Knge  shall  be  sent  to  receive 
her  back.    This  must  be  remembered. 

This  is  settled  and  proclaimed  in  one  paper,  that  the  Prince  of  Chosln  may  return 
again  to  Kioto.  He  is  restored  to  his  former  raoik  and  dignity.  This  has  been  brought 
about  by  Satsuma,  Tosa,  and  Aki. 

Yesterday,  on  the  9th  day,  (3d  January,)  the  subjects  of  Satsuma,  Aid,  and  Owari,  in 
armor,  surrounded  and  occupied  the  palace  of  the  Mikado ;  to  the  following  Knge  and 
to  the  subjects  of  the  Uye  Sama  entrance  into  the  palace  is  forbidden,  viz : 

Setsio  Sakino  Qnambaku:  Sadaidsin  ;  Udaidsin :  the  former  Quambaku  Sadaidsin  ; 
the  former  Quambaku  Udaidsin :  the  former  Sadaiosin ;  the  former  Udaidsin ;  the  former 
Ichidsio  daidsin ;  Naidaidsin ;  Hini  dainagon ;  Askai  dainagon ;  Tana^i wara  dainagon ; 
Hannoro  dainagon;  Sandio  Tsuuagon j  Nomiya  Tsuuagon;  Koesi  Saisio;  Toyoka 
Okurakio;  FusmaraSammi;  UvaTsudi  Shudio. 


PROCLAMATION  OF  THE  TYCOON. 

'  To  ike  Ohometzkes  and  the  Omeizkes : 

The  imperial  order  was  given  on  the  10th  day  of  this  month,  (4th  January,)  to  com- 
municate to  the  Daimios,  the  Hatamotos,  and  the  Gosanke,  the  following  decree : 

Copy  of  the  imperial  order, 

llTH  DAY  OP  12TIt  MONTH. 

It  has  pleased  the  Mikado  to  dismiss  the  present  Shogoon,  at  Ms  request,  from  the 
office  of  Shogoon. 
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Copy  of  a  prodamaUon  of  a  Skalcora  Iga  No  Kami  to  aU  ofidaU,  high  and  low, 

l^TH  MONTH. 

As  the  title  of  Shogoon  has  been  abolished,  all  subjects  mast  use  the  title  of  Uyesama. 
As  the  title  of  MidaJHama  has  ceased  to  exist,  the  title  of  Goyenteiasama  must  be  em- 
ployed instead. 


No.  5. 

[Translation.] 

Protest  of  Davmios,  sent  to  Mikado, 

The  imperial  design  of  a  great  change  -which  was  lately  determined  npon,  with  the 
view  of  promoting  peace  and  harmonv  in  our  conntry,  by  establishing  a  policy  tta.t 
would  avoid  the  many  evils  that  have  hitherto  existed,  (ei,)  that  of  having  many  heads 
instead  of  one,  and  which  was  to  have  been  discussed  at  a  general  meeting  of  the 
Daimios,  and  while  all  classes  of  the  people  were  expecting  this  consultation  with 
anxiety,  the  armies  of  the  summoned  princes  suddenly  appeared  at  the  court  of  the 
Mikado,  on  the  3d  of  January,  1868,  (the  last  9th  day,)  warlike  equipped. 
Consequently  great  surprise  and  excitement  have  taken  place. 

We  are  informed  that  Kgo  Deuka,  who  held  office  during  the  reign  of  the  late  Mikado, 
as  well  as  up  to  the  present  time,  and  several  other  nobles,  have  been  dismissed ;  and 
we  are  also  informed  that  the  Shogoon  will  likewise  be  deprived  of  his  office,  title,  and 
estate.  We  are  not  aware  of  the  reason  of  the  Tycoon^s  being  so  dealt  with,  but  we 
apprehend  the  result  of  the  contemplated  reform  in  the  government  if  the  Idikado  is 
innuenced  by  these  dissenters,  more  especially  in  this  time  when  all  classes  of  the  peo- 
ple praise  him  for  having  surrendered  to  the  Mikado  the  great  power  which  has  descended 
to  him  from  his  ancestors,  besides  having  accused  himself  of  incompetency,  and  also  in 
his  using  every  effort  to  support  the  imperial  cause. 

We  sincerely  desire  that  orders  will  be  given  immediately  to  prevent  warlike  people 
from  frequenting  the  imperial  residence,  so  as  to  calm  as. quick  as  possible  the  general 
excitement. ' 

We  also  earnestly  desire  that  the  public  affedrs  will  be  managed  in  such  a  manner  as 
will  be  decided  only  by  a  m^ority  at  a  general  assembly,  and  l£at  the  proposed  reform 
will  be  carried  into  effect. 

As  we  look  upon  the  present  condition  of  our  country  as  very  critical,  we  have  taken 
this  liberty,  which  we  feel  our  duty,  and  which  we  trust  you  will  not  find  amiss. 
With  respect  and  esteem, 

HATCm  SOOKA  8HINAN0, 
Betainer  of  MeUsdaira  Avoa  No  KamL 
HISANO  SHIROBEI, 
Betainer  of  Matsdaira  Mino  Xo  Kamu 
MIZOGOOTCHI  KOWOON, 
Betainer  of  Hoeokawa  EtOwoo  No  Kami. 
YAMAWOORA  GENGDAYOO, 
Betainer  of  Arima  Nakats  Kasa  Tagoo, 
NISHIMOORA  KIUJIRO. 
Betainer  of  Namboo  Mino  No  JTaml. 
SAKAT  HABEI, 
Betainer  of  Matsdaira  Sigen  No  KamL 
TAJNABE  ITCHIZAEMON, 

Betainer  of  NuvaSakudayoo, 
TOBA  GENZAEMON, 

Betainer  of  So  T^huma  No  KamL 
TSROODA  HABEI, 
Betainer  of  Mizogootchi  Seino  Shin, 
TOTOKI  SETTS, 
Betainer  of  Tatchi-Ckma  Hida  No  Kamu 
January  6, 1868,  (12th  day  of  the  I2th  m^mth,) 
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No.  6. 

[Translatiou.J 

Protest  ofDaimo  Maki  No  Suruga  No  Kami  to  the  Mikado, 

I  take  the  liberty  to  state  as  follows :  I  feel  much  honored  in  having  been  summoned 
to  attend  the  imperial  conrt.  knowing  that  I  am  bat  a  vassal.  Yet  I  fear  by  acting  I 
may  compromise  any  good  feeling  that  may  have  been  held  towards  me  by  the  Toku- 
gawa  family,  by  innovating  an  old  custom.  Yet  I  think  it  would  be  disloyal  on  my 
part  to  remain  silent  on  this  important  question.  It  appears  that  the  Tycoon  reported 
to  the  Mikado  liis  intention  to  resign  his  official  power.  This  intention  was  too  soon 
accepted  by  the  Mikado,  and  every  one  regrets  that  an  important  matter  should  have 
been  settled  without  due  consideration,  and  I  feel  confident  that  such  will  be  the  cause 
of  national  troubles.  Since  the  governmental  power  has  passed  into  the  hands  of  the 
Shogoon  family,  the  restoration  of  that  power  bv  the  Mikado  has  often  attempted,  but 
in  vain,  owing  to  the  only  nominal  power  of  the  imperial  court.  Such  was  the  case 
formerly,  and  is  clearly  understood  by  everybody.  The  governmental  power  was  given 
by  the  Mikado  to  the  Tokugawa  line,  on  account  of  one  of  their  members  having  suc- 
cessfully quieted  national  disturbances  which  had  lasted  for  several  hundred  yeark 
thereby  relieving  the  nation  from  much  cruel  suffering.  We  are  consequently  indebted 
to  Almighty  God  and  him  for  the  peace  we  have  enjoyed  up  to  the  present  time.  The 
code  by  which  that  member  of  the  Shogoon  family  was  guided  was  wise  and  good,  and 
is  beyond  comparison.  Since  then,  however,  many  changes  have  taken  place^  and  those 
laws  are  now  found  in^equate  to  the  present  time,  more  especially  since  Japan  has 
had  intercourse  with  foreign  nations.  The  opinion  of  the  Kuges  and  Shogoon  family 
on  that  subject  widely  differed.  Of  this  the  cunning  took  advantage,  and  committed 
many  outrages  under  the  pretext  of  supporting  the  imperial  cause.  In  this  respect, 
however,  the  Daimios  greatly  differed  in  opinion,  but  now  all  are  ouite  satisfied  that 
foreign  intercourse  has  proved  beneficial  to  the  country  at  larse.  Most  of  the  Daimios, 
who  originally  disliked  what  they  called  this  "  intrusion"  on  the  part  of  foreign  nations, 
are  now  greatly  in  favor  of  them,  as  well  as  the  late  Mikado,  who,  in  proof  of  this 
friendly  feebng,  ratified  the  treaties. 

The  policy  of  the  present  Mikado,  however,  widely  differs  from  that  of  his  predecessor 
on  this  point,  he  being  influenced  by  those  who  only  affect  assistance  to  tne  imperial 
cause  and  the  advancement  of  the  country,  but  who,  in  fact,  are  working  for  selfish 
ends,  and  who  will  be  sure  to  prove  disloyal  when  their  real  aid  and  influence  is  cfidled 
for. 

I  feel  confident  that  there  is  but  one  way  to  re-establish  that  peace  which  our  country 
much  needs,  and  that  is,  by  reinstating  to  the  Tokugawa  family  its  former  authority, 
and  I  sincerely  trust  his  Imperial  Majesty  will  be  pleased  to  do  so  at  once,  as  delay  may 
prove  fatal. 

I  feel  it  has  been  very  forward  on. my  part  to  so  distinctly  state  my  feelings  on  this 
important  question,  but  I  would  rather  forfeit  all  claims  to  rank,  and  even  life,  than  to 
withhold  my  opinion  on  a  subject  that  affects  so  directly  the  welfare  of  my  country. 
With  respect  and  esteem, 

MAKI  NO  SURUGA  NO  KAMI. 

12th  month  of  3d  tear  op  Kbwo. 


Mr.  Portman  to  Mr,  Seward, 

Legation  of  the  United  States, 

Yokohama^  January  18,  1868. 

SiB:  I  have  the  honor  to  transmit  herewith,  inclosure  Ko.  1,  copy  of 
the  affidavit  of  Mr.  George  Lewis  Squires,  an  American  citizen  and  a 
pilot  for  this  port,  setting  forth  that,  while  cruising  outside  the  bay  on 
the  6th  instant,  ne  was  suddenly  attacked  by  his  crew  and  narrowly 
escaped  death,  this  crew  consisting  of  four  native  sailors,  leaving,  with 
his  boat  and  all  he  possessed,  for  parts  unknown. 

He  was  picked  up  by  a  native  fishing-boat  and  landed  at  Misaki,  and 
after  traveling  on  foot  in  his  disabled  condition  from  that  place  to  Yoko- 
hama, a  distance  of  about  forty  miles,  he  reached  here  on  the  8th  instant, 
in  a  pitiable  state. 
40  D  o 
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After  having  his  wounds  dressed,  he  proceeded  to  the  consulate  for  tiie 
purpose  of  obtaining  redress  and  the  recovery  of  his  property. 

Mr.  Stahel  being  absent  on  a  visit  to  Hiogo  and  Osaka,  he  made  his 
statement  to  Mr.  J  ay,  an  American  merchant,  who  is  temporarily  acting  as 
consul  at  this  port.  This  gentlemen  omitted  to  give  me  any  notice,  and 
it  was  not  before  the  10th  instant  that  I  heard  of  the  outrage.  I  imme- 
diately called  at  the  consulate,  and  then  learned  that  on  the  previous 
day  (the  9th)  Mr.  Squires's  case  had  been  brought  to  the  notice  of  the 
local  authorities,  it  being  supposed  that  he. was  an  American,  as  he 
asserted. 

As  soon  as  convinced  of  his  nationality,  I  caused  his  affidavit  to  be 
taken,  and  also  procured  a  certificate  from  his  surgeon,  copy  of  which  I 
herewith  transmit,  inclosure  No.  2.  This  was  done  with  all  possible  dis- 
patch. When  furnished  with  these  documents,  on  the  11th  instant,  I 
addressed  a  letter  to  the  Sorogin  and  minister  for  foreign  affairs,  copy  of 
which  I  also  transmit,  inclosure  No.  3,  urging  the  immediate  issue  of  or- 
ders for  the  arrest  of  the  criminals  and  the  recovery  of  the  boat  and 
•  other  property,  in  order  that  this  matter  might  be  fully  and  promptly 
investigated. 

To  see  the  minister  at  his  residence  in  Yedo  would  have  involved 
delay,  as  personages  of  that  rank  still  hedge  themselves  in  with  many 
ceremonies  and  formalities,  and  a  notice  of  twenty-four  hours  at  least  is 
required  before  an  interview  can  be  obtained.  1  was  well  aware  that  the 
jurisdiction  of  the  governors  of  a  port  does  not  extend  beyond  the  treaty 
limits,  and  at  an  interview  1  had  with  the  local  governor  on  Monday, 
the  13th  instant,  he  readily  admitted  that  such  was  the  case.  On  that 
occasion  the  governor  also  informed  me  that  on  the  previous  day,  (the 
12th,)  thus  three  days  after  he  received  the  first  notice  of  the  outrage 
from  the  consulate,  he  had  dispatched  an  officer  to  the  province  of  Idsu; 
and  further,  if  necessary,  to  request  the  local  authorities  to  lend  their 
aid  in  procuring  the  arrest  of  the  boatmen  and  the  recovery  of  the  boat. 
On  the  way  this  officer  met  a  messenger,  from  whom  he  learned  that  a 
boat  and  two  sailers  had  been  taken  in  charge  at  Atami,  in  the  province 
of  Idsu,  and  it  was  hoped  that  this  boat  and  the  sailors  might  be  identi- 
fied by  Mr.  Squires  as  those  his  officer  was  in  search  of.  The  boat  and 
the  prisoners  would  be  sent  to  this  i)ort  as  soon  as  possible. 

Tlie  Sorogin  can  order  where  a  governor  only  can  request,  and  it  was 
with  great  pleasure,  therefore,  that  I  received  a  letter  from  the  Yedo 
governor  of  Kanagawa,  by  order  of  the  Sorogin,  stating  thafthe  orders 
applied  for  had  been  issued. 

Tive  days  have  now  elapsed,  however,  and  neither  boat  nor  the  arrested 
boatmen  have  as  yet  made  their  appearance. 

The  return  of  Mr.  Stahel,  our  consul,  is  now  daily  expected,  and  I 
hope  still  to  be  able  to  inform  you  by  this  mail  that  the  prisoners  and 
the  property  have  arrived  here,  and  that  a  commencement  with  the  in- 
vestigation of  this  matter  has  been  made  in  a  proper  manner. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  ser- 

A.  L.  0.  POETMAN. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washingtofiy  D.  C. 
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Affidavit  of  George  Lewis  Squires. 

Consulate  of  the  United  States  of  America; 

Kanagawaf  Japan, 

On  this  11th  day  of  January^.  D.  1868,  before  me,  A.  O.  Ga^,  acting  consul  of  the 
United  States  of  America  for  Kanagawa  and  the  dependencies  thereof,  personally 
appeared  Georse  L.  Sc^uires,  a  Yokohama  pilot,  who,  being  duly  sworn  on  oath,  deposed 
and  said  as  follows,  viz: 

That  ever  since  his  arrival  in  Yokohama  he  has  pursued  the  trade  of  pilot,  and  is  the 
owner  of  a  large  Japanese  house-boat,  fitted  out  as  a  pilot-boat  and  manned  with  a 
Japanese  crew  of  four  men ;  that  on  or  about  the  1st  January,  1868,  having  come  down 
to  Yokohama  to  get  fresh  provisions,  he  had  engaged  an  entirely  new  crew ;  that  on  the 
2d  January  he  left  Yokohama  and  went  cruising  outside  the  bay;  that  on  the  morning 
of  the  6th  Janumry,  4i  o'clock  a.  m.,  about  three  or  four  miles  off  Cape  Sagami  and 
Misaki,  heading  northwest,  he  gave  the  boat  in  charge  to  the  head  sendo  (boatman) 
and  went  below  to  get  some  sleep,  and  had  scarcely  laid  down  when  he  received  a  heavy 
blow  on  the  left  part  of  the  forehead  from  one  of  the  boatmen.  He  then  got  up  to  defend 
himself.  One  was  in  the  cabin  and  two  in  the  door  in  the  companion  way.  He  got  hold 
of  the  first  and  tried  to  put  him  out;  they  then  gave  way  until  he  reached  the  deck, 
when  they  seized  him  and  threw  him  overboard.  While  he  fell  he  grasped  the  fore  hal- 
liards witn  the  right  hand  and  the  gunwale  with  the  other.  They  then  tried  to  cut  one 
hand  with  a  hatchet,  and  struck  him  on  the  other  with  a  stick,  so  as  to  get  him  clear  of 
the  boat.  He  managed  to  roll  himself  back  into  the  boat,  and  tried  to  get  the  hatchet 
from  one  of  them,  in  which  he  did  not  succeed,  and  was  thrown  for  a  second  time  over- 
board. He  then  got  clear  of  the  boat  and  swam  to  the  forecastle,  and  got  again  into  the 
hbnse.    They  stopped  abafr,  and  did  not  interfere  until  daylight. 

The  other  pilot  schooner  was  then  within  about  two  ihUes  of  them,  and  he  tried  to 
make  signs  to  them  to  come  and  assist  him,  but  they  did  not  see  it.  When  his  boatmen 
saw  the  flag,  they  put  right  off  to  Ohodima.  He  then  tried  to  get  the  dingy  out,  which 
was  lying  abreast  of  the  boat-house,  and  managed  to  get  it  hidf-way  overboard  before 
they  perceived  it.  They  then  tried  to  smash  the  boat  to  prevent  him  from  going  into 
her.  He'managed  to  get  the  boat  off,  though,  and  to  get  into  it,  defending  himself  as 
well  as  he  could.  He  shoved  off  and  got  clear  about  9  a.  m.  They  then  commenced  to 
sail  as  fast  as  they  could  towards  Ohodima;  when  they  were  near  the  island — ^the  last 
he  saw  of  them — they  were  steering  to  the  westward,  in' the  direction  of  Simoda.  He 
was  left  in  the  dingy  without  oars  until  about  11  o'clock  p.  m.,  when  a  fishing-boat  very 
reluctantly  took  him  on  board.  About  2  a.  m.,  on  the  7th  January,  he  was  landed  by  the 
said  boat  at  MisakL 

This  boat  was  Japanese-rigged ;  though  no  money  was  left  in  her,  he  estimates  the 
value  of  the  proi)erty  in  her  belonging  to  him,  among  which  were  his  papers,  personal 
effects,  tackle,  sails,  ropes,  &c.,  to  amount  to  about  (§,000.  Th6  boat  is  painted  black, 
with  a  white  house  witn  green  blinds.  The  names  of  his  sendo  (boatmen)  are  unknown 
to  him ;  they  were  four  in  number,  all  stout,  strong-built,  thickset  men,  of  medium  size ; 
they  were  treated  with  kindness  and  never  complained,  nor  had  they  any  reason  to  do 
so :  they  always  seemed  to  be  satisfied,  and  they  never  had  any  hard  words  together. 

That  ne  was  bom  in  the  year  1841,  in  the  city  of  New  York,  New  York.  United  States 
of  America,  and  that  the  papers  proving  his  identity  are  on  board  of  tne  above-men- 
tioned pilot-boat. 

Given  under  my  hand  and  seal  of  this  consulate,  the  day  and  year  in  this  certificate 
first  above  written. 

[seal.]  a.  O.  GAY, 

United  States  Acting  Consul 


No.  2. 


Certificate  &y  Surgeon  J,  J.  R,  Dalliston,  of  Tohohamay  in  the  case  of  George  Lewis  Squires,, 
wounded  by  his  Japanese  boatmen  on  the  6th  Januaryj  1868. 

Yokohama,  January  11, 1868. 
I  saw  Mr.  Squires  first  about  4  p.  m.  on  Wednesday,  the  8th  instant.  I  dressed  four 
wounds  on  his  arms  and  legs,  mv  assistant,  Mr.  Lightfoot,  dressing  five  others.  They 
were  wounds  inflicted  by  some  snarp  instrument,  three  of  them  bemg  arrested  by  bone. 
At  this  time  they  seemed  to  have  been  done  about  from  twenty-four  to  thirty-six  hours 
ago;  were  none  of  them  serious — ^but  from  the  inflammation  which  had  already  set  io — 
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with  the  exception  of  one  on  the  left  wrist,  which,  having  opened  the  joint,  might  be 
attended  with  iigniy  to  the  nse  of  his  hand.  The  arm  to-day  is  much  swollen,  ana  there 
is  erysipelas  present,  which  has  commenced  at  the  wound  in  the  wrist.  He  is  under 
treatment,  but  I  am  not  able  to  say  whether  lasting  iigury  will  result  until  the  inflam- 
mation subsides. 

J.  J.  R.  DALLISTON. 


No.  3. 

Mr,  Portman  to  Oaasawara  Iki  No  Kami, 

No.  4.1  Legation  op  the  Untted  States  in  Japan, 

Yokohamoj  Januartf  11, 1868. 

I  regret  to  have  to  inform  your  excellency  that  Mr.  George  L.  Squires,  an  American 
citizen,  and  a  pilot  for  this  port,  while  in  his  boat  oif  Cape  Sagami,  on  the  6th  instant, 
was  suddenly  and  savagely  assaulted  by  his  Japanese  crew,  consisting  of  a  head  boat- 
man and  three  other  sauors. 

I  transmit  herewith  inclosure  No.  1,  the  sworn  statement  of  Mr.  Squires,  from  which 
you  will  perceive  that  he  succeeded  in  effecting  his  escape  in  the  dingy  or  small  boat, 
and  that  the  crew,  with  his  ^ilot-boat  and  all  he  possessed  on  board,  were  last  seen  by 
him  apparently  making  for  Smioda. 

A  preliminary  notice  of  this  outrage  was  already  given  by  the  United  States  acting 
consul  to  the  governor  of  Kanagawa  on  the  9th  instant ;  yet,  as  it  has  not  been  committed 
within  the  Kanagawa  jurisdiction,  I  intended  at  once  to  address  your  excellency  on 
the  subject.  Mr.  Squires's  wounds,  however,  were  quite  severe ;  he  was  twice  thrown 
overboard ;  he  was  then,  during  a  whole  day,  (the  6th  instant,)  drifting  in  an  open  boat, 
and  finally  obliged  to  walk  from  Misaki  to  Yokohama,  where  he  arrived  on  the  8th 
instant,  utterly  exhausted  from  loss  of  blood,  painful  inflammation,  and  fatigue.  It 
was  not,  therefore,  until  to-day  that  his  sworn  statement  could  be  procured. 

I  also  transmit  No.  2,  a  certificate  by  Surgeon  Dalliston,  of  Yokohama,  of  the  state  of 
his  wounds. 

It  is  now  my  duty  respectfully  to  urge  upon  your  excellency  the  immediate  issue  of 
orders  for  the  apprehension  of  the  four  boatmen  mentioned,  and  for  the  recovery,  on 
behalf  of  Mr.  Squires,  of  his  pilot-boat  and  her  contents,  in  order  that  this  matter  may 
be  promptly  and  fully  investigated  and  due  justice  be  done. 

I  trust  your  excellencv  will  permit  me  to  observe  that  those  boatmen  can,  no  doubt, 
easily  be  tracked  from  the  spot  where  the  boat  put  in;  that  these  men  are  probably  still 
with  her,  and  that  it  cannot  be  difficult  to  discover  her  whereabouts  frt)m  the  descrip- 
tion submitted  in  Mr.  Squires^s  affidavit :  and,  moreover,  a  Yokohama  house-boat  is  of 
an  entirely  different  construction  from  those  used  in  any  other  part  of  Japan. 

While  reserving  such  action  as  may  be  warranted  by  the  result  of  the  prompt  inves- 
tigation I  now  beg  to  solicit,  I  have,  in  conclusion,  to  request  that  your  excellency  will 
be  pleased  to  inform  me,  at  your  earliest  convenience,  that  the  orders  as  above  implied 
for  have  already  been  issued. 

With  respect  and  esteem, 

A.  L.  C.  PORTMAN. 

His  Excellency  Osasawara  Iki  No  Kami, 

Minister  for  Foreign  Affairs^  ^c,  ^c,  ^c,  Yedo. 


Mr.  Portman  to  Mr.  Seward. 

Legation  of  the  United  States, 

Yokohama^  January  23, 1868. 

Sir  :  On  Sunday  the  lOth  instant  a  cannonade  in  the  direction  of 
Yedo  was  distinctly  heard  at  this  ))lace.  It  attracted  but  little  atten- 
tion, though  it  was  unusually  heavy. 

At  about  2  o'clock  in  the  afternoon  the  several  gates  of  Yokohama 
were  closed,  the  guards  were  re-enforced,  and  all  preparations  made  to 
repel  an  attack,  which  it  was  supposed  might  be  made  at  an  early  mo- 
ment by  Renins  on  this  town. 

In  former  years  such  Bonins  were  disbanded  Daimios  retainers.    This 
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part  of  Japan  was  said  to  swarm  with  these  people,  whose  avowed 
object  was  hostility  to  foreigners,  and  when  a  foreigner  was  murdered  it 
was  invariably  foand  that  robbery  had  not  been  the  incentive  to  the 
deed.  For  some  few  weeks,  however,  Konins  of  a  different  type  caiised 
great  uneasiness  in  Yedo;  robberies  were  very  frequent  and  of  the 
boldest  description,  and  when  these  Ronins  met  with  resistance  life  was 
ft'eely  taken  by  them.  A  few  days  ago  quite  a  number  of  these  armed 
ruffians  attacked  a  Daimio's  residence  at  a  distance  of  abont  twenty-five 
miles  from  this  port  for  the  sake  of  plunder  and  killed  all  the  inmates, 
who  defended  themselves  to  the  last.  First  came  a  rumor  that,  embold- 
ened by  impunity,  they  had  declared  their  intention  to  march  on  Yoko- 
hama, and  the  governor  of  this  port  then  issued  a  notice,  copy  of  which 
I  herewith  have  the  honor  to  transmit,  inclosure  Fo.  1. 

The  government  appeared  to  be  nnable  to  suppress  these  serious  dis- 
turbances; troops  were  dispatched  in  every  dii'ection,  but  no  sooner 
were  those  Ronins  dispersed  at  one  place,  when  intelligence  was  received 
of  their  rising  at  another. 

I  was  informed  that  it  was  difficult  to  account  for  this  Ronin  move- 
ment ;  the  crops  last  year  had  been  quite  good,  and  there  was  very  little 
suffering  among  the  people.  It  was  evident  that  there  existed  some  sort 
of  organization  among  those  men,  and  it  was  suspected  that  they  re- 
ceived their  inspiration  from  Yedo.  I  should  add  that  a  few  days  pre- 
vious all  retainers  of  Daimios,  even  of  those  who  are  known  to  be  friendly 
to  the  Tycoon's  government,  had  been  required  to  leave  Yokohama. 

Towards  three  o'clock,  thus  one  hour  later,  mounted  government  mes- 
sengers came  in  rapid  succession  from  Yedo,  and  it  soon  became  known 
that  a  fight  was  raging  in  the  streets  of  that  capital,  that  artillery  was 
used,  and  that  the  tl^ee  yaskis  of  the  Prince  of  Satsuma  were  being 
destroyed. 

A  yaski  is  a  large  Daimio's  place,  covering  many  acres  of  ground, 
generally  with  plain  and  substantial  buildings  fronting  the  street,  which 
are  used  as  barracks,  a  residence  for  the  chief  or  prince  in  the  center, 
and  the  remainder  Deautifully  laid  out  as  a  park,  in  which  often  are 
found  shrines  for  family  worship,  archery  grounds,  &c.  The  Prince 
of  Satsumsi  in  his  three  yaskis  had  barrack  accommodation  for  twenty 
thousand  men :  but  those  buildings  had  remained  unoccupied  for  many 
years,  except  by  very  few  of  his  retainers,  and  no  more  than  were  re- 
quired to  keep  them  in  habitable  condition,  the  chief  one  among  those 
men  acting  also  in  the  capacity  of  the  commercial  representative  of  the 
prince. 

The  intelligence  of  the  fight  in  Yedo  was  scarcely  received  when  a 
small  steamer  was  perceived  rapidly  approaching  from  that  direction  with 
a  larger  one  evidently  in  chase,  as  occasionally  shots  were  interchanged. 
When  off  this  port,  and  at  a  distance  of  about  eight  miles,  the  small 
steamer,  which  was  beiug  rapidly  overhauled,  stopped  and  allowed  her 
enemy  to  approach,  when  a  regular  engagement  at  close  quarters  ensued. 
Soon  another  steamer  with  a  bark  in  tow  also  approached.  The  engage- 
ment had  meanwhile  terminated  by  the  chasing  steamer  hauling  oft*;  the 
small  steamer  fired  one  parting  shot,  which  was  not  returned.  It  could 
distinctly  be  seen  in  this  town  from  the  street  fronting  the  bay  that  the 
small  steamer  had  her  bulwarks  shot  away,  and  also  her  foreyard.  She 
then  stood  out  to  sea,  pursued  by  the  second  steamer,  which  had  cast  off^ 
the  bark  she  had  in  tow,  and  in  this  chase  soon  joined  also  the  steamer* 
just  retired  fi'om  the  engagement,  which  had  evidently  somewhat  re- 
covered from  the  damage  she  must  have  sustained. 

Liate  in  the  evening  I  received  a  message  from  the  governor  of  Kana- 
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gawa  apologizing  for  the  delay  in  officiaDy  notifying  me  of  the  occur- 
rences on  that  day,  owing  to  his  many  pressing  engagements,  and  stating 
that  it  wafe  only  known  that  fighting  had  been  going  on  in  Yedo,  both 
aahore  and  afloat;  that  the  three  yaskis  of  Satsuma  had  been  burned, 
and  that  all  precautionary  measures  had  been  taken  for  the  safety  and 
protection  of  Yokohama.  It  was  further  promised  that  aa  soon  ss  he 
received  detailed  information  he  would  not  fail  to  communicate  it  to  me 
at  once. 

If  there  had  been  any  ill-will  towards  foreigners  on  the  part  of  the 
native  population,  the  principal  danger  to  be  apprehended  would  have 
been  from  incendiaries :  but  the  night  passed  without  the  slightest  alarm ; 
the  natives,  particularly  those  in  foreign  employ,  behaved  well;  and  al- 
though there  was  great  uncertainty,  of  course,  as  to  what  the  next  day 
might  bring  forth,  not  the  slightest  symptom,  even  of  excitement,  was 
perceptible  amongst  them. 

At  about  nine  o'clock  on  the  next  morning,  (the  20th,  Monday,) 
an  aide-de-camp  of  the  governor  called  on  me  on  his  behalf  to  say  that 
more  detailed  information  had  been  received  from  Yedo,  and  this  was  to 
the  effect  that  the  government  detectives  had  been  successful  in  tracing 
the  Bonin  movement  to  Satsulna's  yaskis  as  the  headquarters,  and  as- 
certained that  some  of  the  leaders  had  taken  reftige  there.  An  official 
messenger  was  sent  to  demand  their  surrender  for  trial  and  punishment. 
In  sole  reply  to  this  demand  th.e  messenger  had  been  assasinated  on  the 
spot.  Troops  were  then  immediately  dispatched  to  destroy  the  yaskis 
and  kill  or  capture  the  Eonins  and  Satsuma  men.  The  yaskis  were  de- 
stroyed. A  few  of  those  men  had,  however,  succeeded  in  making  their 
escape  by  land,  and  a  few  others  in  reaching  a  small  steamer  of  their 
prince,  at  anchor  in  the  Yedo  roads.  The  result  of  the  naval  engage- 
ment was  not  known,  as  up  to  this  day  no  success  has  been  proclaimed. 
It  is  supposed  that  the  smaU  steamer,  now  known  to  be  Satsuma's,  e£Bected 
her  escape. 

I  transmit  inclosure  No.  2,  copy  of  two  notiftcations  officially  issued 
on  the  21st  instant. 

There  is  reason  to  suspect  that  this  extensive  Konin  movement  was 
not  an  isolated  one,  but  that  it  formed  part  of  a  vast  scheme  of  surpass- 
ing boldness  for  the  purpose  of  overturning  the  Tycoon's  government 
and  substituting  the  supremacy  of  the  Prince  of  Satsuma.  By  this  mail 
you  will  receive  from  Mr.  Van  Valkenburgh  a  full  account  of  the  suc- 
cess of  several  Daimios,  under  Satsuma's  leadership,  in  surrounding  the 
Mikado's  palace  at  Kioto,  and  thus  obtaining  the  control  of  that  sacred 
personage. 

The  inference  is,  that  the  magnitude  of  the  Eonin's  operations  rendered 
necessary  the  employment  of  large  bodies  of  troops,  thus  preventing 
reinforcements  from  reaching  the  Tycoon,  and  greatly  aggravating  his 
apprehensions  for  the  safety  and  prosperity  of  his  own  domains,  as  it 
interfered  with  trade  and  the  regular  collection  of  revenue;  and  that  the 
utter  inability  of  the  government  to  suppress  their  depredations  and 
arrest  those  armed  outcasts  must  have  been  disheartening  and  paralyzing 
in  its  effects  upon  the  Tycoon's  chief  authorities,  at  no  time  remarkable 
for  manliness  and* resolution;  and  it  was  no  doubt  further  calculated  to 
demonstrate  to  the  treaty  powers  the  oft^alleged  unfitness  of  the  Tycoon 
,and  his  ministers  to  hold  the  reins  of  government. 

On  the  15th  instant  the  intelligence  of  Satsuma's  success  at  Kioto  was 
generally  known  in  Yedo,  and  on  the  17th  a  part  o  the  Tycoon's  castle, 
the  western  wing,  was  destroyed  by  fire.  It  was  the  general  impression, 
even  among  the  common  people,  that  this  was  the  work  of  incendiaries. 
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The  object  in  destroying  this  palace  still  remains  a  mystery,  to  which 
no  elne  can  be  obtained;  but  in  the  higher  circles  I  have  been  privately 
informed  a  suspicion  is  entertained  that  the  object  was  a  political  one, 
not  merely  the  destruction  of  a  handsome  building  and  of  valuable  prop- 
erty, but  a  deep-laid  scheme  for  the  abduction,  during  the  confusion  that 
always  attends  a  conflagration,  of  the  widow  of  the  late  Tycoon,  a  near 
relative  of  the  Mikado,  and  to  whom  he  is  said  to  be  fondly  attached. 
This  young  lady  always  enjoyed  the  reputation  of  being  exceedingly 
intelligent,  with  a  will  of  her  own,  and  of  fretting  under  the  restraints 
of  court  etiquette,  to  which  she  was  subjected  in  virtue  of  her  exalted 
station. 

Whether  this  suspicion  be  well  founded  or  not,  it  appears  to  be  quite 
certain  that,  as  long  as  this  lady  remains  in  Yedo  and  under  the  protec- 
tion of  the  Tycoon,  the  influence  of  the  Prince  of  Satsuma  and  his  cor- 
federates  with  the  Mikado  must  remain  imperfect. 

The  extensive  Eonin  agitation — the  destruction  by  fire  of  that  part  of 
the  castle  which  was  inhabited  by  the  lady  whom  it  must  have  been  so 
very  important  to  capture — and  the  presence  of  a  small  steamer  off  Yedo 
at  a  time  when  at  any  moment  the  intelligence  of  actual  hostilities  hav- 
ing broken  out  at  Kioto  might  be  expected  td  arrive  here,  thus  endang- 
ering her  safety,  are  three  undoubted  facts,  which,  taken  in  conjuection, 
induce  a  strong  presumption  of  the  correctness  of  the  suspicion  that  the 
abduction  of  the  lady  referred  to  was  really  contemplated,  and  that  this 
bold  attempt  was  simply  on  a  par  with  the  one  so  successfully  carried 
out  at  Kioto,  of  securing  the  person  of  the  Mikado  in  the  very  presence 
of  the  Tycoon  and  his  numerous  armed  friends  and  retainers. 

It  is  presumed  that  the  attempt  in  Yedo  was  unsuccessful,  and  that 
the  lady  in  question  is  still  in  that  capital. 

It  is  hopeless  to  expect  that  information  will  be  tendered  by  the  Gorogin 
and  prime  minister — the  only  member  of  the  Tycoon's  cabinet  in  Yedo : 
it  is  even  doubtful  whether,  under  the  present  circumstances,  he  could 
be  induced  to  receive  any  one  whomsoever,  except  his  immediate  subor- 
dinates. I  had  no  other  resource,  therefore,  than  to  apply  for  such  in- 
.  formation  in  writing,  and  I  accordingly  addressed  a  letter  to  the  minister, 
copy  of  which  I  herewith  transmit,  inclosure  No.  3. 

Mr.  Van  Valkenburgh,  who  has  been  fully  informed  of  all  my  proceed- 
ings by  every  opportunity,  and  entirely  approved  of  the  same,  has  author- 
ize me  to  address  you  should  anything  of  importance  occur.  I  beg 
to  submit,  therefore,  that  I  would  not  be  justified  if  I  omitted  to  report 
at  once  what  has  recently  taken  place  here — ^the  more  so  as  this  intelli- 
gence is  likely  to  reach  even  England  and  France  some  two  weeks  earlier 
by  this  Pacific  Mail  Steamship  Company's  steamer,  both  by  mail  and  tele- 
graph, than  by  either  the  French  or  English  lines,  whether  via  Mar- 
seilles, Brindisi,  or  Trieste. 

From  my  letter  to  the  Japanese  minister,  to  which  no  reply  has  as  yet 
been  received,  you  will  perceive  that  I  carefully  explained  to  him  the 
advantage  of  bei^g  able  to  communicate  the  latest  intelligence  by  the 
American  route,  so  much  in  advance  of  the  usual  mail  opportunities, 
thus  leading  him  to  expect  that,  whatever  measures  the  President  may 
deem  proper  to  adopt,  either  in  conjunction  with  the  governments  of 
England  and  France,  or  otherwise,  there  is  a  strong  probability  of  your 
taking  the  initiative. 

At  present  perfect  quiet  prevails,  both  here  and  at  Yedo.  The 
Monocacy,  Commander  S.  P.  Carter,  is  in  this  jiort. 

I  remain  here,  under  special  instructions  to  await  the  arrival  of  the 
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Stonewall.     Further  instructions  concerning  her  delivery  under  the 
present  altered  circumstances  will  no  doubt  soon  be  received  by  me, 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  ser- 
vant, 


Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 


A.  L.  C.  PORTMAN. 


No.  1. 

Government  Office, 
Yokohama,  ISth  day  of  VHth  month,  at  12  noon,  (12th  January,  1868.) 
We  are  authorized  by  the  governor  of  Kanagawa  to  publish  the  following  informa- 
tion: 

Nolijioaiion. 

Intelligence  having  been  roceived  to  the  effect  that  a  band  of  robbers,  assembled  on 
a  mountain  near  Oghino,  in  the  province  of  Soshiu,  at  a  distance  of  about  ten  ci  from 
Yokohama,  had  biimt  a  camp  (gmya)  belonging  to  Okubo  Idsumo-no-kami  and  kiUed 
his  retainers ;  and  that  the  said  robbers  also  intended  to  visit  Yokohama.  Itow  Iwait- 
shiro,  a  vice-governor,  had  been  sent  to  that  place  in  command  of  a  detachment  of 
troops  in  order  to  attack  the  robbers,  on  whose  approach  the  latter  fled  in  the  direction 
of  Kegoyamura  and  Hashimo-to-mura. 


No.  2. 

Notification. 

Municipal  Office, 
Kanagawa,  January  20, 1868. 

The  undersigned  has  been  instructed  by  the  governors  of  Kanagawa  to  publish  the 
foUowing  information,  which  they  have  receivSl  this  morning,  at  6  o'clock,  from  the 
department  of  foreign  affairs  in  Yedo : 

Since  a  few  months  past  a  band  of  robbers  had  assembled  on  a  mountain  ciiUed 
Ilsuru-Yama,  in  the  province  of  Simo-Truke,  north  of  Yedo,  and  robbed  the  neighbor- 
ing people  under  threats  of  violence.  The  same  robbers  recently  burnt  the  Diamio's 
camp  near  Kaghino,  in  the  province  of  Sagami,  south  of  Yedo,  after  having  taken  away 
the  goods  stored  therein.  They  further  threatened  the  people  during  the  night,  at ' 
Yedo,  with  firearms,  swords,  and  pikes,  and  sacked  several  shops  of  wealthy  merchants. 

The  authors  of  these  crimes  have  all  been  traced  to  Satsuma's  yaski  agam,  the  shots 
which  were  fired  on  the  camp  Mita  belonging  to  Sakai  Saemonnodio ;  and  on  a  boat  at 
Shinagawa,  occupied  by  gentlemen  of  her  Britannic  Mtgesty's  legation,  came  from  Sat- 
suma's  yaski. 

It  having  then  become  manifest  that  these  rufl9ans  had  established  their  headquar- 
ters in  the  said  yaski,  a  messenger  was  sent  yesterday,  the  19th  instant,  accompanied 
by  a  detachment  of  troops,  with  a  summons  to  the  yaski  to  deliver  up  the  robbers, 
but  instead  of  complying  with  this  summons  they  cut  off  the  head  of  tlie  messenger^ 
set  fire  to  the  building,  and  fired  upon  the  government  troops.  Consequently  the  yaski 
was  surrounded  by  government  and  Daimio  troops,  and  then  a  general  fight  began 
between  the  inmates  and  the  troops  outside,  which  was  still  going  on  when  the  mes- 
senger left  Yedo. 

The  government  had  contemplated  no  measure  of  hostility  against  Prince  Satsnma ; 
they  had  no  other  object  in  view  than  to  arrest  the  robbers,  who  were  hidden  in  his 
yaski. 

MARTIN  DOHMEN, 
Provisional  Director  of  Munic^Mil  Office, 


Notifi^xition. 

Kanagawa,  January  21, 1868. 
The  following  information,  received  from  the  department  of  foreign  affairs  at  Yedo,  is 
hereby  published  by  direction  of  the  governors  of  Kanagawa : 
The  restdt  of  the  fight  which  took  place  at  Yedo,  on  Sunday  last,  the  19th  instant, 
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between  goTemment  troops  and  the  robberB,  occupyinff  Sateuma's  yaski,  has  been  that 
a  considerable  number  of  the  latter  were  killed  and  made  prisoners.  Only  a  small  party 
of  them  succeeded  in  escaping  on  board  one  of  the  Satsnma's  steamers,  lying  in  the  bay 
of  Shinagawa,  which  was,  however,  pursued  and  engaged  by  a  government  steamer  as 
soon  as  she  left  her  anchorage. 

The  governors  of  Kanagawa  trust  that,  in  view  of  the  unsettled  state  of  the  country 
and  the  difficulties  which  the  government  has  at  this  moment  to  surmount,  foreigners 
will,  for  some  time,  abstain  from  their  excursions  into  the  country,  or,  if  it  be  round 
necessary  to  proceed  beyond  the  settlement,  that  they  will  at  least  take  more  than, 
ordinary  precautions  against  all  possible  danger. 

MARTIN  DOHMEN. 


No.  3. 
Mr,  Partman  to  Ogasawara  Iki  No  Kami, 

No.  6.]  Legation  op  the  United  States  in  Japan, 

{Kanagawttj)  Yokohama,  January  20,  1868. 

The  events  in  Yedo  on  yesterday,  of  which  I  have  this  day  been  officially  informed  by 
the  governor  of  this  port,  bein^  acts  of  overt  war  between  the  government  of  his 
Majesty,  the  Tycoon,  and  a  combination  of  Daimios,  of  which  the  Pnnce  of  Satsuma  is 
said  to  be  the  chief,  are  of  such  importance  that  it  is  my  duty  to  request  your  excel- 
lency to  furnish  me  with  detailed  information  concerning  them  at  your  earliest  con- 
venience. 

On  the  25th  instant  the  United  States  mail  steamer  will  leave  Yokohama  for  San 
Francisco,  and  from  that  port  I  shall  cause  the  latest  intelligence  to  be  at  once  trans- 
mitted by  telegraph  to  Washington,  where  it  will  be  received  in  about  twenty-two  days 
from  that  date,  and  one  or  two  days  later  it  will  reach  London  and  Paris,  also  by  tele- 
graph. By  the  American  route,  therefore,  the  present  state  of  affairs  in  this  part  of 
Japan  will  be  known  at  the  three  capitals  named  within  from  three  to  four  weeks  sooner 
than  by  the  other  routes. 

Your  excellency  will  undoubtedly  acknowledge,  therefore,  that  it  is  important  that  I 
should  be  furnished  with  full  and  authentic  information  at  the  earliest  moment,  and,  if 
possible,  before  the  25th  instant,  the  date  of  the  departure  of  the  American  mail 
steamer. 

The  government  of  the  United  States,  being  sincerely  desirous  to  cultivate  and  increase 
the  friendly  intercoui-se  so  happily  existing  with  Japan,  will,  I  feel  sure,  in  view  of  the 
faithful  and  liberal  execution  of  the  treaty  by  the  government  of  his  present  Majesty, 
Aotsbasi,  be  pleased  to  take  the  important  intelligence  about  to  be  conveyed  into  favor- 
able consideration,  and  to  regulate  their  action  and  use  their  influence  with  the  ^eat 
western  powers  in  a  sense  best  calculated  to  promote  the  interests  and  prosperity  of 
your  country. 

I  shall  send  a  copy  of  this  letter  to  the  American  minister  at  Osaka,  and  beg  to 
request  your  excellency  to  send  a  copy  translation  of  the  same  to  your  coUeagues  in 
that  city. 

With  respect  and  esteem, 

A.  L.  C.  PORTMAN. 

His  Excellency  Ogasawara  Iki  No  Kami, 

Minister  for  Foreign  Affairs,  j-c,  ^*c.,  ^c,  Tedo. 


Mr.  Fortman  to  Mr.  Seward. 

Legation  of  the  United  States, 

Yokohama,  January  25, 1868. 

Sro :  I  have  this  moment  received  an  official  reply  from  Yedo  to  my 
letter  of  the  20th  instant,  copy  of  which  formed  inclosure  No.  3  of  my 
dispatch  of  the  23d  instant. 

The  mail  closes  within  half  an  hour,  and  I  have  no  time,  therefore,  to 
transmit  a  careful  ti-anslation  of  that  letter  by  this  opportunity.  The 
only  points  of  additional  interest  conveyed  are  the  admission  that  the 
Satsuma  steamer  eftected  her  escape,  and  that  several  hundred  men  were 
killed  or  taken  prisoners. 
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There  is  reason  to  believe,  I  am  bappy  to  say,  that  the  number  of 
prisoners  is  largely  in  excels  of  those  that  lost  their  lives,  as  this  induces 
the  inference  that  the  fights  have  been  conducted,  to  some  extent,  not  in 
accordance  with  precedent,  but  with  the  rules  of  civilized  warfare. 

I  have  the  honor  to  be,  sir,  very  respectfujly,  your  most  obedient 
servant, 

A.  L.  C.  PORTMAIf . 
Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washinffton^  D.  0. 


Mr,  Sewa/r^  to  Mr.  Van  Yalkenburgh. 

No.  42.]  Department  of  State, 

Washington^  January  27, 1868. 

Sm :  Your  dispatch  of  the  2d  of  December,  Fo.  ^^  haa  been  received. 
The  telegraph  had  previously  prepared  us  in  some  degree  for  the  formal 
and  definitive  information  which  is  contained  in  your  dispatch.  Upon 
a  first  view  of  the  transaction,  the  Tycoon's  resignation  of  his  powers 
into  the  hands  of  the  Mikado  would  seem  to  be  occasion  for  regret, 
although  we  could  hardly  expect  anything  less  than  serious  political 
changes  as  a  consequence  of  the  sudden  entrance  of  Japan  into  i^ations 
with  the  other  nations. 

Your  dispatch  presents  the  difficulties  of  the  political  situati(m  in  the 
empire  with  great  clearness.  I  shall  await  with  interest  the  progress 
of  revolution,  hoping  that  the  projected  reforms  may  be  concluded  peace- 
fully, and  that  the  new  policy  of  iHendly  intercourse  with  foreign  powers 
will  not  be  seriously  obstructed.  The  crisis  is  one,  however,  in  which 
you  will  be  required  to  exercise  all  your  skill  and  ability  for  maintaining 
the  treaty  rights  of  the  United  States. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAKD. 

E.  B.  Van  Valkenbtjegh,  Esq.,  cfec,  cfec. 


Mr.  Seward  to  Mr.  Van  Valkenburgh. 

No.  43.]  Department  of  State, 

Washington^  January  27,  1868. 
'SiB :  Your  dispatch  of  the  20th  of  November,  No.  Q^^  has  been  received 
and  submitted  to  the  President.  We  learn  from  it,  with  satisfaction, 
that  the  Japanese  government  has  taken  measures  to  open  communica- 
tion, if  possible,  with  the  government  of  Corea,  and  that  we  may  indulge 
an  exi)ectation  that  the  United  States  may  be  able  to  avail  themselves 
of  the  good  ofBces  of  the  proposed  Japanese  legation  to  impi-ess  upon 
the  Coreans  the  necessity  of  a  due  respect  to  the  power  of  the  United 
States.  The  wrong  we  have  sustained  is  unendurable,  and  cannot  be 
overlooked.  We  are  nevertheless  anxious  that  our  proceedings  in  the 
case  may  be  conducted  with  such  moderation  as  shall  not  bring  in  ques- 
tion the  dignity  and  liberality  of  the  United  States  in  their  intercourse 
with  such  communities  in  the  East  as  are  still  remaining  rude  and  uncur- 
ganized.    We  look  forward  with  much  interest  to  the  further  proceedings 
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of  the  Japanese  government  in  instituting  diplomatic  commanications  ^ 
with  Corea. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SBWAED. 
E.  B.  Van  Valkenbubgh,  Esq.,  cfec,  dbo. 


Mr.  Van  Valkenburgh  to  Mr.  Seward. 

ISo.  7.]  Legation  op  the  United  States, 

Hiogoj  February  3, 1868. 

Sir  :  As.  I  anticipated  in  my  last  communication  to  you,  war  has 
actually  commenced  between  the  Tycoon  and  Satsuma  representing  the 
Mikado's  government.  I  have  no  doubt  that  the  Mikado  has  by  decree 
abolished  the  office  of  Shogoon,  (Tycoon^)  and  that  the  powerful  Daimios 
having  possession  of  him  intend  subduing  the  Tycoon  by  force  of  arms. 

I  have  as  yet  received  no  communication  of  any  kind  from  the 
Mikado  or  his  government,  and  all  information  is  derived  through  the 
Tycoon's  officers,  probably  colored  by  the  medium  through  wWch  it 
passes.  The  events,  however,  which  have  transpired  since  my  last  dis- 
patch from  Osaka,  have  satisfied  us  all  that  the  Tycoon  is  arrayed  against 
the  supreme  government,  and  that  many  pf  the  Daimios  are  united*for 
his  overthrow. 

Up  to  and  including  Monday,  the  27th  of  January,  our  conferences 
were  daily  held,  and  we  were  engaged  in  making  arrangements  for  the 
conditions  of  sale,  divisions  into  lots,  form  of  lease,  time  and  manner  of 
sale,  upset  price,  and  annual  rent,  of  the  lands  in  the  foreign  settlements 
located  both  at  Osaka  and  Hiogo,  and,  so  far  as  the  foreign  representa- 
tives were  concerned,  unanimously  agreed  to  the  same. 

They  awaited  only  the  approval  of  Itakura  Iga  No  Kami,  the  prime 
minister  of  the  Tycoon,  to  be  published  for  the  information  of  our  citizens. 

On  the  23d  January,  by  invitation,  I  had  a  private  and  social  interview 
with  the  Tycoon,  at  which  was  present  the  Prince  of  Etchizen. 

It  was  merely  social,  and  no  business  was  transacted,  the  conversation 
being  almost  entirely  led  by  the  Tycoon,  upon  the  form  of  government 
of  the  United  States  and  England,  and  the  purchase  of  the  Stonewall, 
which  he  seemed  to  be  anxious  to  receive. 

Etchizen  and  Owari,  two  of  the  principal  Daimios  of  Japan,  had  been 
sent  by  the  Mikado  to  urge  the  Tycoon  again  to  return  to  Kioto. 

On  Sunday,  the  26th  January,  the  Tycoon  sent  in  advance  towards 
Kioto  a  portion  of  his  retainers,  wno  had  been  armed  as  troops  with  rifles 
and  muskets;  about  twenty-five  miles  from  Osaka,  at  Fusima,  they  fell 
into  an  ambush  of  Satsuma's  troops,  were  fired  upon,  and  after  a  short  but 
decisive  conflict  were  compelled  to  fall  back.  Thus  the  war  commenced. 
At  Yodo,  a  small  village  this  side  of  Fusima,  they  made  a  stand,  re-en- 
forcements were  sent  them,  but  they  were  again  defeated  by  Satsuma's 
troops,  and  continued  fighting  and  retreating  during  the  27th,  28th,  29th, 
and  30th.  In  the  night  of  the  30th,  about  12  o'clock,  Heri  Yama  Desho 
No  Kami,,  a  member  of  the  second  council,  called  at  my  legation  and 
gave  me  the  news  that  the  Tycoon's  troops  were  retreating,  and  he  also 
informed  me  that  he  could  no  longer  protect  American  citizens,  and  I 
must  take  such  measures  as  I  deemed  necessary  for  the  safety  of  myself 
and  my  countrymen.  Fortunately,  from  the  top  of  my  house,  in  the  dis- 
tance I  had  seen  the  burning  fires  of  the  yaskis  and  villages,  in  the 
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march  of  the  retreating  army,  and  had  made  ready  to  leave  my  legation 
at  a  moment's  warning,  with  all  the  Americans  who  were  then  in  Osiika. 
The  citizens  of  Osaka  for  three  days  before  had  been  moving  out  into 
the  surrounding  country  with  their  goods  and  families,  and  this  also  had 
given  me  reason  to  be  partially  prepared  for  a  hasty  leave.  The  yaskies 
and  property  of  Satsuma,  situated  in  Osaka,  had  been  seized  and  burned 
by  the  troops  of  the  Tycoon  on  the  night  of  the  27th.  All  was  excite- 
ment in  the  streets,  and  the  places  of  business  were  closed  for  some 
days  before  the  30th. 

The  United  States  steamer  Iroquois  had  arrived  off  Osaka,  but  some 
eight  miles  distant  Irom  my  legation,  two  or  three  days  previous,  for  the 
purpose  of  taking  myself  and  suite  to  Yokohama,  when  we  should  be 
prepared  to  leave.  Knowing  this  fact,  Heri  Yama  came  at  the  request 
of  the  Tycoon,  to  ask  permission  for  himself  the  Tycoon,  to  go  on  board 
the  Iroquois  that  night,  and  to  remain  there  until  his  vessel,  the 
Kai-o-mar,  a  Japanese  frigate,  should  arrive  early  in  the  morning  to 
take  him  to  Yedo. 

I  wrote  a  note  to  Commander  English,  of  the  Iroquois,  and  the  Tycoon 
evacuated  his  castle  at  Osaka,  about  two  o'clock  in  the  morning  of  the 
31st  January,  accompanied  by  his  prime  minister  and  other  high  officials, 
went  on  board  the  Iroquois  by  Japanese  boats,  remained  there  for  about 
two  hours,  and  then  was  transferred,  to  his  own  frigate,  which  arrived 
at  daylight,  and  upon  which  he  sailed  for  Yedo. 

Two  of  the  governors  for  foreign  affairs  arrived  at  my  legation  about 
two  o'clock  in  the  morning  of  the  31st,  in  great  excitement,  stating  that 
the  left  flank  of  the  Tycoon's  army  had  been  turned,  and  that  Satsuma's 
troops  were  then  marching  upon  Osaka,  and  after  disguising  themselves 
as  common  coolies,  afterwards  accompanied  our  party  to  the  fort*,  a  dis- 
tance of  some  seven  miles,  from  whence  they  escaped  with  other  officials 
to  Yedo,  in  one  of  the  Tycoon's  steamers.  About  four  o'clock  in  the 
morning  the  representatives  of  Italy,  the  Netherlands,  and  Prussia,  came 
to  my  legation,  for  the  purpose  of  going  to  the  French  legation,  a  dis- 
tance of  about  one  and  a  half  mile,  as  had  been  previously  agreed  upon 
in  case  of  danger.  Taking  all  my  countrymen,  servants,  and  Japanese 
escort,  and  a  portion  of  my  goods,  we  went  to  the  French  legation,  and 
there  found  the  French  minister  ready  to  leave,  and  learned  that  the 
English  minister  would  meet  us,  with  his  large  escort  of  some  seventy  per- 
sons, at  the  foreign  concession,  some  three  miles  distant.  My  escort  con- 
sisted of  seven  United  States  marines,  under  command  of  Midshipman 
Emory,  of  the  United  States  steamer  Iroquois,  and  eleven  Tycoon's  men, 
who  had  been  attached  to  me  on  my  arrival  at  Osaka  by  the  government. 
At  six  o'clock  a.  m.,  the  Slst  of  January,  we,  the  representatives  of  France. 
Hol>and,  Italy,  Prussia,  and  myself,  went  on  foot  through  the  streets  of 
Osaka  to  the  foreign  concession,  and  from  thence  to  the  fort  at  the  mouth 
of  the  river,  for  the  purpose  of  embarking.  The  English  minister 
reached  the  foreign  concession,  and  remained  there  over  night,  while  the 
other  representatives  stayed  near  the  fort  until  the  evening  of  the  1st 
of  February,  when  we  embarked,  the  Italian,  Prussian,  Holland  minis- 
ters and  myself,  with  our  respective  suites  and  countrymen,  on  board 
the  United  States  steamer  Iroquois,  the  French  minister  on  board  the 
Laplace,  and  the  English  minister  embarking  on  Sunday  on.  board  the 
Eattler.  On  Saturday,  the  Ist  instant,  the  town  of  Sdkai,  near  Osaka, 
was  almost  entirely  destroyed  by  Are,  while  several  fires  were  also  burn- 
ing in  the  city  itself.  On  Sunday  the  cattle  of  the  Tycoon  was  destroyed 
by  fire,  and  many  fires  were  springing  up  in  various  directions.  The 
Tycoon's  troops  were  entirely  dispersed,  and  the  city  was  in  possession 
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of  the  Mikado's  forces.  At  11.30  a.  m.  we  sailed  for  Hiogo,  reaching 
this  place  about  one  p.  m.,  a  distance  of  eleven  miles  from  anchorage  to 
anchorage.  Here  all  was  excitement;  the  Tycoon's  troops  had  with- 
drawn, and  notice  had  been  given  by  the  governor  that  he  could  no 
longer  protect  the  foreigners,  and,  in  fact,  had  chartered  a  steamer  to 
leave  the  next  day  for  Yedo,  to  carry  off  all  the  Tycoon's  officials,  and 
had  also  made  preparations  to  burn  the  custom  and  bonded  warehouses, 
in  which  was  a  large  amount  of  foreign  merchandise. 

Together  with  the  Italian  and  Prussian  representatives,  I  at  once 
called  upon  the  governor,  whom  I  well  knew,  and  asked  him  what  pro- 
tection he  could  afford  to  our  citizens.  His  answer  was  none;  that  I 
must  take  my  own  measures  to  protect  them  and  our  flag.  I  then  asked 
him,  as  he  was  about  to  leave,  to  give  us  the  custom-house  and  bonded 
warehouse  as  our  legation,  to  which  he  at  once  assented,  and  we  imme- 
diately raised  upon  them  our  flags,  and  are  now  occupying  the  a  as  lega- 
tions, with  a  guard  of  United  States  marines  from  the  Oieida  and 
Iroquois. 

To-day,  the  3d  of  February,  the  governor  and  all  officials  have  left 
Hiogo,  and  no  one  remains  with  whom  to  transact  business.  Most  of 
the  property  of  foreigners  here  has  been  put  upon  board  of  vessels  now 
in  port,  although  the  advent  of  the  foreign  representatives  seems  to 
have  given  new  confidence  to  them. 

I  deemed  it  prudent  to  leave  Osaka,  because  it  was  given  up  to  a  revo- 
lutionary mob  of  whom  we  knew  nothing,  and  from  whom  we  had  heard 
nothing.  Our  vessels  of  war  were  some  eight  miles  from  us,  and  there 
was  no  such  thing  as  being  protected,  with  a  large  city,  and  a  bad  and 
at  times  impassable  bar  between  us  and  them.  We  had  no  Americans 
there  except  such  as  were  attached  to  the  legation,  and  there  was  no 
American  property  to  protect.  The  sale  of  the  land  in  the  foreign  set- 
tlement had  not  been  made.  My  colleagues  all  agreed  with  me,  and  our 
departure,  under  the  circumstances  and  at  the  time,  was  unanimously 
resolved  upon.  Here  we  propose  to  remain  for  the  present.  Our  vessels 
are  now  close  in  shore,  and  we  feel  confident  that  under  almost  any  cir- 
cumstances we  can  remain  until  communication  can  be  had  with  the 
supreme  government,  whatever  and  whenever  that  may  be. 

It  is  believed  that  the  news  of  the  burning  of  Satsuma's  yaskis  at 
Yedo,  by  the  Tycoon's  forces  there,  and  of  which  you  have  been  informed 
by  Mr.  Portman,  from  Yokohama,  hastened  the  outbreak  near  Kioto, 
and  at  once  put  an  end  to  such  peaceable  negotiations  as  were  then 
going  on.  Many  wounded  men  had  been  brought  into  Osaka  on  the 
three  days  preceding  its  evacuation,  and  it  is  said  about  160  were  burned 
in  the  conflagration  which  destroyed  the  castle. 

Whether  this  was  the  work  of  the  Tycoon's  officers,  or  of  his  enemies 
upon  entering  the  castle,  is  not  clearly  understood,  but  my  impression 
is,  its  destruction  was  ordered  by  the  Tycoon,  to  prevent  its  occupation 
by  his  enemies ;  and  in  the  fire  and  explosion  of  ammunition  the  barracks, 
in  which  these  poor  wounded  men  were,  ignited  and  were  consumed. 

Inclosed  I  transmit  No.  1,  copy  translation  of  a  communication 
received  on  the  28tti  day  of  January,  at  five  o'clock  a.  m.,  from  Saki 
Uita  No  Kami,  Itakura  Iga  No  Kami,  and  Matsdaira  Buzen  No  Kami, 
three,  members  of  the  Gorogio,  asking  me  to  issue  an  order  to  Americans 
to  confine  themselves  strictly  to  the  terms  of  the  treaty  prohibiting 
merchant  vessels  from  entering  unopened  ports,  and  the  sale  of  arms 
and  ships  of  war  to  other  than  the  Japane^  government.  This  was  a 
circular  letter,  and  was  sent  to  each  of  the  several  foreign  representa- 
tives in  Osaka. 
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I  inclose  l^o.  2,  a  communication  I  at  once  addressed  to  those  gentle- 
men^ and  Ko.  3,  the  answer  received  on  the  evening  of  the  same  day. 

I  mclose  also  Ko.  4,  copy  of  a  communication  addressed  by  me  to  D. 
L.  Moore,  esq.,  Unitea  States  vice-consul  at  Nagasaki,  similar  ones  being 
also  addressed  to  the  consular  agents  at  both  Hiogo  and  Osaka,  and  also 
to  General  Stahel,  United  States  consul  at  Kanagawa.  With  our  consul 
at  Hakodadi  I  have  here  no  means  of  communication,  but  have  instructed 
the  vice-consul  at  Nagasaki  to  furnish  him  with  copies  of  any  communi- 
cations and  information,  should  opportunity  offer. 

I  inclose  also  JTo.  5,  copy  of  the  last  communication  received  by  me 
from  the  Tycoon's  government,  about  two  o'clock  on  the  morning  of  the 
31st  January,  and  after  the  Tycoon  had  left  his  castle  at  Osaka,  on  his 
way  to  Yedo. 

It  was  four  hours  after  the  receipt  of  this  document,  and  six  hours 
after  the  flight  of  the  Tycoon,  that  the  foreign  representatives  left  the 
upper  part  of  Osaka  for  the  embarking  place  near  the  fort,  seven  miles 
distant  from  their  legations. 

I  inclose  No.  6,  copy  of  a  communication  from  the  governor  of  Hiogo, 
given  to  our  consular  agent  at  this  place  on  the  1st  instant,  in  which 
tiie  governor  says:  "The  government  will  of  course  use  their  best 
endeavors  to  protect  your  flag  and  countrymen,  but  in  the  present 
unsettled  and  unsatisfactory  state  of  affairs  it  is  desirable  that  your 
countrymen  withdraw  to  their  ships." 

I  also  inclose  No.  7,  the  last  communication  received  by  consular  agent 
at  Hiogo,  from  the  governor,  on  the  afternoon  of  the  2d  instant. 

I  fear  difficulties  may  occur  at  Yokohama  and  Nagasaki.  The  Monoc- 
acy  is  at  the  former  and  the  Shenandoah  at  the  latter  place. 

Trusting  that  my  action  will  be  approved,  1  have  the  honor  to  be,  sir, 
your  most  obedient  servant, 

E.  B.  VAN  YALKENBTJItGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washingtoriy  D.  C. 


[Translation.] 

By  the  order  of  Tycoon  leoka,  we  have  the  honor  to  inform  you  by  the  present  letter 
the  foUowinc  subjects :   ■ 

The  vessels  of  Matsdaira  Shuri  No  Daibu,  (Satsuma,)  having  violated  the  law  of 
Japan,  have  committed  acts  of  rtbellion  to  which  we  are  now  taking  necessary  steps  to 
put  an  end. 

In  consequence  of  this  circumstance,  we  request  you  will  kindly  issue  the  order  to 
your  countiymen  to  confine  strictly  themselves  to  the  stipulations  of  the  treaty  pro- 
nibiting  the  contraband  and  stating  that  the  merchant  vessels  are  not  aUowed  to  enter 
for  commercial  purpose  into  any  port  except  that  opened  by  the  treaty,  and  that  aU 
kinds  of  arms  and  ships  of  war  cannot  be  sold  to  another  except  to  the  Japanese  gov- 
ernment. 

Those  stipulations,  considered  as  a  mere  matter  of  obligation  in  time  of  peace,  must 
be  regarded  as  one  of  the  gravest  importance  in  time  of  civil  war,  so  that  slight  fault 
in  carrying  out  the  engagement  of  this  kind  in  the  first  case  should  be  considered  as 
the  serious  infraction  of  the  law  of  nations  in  the  latter.  We  therefore  trust  that,  ac- 
cording to  the  speech  addressed  to  Tycoon  leuka,  in  late  audiences,  by  yourself  as  weU 
as  by  your  colleagues,  to  assure  him  that  you  will  remain  quite  a  stranger  to  the  interior 
affairs  of  the  country,  you  will  kindly  adopt  such  measures  as  you  may  tliink  suitable 
in  order  to.  place  your  countrymen  in  a  limit  of  maintaining  and  conforming  theiAselves 
to  the  strict  sense  of  the  said  treaty. 

As  to  what  concerns  to  us,  we  shall  be  obliged  to  employ  the  force  in  case  of  neces- 
sity for  reducing  the  rebels  to  obey  the  government,  and  we  beg  to  inform  you  before- 
hand that  we  have  already  given  necessary  order  to  the  commanding  officers  of  our 
navy  to  keep  up  careful  watch  to  see  whether  there  is  any  vessel  violating  the  treaty. 

We  hope  that  when  this  hostility  will  be  opened  you  wiU  do,  in  concordance  with 
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nS)  everytliiiu^  confonnable  ta  the  usage  of  your  country  under  sucli  ciroumstances,  on 
the  ground  of  right  and  justice.  We  further  request  you  will  be  good  enough  to  give 
orders  to  your  countrj^men  not  to  take  passage  on  board  of  any  vessel  of  the  above- 
named  Daimio,  because  we  have  already  given  the  orders  to  seize  or  to  employ  the 
•force,  if  resistance  be  made,  all  the  vessels  of  Matsdaira  Shuri  No  Daibu,  (Satsuma,)  as 
soon  as  they  appear  before  us,  both  commercial  and  men-of-war. 

In  case  of  some  foreigners  being  found  on  board  of  such  vessel,  we  shall  render  every 
effort  to  protect  them  £om  danger  and  hand  them  over  to  their  respective  authorities, 
but  in  case  of  employing  the  force,  we  are  sorry  to  say  that  they  will  most  likely  en- 
danger the  life  by  their  own  risk. 

We  have  not  slightest  doubt  to  see  that  the  necessary  communication  shall  be  made 
by  you  to  all  the  commanding  officers  of  your  men-of-war  to  prevent  them  from  inter- 
fering when  the  fire  shall  be  changed  between  the  vessels  of  Tycoon  and  those  of  rebels 
close  to  the  vessels  of  your  country. 

Stated  with  respect  and  consideration. 

SAKAI  MUTA  NO  KAMI. 
ITAKURA  IGA  NO  KAMI. 
MATSDAIRA  BUZEN  NO  KA3iL 

2d  IST  Month,  4th  year  op  Kei-an,  (27th  January,  1868.) 

His  Excellency  R.  B.  Van  Valkenburgh, 

Miniater  Besident  of  the  United  States. 


No.  17.]  Legation  of  the  Untted  States  in  Japan, 

Oeaka,  Jmuary  28, 1868. 
Gentlemen  :  I  have  this  moment  received  your  excellencies'  communication  of  last 
night,  asking  me  to  take  such  measures  as  may  be  necessary  to  preserve  neutrality  upon 
the  part  of  citizens  of  the  United  States. 

In  order  that  I  may  be  correct  in  any  notice  I  may  deem  proper  to  issue  to  my  country- 
men, it  will  be  necessary  for  me  to  be  informed  "  with  whom  is  the  Japanese  govern- 
ment now  engaged  in  war ;  is  Matsdaira  Sui  No  Daibu  the  only  person  m  arms  against 
the  government,  or  has  he  allies  and  confederates  f ' 

I  also  desire  to  say  to  my  countrymen,  (if  such  be  fact,)  tjiat  the  Japanese  govern- 
ment has  not  only  the  disposition  and  ability  to  protect  them  and  their  rights  under 
the  treaty  in  Jax>an,  but  that  it  will  do  so. 

Will  your  excellencies  give  to  me  information  upon  these  points  to-day,  as  I  desire, 
if  possible,  to  leave  for  Yedo  to-morrow. 
With  respect  and  esteem, 

R.  B.  VAN  VALKENBURGH, 
Minister  Resident  of  the  United  States, 
Their  Excellencies  Saki  Muta  "No  Kami, 

Itakura  Iga  No  Kami, 
•  Matsdaira  Buzen  No  Kami. 


[Translation.] 

4th  op  IST  MONTH,  (JANUARY  28,)  1868. 

Sm :  We  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  communica- 
tion in  reply  to  ours,  on  the  subject  of  neutrality  on*  he  part  of  your  countrymen  with 
reference  to  our  present  internal  troubles. 

We  note  your  excellency's  inquiry  therein,  and  beg  to  inform  you,  in  answer,  that  at 
present  there  is  but  one  Daimio,  Matsdaira  Sui  No  Daibu,  against  whom  the  govern- 
ment is  in  arms.  Should,  however,  others  be  drawn  into  the  war,  we  have  every  con- 
fidence in  our  ability  to  crush  them  as  well. 

We  shall  be  glad  to  place  your  excellency  in  possession  of  his  or  their  names  when- 
ever such  shall  be  the  case. 

We  trust  your  excellency  will  give  yourself  no  anxiety  on  this  head,  as  we  have  taken 
every  precaution  to  protect  the  treaty  nations  from  any  danger  which  might  be  occa- 
sioned through  the  presect  exigency. 

We  desire  at  the  same  time  fliat  your  excellency  wiQ  not  frequent  dangerous  places, 
as  far  as  practicable,  for  the  present. 
With  great  respect  and  esteem, 

ITAKURA  IGA  NO  KAAO. 
SAKAI  UTA  NO  KAMI. 
HiB  Excellency  R.  B.  Van  Valkenburgh, 

Alinister  Itesident  of  the  United  States, 
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No.  20.]  Legation  op  the  United  States  in  Japan, 

Osaka,  January  29, 186a 

Sir  :  Hostilities  having  commenced  between  the  Tycoon  and  Matsdaira  Sui  No  Daibn, 
(Satsuma,)  you  will  be  careful  to  preserve  a  strict  neutrality,  and  enforce  an  observance, 
of  the  stipulations  of  the  treaty  with  Japan. 

Munitions  of  war  can  only  be  sold  to  the  Japanese  government,  or  to  foreigners,  and 
merchant  vessels  must  not  visit  unopened  ports.  Advise  our  countrymen  to  be  cautious 
and  prudent,  and  to  refrain  from  taking  passage  or  service  on  a  Japanese  vessel,  for 
fear  of  danger  in  case  of  a  naval  engagement. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

R.  B.  VAN  VALKENBURGH, 
Minister  Besident  of  the  United  States. 
D.  L.  Moore,  Esq., 

United  States  Vioe-Ckmsul,  Nagasaki. 


lTnm8latioii.J 

HiOGO,  February  1, 186a 
Sm :  I  beg  to  inform  you  that  in  the  present  disturbed  state  of  Osaka,  and  the  troops 
of  Satsuma  still  pressing  on.  it  is  impossible  to  say  whether  they  will  come  on  to  tms 
or  not.  The  government  will,  of  course,  use  their  best  endeavors  U>  protect  your  fl^ 
and  countrymen,  but  !n  the  present  unsettled  and  unsatisfactory  state  of  aflairs  it  is 
desirable  that  your  countrymen  withdraw  to  their  ships. 
With  respect  and  esteem, 

SHIBATA  HUGA  NO  KAMI, 

Governor  of  Hiogo. 
Paul  Frank,  Esq., 

United  States  Consular  Agent. 


[Tranfilatioii.] 

HiOGO,  Felyruary  3, 186a 
Sir  :  I  find  that  the  present  troublesome  condition  of  aifairs  here  directed  against  our 
government  renders  a  longer  stay  on  our  part  most  dangerous,  and  by  leaving  we  avoid 
most  melancholy  events,  which  mav  occur  to  this  place. 

Our  retreat  from  this  place  will  be  of  advantage  to  both  sides,  and  to  prevent  cruel 
acts  we  have  decided  to  give  up  this  port  for  the  present  time. 

Some  of  the  custom-house  officials  shall  remain  in  the  custom-house  for  the  conveni- 
ence of  trade. 

I  have  the  honor  to  inform  you  by  this  about  our  opinion,  and  shall  address  yoa 
about  tlus  subject  again. 

With  respect  and  esteem, 

SHIBATA  HUGA  NO  KAMI. 

Governor  qf  Hiogo. 
Paul  Frank,  Esq., 

United  States  Consular  Agent.  ' 

Note. — ^This  communication  is  dated  February  ^  It  was  received  in  the  afternoon 
of  February  2,  by  the  consular  agent.  No  further  communication  was  made  to  him 
and  no  officers  were  left  to  transact  any  business.  The  governor  and  all  the  Tycoon's 
officials  left  on  the  afternoon  of  third  of  February  in  the  steamer  Osaka  for  Yedo. 


[TranslatioiL] 

January  30, 186a 
Sm:  As  has  been  stated  t^o  you  in  personal  conferences,  his  Highness  the  Tycoon  has 
taken  great  trouble  and  used  his  honest  endeavors  to  briuff  about  a  reformation  of  the 
constitution  of  our  government.  The  maintainers  of  Matsdaira  Shuri  No  Daibn 
(Satsuma)  have,  however,  opposed  him  in  the  most  violent  and  arbitrary  manner.  His 
Highness  therefore  addressed  two  memorials  to  the  Mikado,  and  having  resolved  to  go 
up  to  Kioto,  had  lost  no  time  in  dispatching  the  first  portion  of  his  retinue. 
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On  the  S7th  instaxil^  as  they  were  on  the  i>oint  of  proceeding  by  the  Toba  road,  their 
nroffress  was.  withoat  any  reason  whatever,  obstructed  by  the  retainers  of  Shuri  N(^ 
baibn,  who  nred  upon  them.  A  battle  ensued,  in  which  neither  side  gained  any  great 
advantace,  but  a  false  proclamation  of  the  Mikado  has  now  been  issued,  tending  to 
excite  the  other  clans  and  to  add  greatly  to  the  strength  of  their  own  rebellions 
position. 

The  forces  of  the  goyemment  have  suffered  a  slight  reverse,  and  the  rebels  appear  to 
be  gradually  advancing.  The  ^eatest  possible  efforts  are  being  made  to  repel  and 
drive  theni  off,  but  it  Is  to  be  feared  that  they  may  attack  this  place.  We  shall  of 
cotme  do  our  best  to  afibrd  you  protection  under  the  circumstances,  but  we  beg  you  at 
the  same  time  to  take  your  own  measures  for  the  protection  of  your  national  £g. 

We  desire  at  this  juncture  to  afford  you  especial  proo&  of  our  friendly  spirit,  and  we 
think  it  hardly  necessary  to  remark  that  the  continuance  of  amicable  relations  is  an 
object  of  mutual  desire. 

In  making  known  to  you  the  present  state  of  afOedrs,  we  are,  with  respeet  and  con- 
sideration^ 

ITAKURA  IGA  NO  KAMI 
SAKEN  UTA  NO  KAMI. 

fiis  Excellency  R.  B.  Van  Valkknburoh, 

mnisl^  Betident  of  tk$  UnUed  8tiUe$,  fc,  fc,  ^v. 


Mr.  Vcm  Valkenburgh  to  Mr.  Seward. 
[Extract.] 

'So.  8.]  Legation  of  the  United  States, 

Hiogoj  February  7, 1868. 

Sib  :  Less  than  one  week  has  elapsed  since  the  date  of  my  last  dispatch, 
yet  events  of  grave  importance  have  transpired  within  that  time. 

On  the  4th  instant,  at  about  2J  p.  m.,  some  troops  of  the  Prince  of 
Matsdaira  Bezen  No  Kami,  a  Daimio,  in  alliance  with  those  supporting 
the  Mikado,  were  passing  through  the  street  leading  from  Hiogo,  at  the 
rear  of  the  foreign  concession,  towards  Osaka.  They  had  been  met  on 
the  street,  in  Hiogo,  by  several  American  and, English  officers,  and  were 
reported  as  ugly  in  looks  and  uncivil  in  demeanor. 

The  land  prepared  for  the  foreign  settlement  is  a  large  plain  or  square, 
graded  and  levelled,  some  four  hnndred  yards  in  width  and  six  hundred 
in  length.  This  road  leads  along  the  rear  of  it,  and  is  the  continuation 
of  a  thickly  populated  street,  upon  which,  in  the  Japanese  town,  those 
foreigners  now  residing  here  have  rented,  temporarily,  buildings  for 
business  purposes  and  residences.  Near  the  comer  where  this  road  leaves 
that  populated  street,  and  reaches  the  plain,  two  Frenchmen  attempted 
to  p^s  across  the  procession  from  one  side  to  the  other  of  the  road, 
when  one  of  the  men  of  the  troops,  armed  with  a  lance,  struck  him 
in  lie  side,  while  another  one  attempted  to  lance  his  comrade  5  the  thrust, 
however,  was  parried  by  his  hand,  in  which  he,  received  a  slight  wound. 

Lnmediately,  the  officer  who  seemed  to  be  in  command  of  the  detach- 
noient  (numbering  about  one  hundred  and  fifty  or  two  hundred  men)  dis- 
mounted from  his  horse,  gave  an  order  ih  Japanese,  and  the  troops,  most 
of  whom  were  armed  with  Enfield  rifles,  commenced  an  indiscriminate 
fire  upon  all  the  foreigners  in  sight,  and  at  the  flags,  which  were  flying 
at  the  American,  English,  Italian,  and  Prussian  legations  across  this 
square.  Immediately  there  was  a  general  flight  of  all  foreigners  towards 
the  custom-house,  occupied  as  legations  by  myself  and  the  representatives 
of  Italy  and  Prussia. 

The  English  minister  and  Captain  Stanhope  of  the  English  navy  hap- 
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pened  to  be  near  the  Japanese,  and  were  compelled  to  fly  across  the 
foreign  concession,  many  balls  passing  in  close  proximity  to  them. 

The  Prussian  and  Italian  ministers,  together  with  Commanders  J.  B. 
Greighton,  of  the  Oneida,  and  Earl  English,  of  the  Iroqaois,  had  left  me 
but  a  few  moments  before,  and  were  passing  toward  this  road,  in  the 
direction  of  the  flying  bullets,  while  I  was  standing  on  the  second-story 
verandah  of  the  legation  looking  at  the  troops  as  they  marched  along. 
They,  of  course,  immediately  returned  towards  me,  and  as  all  the  foreign- 
ers were  flying  in  the  same  direction,  we  were  in  direct  line,  about  four 
hundred  yards  from  the  fire.  Several  balls  struck  the  building,  and 
many  more  passed  in  uncomfortable  proximity. 

I  had  a  guard  of  but  ten  marines  that  had  Ji>een  kindly  furnished  me 
by  Commanders  Creightou  and  English }  immediately  I  ordered  them 
out,  and,  following  across  the  square  with  them,  under  command  of  Mid- 
shipman Emory,  directed  a  fire  at  the  troops.  Some  volleys  were  fired 
before  the  English  legation  guard,  composed  of  about  fifty  of  the  soldiers 
of  the  9th  English  reginSefit,  were  out,  one-half  under  the  direction  of 
Sir  Harry  Parkes,  following  to  support  the  American  marines  in  their 
pursuit  of  the  Japanese ;  the  other  half  picketing  the  street  from  Hiogo 
to  prevent  the  arrived  of  any  more  of  the  troops  of  Bezen. 

The  French  legation  guard  immediately  followed,  and  in  a  very  few 
minutes  Commanders  Creightou  and  English  had  landed  one  hundred 
and  fifty  sailors,  well  armed,  and  two  brass  howitzers. 

The  marines  of  my  guard  had  gone  first  in  pursuit,  accompanied  by 
M.  Von  Brandt,  the  Prussian  charg^  d'affaires,  and  Mr.  E.  A.  Schoyer,  my 
private  secretary.  I  remained  behind  in  the  settlement,  and  on  the  land- 
ing of  our  sailors  dispatched  one  company  of  about  seventy-five,  together 
with  one  howitzer,  to  support  the  American,  English,  and  French  troops 
in  pursuit  of  the  enemy.  The  other  company  I  divided  into  three  parties, 
sending  one  with  one  howitzer  to  stop  the  ingress  to  the  settlement 
through  the  Hiogo  street,  one  other  to  prevent  a  flank  movement  upon 
our  right,  and  the  remainder  upon  the  beach  at  the  American  consulate, 
to  patrol  against  an  attack  in  that  direction.  The  English  fleet  landed 
about  three  hundred  sailors  and  marines,  with  two  rifled  guns,  and  the 
French  about  fifty.  We  had  in  the  course  of  half  an  hour  about  five 
hundred  men  picketing  the  street  and  following  the  enemy,  who  retreated, 
threwaway  their  baggage,  dispersed,  and  took  to  the  hills. 

Several  volleys  of  musketry  were  fired  at  them,  some  of  which  were 
returned,  but  I  fear  none  of  the  Japanese  were  killed ;  and  if  any  were 
wounded  they  were  carried  off.  We  found  quantities  of  Japanese  bag- 
gage, medicine  chests,  and  other  articles  of  no  value ;  and  three  ^mall 
brass  howitzers,  easily  carried  by  one  man,  were  picked  up  by  some  of 
the  sailors  or  soldiers  on  their  return. 

There  were  in  the  port  of  Hiogo  some  steamers  belonging  to  different 
Daimios  of  Japan  and  to  the  Japanese  government.  The  representatives 
of  France,  Great  Britain,  Holland,  Italy,  Prussia,  and  myself,  immediately 
held  a  conference  and  unanimously  agreed  to  ask  the  naval  commanders 
present  to  take  possession  of  and  hold  these  steamers  for  the  pre.sent,  to 
prevent  any  hostile  demonstration  by  them,  either  here  or  elsewhere. 

There  were  in  the  port  the  United  States  steamers  Oneida  and  Iroquois, 
the  English  iron-clad  Ocean,  and  two  gunboats,  and  the  French  corvette 
Laplace. 

The  naval  commanders,  at  the  request  of  the  representatives,  on  the 
morning  of  the  5th,  undertook  the  defense  of  the  settlement,  and  erected 
earthworks  and  batteries,  landing  abont  ten  guns  and  howitzers,  and  in 
all  about  six  hundred  marines  and  sailors. 
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They  stopped  the  road  passing  at  the  rear  of  the  settlement,  and 
picketed  the  street  towards  the  village  of  Hiogo,  as  far  as  it  was  occu- 
pied by  any  foreign  resident,  and  then  barricaded  it. 

On  the  night  of  6th  February,  some  armed  Japanese  succeeded  in 
getting  through  a  cross  street  leading  from  the  hiUs,  and  in  the  rear  of 
our  barricade  on  the  main  street  a  sm^  skirmish  occurred  between  them 
and  some  of  the  American  pickets,  in  which  one  marine  lost  three  fingers, 
cut  from  oft'  his  right  hand  by  a  Japanese  sword,  and  a  sailor  was  woundea 
slightly  on  the  chin. 

Troops  had  for  several  days  been  marching  towards  Osaka,  and  the 
operations  of  our  naval  commanders  entirely  closed  the  main  road  that 
had  been  used  for  centuries,  compelling  all  armed  persons  to  go  in  rear 
of  K6b6  about  one  mile,  by  a  way  which  had  been  little  traveled. 

All  the  men-of-war  in  port  came  dose  in  shore,  taking  position  to  pro- 
tect the  foreign  quarter  of  the  town,  and  every  preparation  Tfas  made 
for  defense  in  case  of  attack.  Kone  has  as  yet  been  made,  although  a 
large  number  of  the  troops  of  Bezen  are  in  camp  at  Nishinomed,  a  little 
village  about  nine  miles  distant,  and  between  this  place  and  Osaka. 

This  afternoon  we  have  received  information  that,  an  envoy  of  the 
Mikado  is  in  the  town  of  Hiogo,  desirous  of  communicating  with  the 
foreign  representatives,  and  we  have  invited  him  to  a  conference  to- 
morrow at  12  o'clock,  noon,  at  a  large  room  in  the  custom-house,  stipu- 
lating, however,  that  he  shall  come  here  by  water,  and  be  accompanied 
by  a  small  retinue. 

In  the  first  fire  on  the  foreigners,  Walter  G.  Clark,  an  apprentice  boy 
on  board  the  Oneida,  was  wounded  in  the  breast  with  a  musket  or  nfie 
ball.  The  ball  has  not  been  extracted,  but  the  man  is  improving  rapidly 
and  will  probably  recover.  In  the  skirmish  of  last  night.,  Michael  J. 
Dewyre,  marine,  from  the  Oneida,  had  three  fingers  of  his  right  hand 
cut  off,  and  Gustavus  Genders,  a  sailor  of  the  Iroquois,  was  slightly 
wounded  on  the  chin  5  both  are  doing  well.  These  are  all  the  casualties, 
except  the  two  Frenchmen  above  mentioned,  whose  wounds  were  slight. 

I  transmit  herewith  inclosure  No.  1,  a  communication  immediately 
made  by  me  to  Commander  Creighton,  similar  requests  being  made  by 
the  English  and  French  ministers  to  their  respective. commanding  naval 
officers. 

Inclosure  l^o.  2,  letter  ftt)m  Commander  Creighton,  under  date  of  Feb- 
ruary 6,  announcing  that  he  had  co-operated  with  the  English  and  French 
naval  commanding  officers,  and  that  they  had  seized  four  of  the  Japanese 
steamers. 

Inclosure  l^o.  3,  copy  of  the  resolution  arrived  at  by  the  foreign  repre- 
sentatives at  a  conference  held  on  the  morning  of  the  5th  February, 
inviting  the  respective  naval  commanding  officers  to  take  military  man- 
agement of  the  port,  and  to  hold  it. 

Inclosure  No.  4,  copy  of  a  communication  addressed  by  me  to  Com- 
mander Creighton,  transmitting  the  resolution  la^t  above  mentioned. 

Inclosure  No.  6,  copy  of  communication  from  Commander  J.  B.  Creigh- 
ton, transmitting  a  copy  of  the  answer  of  the  naval  officers  to  the 
request  of  the  representatives. 

Inclosure  No.  6,  copies  of  our  notices  translated,  by  direction  of  the 
representatives,  into  Japanese,  posted  in  the  streets  of  Hiogo  and  Kob^. 
and  sent  to  Osaka,  and  in  different  parts  of  the  country  on  the  4th  ana 
5th  instants. 

Inclosure  No.  7,  copy  translation  of  a  notice  found  posted  in  the  streets 
of  Hiogo  and  KoW,  purporting  to  be  issued  by  Chashin,  one  of  the  large 
Daimios,  and  a  supporter  of  the  Mikado.    This  is  the  same  Chashin  who 
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recently  was  at  war  with  the  Tycoon,  and  who  has  been  restored  to  his 

position  by'the  present  Mikado. 

•  ••••••• 

Having  acted  in  this  matter  accordiDg  to  my  own  judgment,  and  in 
perfect  unison  with  all  my  colleagues,  I  hoi>e  such  action  will  meet  with 
the  approval  of  the  President  and  yourself. 

It  affords  me  great  pleasure  to  acknowledge  the  promptness  with 
which  Commanders  Greighton  and  English  acted  upon  my  suggestions 
during  this  affiiir,  and  their  gallantry,  as  well  as  that  of  the  officers  and 
men  under  their  command. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

E.  B.  VAN  VALKENBUEGH. 
Hon.  William  H.  Seward. 

Secretary  of  State j  Washington  j  D.  C. 


No.  21.1  Ixaxnos  of  Tms  U^otbd  States  m  Japak. 

February  4, 1868. 
Sm:  Yen  as  well  m  myself  witnessed  the  ontrageons  and  nnptoyoked  attack  by  a 
party  of  aimed  Japanese  upon  the  foreigners  in  the  foreign  concession  at  this  place, 
this  afternoon,  by  which  one  of  the  American  sailors  attadied  to  the  Oneida  was  seri- 
onsly  wonnded  by  a  rifle  ball,  and  two  French  soldiers  were  wounded  bv  lancers.  It 
is  a  mercy  that  in  the  continuous  firing  we  were  not  aU  kiUed  or  wounded. 

This  may  be  considered  an  act  of  war,  and  perhaps  is  authorixed  by  the  Japanese 
ootvenmient.  On  a  hurried  consultation  with  mv  coUeagues,  Great  Britain,  Holland, 
Ittdy,  and  Prussia,  we  have  decided  at  once  to  take  such  measures  as  may  be  thought 
necessary  to  protect  our  countrymen  against  any  j^irther  attack  by  land  or  water. 

There  are  a  number  of  JajMuiese  war  and  other  steamers  in  port    WiU  you  please 
oonsnlt  with  the  commanding  officers  of  the  French  and  English  Yessels  now  in  port, 
and  take  such  measures  as  ^ou  may  Jointly  agree  upon  to  pre  Yent  th^se  Japanese  vessels 
from  committing  any  hostile  act  here,  or  from  leaving  the  port  at  present. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

K.  B.  VAN  VALKENBURGH, 
Mmigter  Bendmt  of  United  States  in  Jtqfom. 
Commander  J.  B.  Greighton, 

,Senior  U.  8.  Naval  Officer ,  Biogo,  commanding  U,  8.  steamer  Oneida, 


United  States  Steamer  Onbtoa, 

HiogOf  Japan,  F^truary  5, 1868. 
Sm :  I  have  the  honor  to  receive  your  oommnnication  of  the  4th  instant,  and  at  your 
re<iuest  have  held  a  conference  with  commanding  naval  officers  present,  relating  to  the 
seizure  of  the  Japanese  steamers  at  H^9go,  and  in  order  to  prevent  these  Japanese  ves- 
sels fix>m  committing  any  hostile  acts  here  or  from  leaving  this  port  at  present. 

I  have,  in  co-operation  with  the  French  and  Enfflish,  seized  four  Japanese  steameo, 
and  they  are  ancnored  under  the  guns  of  tbe  naval  vessels  in  the  harbor. 
I  am,  very  respectfully,  your  obedient  servant, 

J.  BLAKELY  GREIGHTON, 
Commander  and  Senior  (^ftcer. 
General  B.  B.  Van  Valkenburoh, 

MiniBter  Beaident  of  the  United  States  in  Japan. 


Hiooo,  Felfruairy  5, 1868. 

Present,  the  representatives  of  France,  Great  Britain,  Italy,  the  Netherlands,  Prussia, 
and  the  United  States. 

The  undersigned,  having  come  to  the  conclusion,  after  mature  deliberation,  that  it  is 
of  great  imp<Hi»nce  to  hold  the  foreign  settlement  at  this  place,  resolve  to  invite  the 
req[>eetive  commanding  officers  to  take  into  their  hands  the  entire  military  management 
of  this  measure,  and  to  inform  them  what  part  of  the  town  or  settlement  they  can  hold 
with  the  force  at  their  disposal. 
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The  nnderaignedy  Howeyer,  would  wish  to  see  that  part  of  Kob^  in  actual  ocenpatioB 
of  foreigners  protected,  if  this  be  possible. 

LEON  ROCHES. 

HARRY  S.  PARKE8. 

CTE.  DE  LA  TOUR. 

R.  B.  VAN  YALKENBURGH. 

M.  VON  BRANDT. 

D.  DE  GRAEF  VAN  POLSBROEK. 


Ko.  22]  Legation  of  the  United  States  in  Japan, 

MiofOj  February  5, 186a 
Sir  :  I  have  the  honor  to  eommnnioate  to  yon  the  result  of  a  conference  this  morning 
held  by  the  seyeral  representatives  of  the  treaty  powers  now  present  in  thiJi  place : 

<<  Hiooo,  Ft^MTuary  5, 186a 
"  PresMit,  the  representatiyes  of  France,  Great  Britain,  Italy,  the  Netherlands,  Prossia, 
and  the  United  States. 

'^The  undersigned,  hayine  come  to  the  conclusion,  after  mature  deliberation,  that  it 
is  of  great  importance  to  hold  the  foreif^  settlement  at  this  place,  resolye  to  inyite  the 
respective  commanding  officers  to  take  into  their  hands  the  entire  military  management 
of  this  measure,  and  to  inform  them  what  pfurt  of  t^e  town  or  settlement  they  can  hold 
with  the  power  at  their  disposal 

''The  undersigned,  however,  would  wish  to  see  that  part  of  Kob^  in  actual  occupa- 
tion of  foreigners  protected,  if  this  be  possible. 

"LEON  ROCHEa 

<'HARRT  a  PARKEa 

"CTE.  DE  LA  TOUR. 

"R.  B.  V AN  VALKENBURGH. 

"M.  DE  BRANDT. 

"D.  DE  GRAEF  VAN  POLSBROEK." 

In  accordance,  therefore,  with  the  desire  above  expressed,  you,  together  with  Com 
mander  Earl  English,  of  the  United  States  steamer  Iroquois,  are  invit^  to  consult  with 
commanding  oflfcers  of  vessels  of  other  nations,  having  treaties  with  Japan  and  now 
in  port,  and  take  measures  accordingly. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

R.  B.  VAN  VALKENBURGH, 
MkUeter  IMdaU  of  ike  United  States  in  Japan. 
Conmumder  J.  B.  Creiohton, 

Senior  United  States  Kavai  Officer,  Hiogo. 


United  States  STkoiBR  Oneid^  (3d  rate,) 

JSiogo,  Japan,  February  6, 1868. 

Sir:  In  reply  to  vour  communication  of  the  5th,  I  have  the  honor  to  communicate 
the  following,  whicn  is  a  true  copy: 

"  Hiooo,  February  5, 1868. 
"The  commanding  officer  of  the  naval  force  at  Kob^,  in  reply  to  the  communication 
received  from  the  foreign  ministers  here  present  as  to  what  part  of  the  foreign  settle- 
ment at  this  place  they  can  undertake  to  nold,  beg  to  state  that  under  present  circum- 
stances they  will  undertake  to  hold  that  part  of  tne  settlement  from  the  gate  in  the 
main  street  to  the  concession,  it  being  understood  that  no  armed  Japanese  are  allowed 
to  ^ass  through  that  part;  but  that,  should  a  regularly  organized  attack  be  brought 
^^ainst  us  with  very  largo  bodies  of  troops,  they  could  not  undertake  to  hold  more 
than  the  concession  grouiub). 

"CHANDOS  S.  STANHOPE, 

"Cwtaiinof  her  Maieetife  Steomer  Oeeam. 
"ARNET, 

"  QipUtln  de  Laplaoe, 
"J.  BLAldSLY  CBUETOHTON, 

'^Comnumderef  UnU^ Statee Stetmer  Oneida, 
"EARL  ENGLISH, 
«  "  Comtfumder  qf  United  States  Steamer  Iroquois.^ 

Very  respectfully  yours, 

J.  BLAKELT  CREIGHTON, 
Senior  UnUed  States  Nami  Officer,  Siogo. 
General  R.  B.  Van  Valkbnbubob, 

MnUster  Sesident  i^  Q^  UnM/ed  States  in  Jayuk 
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2foiiee$  po$ted  hif  ike  foreign  represenioHreSf  im  Japane$ey  tkr<mg\out  Eiogo  and  Kohi,  and  dUo 
Bent  to  (kaka,  and  in  diferent  parte  of  tie  country. 

No.  1. 

To-day,  as  Ikida  Is^  and  Hikei  Tade  Ware,  retatners  of  MatsdaiTa  Beien  No  Kami' 
were  passing  through  the  town  of  Kob^,  their  foUowera,  without  proYocation,  attacked 
and  wonnd^  foreigners  with  spears  and  fire-arms.  Ton  most  immediately  come  for- 
ward and  explain  this  matter.  If  fiill  reparation  be  not  given,  it  will  be  assumed  that 
you  are  the  enemy  of  foreign  nations,  wno  will  take  measures  to  punish  this  outrage. 
It  must  be  borne  in  mind  that  this  matter  will  then  concern  not  imly  the  Bisen  dan,  but 
may  also  cause  grave  trouble  to  the  whole  of  Japan. 

^Iliis  declaration  is  made  by  all  the  foreign  lepieaentatlTea. 

HiOGO,  February  4, 1868. 

No.  2. 

In  consequence  of  the  outrage  committed  yesterday  by  Bezen's  men,  the  foreign  men- 
of-war  have  seized  all  the  steamers  owned  by  Japanese  anchored  in  the  port  of  Hiogo. 
This  is  because,  as  stated  in  the  proclamation  of  the  foreign  minister  issued  yesterday, 
the  afibir  concerns  not  only  the  clan  of  Bezen  but  all  the  clans  throughout  Japan. 

The  above  notification  is  issued  by  the  representatives  of  all  the  powers. 

Februaby  5, 1868. 

No.  a 

In  consequence  of  the  outrage  committed  yesterday  by  the  retainers  of  Matsdaira 
^zen  No  Kami,  the  foreign  powers  are  taking  their  own  measures,  but  those  measures 
do  not  affect  either  the  townspeople  or  the  vulagers,  who  should  cany  on  their  avoca- 
tions quietly  and  without  excitement. 

The  above  notification  is  issued  by  the  representatives  of  all  the  powers. 

Februabt  5, 1868. 

No.  4. 

In  consequence  of  the  outn^  committed  yesterday  by  the  retainers  of  Matsdaira 
Bezen  No  Kami,  foreign  powers  have  taken  measures  for  tne  protection  of  Hub  place ; 
stiU  all  persons,  with  the  exception  of  men  bearing  arms  or  carrying  swords,  will  be 
allowed  to  pass  through  freely. 

The  above  notification  is  issued  by  the  representatives  of  all  the  powers. 

Fbbbuary  5, 1868. 

Copy  of  Choekin^e  notice  to  the  people  of  Hiogo  and  KMpoeted  m  the  etreete  in  Jtq^am, 

The  fighting  which  took  place  here  yesterday  does  not  involve  any  misfortune  to  the 
inhabitants,  and  therefore  not  even  old  people,  women,  and  children  need  be  frightened. 

The  carrying  off  of  property  and  living  in  the  countiy  is  a  great  inconvenience  to  the 
sick  and  such  persons,  and  you  will  therefore  take  care  not  to  create  any  excitement 
of  this  kind. 

We  have  come  down  here  to  put  down  any  disturbance,  and  you  may  therefore  be 
free  from  any  anxiety. 

CHOSHIN. 


Mr.  Partman  to  Mr.  Setoard. 

Legation  of  the  XTnited  States, 

ToJcohamaj  FOruary  15, 1868. 

Sm:  On  the  3d  instant  the  intelligence  was  received  here  that  the 
forces  of  the  Tycoon  and  those  of  Satsnma  and  his  confederates  were 
engaged  in  battle,  between  Osaka  and  Eaoto,  and  letters  arrived  on  the 
next  day  by  her  Britannic  Majesty's  steamer  Eattlerwith  the  information 
that  the  former  had  been  defeated,  after  a  conflict  which  commenced  on 
the  27th  nltimo  and  lasted  three  days. 

It  also  soon  became  known  that  the  Tycoon  was  on  board  of  a  large 
steamer,  which  had  been  seen  goiilig  np  to  Yedo  on  the  previous  evening. 

On  the  5th  instant,  another  steamer,  with  the  governor  and  all  the 
Tycoon's  civil  officers  of  Osaka  and  Hiogo,  arrived,  and  also  letters  from 
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Mr.  Van  Yalkenburgliy  with  full  intelligence  of  recent  occurrences:  the 
immediate  departure  of  the  Tycoon  for  Yedo  after  the  loss  of  the  battle ; 
the  destruction  by  fire  of  his  castle  at  Osaka;  the  extensive  conflagra- 
tions in  that  city,  and  the  withdrawsd  of  the  legations  to  Hiogo.  The 
impression  prevailing  that  the  Prince  of  Satsuma  and  those  who  acted 
with  him  would  at  once  attempt  to  carry  the  war  into  the  Tycoon's  own 
territory,  and  particularly  in  Yedo,  the  seat  of  his  government,  Mr. 
Yan  Valkenburgh  furnished  me  with  instructions  for  my  guidance. 

Steps  for  the  safety  of  the  archives, .  under  ail  circumstances  that 
might  arise,  had  already  been  taken,  and  after  communicating  with 
Commander  Carter,  of  the  Monocacy,  I  proceeded  to  Yedo,  accompanied 
by  a  corporal  and  two  marines  of  that  ship. 

An  assurance  was  soon  given  that  the  government  had  not  the  remotest 
intention  of  retaliating  upon  any  one  for  the  treachery  to  which  they 
had  recently  been  exposed,  and  which  caused  them  the  loss  of  the  late 
battle.  No  Daimios  grounds  would  be  destroyed  nor  would  any  prison- 
ers suffer,  and  they  were  well  cared  for. 

I  had  given  notice  that  I  had  come  to  Yiado  for  the  purpose  of  obtain- 
ing information  con(>eming  the  course  the  Tycoon's  government  now 
intended  to  adopt  in  view  of  the  anticipated  approach  of  the  struggle 
in  Yedo,  and  in  this  part  of  Japan. 

In  conc^-t  with  Commander  Carter,  I  offered  the  use  of  the  Mqnoiacy 
for  any  valuables,  sudi  as  archives,  &c.,  the  Tycoon  might  wish  to  place 
in  safety.  I  also  suggested,  for  the  better  maintenance  of  strict  neu- 
trality, that  an  arrangement  might  be  made  to  keep  the  war  out  of  Kan- 
agawa  and  its  treaty  limits  of  ten  ri,  or  about  twenty -five  miles,  by  issuing 
anotice  to  that  effect }  add  I  Airther  inquired  whether,  since  the  Tycoon's 
return  to  Yedo,  it  would  be  his  intention  to  open  that  city  to  American 
trade  and  residence  before  the  1st  of  April  next,  as  the  reasons  for  the 
extension  of  the  opening  to  that  date  had  now  ceased  to  exist. 

In  reply,  I  was  informed  that  my  communication  would  at  once  be 
submitted  to  the  Tycoon,  who  was  in  consultataon  witix  his  council  in 
permanent  session. 

All  information  desired,  I  was  assured,  would,  as  fieur  as  practicable, 
be  freely  and  frankly  given ;  and  on  the^  strength  of  this  assurance  and 
to  test  it  at  once,  I  asked  that  the  object  might  be  disclosed  to  me  of 
the  mission  of  Mr.  Locock,  the  English  secretary  of  legation,  who  had 
come  up  from  Osaka  in  the  Battler,  and  who  had  then  just  returned  to 
Yok(diama. 

Mr.  Locock,  on  behalf  of  the  English  minister,  I  was  told,  had  asked 
three  questions : 

1.  If  a  new  treaty  is  to  be  made,  with  whom  must  the  foreign  repre- 
sentatives make  itf  2.  Where  is  it  to  be  madef  and,  3.  How  about 
Hiogo  !    Under  whose  authority  is  that  port! 

The  Tycoon's  government,  evidently  "startled  by  these  unfriendly 
questions,"  had  replied  that  they  had  faithfully  observed  their  obliga- 
tions under  the  treaties  and  would  continue  to  do  so  ^  that  they  had  lost 
a  battie,  it  was  true,  but  that  that  battle  was  by  no  means  a  decisive 
one,  and  as  for  Hiogo — ^that  the  American  and  Prussian  representatives 
had  assured  their  governor  that  that  port  would  remain  open,  and  that 
the  people  would  be  protected  by  them. 

I  was  also  furnished  witii  an  account,  as  far  as  known,  of  the  recent 
battle.  The  struggle  must  have  been  severe ;  the  losses  on  both  sides 
were  very  large,  principally  in  officers ;  the  precise  number  of  the  forces 
engaged  could  not  be  given,  but  as  soon  as  full  returns  were  received 
they  would  be  communicated. 
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Ck)ii8idermg  that  but  few  of  the  men  engaged  had  ever  been  andar 
fire  before,  that  a  great  many  of  them  were  armed  with  breeeh-loading 
rifles  of  the  latest  invention,  both  Aii(ieriean  and  European,  that  they 
were  well  provided  with  rifled  artillery,  and  used  it,  if  not  with  great 
ekS^y  certainly  with  mndi  courage,  as  tiieir  trains  of  wounded  one  sees 
ev^  day  on  the  road  to  Yedo  i^undantly  show.  It  is  now  well  proved 
that  the  Japanese  differ  greatly  firom  the  Chinese,  and  that  those  two 
nations  cannot  be  measuiid  by  the  same  standard. 

Hie  Tycoon's  government  ryanaining  the  de/aeto  government,  witli 
whom  I  am  instruct(«d  to  transact  the.  current  basiness  of  the  legation, 
informed  me  that  my  communication  had  been  reoeived  by  the  ^ooon 
witii  much  pleasure.  This  government  had  quite  as  many  troops  and  a 
much  stronger  treasury  than  his  enemies,  the  sontliem  Doimios. 

^<  It  was  at  the  invitation  of  the  Mikado  that  he  intended  to  go  to 
Eaoto;  his  advance  guard  was  sudd^ily  attacked  by  Satsuma,  Mid  no  bat- 
tle was  expected.  The  Mikado,  a  v^ry  young  man  and  a  child  almost, 
had  been  perfectly  ignorant  of  the  true  state  ^things;  he  was  not  even 
aware,  perhi^>s,  that  the  officers  of  his  court  had  be^i  dumged  by  the 
Prmce  of  Sateuma,  who  acted  in  a  most  outrageous  manner,  and  styling 
his  acts  as  being  in  the  name  of  tiie  Mikado  without  any  authority  what* 
ever  but  his  own.'' 

This,  however,  is  a  political  matter,  with  which  Mr.  Van  ValkoibQigh 
is  much  better  able  to  deal  at  Hiogo,  where  the  statement  of  tlie  other 
side  can  idso  be  received  for  comparison. 

On  the  nth  instant,  by  invitati<m  of  the  minister  fur  fordgn  affiurs, 
I  visited  him  at  his  official  residence,  on  which  occasion  he  tendered  me 
the  Tycoon's  thanks  for  the  offer  of  the  Moiiocacy  in  case  he  should 
have  valuables,  such  as  archives,  &c,  to  place  in  safety.  He  further 
informed  me  th^  the  suggestion.in  regard  to  issuing  a  notice  to  secure 
the  inviolability  of  the  p^  of  Kanagawa  within  the  treaty  limits  had 
been  accepted,  imd  we  then  agreed  nxK>n  a  notice  in  the  £ngliBh  and 
Japanese  languages,  a  copy  of  which,  printed  at  the  government  office 
in  Yedo,  I  herewith  have  t^e  honor  to  transmit.    Inclosnie  Ko.  1. 

The  minister  ftuijiier  infiramed  me,  that  in  order  to  compensate  the 
American  merchants  for  t^e  absence  (tf  trade  at  Hiogo  and  Osaka  under 
the  present  circumstances,  it  was  intended  to  open  Yedo  at  an  earlier 
day  tJum  the  first  of  April ;  and  he  at  once  accepted  the  suggestion  1 
made,  that  before  proceeding  with  that  measure  he  would  address  a 
letter  to  Mr.  Yan  Yalkenbnrgh  on  the  subject  for  tlie  infoanatiMi  of 
himself  and  his  coUeagnes. 

Mr.  Yan  Yalkenburgh,  who  has  approved  of  all  my  proceedings,  will 
be  furnished  by  the  first  opportunity  with  printed  copies  of  the  notice, 
and  if  it  be  in  harmony  with  the  policy  in  effect  at  the  time  of  their 
receipt,  I  hope  that  the  principle  of  inviolability  of  a  treaty  port  within 
the  stipulated  limits  may  idso  be  recognized  by  tiiose  who  now  oppose 
the  l^^Boon's  government. 

I  returned  to  this  place  to-day,  and  trust  soon  to  receive  more  detailed 
information  for  transmission  to  the  department  and  Mr.  Yan  Yalken- 
burgh. 

During  his  eventful  'residence  at  Osaka  and  Hiogo,  Mr.  Yan  Yidken- 
burgh  has  undergone  much  privation  and  great  hardship,  and  I  hope  he 
will  soon  be  able  to  return.  It  is  still  believed  by  many  that  eventually 
the  war  may  come  this  way  again.  I  do  not  share  those  anticipations^ 
Yedo  is  still  a  place  with  sibont  five  times  the  p<^ulation  and  the  wealth 
of  OsiUca,  as  it  was  before  the  recent  conflagrations,  and  of  much] 
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importance  than  the  whole  province  of  Satsoma.    The  most  perfect  tran- 
quillity apparently  prevails  now  in  Yedo,  and  the  government  of  the 
present  ^coon  is  deservedly  popular. 
I  have  the  honor  to  be,  sir.  very  respectfully,  your  most  obedient  servant, 

*        A.  L.  C.  POBTMAN. 
Hon.  William  H.  Sewabd, 

Secretary  of  State^  Waehinfftonj  D.  C. 


NbHJlmttUm. 

LEGATION  OF  THJC  UnITBD  STATES  IN  JaPAK. 

Yedo,  mruary  11, 1868. 
Ab  on  the  19th  January  last,  the  port  of  Kanagawa  was  cloeed  liy  a  naval  engage- 
ment being  fonght  within  its  teeaty  limits,  and  with  the  view  of  preventing  a  repeti- 
tion of  similar  infringements  of  the  treaty  between  the  United  States  and  Japan, 
notioe  is  hereby  given  to  whom  it  may  eoncem,  and  for  the  better  observance  of  strict 
neutrality  by  the  United  States,  that  any  hostile  encounter,  or  even  attempt  to  that 
effect,  within  the  ten  ri  treaty  limits  of  Kana^wa,  on  the  sea  or  on  land,  by  the  forces 
of  either  party  to  the  civil  war  now  existing  m  Japan,  wiU  be  considered  a  deliberate 
infringement  of  the  said  treaty,  and  as  such  must  expect  to  meet  with  a  decided  exprea- 
Bion  of  the  displeasure  of  the  United  States. 

A.  L.  C.  POETMAN, 


Mr.  Vm  Vdtkenburgh  to  Mr.  SewnrA. 

Uo.  9,]  Leoatiok  op  the  United  States, 

HiogOf  February  15, 1868. 

Sib:  Immediately  after  the  attack  by  the  troopiEi  of  Bezen  on  the  fat* 
eigners  in  this  place  on  the  4th  instant,  as  I  have  commnnicated  to  yoa 
in  my  No.  8.  I  took  measures  to  procure  statements  in  writing  from 
such  of  the  American  citizens  as  were  i»reseat  and  saw  the  ooenrrraice. 
The  same  course  was  pursued  by  some  of  my  ooUeagues,  and  I  have 
now  the  honor  to  transmit  to  you  copies  of  the  same. 

Indosure  Ko.  1  is  made  by  W.  H.  Morse,  esq.,  our  consular  agent  at 
Osaka,  iwho  was  residing  here,  and  being  upon  the  tocaido,  w  main 
street,  had  a  good  opp^tunity  to  observe  aU  that  took  place.  As  I 
crossed  the  sand-flats,  or  concession  grounds,  with  the  marines  in  pur- 
suit of  the  Japanese,  I  met  him  and  Mr.  Blake  bringing  in  the  wounded 
man. 

Inclosed  "So.  2  is  by  Mr.  F.  Blake,  an  intelligent  American  m^x^ant, 
who  also  had  excellent  opportunities  for  knowing  what  actually  took 
place. 

Inclosure  No.  3  is  made  by  three  American  gentlemen  by  the  name 
of  Marks,  brothers,  and  merchants  also  on  the  ihain  street. 

Enclosure  No.  4  is  the  statement  of  Walter  G.  Clark,  apprentice  boy 
on  the  Oneida,  who  was  wounded :  and  No.  5  is  the  report  of  Surgeon 
Snddard,  of  the  Oneida,  forwardea  to  me  at  my  request  by  (Commander 
Creighton. 

No.  6  is  the  statement  made  by  F.  Bougement,  senior  lieutenant  of  her 
Majesty's  ship  Ocean,  and  only  shows  the  ugly  disposition  of  the  troops 
before  entering  the  concession,  where  the  outrage  was  committed.  He 
saw  them  some  two  miles  before  they  reached  the  sand-flats,  at  that  time 
estimating  their  number  at  seven  hundred  or  eight  hundred.  If  there 
were  so  many  they  could  not  have  all  passed  through  the  setU^nent  at 
the  time  of  the  firing,  as  I  saw  them,  and  I  estimated  them  at  one  hundred 
and  fifty  or  two  hundred*    This  statement  is  corroborated  by  two  Ameri- 
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can  Baval  officers,  and  one  other  Englisli  officer,  who  were  with  him. 

Inclosure  Ko.  7  is  that  of  Joseph  Oolins,  an  English  gentleman,  who 
seems  to  have  been  rudely  treated  by  them  before  they  fired. 

Inclosures  No.  8  are  statements  of  five  Prussian  subjects,  kindly  fur- 
nished me  by  the  Prussian  charge  d'aftaires. 

Ko.  9  is  made  by  the  three  French  non-commissioned  officers,  and 
upon  whom  the  attack  was  first  made  with  lances. 

No.  10  is  a  rough  plan  of  the  settlement,  showing  the  custom-house 
occupied  as  legations,  the  sand-flat  or  open  space,  prepared  to  be  sold  in 
lots  to  the  foreigners,  the  tocaido,  or  main  street,  leading  fi^m  Hiogo  to 
Osaka,  and  the  Japanese  residences  and  places  of  business  of  the  several 
persons  making  the  statements. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

B.  B.  VAN  VALKENBUBGH. 

Hon.  William  H.  Seward, 

Secretary  of  States  Washington,  D.  C. 


No.  1. 
Mr,  Morse  to  Mr,  Van  VaVcenlurgh. 

No.  a]  HiOGO  KOB^  February  5,  IflBS. 

Sir  :  As  per  your  rectuest,  I  basten  to  lay  before  yon  a  few  fitcts  coxmected  with  the 
late  attack  ui>on  our  settlement  made  by  tbe  Prince  of  Bezen. 

On  the  4tb  instant,  I  observed  during  tbe  forenoon,  at  different  times,  baggage  car- 
riers and  straggling  soldiers  going  in  tbe  direction  of  Osaka. 

About  2i  o'clock  p.  m.  I  was  looking  from  tbe  window  of  my  bouse  in  tbe  Otay  Cho 
street,  wben  I  observed  an  olQOlcial  of  rank  pass  by  mounted  on  norseb^k.  He  was  sur- 
rounded by  a  number  of  men  armed  with  matcblocks,  rifles,  and  spears.  A  few  mo- 
ments after  he  bad  passed  there  was  a  great  commotion  in  tbe  train ;  bac^gaee  carriers 
and  spearsmen  dropped  what  they  were  carrying  in  the  road,  and  rushedlor  the  houses 
and  side  lanee^  evidently  in  a  great  state  of  alarm.  Thinking  that  an  attack  had  been 
made,  I  went  immediately  for  my  revolver,  and  while  leaving  my  house  met  Mr.  F.  Blake, 
who  remarked,  ''come  along,  an  attack  has  been  made  upon  us.'' 

I  accompanied  Mr.  Blake  as  far  as  the  sand-flat,  saw  a  number  of  Japanese  firing  in  the 
direction  of  the  legations,  and  attempted  to  cross  over,  with  several  others,  whereupon 
we  were  fired  at.  We  retreated  for  a  moment,  when  Mr.  Blake  espied  «  foreigner 
stretched  upon  the  ground  f^parently  dead.  We  at  once  directed  our  course  towards 
the  body,  and  were  fired  upon  again,  but  managed  to  secure  the  person  of  tbe  wounded 
man,  whom  we  found  to  be  a  sailor  belonging  to  one  of  the  American  men-of-war  in  port. 
After  carrving  the  wounded  man  for  a  short  distance  we  were  relieved,  wben  I  met 
your  excellency. 

I  was  afterwards  informed  by  one  Reitcher  (a  Prussian  subject)  that  the  mounted 
official  referred  to  got  down  from  his  horse,  spoke  to  his  body-guard,  who  immediately 
said  ''Teppo  oasi,''  and  at  once  commenced  to  fire,  as  stated  above. 
I  have  the  honor  to  remain  your  obedient  servant, 

W.  H.  MOESE, 
United  States  Consular  Agmit  for  Osaka,  n&w  at  Mio§o, 

His  Excellency  General  R.  B.  Van  Valkenburgh, 

Minister  Resident  of  the  United  States  in  Japan, 


No.  2. 
Mr,  Blake  to  Mr,  Van  Valkenlmrgk, 

Kob£,  Treaty  Port  of  Hiogo,  February  6, 1868. 

Dear  Sir  :  In  accordance  with  your  request,  I  herewith  beg  to  lay  before  you  the  facts 
which  came  under  my  own  personal  observation  in  connection  with  the  unfortunate 
occurrence  which  took  place  within  the  foreign  concession  limits  on  the  day  befioe 
yesterday. 

On  the  day  above  mentioned,  sav  Tuesday,  Februarv  4,  at  about  half-past  two  o'clock 
p.  m.,  while  standing  in  front  of  the  house  occupied  by  myself  on  tbe  main  street  of 
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the  town,  witnessiiig  the  passage  hy  of  a  train  of  Daimio's  retainers  coming  ftom  the 
direction  of  Hiogo,  and  going  towards  Osaka,  I  heard  the  discbarge  of  firearms  in  quick 
SQcceesion  from  the  direction  of  the  foreign  concession  close  by,  and  looking  np  the 
street  saw  a  two-sworded  officer  quickly  dismount  from  his  horse,  and  the  baggage 
carriers  along  the  street,  in  both  directions,  in  a  state  of  great  confusion. 

I  immediately  ran  up  the  street  to  the  boundary  of  the  concession,  to  learn  the  cause 
of  the  disturbance,  calling  ont  to  Mr.  W.  H.  Morse,  United  States  consular  agent  for 
Osacca,  whose  house  I  passed  on  the  way,  to  follow ;  and  on  gaining  the  head  of  the 
*  street  saw  the  armed  men  of  the  train,  with  rifles,  or  firearms  of  some  description,  scat- 
tered along  in  the  vicinity  of  the  road,  firing  (apparently  as  fast  as  they  could  load) 
towards  the  English  consulate  and  custom-house,  occupied  by  the  ministers  of  the  for- 
eign legation,  and  at  all  foreigners  in  sight. 

Seeing  this  open  attack,  I  made  at  once  with  all  speed  across  theopfn  space  towards 
the  buildings  above  mentioned,  but  had  not  proceeded  far  when  I  saw  the  body  of  a 
man  lying  off  to  the  left,  about  one  hundred  and  fiffc^  yards  from  the  road  and  the  firing 
party,  which  appeared  to  be  again  marching ;  noticing  the  man  move,  as  if  endeavor- 
ing to  rise,  I  ran  towards  him,  and  had  got  within  about  twenty  yards  of  him,  when  I 
saw  two  of  the  Japanese  step  forward  from  their  ^nks,  take  deliberate  aim,  and  foe  at 
me  a  few  seconds  after  the  other,  the  whistle  of  both  balls  sounding  in  close  proxim- 
ity. I  retreated  a  few  paces,  and  the  train  appearing  to  be  again  on  the  move,  I  reached 
the  man,  who  appeared  seriously  wounded  about  the  chest  by  a  rifle  ball,  and  lifting 
him  as  much  as  possible  fr*om  on  the  ground,  commenced  dragging  him  out  of  reach  of 
further  danger,  when,  being  joined  by  Mr.  Morse  and  another  gentleman,  whose  name  is 
at  present  unknown  to  me,  we  lifted  and  carried  him  towards  the  custom-house. 

The  wounded  man,  I  have  subsequently  learned,  was  one  of  the  crew  belonging  to  tho 
United  States  steamer  Oneida,  now  lying  in  this  harbor. 
I  remain,  dear  sir,  your  obedient  servant, 

F.BLAKE. 

His  Excellency  General  R.  B.  Yan  Yalkenburgh, 

United  States  Minister  to  J^pan, 

CoNSUiAR  Agency  of  the  United  States  op  America, 
HiogOy  Japan,  February  7, 1868. 
On  this  seventh  day  of  February.  A.  D.  1868.  before  me,  Paul  Frank,  consular  agent 
of  the  United  States  of  America  for  Hiogo  and  tne  dependencies  thereof,  duly  appointed 
and  sworn,  personally  appeared  Mr.  F.  Blake,  to  me  personally  known  to  be  the  person 
described  in  and  who  executed  the  foregoing  statement,  and  who  acknowledged  to  me 
that  he  executed  the  same  freely  and  voluntarily  to  and  for  the  uses  and  purpoaea 
therin  named. 

Given  under  my  hand  and  the  seal  of  this  consular  agency,  the  day  and  year  in  this 
certiflcate  first  above  written. 

[8BAL.]  PAUL  FRANK, 

'  UniteA  Stake  Consular  AgenU 


No.  3. 
Messrs.  Marks  to  Mr.  Van  Valkenburgh, 

Hiogo,  Fehruary  7, 1868. 
8m:  We  have  the  honor  to  report  to  you  the  following  facts,  which  came  under  our 
personal  observation  during  a  certain  time  of  February  4, 1868: 

On  the  above  mentioned  date,  at  about  2.30  p.  m.,  we  were  all  in  our  house,  which 
was  located  on  Main  street  facing  the  foreign  concession,  when  we  were  startled  by  a 
report  of  musketry  in  close  proximity  to  our  house.  » 

We  were  called  out  to  see  what  the  Japanese  were  doing,  and  at  once  saw  an  armed 
body  of  them,  which  we  should  Judge  to  be  from  one  hundred  and  fifty  to  two  hundred, 
armed  with  rifles  and  spears,  who  immediately  opened  a  deadly  fire  on  all  foreigners* 
that  were  near  them.  We  saw  our  danger  and  made  for  the  custom-house  under  a 
continuous  firing  of  musketry.    Our  escape  was  only  through  the  mercy  of  God. 

The  sailor  boy  of  the  United  States  sloop-of-war  Oneida  fell  wounded  close  to  us. 
We  were  under  fire  about  five  minutes.  We  saw  her  Britannic  Majesty's  minister,  Sir 
Harry  Parkes,  running  some  distance  from  us,  and  also  other  foreigners. 

We  gave  no  cause  or  provocation  in  any  way  to  those  armed  Japanese  to  fire  on  us; 
we  were  in  place  of  business,  and  knew  nothing  of  the  whole  afEair  until  we  were  called. 
In  consequence  of  this  our  firm  has  been  serious  losers. 
We  are,  sir,  your  obedient,  humble  servants, 

A.  MARKS. 
H.  MARKS. 
L.  MARKS. 
His  Excellency  General  B.  B.  Van  Valkenburgh, 

United  States  Minister,  ^a. 
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CONBULAB  AGENCT  OF  THB  UNITED  ^TATES  OF  AkBBICA, 

mogOf  Japam,  FOnuiry  8, 186a 
On  this  eijehth  day  oi  F«]»niary,  A.  D.  1866,  before  me,  Paal  Fnnk,  oonmilar  Bgpnt  of 
the  United  States  of  America  for  Hion^  and  the  dependencies  thereof  dolv  appointed, 
personally  appeiured  A.  Marks,  H.  Marks,  and  L.  Marks,  to  me  personally  known  to  be 
the  persons  aescribed  in  and  who  executed  this  statement,  and  who  aeknowledsed  to 
me  that  they  executed  the  same  fireely  and  Tolontarily  to  and  fx  Ihe  uses  and  par- 
poses  therein  named. 

Given  under  my  hand  and  the  seal  of  this  consular  agency  the  day  and  year  in  this 
certificate  first  above  written. 
[SBiLL.]  PAUL  FRANK 

VmUtd  SUUm  CotutOmr  J§aii, 


No.  4. 


Staiemmt  of  WdUer  0,  Clark,  8c(»nd-€iUu8  tq^mUoe  heUmg^  to  fke  VwUed  8tate$  tteamer 

OneUku 

I  was  in  company  with  two  or  three  of  the  gig's  crew  going  across  the  concession 
towards  the  mam  street,  and  I  saw  these  Japanese  marching  along,  but  took  no  particu- 
lar notice  of  them,  as  I  nad  been  among  similar  ones  before,  and  took  them  to  oe  only 
a  procession.  When  I  was  within  aboirt  twenty-five  yards  of  the  main  street,  and  oppo- 
site the  Oneida  house,  the  leader  dismounted,  and  they  commenced  firing.  I  then 
turned  and  ran  towards  the  legalaon,  but  had  not  cot  more  than  four  or  nve  yards 
when  I  was  shot.  I  saw  nothing  that  caused  them  xo  fire.  They  seemed  to  fire  only 
at  the  Europeans  on  the  concessions. 

WALTER  O.  CLARK, 
Second  Class  JpprmUlee, 
Witness :  H.  Walton  Grinneul 

A.  V,  Lieutenant  United  States  Navy, 


Ko.  5. 

Mr.  Suddard  to  Commander  CreighUm, 

Unttbd  States  Steamer  Okbida,  (3d  rate,) 

Hiogo,  Japan,  Febrnary  15^  1868. 
Sir:  In  accordance  with  your  request  of  this  day,  I  have  the  honor  to  inform  you 
that  Walter  6.  Clark,  second-class  apprentice,  was  brought  on  board  of  this  ship  about 
2  p.  m.  of  Tuesday,  the  4th  instant,  with  a  gunshot  wound  of  the  right  shoulder.  The 
ball,  supposed  to  nave  been  discharged  ^m  a  musket,  entered  near  the  top  of  the 
shoulder  and  penetrated  inwards  towards  the  scapular  region.  The  shoulder  joint  seems 
to  have  escaped  injury.  Neither  at  the  time  of  injury,  nor  since,  has  the  position  of 
the  ball  been  ascertained.  He  has  not  had  a  bad  symptom,  and  seems  to-day  to  be 
proceeding  rapidly  to  a  state  q€  convalescence.  From  present  appearances,  I  am  of 
opinion  tm^t  the  injury  is  not  likely  to  result  in  permanent  inconvcmience. 
Vary  respeotftdly,  ^kc,  your  obedient  servant, 

JAMES  SUDDARD, 

Swrgeon  United  States  Ka»g. 
Commander  J.  B.  Crbiohton,  U.  S.  N., 

Commanding  United  States  steamer  Oneida, 


No.  6. 
Mr.  Bougement  to  Mr.  Parhes. 

Hiogo,  FOrmary  7, 1866. 

Sm:  In  compliance  with  your  request,  I  beg  to  forward  a  statement  concerning  tiie 
appearance  and  strength  of  the  troops  who  fired  at  the  foreign  residents  on  the  after- 
noon of  the  4th  instant. 

On  the  day  in  question  I  was  walking  with  three  other  officers  towards  the  upper 
end  of  the  town  of  JSJolb6,  when  I  observed  a  body  of  troops  coming  down  the  stzeei 
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towards  me,  and  when  within  twenty  yards,  the  officer  who  was  leading  them  spoke 
in  a  violent  manner  to  me,  which  I  understood  meant  to  set  out  of  their  way.  This 
I  accordingly  did^  and  stood  at  one  side  of  the  street  till  the  whole  force  had  passed, 
during  which  time  the  jg^reater  part  of  them  scowled  at  me  in  snch  a  manner  that  I 
had  a  feeling  of  nnoertamtv  as  to  whether  they  wquld  molest  me  or  not.  As  far  as  I 
was  able  to  Judge,  I  should  sav  they  consisted  of  from  seven  to  eight  hundred  men. 
I  liave  the  honor  to  be,  mr,  your  obedient  servant, 

FRANK  ROUGEBCENT. 
Smior  lAeuienant  her  Majeatj/'a  steamer  Ocean, 
His  Excellency  Sir  Habbt  Pabkbs,  R.  C.  B.,  ^o.,  #-o.,  #o. 

The  undersigned  offloero  were  in  company  with  me,  and  confirm  this  statement. 

THOMHAGH  GURDEN, 
*  LieuteMant 

H.  WALTON  GRINNELL, 

Lieutenant  United  States  Navy, 
THOMAS  S.  TULLUCK, 
P<i$9ed  Aeeieiant  Faymaster  United  States  Navy, 


No.  7. 
Affidaieit  ofJbseph  J.  CktUns, 

In  her  Britannic  ]tf%|esty'8  court  at  Hiogo,  the  10th  day  of  Felnruary,  1868. 

Personally  appeared  before  me,  her  Britannic  Majesty's  acting  consul  for  Hiogo  and 
Osaka,  Joseph  J.  Colins,  who  made  depositions  as  follows : 

At  about  half-past  1  oxlook  in  the  afternoon  of  Tuesday  last,  the  4th  day  of  February,  I 
was  in  my  house,  which  is  situated  in  the  main  street  of  Kobe,  near  to  the  temple  called 
Gokurakugi,  when  >I  was  informed  by  the  plasterers  who  were  at  work  on  my  house 
tiiat  some  Japanese  troops  were  coming  along  the  street.  I  left  my  house  and  crossed 
over  to  the  other  side  of^the  street  in  order  to  see  them  pass.  As  they  approached  the 
spot  where  I  was  standing,  I  heard  the  man  who  preceded  the  troops  m  the  front  rank 
call  upon  the  people  in  t£e  street  to  go  down  on  their  knees.  The  Japanese  at  once 
prostrated  themselves,  but  I  remained  standing  some  three  feet  firom  the  houses  on  the 
street.  Upon  coming  up  to  where  I  was  stanmng,  the  man  who  had  before  called  upon 
every  one  to  kneel  down  shouted  to  me  personally  to  i>rostrato  myself.  I  did  not  reply 
to  him,  but  remained  where  I  was,  whereupon  he  brought  down  his  rifle  and  charged 
at  me  therewith,  catohing  me  in  the  pit  of  the  stonuMsh,  and  knocking  me  up  against 
the  houses. 

He  then  returned  to  his  place  in  fh)nt  of  the  ranks,  and  passed.  I  at  once  made  up 
my  mind  to  report  this  occurrence,  and  for  that  purpose  ran  along  the  main  street,  past 
the  line  of  troops,  and  arrived  at  the  comer  oi  the  settlement  near  to  Marks  &,  Co.'s 
store,  where  I  saw  her  Majesty's  minister  and  other  gentlemen  standing.  I  at  once 
reported  what  had  occurred  to  Sir  Harry  Parkes,  and  he,  with  others  who  were  with 
him,  and  myself,  all  crossed  the  street  into  the  settlement.  We  had  not  been  there 
long  when  the  troops  came  up,  preceded,  however,  by  a  rush  of  common  people.  We 
turned  round  and  were  walking  away  in  the  direction  of  the  custom-house,  when  I 
happened  to  look  round  and  perceived  that  the  troops  had  halted,  and  were  kneeling 
down,  apparently  by  direction  of  an  officer,  who  had  been  hitherto  on  horseback,  but 
had  now  dismounted,  when  they  rose  to  their  feet  again,  presented  their  rifles  in  the 
direction  in  which  we  were  going  and  fired  a  volley  at  us,  and  then  kept  up  an  irregu- 
lar fire  at  us  untU  we  reaoh^  the  custom-house. 

JOSEPH  J.  COLINS. 

This  deposed  on  oath  before  me. 

J.  FRED.  LOWDEN, 
Ser  Mttfesty*8  Acting  Ckmsulfor  Hiogo  and  Osaka, 


No.  8. 


Statements  of  Prussian  subjects  and  iKrot4g4s  made  before  A,  Evers,  esq,^  kis  Prussian  Maj- 
esty's consular  agent  at  Hiogo,  ontheith  February,  1868. 

Frrderick  von  Fisher. 
On  the  4th  February,  between  2  and  3  o'clock,  I  was  standing  with  three  French  non- 
commissioned officers  Wore  my  house  (Mr.  Legeune's)  in  the  main  street  at  Kob^, 
quite  near  tiie  foreign  concession.  One  o^  the  non-commissioned  officers  of  the  name 
of  Callier  crossed  over  to  the  other  side  of  the  street  to  buy  some  tobacco.  During 
tiiia  a  troop  of  Japanese  soldiers  approached  and  passed  along  the  street.    One  part  of 
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the  soldiers  passed ;  then  followed  a  richly  ornamented  kago,  surronnded  bT  six  men 
with  lances.  Behind  the  ka^o  came  a  large  number  of  baggage  carriers,  and  then  an 
open  space.  Behind  this  space  came  other  soldiers.  Through  this  open  space  Callier 
tried  to  pass.  I  saw  a  soldier  carrying  a  lance  take  his  arm  anti  turn  him  on.  Near  the 
entrance  of  my  house  he  received  a  thrust  in  his  side,  at  which  all  the  spearmen  took  off 
the  covers  from  their  lances  and  pikes.  I  did  not  hear  an  order  given  for  the  attack.  I 
retreated  into  my  house,  as  did  also  the  non-commissioned  officers.  Callier  was  the  last 
one  in  the  door.    Another  lance  thrust  was,  however,  warded  off  by  one  of  the  other 

fentlemen,  with  his  hand.  I  ran  into  the  upper  story  and  saw  from  the  window  the 
apanese  halted  before  the  house.  While  I  descended  again  to  the  lower  floor,  to  save 
myself  through  a  back  gitte,  I  saw  six  or  eight  Japanese,  with  lances,  standing  in  the 
entrance  hall.  At  the  same  moment  I  heard  the  report  of  rifle  shots.  I  then  broke 
through  a  bamboo  hedge,  and  'Saved  myself  by  running  across  the  rice  fields  to  the 
Dutch  consulate. 
Of  the  French  non-commissioned  officers,  only  Callier  was  armed  with  a  sword. 

FREDERICK  VON  FISHER. 

Michael  Elmak. 
On  the  4th  February,  in  the  afternoon,  I  saw  arrive  near  my  house,  situated  in  the 
continuation  of  the  main  street,  a  troop  of  Japanese  soldiers.  One  part  of  them,  escort- 
ing a  kago,  passed,  when,  at  a  noise  from  behiud,  an  officer  on  horseback  turned  round, 
called  something,  drew  his  sword,  and  jumped  from  his  horse.  Immediately  afterwards 
the  Japanese  commenced  to  fire  in  the  direction  of  the  open  place  of  the  foreign  con- 
cession. I  ran  to  join  Messrs.  Richter  and  Nachtigal,  and  while  we  were  standing  at  the 
door  of  the  house,  a  Japanese  made  a  lance  thrust  at  us.  Mr.  Nachtigal  caUed  out 
something  in  Japanese,  at  which  the  Japanese  turned  round  and  went  off. 

M.  ELMAN. 

Richard  Richtbr. 
On  the  4th  February,  at  about  2  p.  m..  I  was  passing  over  the  open  place  in  the  for- 
eign concession  to  go  to  the  entrance  of  the  main  street,  when  I  saw  arrive  a  troop  of 
Japanese  soldiers.  They  cried  out  *'  Staniero,''  and  ordered  all  the  Japanese  coolies  to 
kneel  down.  Suddenly  all  the  Japanese  looked  behind  them,  in  which  direction  a  loud 
noise  was  heard,  and  I  profited  by  this  moment  to  pass  the  street,  immediately  before 
the  Japanese  troops.  After  I  had  passed  them  the  Japanese  troops  advanced  again, 
and  an  officer  on  horseback,  apparently  the  commanding  officer,  dismounted  and  turned 
round.  In  the  same  moment  all  the  Japanese  called  out  "Teppo,  toppo,''  and  com- 
menced to  fire.  All  the  guns  were  directed  towards  the  open  place,  none  towards  me. 
I  did  not  hear  a  distinct  order  given.  Some  of  the  Japanese  turned  round' towards  me 
and  Mr.  Nachtigal,  before  whose  house  I  was  standing,  and  one  pointed  his  spear 
against  us,  but  when  I  had  put  aside  a  gun  Mr.  Nachtigal  had  in  his  hand,  the  Japan- 
000  retired.  I  then  passed  through  the  house  into  the  open  fields  to  go  to  my  own 
house,  in  the  comer  house  of  the  street.  I  found  three  Fmich  officers  sitting  on  the 
roof  and  not  able  to  get  down.    Having  helped  them  down,  I  crossed  the  street  and 

saw  that  the  Japanese  had  disappeared.  

R.  RICHTER. 

August  Ferdinand  Hermann  Fribbe. 

On  the  afternoon  of  the  4th  I  passed  through  the  street  behind  the  foreign  concession, 
when  a  troop  of  Japanese  arrived.  At  their  head  was  a  Kago  with  escort,  and  then 
an  officer  on  norseback  surrounded  by  several  Yokumins.  In  consequence  of  a  calling 
out  from  behind,  the  ofi^cer  turned  round  and  said  something  to  his  men,  and  jumpea 
from  the  horse  and  drew  his  sword.  At  the  same  moment  the  Japantise  commenced 
to  fire  I  ran  into  my  house  to  get  my  gun,  and  ran  then  in  the  diroction  of  the  open 
place.  The  bullets  passed  over  my  head  and  some  of  them  dropped  in  my  immediate 
neighborhood.  I  saw  an  American  sailor  Iving  immediately  behind  me,  and  turned 
round  t-o  raise  him,  the  Japanese  advanced  and  I  fired  my  gun  at  them.  I  do  not 
know  if  I  wounded  any  one.    I  then  helped  to  carry  the  sailor  to  the  custom-house. 

HERM.  FRDEBE. 

George  Nachtigal. 

On  the  afternoon  of  the  4th  I  was  standing  before  my  house  in  the  main  street,  when 
a  troop  of  Japanese  arrived.  There  were  about  twenty  men  with  swords  before  a  Emo, 
and  a  similar  number  followed  it  Then  came  on  horseback  a  man  about  thirty-five 
years  old,  simply  dressed,  but  looking  very  proud,  surrounded  on  both  sides  by  about 
twelve  men  with  lances.  When  this  officer  was  about  eight  or  ten  paces  distant  from 
me,  the  men  called  out  something,  at  which  the  officer  turned  round,  jumped  off  his 
horse,  drew  his  sword,  and  said  something  to  those  behind  him.    I  supposed  this  to 
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have  been  an  order,  because  at  the  same  moment  the  Japanese  commenced  to  fire.  I 
believe  that  they  fired  at  a  Frenchman  who  tried  apparently  to  run  towards  the  French 
consulate.  Some  turned  round  towards  my  house,  at  which  I  turned  round  and  put 
my  hand  out  to  take  n^  revolver ;  one  of  the  troop  then  made  a  thrust  with  his  lance  at 
me  and  at  Mr.  Ricbter,  standing  on  my  side.  I  called  out  to  him,  my  revolver  in  my 
hand,  at  which  he  retired  and  did  not  further  molest  us.  I  tried  then  to  run  over  the 
open  place,  when  an  American  sailor  fell  about  twenty  yards  behind  me,  struck  by  a 
bullet.  I  turned  round  to  raise  him,  but  at  the  same  moment  the  Japanese  came  run- 
ning towards  me ;  seeiuji^  this  I  ordered  Mr.  Friebe,  who  carried  my  gun,  to  fire  at  them, 
which  he  did.  Tlie  Japanese  thereupon  stopped,  i  do  not  know  that  any  one  was 
wounded,  as  the  gun  was  only  loaded  with  shot. 

Other  American  sailors  then  came,  and  we  carried  the  sailor  off.  I  accompanied  them 
for  some  distance,  and  afterwards  went  with  the  soldiers  during  the  pursuit  of  the 
Japanese. 

GEORGE  NACHTIGAL. 


No.  9. 


Staiemmt  of  E,  MarUn  and  Fortant  and  Collier^  three  Frenchmen^  made  to  ki$  exoeUeney  Mr, 
Leon  Rocket  onth^^ikof  February,  1868. 

We  have  the  honor  to  inform  your  excellency  of  the  events  which  happened  on  the 
4th  of  February. 

At  about  two  p.  m.  we  took  a  walk  (Martin  and  Fortant)  on  the  road  alongside  the 
concession,  and  m  the  direction  of  Hiogo. 

Having  arrived  witliin  about  fifty  yards  of  the  house  occupied  by  Mr.  Lejeune,  we 
saw  a  troop  of  Japanese,  which  had  stopped  in  the  street.  At  the  moment  we  came 
near  them  they  recommenced  their  march.  At  the  head  of  the  column  we  saw  a  man 
put  his  hand  on  his  sword  and  look  at  us  with  a  defiant  air.  We  continued  our  walk, 
remaining  on  the  right  side  of  the  road,  and  arriving  before  the  house  of  Mr.  Lejeune 
we  stopped  to  see  the  train  pass. 

At  this  moment  Collier  came  out  of  the  house  of  'Mr.  Weingard,  where  he  had  gone 
to  buy  some  tobacco ;  he  remained  at  the  right  of  the  soldiers,  marching  in  the  same 
direction  as  they  did.  One  of  the  soldiers  pushed  him,  pronouncing  some  words  in  an 
imx>erative  tone  of  voice.  Collier,  not  having  understood,  asked  him  what  he  wanted; 
the  soldier  only  replied  by  a  menacinggesture.  Collier  marched  more  rapidly,  always 
in  the  same  direction  as  the  troops.  We  then  heard  a  noise  arise  at  the  further  end  of 
the  column.  Fortant,  seeing  a  soldier  take  off  the  cover  from  his  lance,  told  Collier 
that  a  thrust  was  directed  against  him.  Collier  made  immediately  a  jump  forward, 
but  could  not  prevent  being  touched  under  the  left  arm.  Feeling  himself  wounded,  he 
passed  through  the  column  to  Join  us.  At  the  moment  he  arriveid  near  us  some  lances 
were  directed  against  him,  but  Martin  warded  off  a  thrust  which  certainly  would  have 
touched  Collier  in  the  back. 

Being  only  three  against  such  a  numerous  troop,  it  would  not  have  been  {irudent  to 
resist.  Jnmxring  into  the  first  story  was  therefore  for  us  the  work  of  a  moment.  Mar- 
tin and  Fortant,  their  revolvers  in  their  hands,  kept  watch  at  the  two  entrances  of  the 
room,  while  Collier  tried  to  break  through  the  wall  to  make  an  opening  for  us. 

We  then  heard  an  order  given  we  did  not  understand,  and  comd  see  throuffh  a  little 
opening  on  the  street  that  the  troops  had  halted  and  loaded  their  rifles.  A  moment 
afterwards  the  report  of  some  shot  was  heard  in  the  direction  of  the  foreign  concession. 
Collier  having  broken  two  small  boards  that  were  in  the  wall,  we  could  mount  to  the 
roof  by  this  small  opening  and  see  what  was  going  on.  The  troops  had  marched  on, 
and  were  firing  in  skirmisning  order  on  the  foreign  concession. 

•We  then  hasteued  to  descend,  and  went  towams  the  consulate  to  inform  your  excel- 
lency of  the  events  which  had  happened. 

We  luive  the  honor  to  be  your  obedient  servants, 


On  board  thb  Laplacb,  6^  Fobruariff  1868. 


E.  MARTIN. 

FORTANT. 

COLLIER. 
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Mr.  Van  Yalkenburgh  to  Mr.  Seward. 

Ko.  10.]  Lbgation  of  thb  United  States, 

Hiogo^  Febrwiry  17, 1868. 

Sm :  On  the  8th  instant,  Hagashi  Koza  Saki  Noshosho,  envoy  of  his 
Majesty  the  Mikado,  arrived  from  the  town  of  Hiogo,  some  two  miles 
distant  from  the  foreign  concession  by  water,  accompanied  by  six  officers 
And  a  retinue  of  about  twenty  retainers.  He  was  received  at  the  land- 
ing near  to  Hie  custom-house  by  a  guard  of  French  and  English  marines, 
the  American  mfu*ines,  at  that  hour,  being  on  duty  at  the  barricades  imd 
picketing  the  posts  and  streets.  The  foreign  representativesrhad  assem- 
bled in  a  large  room  in  the  custom-house,  which  we  had  caused  to  be  pre- 
pared for  the  conference.  The  envoy  was  dressed  in  the  peculiar  costume 
of  the  court  of  thd  Mikado,  and  caused  to  be  carried  in  advance  of  them 
the  flag  of  the  Mikado.  His  robe  was  of  rich  white  flowered  silk,  his 
trowsers  of  the  same  material  but  of  a  silver  color,  and  he  wore  upon 
his  head  the  peculiar  trianguliur-shaped  black  hat  tied  on  with  purple 
cords.  We  found  him  a  very  intelligent  and  quick  man,  evidently  desir- 
ous of  cultivating  friendly  relations  with  foreign  powers,  and  continuing 
on  the  part  of  the  Mikado  the  same  terms  heretofore  existing  between 
those  powers  and  the  Tycoon. 

There  were  present  at  this  interview  the  representatives  of  France, 
Great  Britain,  Holland,  It»ly,  Prussia,  and  myself. 

The  envoy  ^rst  presented  a  letter  addressed  to  the  representatives, 
which  he  caused  to  be  at  once  translated,  and  a  copy  of  which  I  inclose, 
marked  No.  1.  This  letter  announces  to  the  sovereigns  of  all  nations 
that  permission  has  been  granted  to  the  Shogoon  (Tycoon)  to  return 
the  governing  power  according  to  his  own  request ;  that  the  Emperor  of 
Japan  would  henceforward  exercise  supreme  authority,  both  in  regard 
to  the  internal  and  external  affairs  of  the  country,  and  that  the  title  of 
Emperor  should  be  substituted  for  that  of  Tycoon,  which  has  heretofore 
been  used  in  the  treaties. 

Under  the  circumstances  I  received  this  announcement  as  addressed 
to  the  President,  inasmuch  as  the  Mikado  says  in  it  ^^that  it  is  desirable 
that  the  representative  of  all  the  treaty  powers  should  recognize  this 
announcement,"  and  I  attribute  that  reading  of  the  text  to  the  ignorance 
of  the  Mikado  court  as  to  the  form  of  our  government,  a  x>oint  upon  which 
I  ^all  tAke  an  early  opportunity  to  give  them  information.  I  frirther 
understood  that  no  slight  was  intend^,  as  all  the  representatives  were 
furnished  with  an  original  letter  in  the  same  terms. 

Our  interview  then  lasted  some  two  hours.  We  first  called  the  atten- 
tion of  the  envoy  to  the  unprovoked  and  outrageous  attack  upon  the 
foreign  residents  on  the  4th  instant  by  the  retainers  of  Matsdaira 
Bezen  ^o  Kami,  and  assured  him  that  our  present  position  was  one  of 
self-defense.  That  Hiogo  and  Osaka  had  been  opened  to  foreigners 
under  the  treaties  heretofore  concluded  with  Japan,  and  that  yre  were 
entitled  to  protection  from  the  Japanese  government  ]  that  the  flrist  thing 
for  the  Mikado  to  do  was  to  give  to  our  government  ample  reparation 
for  the  outrage  committed.  He  then  assured  us  that  the  Mikado 
would  disapprove  of  the  acts  of  Bezen.  and  adsied  us  to  reduce  those 
demands,  to  writing,  forward  them  to  nim  on  the  ensuing  day,  and  he 
would  transmit  them  at  once  to  Kioto  for  consideration.  He  offered  at 
once,  if  we  would  withdraw  our  forces,  to  assume  on  the  part  of  the 
Mikado  the  entire  protection  of  foreigners  here,  guaranteeing  that  there 
should  be  no  recurrence  of  similar  outrages.  He  desired  us  for  the  pres- 
ent to  continue  our  occupation  of  the  custom-house  as  our  legations,  and 
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promised  to  appoint  saperintendents  for  Hiogo  and  K6b6  in  order  that 
business  here  might  at  once  be  resumed.  That  in  a  few  days  a  governor, 
having  ample  authority,  would  be  appointed  for  Hiogo,  and  soon  we 
should  be  reestablished  at  Osaka. 

Our  conference  was  pleasant;  the  bearing  of  the  envoy  was  all  we 
could  desii^e;  his  replies  to  inquiries  prompt  and  to  the  point,  and  we 
were  all  very  favorably  impressed  with  him. 

After  the  conclusion  of  this  interNiew  the  foreign  representatives' held 
a  consultation  and  unanimously  resolved  to  ask  the  naval  commanders 
to  withdraw  their  forces  and  to  resign  the  protection  of  the  place  to  the 
Mikado,  and  also  to  give  up  the  steamers  which  had  been  seized  at  our 
request. 

I  inclose  No.  2,  a  copy  of  such  resolution  as  signed  by  all  the  repre- 
sentatives, and  inclosure  No.  3,  copy  of  my  letter  addressed  to  Com- 
mander Creighton,  United  States  senior  naval  officer  in  the  port. 

On  the  same  afternoon  all  the  foreign  sailors  and  marines  were  with- 
drawn, and  the  envoy  substituted  in  their  place  the  retainers  of  Satsuma 
and  Ghosh  in  Meder,  the  Mikado  flag.  In  the  course  of  two  days  there" 
after  all  the  guns  were  removed,  the  barricades  and  batteries  demolished, 
foreigners  had  reinstated  themselves  in  their  places  of  business,  and  we 
are  now  under  protection  of  the  Mikado  as  the  head  of  this  government 
here. 

I  inclose  No.  4,  Commander  Creighton's  answer  to  my  inclosure  No.  3. 
The  steamers  have  all  been  delivered  up  to  the  proper  authorities  and 
have  left  this  port. 

On  the  next  day,  the  9th  instant,  the  foreign  representatives  again 
held  a  conference,  at  which  we  unanimously  agreed  upon  the  reparation 
which  we  should  demand  from  the  Mikado  in  consequence  of  the  attack 
of  the  4th  instant,  embodied  it  in  a  written  form,  signed  by  all  the  repre- 
sentatives, and  sent  it  to  the  envoy  for  transmission  to  Kioto.  I  inclose 
No.  5,  a  copy  of  this  document.  On  the  14tli  instant  we  received  through 
the  envoy  a  communication  from  Date  lyo  No  Kami  and  Saiyo  Saki  No 
Chinnagow,  announcing  that  "his  Majesty '^  considers  the  demands  just 
and  reasonable,  and  that  the  punishment  will  be  inflicted.  J  inclose  a 
copy  of  that  communication  marked  No.  6. 

On  the  10th  instant  we  had  a  second  interview  with  the  envoy  at  the 
custom-house,  which  passed  off  as  pleasantly  as  the  former  one.  He 
assured  us  that  foreigners  should  be  protected  in  all  of  the  dominions 
occupied  by  the  Mikado,  and  that  the  treaties  with  foreign  powers  should 
be  faithfully  executed  on  the  part  of  his  government.  That  the  Tycoon 
was  in  rebellion  against  the  supreme  government,  and  uidess  he  sub- 
mitted, force  would  be  used  to  subjugate  him.  That  he  had  received  and 
forwarded  to  Kioto  our  demand  made  the  day  previous,  that  it  was  rea- 
sonable, and  should  be  replied  to  immediately.  That  superintendents 
should  be  immediately  appointed  to  conduct  the  necessary  business  at 
Hiogo,  until  a  governor  should  arrive  to  relieve  them.  That  in  a  few 
days  quiet  would  be  restored  at  Osaka,  legations  would  be  provided  for 
us  there,  and  we  would  be  invited  to  return  to  that  city.  He  desired, 
however,  that  foreigners  should  be  cautious  against  going  to  Nishinomia, 
a  little  village  about  nine  miles  east  of  here  and  on  the  road  to  Osaka, 
for  the  reason  that  there  was  encamped  a  body  of  Bezen's  retainers,  and 
some  assault  might  be  made  upon  them.  He  also  assured  us  that 
Nagasaki  would  pass  into  the  hands  of  the  Mikado  without  trouble,  as 
the  Tycoon's  officers  had  left  it. 

At  the  envoy's  suggestion,  we  then  appointed  a  committee  of  two  of 
42  D  o 
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our  number^  the  English  and  Prussian  representatives,  to  explain  to  the 
euvoy  and  furnish  him  with  copies  of  all  the  treaties,  conventions,  and 
agreements  heretofore  made  by  the  foreign  powers  with  Japan. 

On  the  11th  instant  we  received  from  the  envoy  a  letter  announcing 
the  appointment  of  Mashita  Sajremon,  Ito  Shinsooke,  Nakajima  Sakoo- 
taro,  and  Krajima  Tozo,  as  superintendents  in  the  custom-house  (Kob^) 
Hiogo ;  a  copy  translation  of  this  communication  I  inclose,  marked  No.  7. 

On  the  same  day  (the  11th  instant)  our  committee,  Sir  Harry  S.Parke« 
and  Mr.  Van  Brandt,  held  their  first  conference  with  the  envoy,  for  the 
purpose  of  furnishing  to  him  copies  of  the  several  treaties,  conventions, 
and  agreements.  It  was  an  interesting  conference,  and  I  send  you,  in- 
closed, marked  No.  8,  a  full  and  complete  memorandum  thereof. 

On  the  14th  instant  they  held  their  second  and  last  interview  with  him, 
the  memorandum  of  which  I  also  inclose,  marked  No.  9. 

On  the  13th  instant  we  received  from  Yoshiakira,  at  Kioto,  a  letter 
announcing  the  appointment  of  himself  by  the  Mikado,  as  chief  adminis- 
trator of  foreign  affairs,  to  be  assisted  by  Sanjo  Saki  No  Chinnagow, 
Higashi  Kuze  Saki  No  Snosho,  (the  envoy,)  and  Date  lyo  No  Kami.  This 
is  a  step  in  the  right  direction,  and  will,  I  hope*  bring  us  in  connection 
with  officers  of  higher  rank  than  has  heretofore  oeen  assigned  to  the  dis- 
charge of  the  duties  of  the  foreign  affairs.  Yoshiakira  is  a  prince  of 
the  blood  and  of  the  second  rank. 

I  inclose  a  copy  translation  of  this  communication,  marked  No.  10. 
It  also  contains  the  distinct  statement  that  all  engagements  are  to  be 
observed. 

This  afternoon,  the  17th  instant,  we  had  a  united  conference  with  the 
envoy,  when  he  expressed  his  determination,  in  consequence  of  advices 
received,  to  return  immediately  to  Kioto.  He  informed  us  that  in  the 
course  of  three  or  four  days  he  should  receive  news  from  the  Mikado, 
announcing  the  time  of  the  execution  of  Bezen's  officer  who  directed  the 
attack  upon  the  foreigners,  and  inquired  whether  the  apology  of  the 

fovernment  should  be  delivered  before  or  at  the  time  of  such  execution, 
^e  informed  him  that  the  acts  should  be  simultaneous.  He  also  informed 
us  that  about  the  first  of  the  month  the  Mikado  had  sent  two  envoys  to 
the  Tycooh  at  Yedo,  asking  his  submission ;  that  they  were  accompanied 
by  a  body  of  troops,  who  were  to  remain  in  the  province  of  Mino  until 
the  determination  of  the  Tycoon  was  made  known  to  them.  If  it  was 
opposed  to  such  submission,  the  troops  would  press  on  towards  Yedo. 
That  more  recently  they  had  send  another  envoy,  but  as  yet  no  informa- 
tion had  been  received  from  any  of  them ;  that  the  foreign  representa- 
tives should  be  immediately  informed  upon  the  reception  of  any  news 
from  Yedo  or  its  \iciuity,  and  that  the  foreign  community  at  Yokohama 
would  not  be  disturbed  by  the  Mikado's  forces. 

He  left  the  conference,  and  went  directly  by  steamer  to  Osaka,  on  his 
way  to  Kioto. 

I  inclose,  marked  No.  11,  copy  translation  of  a  notice  posted  in  Hiogo 
and  Kob^  on  the  8th  instant,  and  signed  by  three  or  four  superintend- 
ents appointed  at  Kob^.    It  shows  the  good  intentions  of  these  men. 

Since  the  withdrawal  of  our  forces,  we  have  had  no  disturbance  or 
difficulty,  and  all  now  seems  quiet  at  this  place. 

Trusting  that  my  action  will  be  approved,  I  have  the  honor  to  be,  sir, 
your  very  obedient  servant, 

E.  B.  VAN  VALKENBURGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  8tatej  Washington^  2>.  C. 


Digitized  by 


Google 


JAPAN.  659 

[TranaUtkm.l 

The  Emperor  of  Japan  annonnces  to  the  sovereigns  of  all  foreign  nations,  and  to  their 
subjects,  that  permission  has  been  granted  to  the  Shogoon  Tokugawa  Yoshuiobu  to  return 
th«  governing  power  in  accordance  with  his  own  request.  Henceforward  we  shall 
exercise  supreme  authority,  both  in  the  internal  and  external  affairs  of  the  country. 
Consequently,  the  title  of  £mperor  should  be  substituted  for  that  of  Tycoon,  which  has 
been  hitherto  employed  in  the  treaties. 

Officers  are  being  appointed  by  us  to  conduct  foreign  affairs.  It  is  desirable  .that  the 
representatives  of  all  tne  treaty  powers  should  recognize  this  announcement. 

[L.  8.]  MUTSUCHITO. 

February  3, 1868. 


Hiooo,  February  8, 1868. 
Present  the  representatives  of  France,  Great  Britain,  Italy,  the  Netherlands,  Prussia, 
and  the  United  States  of  America. 

In  view  of  the  assurances  received  this  day  by  the  undersigned  from  Hegashi  Kuse, 
envoy  of  the  Mikado,  as  to  the  ability  and  willingness  of  the  government  of  the  Mikado 
to  insure  the  protection  of  the  persons  and  property  of  all  foreign  subjects  and  citizens 
at  this  port,  and  to  give  effect  to  the  treaties  concluded  between  foreign  powers  and 
Japan,  consider  that  they  should  mark  their  confidence  in  these  assurances  by  request- 
ing the  respective  naval  commanders  who  have  been  charged  with  the  defense  of  this 
port  since  the  attack  made  upon  the  foreign  community  by  Japanese  on  the  4th  instant, 
to  withdraw  their  forces  as  soon  as  it  may  be  convenient  to  them  to  do  so,  and  also  to 
release  all  the  Japanese  steamers  detained  by  authority  of  the  undersigned. 

LEON  ROCHES. 

HARVEY  S.  PARKE8. 

CTE.  DE  LA  TOUR. 

R.  B.  VAN  VALKENBURGH. 

M.  VAN  BRANDT. 

D.  DE  GRAEFF  VON  POLSBROEK. 


Mr*  Van  VaXkeiiburgh  to  Commander  CreighUm, 

No  23.]  Legation  of  the  United  States  in  Japan, 

BiogOf  February  8,  1868. 
Sir  :  I  have  the  honor  to  communicate  to  you  a  copy  of  the  resolution  just  arrived  at 
by  all  the  foreign  representatives  now  in  Hiogo,  after  a  conference  held  this  afternoon 
with  the  minister  for  foreign  affairs  appointed  by  the  Mikado,  viz : 

"Hiooo,  February  8, 1868. 
"  Present,  the  representatives  of  France,  Great  Britain,  Italy,  the  Netherlands,  Prussi% 
and  the  United  States  of  America. 

"  In  view  of  the  assurances  received  this  dajr  by  the  undersigned  from  Hegashi  Kuse,. 
envoy  of  the  Mikado,  as  to  the  ability  and  willingness  of  the  government  of  the  Mikado» 
to  insure  the  protection  of  the  persons  and  property  of  all  foreign  subjects  and  citizens. 
at  this  port,  and  to  give  effect  to  the  treaties  concluded  between  foreign  powers  and 
Japan,  consider  that  they  should  mark  their  confidence  in  these  assurances  by  request- 
ing the  respective  naval  commanders  who  have  been  charged  with  the  defense  of  this, 
port  since  the  attack  made  upon  the  foreign  community  by  the  Japanese  on  the  4tlL 
instant,  to  withdraw  their  forces  as  soon  as  may  be  convenient  to  tnem  to  do  so,  and. 
also  to  release  all  the  Japanese  steamers  detained  by  authority  of  the  undersigned. 

"LEON  ROCHES. 

"HARVEY  S.  PARKES. 

"CTE.de  LA  TOUR. 

"R.  B.  VAN  VALKENBURGH. 

"M.  VON  BRANDT. 

"D.  DE  GRAEFF  VON  POLSBROEK.''^ 

Yon  will  please,  therefore,  consult  with  the  commanding  officers  of  the  English  and 
French  vessels  of  war  in  port  who  have  acted  with  you,  and  in  concert  with,  tnem  take 
measures  to  withdraw  the  forces  on  laud  and  to  deliver  up  to  the  Japanese  the  steamers 
which  were  detained. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

R.  B.  VAN  VALKENBURGH, 
ARnister  Seaident  qf  the  United  StaUe  in  Japan. 
Commander  J.  B.  Creiqhton, 

BenUfT  United  States  Naval  Officer^  Hiogo, 
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Commander  CreighUm  to  General  Van  ValkenburgK 

United  States  Steamer  Oneida,  (3d  rate,) 

tHiogOy  Japan^  Febmartf  9,  1868. 
Sm :  Your  commimicatioii  of  the  8th  instant  is  received ;  all  of  the  United  States 
forces  have  been  withdrawn,  and  the  Japanese  steamers  are  ready  to  be  delivered  over 
when  proper  authority  arrives  to  receive  them. 
Very  respectfuUy,  your  obedient  servant, 

J.  BLAKELY  CREIGHTON, 
Commander  and  Senior  United  States  Offioery  FretenL 
General  R.  B.  Van  Valkenburgh, 

Minister  Besident  of  ike  United  States  in  Japan, 


HiOGO,  February  9, 1868. 
The  undersigned,  having  yesterday  informed  his  excellency  Hegashi  Kuse  Sakino 
Soshio,  envoy  of  his  Majesty  the  Mikado,  of  the  treacherous  and  murderous  attack  madQ 
upon  them  and  the  foreign  community  at  this  port  on  the  4th  instant  by  the  retainers  of 
Matsdaira  Bezen  No  Kami,  while  passing  through  Kob^  and  the  foreign  concession,  and 
having  been  requested  by  his  excellency  to  state  in  writing  the  reparation  which  they 
consider  should  be  made  for  this  grave  outrage,  in  order  that  the  same  may  bo  laid 
before  his  Majesty  the  Mikado,  have  now  the  honor  to  communicate  to  his  excellency 
the  following  formal  demands: 

1.  A  full  and  ample  apology  for  this  unprovoked  attack  upon  the  lives  of  the  foreigp 
representatives,  subjects,  and  citizens,  .to  be  made  in  writing  by  the  government  of  his 
Majesty  the  Mikado  to  each  of  the  undersigned,  for  transmission  to  their  governments^ 
together  with  a  solemn  assurance  that  all  the  foreigners  in  the  dominions  of  his  Majesty 
the  Mikado  shall  be  protected  in  future  from  similar  aggressions. 

2.  The  capital  punishment  of  the  officer  who  gave  the  order  to  open  fire  on  the  repre- 
sentatives and  the  foreign  community  generally,  the  sentence  to  be  carried  out  in  the 
presence  of  officers  from  the  different  legations. 

The  undersigped  trust  that  they  may  soon  be  informed  that  the  justice  of  these 
demands  is  admitted  by  the  government  of  his  Majesty  the  Mikado,  as  it  is  onlv  by  the 
prompt  and  signal  punishment  of  the  offender  that  the  commission  of  such  lawless  vio- 
lence can  be  prevented  in  future  altid  friendly  relations  be  preserved  between  the  gov- 
ernments of  the  undersigned  and  that  of  his  Majesty  the  Mikado. 

LEON  ROCHES. 

HARVEY  S.  PARKES. 

CTE.  DE  LA  TOUR. 

R.  B.  VAN  VALKENBURGH. 

M.  VON  BRANDT. 

DE  GRAEFF  VON  POLSBROEK. 


[Tranalatiou.] 

February  14, 1868. 
The  undersigned  has  the  honor  to  acknowledge  receipt  of  the  dispatch  of  the  six 
representatives,  dated  February  9, 1868,  and  begs  to  inibrm  them  that  he  has  received  this 
morning  the  inclosed  communication,  agreeing  to  the  settlement  of  the  affair  of  Bizen'a 
retainers  demanded  by  them. 
The  letter  containing  the  apology  of  our  government  will  be  forwarded  afterwards. 
With  respect  and  consideration, 

HEGASHI  KUSE  SAKI  NO  SHOSHO. 
His  Excellency  R.  B.  Van  Valkenburqh, 

American  Minister. 


[Inclosnre.— Translatioii.] 

February  13, 1868. 
His  M«^esty  considers  that  the  demands  of  the  foreign  representatives  for  the  pun- 
ishment of  the  outrage  committed  by  Bezen's  retainers  are  perfectly  reasonable,  and 
will  inflict  that  punisnment.    You  will  communicate  this  at  once  to  the  foreign  repre- 
sentatives. 

DATE  lYO  NO  KASIN. 
SAIYO  SAKI  NO  GHINNAGOW. 
Hbgashi  Kute  Saki  No  Shosho  Dono. 
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[Translation  of  a  letter  reoeived  February  11, 1868.] 

Eighteenth  day  of  First  Month, 

(February  11,  1868.) 
I  have  the  honor  to  communicate  the  following : 

Iwashita  Sajiemow,  Ito  Shinosoke,  Nakajima  Sakootara,  and  Teva,iima  Toza  have 
heen  appointed  to  be  superintendents  in  the  custom-house  of  Kob^  in  Hiogo. 

Therefore  I  beg  you  will  confer  with  them  on  all  matters  concerned  until  the  gover- 
nor of  Hiogo  sluQl  be  appointed.  One  or  more  of  these  four  officers  will  be  on  duty  in 
Kob^  every  day  except  Sunday. 

HEGASHI  KUSE  SAKI  NO  SHOSHO  DONO. 
His  Excellency  General  Van  Valkknbcroh, 

American  Minister, 


Hiogo,  February  11, 1868. 

Present,  the  representatives  of  Great  Britain  and  Prussia,  and  Hegashi  Kuse,  envoy 
of  his  Majesty  the  Mikado,  Iwashita,  Ito,  and  Nakesima ;  Mr.  Sato,  of  her  Britannic 
Ma^jesty's  legation,  acting  as  interpreter. 

The  general  conventions  and  arrangements  concluded  since  1860  having  been  handed 
over  to  the  Japanese  commissioners,  and  information  having  been  given  to  them  that 
other  arrangements  had  been  concluded  also  between  the  foreign  governments  and 
their  representatives,  and  the  government  of  the  Tycoon,  they  were  told  that  a  formal 
ratification  by  the  Mikado,  t.  «.,  a  declaration  that  the  treaties  and  conventions,  &g*, 
would  be  executed  as  they  stood,  was  thought  necessary  by  the  representatives. 

On  their  reply  that  the  letter  of  the  Mikado  already  contained  such  declaration,  and 
that  they  would  therefore  prefer  if  any  explanatory  letter  written  by  the  first  minister 
for  foreign  affairs  was  thought  sufficient,  tney  named  as  Prince  Minister  Ninguadsi  No 
Mia,  prince  of  the  Mikadoes  family,  whose  authority  for  that  reason  could  not  be  doubted, 
and  the  representatives  then  declared  that  a  letter  written  by  this  prince,  by  order  of 
the  Mikado,  and  containing  the  above  mentioned  statement,  would  be  regarded  as  a 
sufficient  explanation  of  the  Mikado's  letter. 

The  Japanese  commissioners  promised  that  such  a  letter  as  well  as  another  one,  con- 
taining the  appointments  for  the  foreign  ministry,  should  bo  written  and  sent  immedi- 
ately. 

They  then  handed  to  the  representatives  letters,  imforming  them  that  Hegashi  Kuse 
had  appointed  four  officers  to  act  as  governors  until  a  governor  for  Hiogo  had  been 
appointed.  Being  told  that  one  of  these  officers  ought  to  call  on  the  consuls,  and  that 
the  written  notification  to  the  ministers  of  the  appointment  of  these  acting  governors 
would  be  thought  sufficient,  no  written  notification  being  necessary  to  the  consuls,  they 
expressed  their  willinj^riess  to  act  according  to  those  suggBstions. 

The  Japanese  commissioners  then  demanded  if  it  womd  not  be  possible  for  the  for- 
eign representatives  to  forbid  foreign  merchant  vessels  to  carry  troops  of  the  Tycoon 
to  the  seat  of  war.  It  was  replied  to  them  that  the  foreign  representatives  would  be 
enableil  under  the  treaties  only  to  forbid  to  th3ir  merchant  vessels  to  visit  other  ports 
than  those  opened  by  treaty,  and  that  they  thought  that  this  measure  ought  to  be  suf- 
ficient for  their  purpose,  as  the  Tycoon  had  only  two  places,  Hakodadi  and  Yokohama, 
in  his  possession,  and  that  it  was  not  likely  that  he  would  send  troops  from  one  of 
these  ports  to  the  other. 

At  the  reply,  however,  of  the  Japanese  commissioners  that  under  the  treaty  the 
Tycoon  would  be  at  liberty  to  transport  his  troops  in  foreign  merchant  vessels  to  Hiogo 
or  Nagasaki,  as  wfell  as  to  Hakodadi,  they  were  informed  that  the  only  way  in  which  their 
desire  could  be  fulfilled  was  when  the  Mikado  issued  a  formal  declaration  of  war  against 
the  Tycoon,  notified  it  officially  to  the  foreign  representatives,  and  demanded  that  no 
foreign  merchant  vessels  were  allowed  to  carry  troops,  &c.,  of  the  Tycoon,  declaring  at 
the  same  time  that  he  himself  would  abstain  from  similar  measures. 

If  such  a  declaration  was  officially  given  to  the  foreign  representatives  they  then  would 
consult  with  regard  to  the  steps  the^  might  be  able  to  take,  it  being  underst-ood,  how- 
ever, that  they  would  preserve  a  strict  neutrality  between  the  contending  parties,  hav- 
ing de  facto  relations  with  both,  and  that  whatever  measure  might  be  adopted  it  would, 
without  distinction,  be  applied  to  both  parties. 

The  Japanese  commissioners  further  wished  to  know  if  the  officers  belonj^ing  to  for- 
eign nations,  and  now  in  the  service  of  the  Tycoon  as  naval  and  military  instructors, 
would  be  withdrawn  from  Yedo. 

This  question  having  reference  only  to  such  nations  of  which  subject*  are  in  the 
employ  of  the  Tycoon,  Sir  H.  Parker  replied  that  he,  for  one,  should  certainly  not  allow 
British  naval  instructors  to  take  an  active  part  in  the  war,  but  that  the  question  of 
withdrawal  would  have  to  be  considered  by  him  and  his  colleagues,  in  a  similar  posi- 
tion, after  they  had  learned  that  hostilities  were  to  commence  betwesn  the  Mikado  and 
the  Tycoon,  no  such  communication  having  reached,  as  yet,  the  representatives  officially. 
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A  namber  of  qnestions  pnt  to  the  Japanese  commissioneTs  with  regard  to  the  present 
state  of  affairs  elicited  from  them  the  loUowing  information: 

The  island  of  Sikouk  has  submitted  to  the  Mikado,  with  the  exception  of  Matz  San- 
niowowani,  at  Tawamatsu,  and  Maz  Joui  Kami,  at  Matmyama.  In  ICiusin  the  princes 
of  Horado,  Hizen  Tsewusen  Satsuma,  Omwra,  and  Hiogo,  belong  to  the  Mikado  party ; 
the  retainers  of  Konwica  have  already,  long  ago,  offered  their  submission.  All  the  other 
princes  in  Kiusiu  are  of  very  little  importance,  sq  that  there,  is  no  resistance  to  be 
expected  from  them. 

By  news  arrived  to-day  here,  by  Sho-e-lien,  from  Nagasaki,  of  the  6th,  the  town  has 
alrea<ly  peaceably  passed  into  the  hands  of  Satsuma's,  Choshin's,  and  Tosa^s  troops,  the 
governor  having  fled. 

The  princes  of  Hio/gfo  and  Isekiisen  hold  the  two  sides  of  the  bay,  and  a  governor  will 
be  immediately  api)ointed  by  the  Mikado. 

On  Niphon  there  is  still  fighting  going  on,  in  Idsnmo,  but  this  province  is  to  be  in- 
vatled  from  Irvani,  and  will  have  to  submit  shortly.  Kinet^ki,  capital  of  Sokai  Utano- 
kani,  has  already  been  taken  without  resistivnce,  the  gjirrison  having  left  the  castle. 
The  prince  of  Ki,  to  whom  a  messenger  has  been  sent,  has  declared  that  he  submitted 
to  the  Mikado,  and  had  driven  away  troops  of  the  Tycoon  which  had  come  into  his 
province. 

The  princes  of  Owari  and  Echizen,  with  all  their  heart,  are  with  the  Mikado,  the 
troops  of  the  former  one  having  demanded  instantly  to  be  allowed  to  fight  against  the 
Tycoon. 

Most  of  the  Daimios  west  of  the  Hakone  Mountains  have  submitted  to  the  Mikado's 
authority,  fearing  to  lose  their  possession  if  they  resisted,  and  have  joined  his  army. 
Such  as  have  made  their  submission  very  suddenly  are  now  sent  forward  as  the  van- 
guard of  the  Mika<lo's  army,  (for  exaniple,  Ikamonnokawri,)  so  that  if  they  prove  traitors 
they  can  cause  no  trouble  in  the  rear  of  the  Mikado's  army.  Kuwana  will  remain  a 
stout  adherent  of  the  Tycoon,  but  will  be  of  little  importance,  as  all  his  dominions  are 
situated  westwanl  of  the  Hakone  Mountains,  and  are,  therefore,  or  will  be  ver>'  soon, 
in  the  hands  of  the  Mikado.  Aidsu,  and  nmny  of  the  fudai  Daimios,  will  probably  also 
stav  with  the  Tycoon,  but  Kaga  may  remain  neutral,  or  even  join  the  Mikado's  army, 
he  being  expected  in  Kioto. 

The  Tycoon  has  left  the  largest  part  of  his  revenues,  only  about  one  million  of  kokns 
belonging  to  him,  eastward  of  the  Hakone  Mountains,  but  from  which  he  has  to  pay 
about  eight  hundred  thousand  kokus  to  Hatamotoo,  so  that  hardly  two  hundred  thou- 
sand kokus  remain  to  himself.  Most  of  the  bands  of  Renins  will  submit  to  the  orders 
of  the  Mikado,  but  there  is  one  gang,  called  Sinsogume,  at  Yedo,  which  has  been  for  a 
long  time  in  the  service  of  the  Tycoon's  government,  and  will  probably  remain  faithful 
to  him. 

It  is  not  the  intention  of  the  Mikado  to  annihilate  entirely  the  Tycoon  and  his  family, 
but  he  will  have  to  hand  over  the  governing  j)ower,  and  such  part  of  his  revenues  as 
belonged  to  him  at  Shogoon,  and  not  personally  to  him ;  but,  of  course,  if  he  resists,  he 
will  have  to  be  destroyed  entirely. 

With  regard  to  the  late  events,  the  Japanese  commission  gave  the  following  explana- 
tion : 

In  ancient  times  the  govemmient  was  exercised  by  the  Mikados ;  afterwards  they 
handed  it  over  to  functionaries,  and  finally  it  passed  into  the  hands  of  the  Shogoons. 
By  right  it  has  always  belonged  to  the  Mikados,  and  has  only  been  exercised  by  force 
by  the  Shogoons.  It  has  been  Very  often  tried  to  render  the  governing  power  t-o  the 
lawful  sovereign,  but  it  has  never  succeeded  until  now,  when  we  hope  to  arrive  at  this 
long-desired  result. 

It  is  by  Tosa's  arguing,  and  Satsuma's  material  pressure,  that  the  Tycoon  has  been 
forced  to  hand  over  the  governing  power  to  the  Mikado. 

The  court  of  Kioto  had  agreed  that  a  general  council  should  be  called,  a  thing 
which  happens  very  often,  and  is  quite  customary,  and  the  council  was  to  be  opened  on 
the  15th  December,  1867,  (20th  day  of  eleventh  nionth,)  but  the  Daimios  did  not  come, 
many  of  the  fudai  Daimios  refusing  to  become  direct  vassals  of  the  Mikado,  an  etlict  to 
this  effect  having  been  issued  by  the  imperial  court,  and  protecting  against  this  decision, 
saying  that  they  preferred  to  remain  faithful  to  a  family  from  which  they  had  received 
many  favors. 

We  think  it  may  perhaps  have  been  the  intention  of  the  Tycoon  to  postpone  the 
holding  of  the  council  for  a  long  time,  to  prevent  things  being  settled  definitely.  Under 
this  persuasion  was  the  coup  d'etat  executed. 

Tlie  Tycoon  was  then  invited  to  abdicate  his  governing  power  and  return  to  the  Mi- 
karlo  such  part  of  his  revenue  as  had  been  only  allotted  to  nim  as  Tycoon ;  two  million 
kokus  were  to  be  left  to  him.  Tliese  propositions  he  refused  to  accept,  offering  his 
rea^liness  to  hand  over  to  the  Mikado  a  yearly  income  of  eight  hundred  and  fifty  tliou- 
sand  kokus,  and  continue  the  former  allowance  of  one  hundred  thousand  kokus  to  the 
imperial  court.  He  further  declared  that  he  himself  was  ready  to  submit  to  the  orders 
of  the  Mikado,  but  that  Aidsu  and  Kuwana,  and  some  of  the  fudai  Daimios  aud  Hata- 
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motos,  resisted  his  wishes ;  he  would  therefore  go  to  Osaka,  dismiss  Knwana  and  Aidsn 
into  their  provinces,  and  then  return  to  Kioto  to  await  there  the  decision  of  the  imperial 
conrt  and  general  council. 

But  it  appears  also  that  he  wished  to  conserve  the  right  of  treating  with  the  foreign 
powers.  We  know  this  by  a  document  one  of  the  Ometske's  Tokugana  Idsu  had  broumbt 
to  the  south,  and  which  was  communicated  to  us  by  Toda  Yomatonokami.  When 
Echizen  and  Owari  went  to  Osaka  and  invited  the  Tycoon  to  return  to  Kioto,  it  was 
with  the  understanding  that  Kuwana  and  Aidsu,  being  hostile  to  the  proposed  arrange- 
ment, were  to  be  dismissed  into  their  provinces ;  we  were,  therefore,  very  much  aston- 
ished, when  we  found  that  these,  our  opponents,  formed  the  vanguard  oi  the  Tycoon's 
army.  We  received  the  document  setting  forth  the  crimes  of  the  Satsuma  faction  after 
the  fighting  had  commenced ;  it  was  in  reality  brought  to  us  on  the  point  of  the  bayonet. 

The  so-called  constitution  is  a  genuine  document,  with  the  exception  of  the  names 
and  articles  referring  to  Katsumia  and  the  foreigners. 

This  article  was  proposed  from  the  palace,  but  immediately  rejected  by  all  reasonable 
men.  There  are  some  men  in  the  palace  hostile  to  foreigners,  and  wishing  their  expul- 
sion from  Japan,  between  others  Ohara,  Saisio,  and  Hase  Moto  Siosio ;  but  it  has  been 
recognized  that  such  wishes  are  nonsensical,  and  nobody  can  speak  such  things  now 
without  being  blown  up  immediately. 

The  sister  of  Satsuma  is  still  in  Yedo. 

We  shall  hand  to  the  representatives  a  statement,  represenring  the  facts  as  they  have 
really  taken  place,  and  a  genuine  copy  of  the  constitution. 

The  residences  of  the  ministers  are  in  preparation  at  Osaka;  we  shall  inform  them  as 
soon  as  they  are  ready. 

With  regard  to  merchants,  they  can  return  immediately  t«  Osaka,  but  we  wish  per- 
mission to  place  a  guard  on  or  in  the  vicinity  of  the  settlement,  as  there  are  norw 
Tycoon  lonius  in  Osaka,  as  there  were  formerly  Satsuma,  Cho  Ronius. 

The  commissioners  were  told  that  the  question  of  residences  at  Osaka  for  merchant* 
and  consuls  would  be  taken  up  after  the  Bezen  affair  had  been  settled,  after  which  the 
conference  separated. 


HiOGO  Kob£,  Febru4iry  14,  1868. 
Memorandum  of  an  interview  between  the  representatives  of  Great  Britain  and  Prussia 

and  the  Japanese  commissioners,  Nakasima  and  Yodai,  Mr.  Satow,  of  her  Britannic 

Majesty's  legation,  acting  as  interpreter. 

The  Japanese  commissioners  handed  to  the  representatives  a  letter  of  Hcgashi  Kuse, 
inclosing  the  instructions  he  had  received  on  the  subject  of  the  Bezen  affair,  stating 
that  the  Mikado  had  recognized  the  justice  of  the  demands  of  the  foreign  representa- 
tives, and  had  ordered  the  punishment  to  be  awarded  to  the  culpable!  The  commis- 
sioners added,  at  the  same  time,  that  no  reply  having  been  received  from  Bezen,  they 
were  unable  to  state  when  the  execution  was  to  take  place,  but  that,  if  Bezen  submit- 
ted, as  was  very  probable,  they  would  be  able  to  give  a  definite  reply  in  one  or  two 
days ;  whereas,  if  he  resisted,  the  troops  of  the  Mikado  would  immediately  march 
against  him,  and  it  would  then  take  several  days  before  the  question  was  settled. 

The  commissioners  stated  further  that,  Hegashi  Kuse  having  onlv  received  one  letter, 
had  only  replied  by  one  addressed  to  all  the  representatives,  but  that,  as  the  wish  was 
expressed  that  a  reply  should  be  given  to  every  rejiresentative,  they  would  send  the 
letters  to-morrow. 

To  their  demand  that  the  execution  and  the  transmission  of  the  apology  ought  to  take 
place  at  the  same  day,  or  the  latter  before  the  fonuer,  the  representatives,  considering 
that  the  Japanese  might  perhaps  think  that,  having  tendered  the  apology,  the  exe>cu- 
tion  might  be  put  off  for  some  indefinite  period,  replied  that  both  acts,  forming  part  of 
the  same  demand,  ought  to  take  place  at  the  same  time. 

The  Japanese  commissioners  then  delivered  to  the  representatives  a  letter  of  Migra- 
die  No  Mia,  stating  that  the  Mikado  was  prepared  to  execute  all  the  engagements  as 
they  stood,  and  informing  the  representatives  of  his  ap^wintmeiit  to  the  post  of  prime 
minister  for  foreign  affairs,  as  well  as  of  some  other  appointments  with  regai*d  to  the 
foreign  ministry. 

They  further  delivered  a  letter  containing  the  declaration  of  war  against  Tokugawa 
Yoshi  Nobu,  as  well  tu)  the  demand  that  the  foreign  representatives  should  forbid  their 
merchant  vessels  from  carrying  troops  of  the  Tycoon,  and  the  sale  of  arms,  ammunition, 
and  men-of-war. 

On  the  demand  of  the  representatives,  if  the  Mikado  would  be  content  if  the  same 
rules  were  applied  to  him,  they  replied  in  the  aftinnative,  stating  at  the  same  time  that 
they  made  this  demand  especially  because  they  did  know  that  a  similar  one  had 
been  made  by  the  Tycoon's  government.  They  added  that  the  great  pressure  of  busi- 
ness had  prevented  them  from  having  already  furnished  their  statement  with  regard 
to  the  political  facts  and  the  new  constitution,  but  that  they  would  transmit  these 
documents  in  a  few  days  to  the  representatives. 
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At  a  demand  if  it  would  be  safe  for  foreign  merchants  to  return  to  Osaka,  they  re- 

Slied  in  the  affirmative,  demanding,  however,  that  time  shouhl  be  left  to  them  tiU  the 
ay  after  to-morrow,  in  order  to  enable  them  to  give  a  definite  answer,  aildin^,  at  the 
same  time,  that  the  Mikado  had  already  issued  a  proclamation  to  all  the  Daimias,  Ktat- 
ing  that  he  would  observe  the  treaties,  and  that  loreigners  ought  to  be  treated,  accord- 
ingly, with  politeness. 
They  further  transmitted  the  other  originals  of  the  Mikado's  letter  of  the  3d  instant. 
After  the  representatives  hud  expressSl  to  the  Japanese  commissioners  their  high 
sense  of  the  zeal  and  energy  shown  by  them,  the  conference  separated. 


[Tnoislfttion.] 

February  13,  186a 

The  Emperor  havinc  assumed  to  himself  the  treaty-making  power,  I  have  received 
his  mandate  that  all  the  engagements  hitherto  existing  are  to  be  observed.  I  have 
been  appointed  chief  administrator  of  foreign  affairs,  and  Sanjo  Saki  No  Chinnagow, 
Hegashi  Knse  Saki  No  Shosho,  and  Date  lyo  No  Kami,  assist  me.  I 'beg  to  communi- 
cate this  for  your  information. 

YOSfflAKIRA  NIHON  SHUINO, 

Prince  of  the  blood,  second  rank. 
His  Excellency  R.  B.  Van  Valkenburoh, 

American  Minister, 


[Translatioii  of  a  notice  posted  in  Hiogo  and  K6b6  on  the  8th  day  of  Febmary,  1868.] 

FiFTEEKTH  DAY  OF  FiRST  MONTH, 

(F^fruary  8, 1868.; 
The  envoy  of  the  Mikado  has  been  sent  to  announce  to  the  ministers  of  foreign 
nations  that  the  former  treaties  shall  be  preserved  without  any  alterations.  Therefor© 
we  proclaim  that  no  one  shall  behave  improperly  towards  foreigners.  On  the  other 
hand,  when  foreigners  behave  improperly  towards  Japanese  subjects,  it  shall  be  reported 
to  the  office  of  the  Japanese  authorities.  In  due  time  further  proclamation  will  be 
issued.  This  proclamation  is  made  in  order  that  the  magistrate  of  Kob6  may  inform 
those  principally  concerned,  that  they  may  give  it  an  obedience.  The  office  of  the 
Japanese  authorities  will  be  temporarily  at  the  hoi\jin,  (hotel.) 

Satsuma  and  Choshin  have  been  authorized  to  restore  order  among  tlie  inhabitants 
of  Kob^  in  the  port  of  Hiogo.  Therefore  we  order  the  naunshi  and  shoya  (-the  head 
men  of  a  village  or  street)  of  the  town  to  inform  the  inhabitants  of  the  villages,  as  well 
as  those  of  the  town,  to  carry  on  their  respective  business  without  any  fear  of  inter- 
ference. 

rVVASHITA  SAJIEMON. 
TERAGIMA  TOSA. 
ITO  SHINRE  SOOKE. 


Mr.  Van  Valkeiiburgh  to  Mr,  Seward. 
[Extract] 

ISo.  11.]  Legation  of  the  United  States, 

Hiogoj  February  18,  1868. 

Sm :  I  hare  tlie  honor  to  inform  you  that  M.  Leon  Roches,  the  minis- 
ter of  his  Majesty  the  Emperor  of  France,  on  the  9th  instant,  suddenly 
announced  his  intention  of  leaving  Japan,  and  returning  to  his  country 
upon  permission  he  had  some  time  since  received  from  his  government. 
He  sailed  on  the  same  evening  in  the  Laplace,  for  Yokohama,  on  his  way 
home,  leaving  Baron  Erin  as  charge  dWaires  ad  interim. 

His  last  official  act  here  was  the  uniting  in  the  demand  made  for 
reparation  for  the  attack  on  the  foreign  community,  on  the  4th  instant, 
which  he  signed  previous  to  his  departure. 
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111  announcing  to  hia  colleagues  this  intention,  which  surprised  us  all, 
he  remarked  that  the  reasons  were  personal  to  himself;  that  he  had 
been  a  warm  supporter  of  the  Tycoon,  and  that  having  been  driven  from 
this  part  of  the  country,  and  pronounced  in  rebellion  by  the  Mikado,  he 
"felt  it  his  duty  to  return  to  France  and  make  his  explanations  to  his 
government  in  person  ;  that  in  leaving  Baron  Brin  as  cHarg^  d'aft'aires, 
he  gave  him  inslructions  to  act  in  conceit  with  his  colleagues,  and  that 
our  conferences  hereafter  would  be  as  unanimous  as  heretofore. 
•  ••••••• 

Our  official  and  personal  relations  had  been  pleasant,  and  in  no  one 
instance  that  I  am  aware  of  did  he  fail  to  unite  with  his  colleagues  in 
those  resolutions  which  we  deemed  to  be  just  and  necessary. 

Two  days  before  his  departure  he  furnished  to  each  of  his  colleagues 
a  memorandum  of  his  views  of  the  situation  of  affairs  in  Japan,  a  copy 
translation  of  which  I  inclose,  marked  No.  1.  • 

He  undoubtedly  desired  to  Sustain  the  Tycoon,  but  since  the  demand 
made  by  the  foreign  powers  for  the  ratification  of  the  treaties  by  the 
Mikado,  and  their  ratification  by  him  in  18G5,  we  have  certainly  recog- 
nized his  supreme  authority,  and  held  the  Tycoon  only  as  subordinate. 
We  cannot  close  our  eyes  to  the  fact  which  is  now  well  understood,  that 
the  Tycoon  was  the  creature  of  the  Mikado,  and  subject  to  his  orders, 
receiving  from  him  his  position  and  power,  and  subsequently  resigning 
that  position  and  power  to  him.  I  believe  we  have  nothing  politically 
to  do  with  the  several  Daimios  of  the  country,  but  must  look  to  the 
government. 

I  believe,  also,  that  it  w^juld  be  impolitic  to  ask  for  the  opening  of  more 
new  ports  at  present.  We  may  be  asked  to  accept  them.  It  may,  and 
probably  will  be  necessary,  under  the  circumstances,  the  difficulties  by 
which  we  are  at  present  surrounded.  The  trouble  of  protecting  our 
countrymen  in  the  midst  of  a  war,  the  duration  of  which  it  is  now 
impossible  to  tell,  to  postpone  the  opening  of  Yedo  and  Ne-egata  for  a 
time,  the  advent  of  foreigners  at  these  places,  in  the  present  excited  and 
disturbed  state  of  affairs,  would  but  complicate  our  troubles. 

To  the  conclusion  of  this  memorandum  I  assent,  and  have  acted  upon 
it,  providing  only  for  the  security  of  our  rights  and  interests  under  the 
treaties,  holding  communication  with"  the  government  de  facto^  at  the 
oi>en  ports,  and  observing  so  far  as  is  possible  the  same  rules  that  would 
be  observed  in  any  other  country. 

This  statement  upon  the  part  of  Mr.  Roches  was  elicited  by  the  pro- 
duction by  the  Prussian  charg6  d'affaires,  Mr.  Von  Brandt,  at  our  con- 
ference on  the  6th  instant,  of  a  paper,  a  copy  of  which  I  inclose  marked 
No.  2. 

This  paper,  however,  was  not  signed  by  the  representatives,  although 
we  all  assented  to  the  general  principles  and  conditions  therein  contained, 
and  have  unitedly  acted  upon  them  since. 

I  inclose,  marked  No.  3,  Mr.  Roches's  letter  addressed  to  me  announc- 
ing the  appointment  of  Baron  Brin ;  No.  4,  copy  of  his  instructions  left 
with  the  baron  as  charg6  d'aft'aii^es  ad  interim  ;  and  No.  5,  copy  of  my 
letter  in  answer  to  such  communication. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

R.  B.  VAN  VALKENBURGH. 

Hon.  William  H.  Sewaed, 

JSecretary  of  tState^  Washington^  D.  C. 
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Memorandum  addressed  to  his  honorable  colleagues  by  Mr,  Lean  Roches^  minister  of  France  in 

Japan, 

After  the  events  which  have  happened  under  onr  eyes,  there  is  every  reason  to 
examine,  first,  what  is  at  this  moment  the  political  situation  of  Japan ;  second,  what> 
position  has  heen  created  hy  these  events  to  the  foreign  powers  represented  in  Japan ; 
and  third,  what  conduct  they  may  and  ought  to  hold.  It  is  with  wie  intention  of  nelp- 
ing  to  throw  some  light  on  these  questions  that  the  undersigned  has  the  honor  to 
addri'.ss  t<o  his  honorable  colleagues  an  official  document  in  which  he  expresses  his 
personal  opinion. 

ACTUAL    SITUATION. 

The  troops  of  the  Tycoon  have  been  defeated.  After  what  has  happened,  the  govern- 
ment of  this  prince  does  not  appear  to  be  in  a  situation  to  resist  the  violent  attack 
which  has  forced  it  to  evacuat-fe  Osaka  in  haste.  This  government  is  withdrawing  itself 
into  another  part  of  Japan,  to  Yedo,  seat  of  the  power  of  the  Tycoon,  the  oiuy  one 
which  foreigners  have  known  regularly  till  now.  As  for  as  we  know,  the  attack  in 
question  comes  from  some  Daimios,  known  by  their  hostility  towards  the  government 
of  the  Tycoon.  Tliese  Daimios  pretend  to  act  in  the  name  of  the  Mikado,  the  theoretical 
Emi)eror  of  Japan ;  but  we  know  also  that  the  present  war  has  been  preceded  by  a 
palace  revolution  at  the  court  of  Kioto,  which  renders  at  least  doubtful  the  legitimacy 
of  the  motives  put  forward  by  them. 

We  do  not  know,  however,  how  far  the  war  will  be  pushed.  Will  the  Quanto  be 
invaded  and  the  Tycoon  deprived  of  his  own  dominions  and  his  capital,  or  will  the  wax 
cease  for  the  moment  with  the  advantages  already  obtained,  and  not  attack  the  Quanto 
or  Yedo  ?    The  ftiture  will  solve  these  questions. 

The  means  which  remain  to  the  Tycoon  appear  to  be  sufficient,  if  well  employed,  to 
defend  the  Quanto,  and  it  is  probable  that  the  prince  "will  content  himself  to  employ 
them  in  such  defense  on  account  of  the  little  moral  solidity  which  has  been  shown 
4uring  these  last  events  by  most  of  the  men  who  have  acted,  or  ought  to  have  acted, 
in  the  name  of  the  government  of  the  Tycoon. 

But  as  war  in  every  country  has  its  vicissitudes,  we  ought  to  admit  also,  especially  in 
a  country  like  this,  the  possibility  of  a  favorable  chance  to  the  Tycoon,  and  of  a  favor- 
able turn  in  the  present  state  of  affairs. 

SrrUATION  OF  THE  FOREIGN  POWERS  UNDER  THE  CIRCUMSTANCES. 

In  the  middle  of  these  events  what  is  the  position  created  to  the  foreign  powers, 
admitted  into  Japan,  not  to  intervene  in  the  interior  questions  of  this  country,  but  to 
proti'ct  the  rights  and  the  positions  which  result  to  them  from  treaties  relatively  old, 
and  which  nothing  regular  has  either  annulled  or  even  put  in  question  T 

In  the  first  place,  their  flags  and  their  countrymen  have  been  obliged,  not  without 
losses,  to  abandon  a  residence  occupied  by  right,  what  they  would  not  have  done  if 
they  had  not  had  serious  reasons  to  suspect  the  dispositions  of  the  victors  with  r^ard 
to  them. 

And  what  confirms  this  oninion  is  the  incomprehensible  outrage  of  which  Hiogo  has 
been  the  theater  in  full  daylight,  in  the  middle  of  peace  and  in  presence  of  the  foreign 
flags. 

Ill  the  second  plac«,  they  have  passed  abruptly  from  a  state  of  comparative  security 
and  prosperity  to  a  situation  full  of  trouble  and  incertitude.  They  have  lost  in  reality, 
by  a  quaiTel  which  did  not  concern  them,  all  the  guarantees  which  the  solemn  engage- 
ments of  tlie  Tycoon,  his  power,  and  his  great  dominions,  whose  revenues  amountexl  to 
eight  millions  of  kokus,  afforded  to  them  for  the  execution  of  the  treaties  and  the 
peaceful  and  progi'essive  extension  of  the  commerce  over  the  whole  of  Japan. 

They  have  nothing  now  to  look  for  wliich  could  take  the  place  of  these  guarantees. 
The  Mikado,  possessing  neither  power  nor  revenues  belonging  to  him,  could  only  offer 
to  us  as  guarantees  for  the  engagements  he  would  enter  into  with  regard  to  the  foreign 
powers  the  dominions  of  the  Daimios,  who  pretend  to  form  a  government  in  his  name. 
But  these  Daimios,  one  may  fairly  believe,  who  have  acted  toother  to  overthrow  the 
power  of  the  Tycoon,  will  refuse  to  accept  a  responsibility  which  would  engage  them 
personally  and  impose  upon  them  the  charge  of  solidarity.  But  without  such  respon- 
sibility and  solidarity  clearly  established,  one  would  search  in  vain  what  guarantees 
and  what  pledge  the  new  state  of  things  could  offer:  and  admitting  even  that  the 
Daimios,  chiefs  of  the  revolution,  consented  to  devote  themselves  to  this  necessity,  how 
much  time  and  how  much  work  would  not  be  necessary  to  offer  to  us  a  pledge  as  real 
and  as  secure  as  that  they  have  deprived  us  of. 

We  would,  therefore,  have  in  place  of  a  reality  nothing  but  a  shadow  of  responsi- 
bility. 
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CONDUCT  TO  BE  OBSERVED  BY  THE  REPRESENTATIVES. 

It  is  therefore  the  duty  of  the  representatives  of  the  foreign  powers  to  examine 
seriously  what  conduct  they  have  to  observe  from  this  moment  as  well  with  regard  to 
the  adversaries  of  the  Tycoon  as  with  regard  to  the  Tj'coon  himself. 

What  may  be  the  so-called  titles  or  interests  of  the  parties  in  arms,  there  can  be  no 
doubt  that  the  conflict  bears  all  the  characteristic  signs  of  an  interior  di^ussion  con- 
fined to  Japan.    This  present  war,  therefore,  is  to  be  considered  as  a  civil  one. 

The  presence,  however,  of  the  foreign  flags  in  the  contested  territories  authorized  the 
representatives  to  suppose  at  least  that  the  party  hostile  to  the  Tycoon  would  make 
known  in  some  direct  way  to  the  representatives  of  these  powers  their  pretensions 
or  their  intentions,  and  that  they  would  especially  abstain  carefully  from  every  act  of 
a  nature  to  wound  the  dignity  or  the  interests  of  these  countries. 

In  the  absence  of  notifications  or  other  measures,  the  acts  of  these  Daimios  ought  to 
have  borne  a  testimony  for  thoir  characters  and  for  their  intentions. 

There  have,  however,  no  notifications  or  other  steps  been  made,  while  on  the  other 
side  hostile  acts  and  offensive  demonstrations  have  not  been  wanting.  These  act*  and 
these  demonstrations  have  perhaps  not  had  for  apparent  or  official  authors  those  who 
pretend  to  represent  the  Mikado,  but  they  have  been  visibly  inspired  by  them ;  and  they 
cannot  be  passed  in  silence,  if  one  does  not  admit  that  there  mic^ht  be,  besides  the 
international  law  and  the  diplomatic  relations,  a  vague  and  indehnite  sphere  where 
what  happens  remains  without  responsibility,  and  where  the  parties,  legitimate  or  not, 
can  act  freely  without  rendering  an  account  of  their  acts,  under  pretext  that  there  is 
no  official  signature  attached  to  what  is  done.  The  history  of  the  relations  of  the  for- 
eign powers  with  the  far  east  abounds  with  example*  absolutely  contrary  to  this  theory, 
which,  besides,  has  never  been  put  forward  by  any  publicist. 

This  same  history  proves,  on  the  contrary,  that  generally  it  has  been  preferred  to 
punish  indiscriminately  rather  than  to  leave  an  offense  unpunished.  If,  therefore,  we 
only  consider  the  precedents,  the  adversaries  of  the  Tycoon  camiot  be  considered,  for 
the  moment  at  least,  as  the  representatives  of  a  regular  government,  and  one  can  only 
see  in  wliat  happens  the  more  or  less  disastrous  results  of  a  civil  war  by  which  the. 
foreigners  have  suffered,  and  of  which  they  have  a  right  to  repulse  the  attacks. 

There  are  certainly  examples  of  relations  entered  into  for  the  benefit  of  countrymen 
with  an  insurrectional  government  or  a  victorious  party,  but  only  provisionally,  and 
in  so  far  as  such  government  or  party  did  not  declare  itself  the  enemy  of  the  foreigners 
established  peacefully  in  the  country  by  virtue  of  anterior  conventions. 

It  would,  therefore,  only  be  in  consequence  of  a  reparation  for  the  outrages  and  dam- 
ages committed,  and  of  a  clear  and  precise  declaration  putting  forward  the  amicable 
intentions  of  the  adversaries  of  the  Tycoon ;  it  could  only  be  under  tliese  conditions 
that  the  representatives  of  the  foreign  powers  could  exanune  if,  and  how  far,  it  might 
be  convenient  to  them  to  enter  into  any  relations  with  the  adversaries  of  the  Tycoon. 

Without  the  fulfillment  of  these  conditions  it  appears  impossible  that  tbese  repre- 
sentatives could  consent  to  lend  their  ears  to  any  proposal,  and  to  see  anything  else  in 
the  adversaries  of  the  government,  recognized  as  such  till  now,  but  enemies  which, 
according  to  common  law,  in  default  of  a  government,  the  powers  ought  to  restrain 
themselves  and  punish  with  such  forces  as  they  have  at  their  disposal. 

So  much  for  the  present.  With  regard  to  the  future,  there  are  two  cases  in  which 
the  representatf^es  might  and  ought  perhaps  to  adopt  another  line  of  policy,  as  that 
which  results  from  the  preceding  considerations. 

The  first  of  these  cases  is  that  in  which  the  chief  of  the  government,  recognized  till 
now,  renounced  officially  the  character  he  has  expressly  declared  to  conserve  with 
regard  to  the  foreigners. 

The  second  would  be  that  when  by  inexcusable  facts,  such  as  attest  a  revolution  or  a 
change  of  dynasty  accepted  by  an  entire  country,  the  representatives  were  brought  to 
see  that,  in  fact,  the  government  of  the  Tycoon  had  ceased  to  exist,  at  least  so  far  as 
the  relations  and  the  interests  of  the  foreigners  in  this  ccmntry  are  regarded.  In  the 
first  of  these  cases,  the  conduct  to  be  observed  by  the  representatives  would  be  per- 
fectly clear,  and  it  does  therefore  not  appear  necessary,  for  the  present,  to  take  it  into 
consideration. 

Tlie  second,  on  the  contrary,  gives  sufficient  mattef  for  discussion,  because,  •although 
precise  in  theory,  it  happens  rarely  in  practice  to  be  exactly  realized.  Tliis  case  ought 
to  be  especially  examined  in  a  country  relatively  little  known,  and  where  the  first  mani- 
festation of  the  national  will,  which  prepared  itself  under  the  eyes  of  the  foreigners, 
has  been  suddenly  prevented  by  force.  The  representatives  had  been  officially  informea 
by  the  government  of  the  Tycoon  that  a  ccmncil  of  Daimios,  called  together  in  the 
regular  way,  was  to  be  held  at  Kioto,  and  they  could,  in  the  absence  of  any  other 
known  and  authorized  organ  of  the  national  will,  consider  this  council  as  representing 
sufficiently  this  will  in  Japan. 

They  have  learned  since  for  what  reasons  this  council  has  not  taken  place. 

From  between  the  Daimios  few  had,  it  is  true,  acted  in  conformity  with  their  words. 
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%r\d  lent  the  assistance  they  had  promised  to  the  Tycoon,  bnt  the  nu^ority  had  pro- 
t:isti»d  ai;;iinst  what  had  been  done  at  Kioto  by  nise  and  by  ^iol^nce,  and  therefore  th© 
representatives  arc  authorized  to  say  that  the  presjent  coalition  bears  not  the  character 
of  a  national  manifestation. 

Therefore,  not  only  has  the  nation,  as  faras  snch  an  expression  maybe  used  in  Japan, 
not  pronounced  itself  either  for  or  against  the  Tycoon,  bnt  one  could  not  even  say  that  it 
had  abstained  itself,  because  the  occasion  to  do  so  or  to  pronounce  itself  has  been 
taken  from  it. 

What  way  remains,  therefore,  to  the  foreigners  to  discern  on  which  side  the  nation 
is  t    None  which  would  not  be  snspi»cted  of  a  preconceived  notion  or  of  private  motive?. 

K  the  foreigners  were  in  Japan  without  rights  or  interests,  simple  lookers-on  in  the 
strife,  and  protected  against  all  consequences  which  it  may  nave,  they  mij^ht  jierhaps 
await  what  was  called  in  ancient  times  the  judgment  of  God,  and  recognize  the  right 
where  the  force  was.  . 

But  even  in  abstaining  themselves  from  any  interference  In  the  strife  of  parties  they 
cannot  abstain  themselves  from  having  an  opinion  on  the  theoretical  valne  of  each  of 
the  parties,  if  it  were  only  for  the  reason  that  they  are  accredited  with  one  of  them, 
and  that  they  have  to  watch  over  interests  which  every  party  ma v  compromise  or  serve. 

It  is,  therefore,  on  the  field  of  positive  facts  and  diplomatic  stipulations  rather  than 
in  discusHions  on  the  historical  right,  particularly  in  Japan,  that  they  can  discern  the 
road  to  follow  at  this  moment. 

Which,  then,  is  the  inference  which  can  be  drawn  from  these  two  trains  of  ideas? 

The  facts  teach  us  that  Japan,  taken  all  together,  is  so  little  prepared  for  the  intro- 
duction of  foreigners,  that  even  un<ler  a  friendly  govemme^nt,  recent  proofs  of  hostility, 
or  rather  of  hatred,  have  produced  themselves  against  foreigners.  Considering  the 
spirit  reigning  in  the  rabble  of  certain  large  towns  and  the  situation  itself  of  the  towns 
of  Osaka  and  Yedo,  one  would  be  led  to  suppose  that  the  moment  had  not  yet  come  to 
penetrate  into  them  as  into  places  perfectly  secure. 

Nevertheless  at  the  special  demand  of  the  foreigners  have  these  towns  either  been 
opened  or  will  be  opened,  and  one  can  even  pro\e  that  on  the  part  of  a  certain  number 
of  Euroi>ean  merchants  the  desire  exists  to  see  new  x>ort8  opened  in  the  dominions  of 
some  Daimios.  But  it  is  not  the  duty  of  the  representatives  to  ask  themselves  if  it  b© 
to-day  in  the  interest  of  the  foreigners,  and  in  the  interest  or  in  the  means  of  their 
respective  governments,  still  to  augment  the  number  of  the  open  towns ;  to  hazard 
themselves  into  other  territories ;  to  have  to  do  with  many  princes  instead  of  with  one ; 
to  multiply  their  naval  stations  and  the  consular  posts ;  to  offer,  in  one  word,  more 
opportunity  for  the  ill-feeling  to  show  itself,  and  more  occasion  for  difficulties. 

Why  should  we  give  the  Daimios  credit  for  more  loyalty,  more  sincere  amity,  a  larger 
understanding  or  a  more  open  one  to  progress,  than  the  present  Tycoon  has  shown  T 
This  prince  was,  so  it  is  said,  unable  to  protect  sufficiently  the  foreigners  in  his  domin- 
ions, and  therefore  cannot  be  recognized  as  the  real  sovereign  of  Japan.  But  who  will 
be  it  more  than  he  is  ?  And  what  guarantee  di>e3  exist  that  what  he  has  not  been  able 
to  do  others  will  do  and  can  do  t  Do  we  not  know,  on  the  contrary,  that  most  of  the 
insults  and  attacks  of  which  the  foreigners  have  been  the  victims,  have  had  for  authors 
the  great  and  small  adversaries  of  the  Tycoon ;  that  it  were  precisely  the  liberties  and 
franchises  of  the  Daimios  which  prevented  the  Tycoon  from  punishing  acts  he  never- 
theless had  to  pay  for  very  dearly  ? 

Do  we  ignore  that  these  attacks,  some  of  them  at  least,  may  have  be^  made  less  with 
the  intention  to  murder  a  foreigner,  than  to  create  difficultit^s  between  the  Tycoon  and 
the  foreigners  t  If  to-day,  in  consequence  of  the  present  events,  the  adversaries  of  the 
governm!»nt  offer  to  us,  and  if  we  a^jree  to  esta!)lish  ourselves  in  new  towns  and  prov- 
uices,  will  we  find  there  more  security  than  in  the  possessions  of  the  Tycoon  ?  It  would 
be  at  least  singular  to  nretend  that  each  of  these  Daimios  would  be  in  his  possessions  a 
better  protector  than  tne  Tycoon  in  his  possessions,  and  that  the  same  princes  by  which 
the  attacks  and  insults  were  directed  against  us  will  be  for  us,  when  we  are  with  them, 
sincere  and  sufficient  protectors.  They  would  have  selected  at  least  quite  novel  means 
to  attract  us  to  them,  and  means,  until  now,  little  used  in  human  affairs. 

Considered  from  this  point  of  view,  the  question  only  offers  apprfhensions,  or  at  least 
incertitudes,  and  it  is  rather  probable  that  the  foreigners  which  have  come  to  Japan  to 
transact  commercial  affairs  peacefully  would  bitterly  regret  to  have  risked  themselves 
outside  the  known  dominions.  T#  push  still  further  the  consequence  of  such  a  decision, 
if  it  was  taken,  no  clear-sighted  Japanese  would  hesitate  to  believe  that  it  was  precisely 
to  divide  still  more  their  country  and  to  search  for  an  opportunity  to  take  possession  of 
some  part  of  it,  by  the  aid  of  inevitable  difficulties,  that  the  foreigners  had  so  acted. 
Such  would  be  in  every  proliability,  in  the  nearest  future,  the  consequence  of  such  a 
resolution. 

But  it  cannot  be  supposed  that  such  be  the  intention  of  any  of  the  powers  represented 
in  Japan,  because  such  a  way  of  act;^ng,  in  itself  little  honorable:  would  be  contrary  to 
all  declarations  made  till  now,  and  would  provoke  immediately  from  the  other  powers 
Just  reclamations,  or  analogous  proceedings.    Japan  would  be  submitted  but  to  more 
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than  one  power,  which  instead  of  acting  together,  as  they  have  done  till  now,  for  the 
general  henelit  of  the  country,  and  the  process  profitable  to  all,  would  only  occupy 
themselves  with  watching  and  restraining  each  <Jther. 

But  as  it  is  not  possible,  to  repeat  it  once  more,  to  suppose  such  designs  to  any  one 
of  the  powers,  it  remains  only  to  holrf  on  provisionally  to  the  existing  treaties,  save  to 
draw  from  the  events  such  advantages  as  the  circumstances  will  allow,  and  as  might  be 
obtained  together  by  the  powers  for  the  common  benefit. 

So  one  is  brought  back  to  the  daylight  of  the  diplomatic  dominion,  and  to  the  logic 
of  the  clear  situation. 

The  foreigners  exist  in  Japan  by  virtue  of  intomational  conventions,  which  have 
been  more  than  once  amply  and  sincerely  confirmed  by  the  government  with  wliich 
they  had  been  concluded,  and  especially  by  the  present  Tycoon.  The  representatives 
of  the  powers  have  solemnly  recognized  the  loyalty  of  this  prince  and  the  spirit  which 
his  government  brought  to  the  execution  of  these  treaties.  The  Tycoon  has  neither 
renounced  to  govern  nor  to  execute  the  treaties.  Far  from  this,  one  could  rather 
believe  that  he  would  be  ready  to  extend  them,  and  to  put  himself  at  the  head  of  the 
foreign  party. 

Aiid  then  in  the  part  of  Japan  which  will  obey  the  authority  of  the  Tycoon,  the  for- 
eigners would  be  certain,  without  it  being  necessary  to  make  new  stipulations,  to  find 
complete  securitv. 

Are  we  assured  of  the  same  advantages  with  the  adversaries  of  the  Tycoon  ? 

It  results  evidently  from  what  precedes,  that  it  would  be  hazardous  to  have  faith  in 
the  first  declarations  which  they  certainly  will  not  fail  to  make  to  us. 

En  resnmd,  therefore,  and  for  the  moment  the  right  and  the  duty  of  the  powers 
appear  to  be  erclusivehf  to  provide,  if  necessary  by  force,  for  the  security  of  the  for- 
eigners, and  for  the  maintenance  of  the  treaties,  without  changing  anything  in  the 
diplomatic  situation,  until  the  events  have  by  themselves  and  without  any  iutei*ven- 
tion,  either  open  or  secret,  disengaged  the  representatives  from  the  obligations  they 
would  observe  in  every  other  couutiy,  and  from  which  they  cannot  depart  here  with- 
out causing  serious  damages  to  the  honor  and  perhaps  to  the  interest  of  the  country 
which  every  one  of  them  represent. 

LEON  ROCHES. 

KoBt,  FOruary  6j  186S, 


HiOGO,  FAruary  6,  1868. 

Since  the  abandonment  of  the  cattle  at  Osaka  by  the  Tycoon,  and  the  reception  from 
his  ministers  of  the  communication  dated  30th  January,  1868,  the  undersigned  have  no 
knowledge  of  the  existence  of  a  general  government  in  Japan. 

The  government  of  the  Tycoon,  wliich  appeared  able  to  give  some  guarantees  for  the 
faithful  execution  of  the  treaties,  and  to  which  for  this  reason  the  undersigned  have 
always  given  their  moral  support,  has  broken  down  in  the  course  of  a  few  days,  and 
the  open  ports  of  Osaka  and  Hiogo  have  been  abandoned  by  the  troops  and  ofii'cials  of 
the  heretofore  so-called  government,  while  the  apparently  victorious  party  has  not  yet 
thought  fit  to  communicate  with  the  foreign  representatives. 

The  undersigned,  therefore,  think  it  their  duty  to  lay  down  in  a  few  words  the  prin- 
ciples by  which  their  future  action  will  be  guided.  They  wish  to  preserve  a  perfect 
and  faithful  neutrality  between  the  contending  parties,  concentrating  all  their  eftbrts 
upon  the  protection  of  the  lives  and  interests  of  their  countrymen.  They  will  neither 
treat  with  any  single  prince  or  coalition,  nor  support  the  former  Tycoon  against  his 
enemies,  but  wiU  only  enter  into  communication  with  the  Mikado  or  such  de  facto  gov- 
ernments as  hold  any  of  the  open  ports.  They  agree  between  themselves  not  to  accept 
any  communication  from  any  of  the  coatending  parties  not  addressed  to  all  the  foreign 
representatives,  or  to  negotiate  separate!}"  with  them,  but  to  act  conjointly  for  the  best 
of  the  general  and  common  inte'rests  they  represent. 

The  bases  on  which  they  will  ente'r  into  connuunication  with  such  party  as  may  oflfer 
snfiicieut  guarantees  to  them  for  the  execution  of  its  engagements  are — 

1st.  The  full  and  unreserved  recognition  of  all  treaties,  conventions,  and  agreements 
concluded  between  their  respective  govenmients,  or  their  representatives,  and  the  gov- 
ernment of  the  Tycoon  up  to  this  day. 

t^d.  A  reliable  guarantee  for  the  execution  of  the  stipulations  contained  in  such 
treaties,  &c.,  and  for  the  safety  of  the  lives  and  proj^erty  of  their  countrymen,  as  weU 
as  for  the  re-establishment  and  protection  of  their  commercial  interests. 

3d.  Full  and  ample  satisfaction  for  the  outrage  committed  on  the  4th  of  February, 
18o8,  by  Japanese  troops  at  Kobe,  and  a  guarautee  that  no  similar  outrage  shall  here-' 
after  be  committed. 

II^OTK. — This  raemoTandam  was  not  darned,  hut  the  gencr^  principles  and  conditions  were  assented  to 
by  all  the  repreaeutatives,  and  have  in  a  great  measure  governed  our  subaoqueut  action. 
F£UUUABT  18. 
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M.  Boches  to  Mr,  Fan  Valkenburgh. 
[TranslAtioii.] 

(KOB^,)  Hiooo,  February  9, 1968. 
My  Dear  Colleague  :  I  have  the  honor  to  inform  you  that  I  leave  to  the  Baron  Brin, 
attivch6  of  the  legation  of  France  in  Japan^  the  duty  of  representing  France  after  my 
departure,  in  the  quality  of  chargiS  d'afiaires  ad  interim, 

1  communicate  to  you  at  the  same  time  the  conditions  under  which  this  mandate  is 
confided  to  the  Baron  ,Bnn. 

1  am  happy,  in  parting,  to  hope  that  the  Baron  Brin  will  find  with  you  the  help  and 
cordial  sympathy  which  I  ask  from  you  for  him,  and  which  has  rendered  to  me  person- 
ally so  precious  the  relations  I  have  had  the  pleasure  to  maintain  with  you. 
Beceive,  sir,  and  dear  colleague,  the  assurances  of  my  high  consideration. 

LEON  EOCHES. 
General  Van  Valkenburgh, 

Minister  of  the  United  States  of  America  in  Japan, 


[Translation.] 
Copy  of  instrucUons  to  Baron  Brinj  attach^  of  the  legatiotp  of  France  in  Japan,  at  JSiogo. 

HiOGO,  February  9, 1868. 

Sir:  I  have  the  honor  to  inform  you  that  in  consequence  of  the  gravity  of  the  cir- 
cumstances, and  the  particular  nature  of  events  we  have  witnessed,  I  believe  that  I 
ought  not  to  leave  to  any  one  the  duty  of  giving  the  necessary  information  to  my  gov- 
ernment. I  go,  to  this  effect,  to  Yokonama,  and  leave  to  you,  in  the  quality  of  charg6 
d'affaires  ad  tntorim,  the  care  of  representing  France  in  Japan. 

The  line  of  conduct  you  will  have  to  follow,  until  you  will  have  received  other  instruc- 
tions, confines  itself  to  the  protection  of  the  naval  and  national  interests  of  France, 
and  to  aigree  to  the  decisions  which  will  be  taken  conjointly,  by  the  representatives  oi 
foreign  powers,  in  order  to  maintain  in  fact  and  in  appearance  the  mutual  understand- 
ing of  such  representatives,  which  has  already  produced  and  will  produce  such  happy 
resultst 

I  am  convinced  that  you  will  find  with  my  colleagues  the  most  complete  and  cordial 
help  to  facilitate  the  accomplishment  of  the  mission  I  confide  to  you. 

I  transnut  to  every  one  of  my  colleagues  a  copy  of  the  present  instructions,  which, 
if  necessary,  will  serve  to  accredit  you  near  the  government  which  will  be  recognized 
de  factOf  in  that  part  of  Japan  where  the  interests  of  our  countrymen  are  sSready 
engaged. 

Keceive,  sir,  the  assurance  of  my  very  distinguished  consideration, 

LEON  ROCHES, 
The  Minister  of  France  in  Japan, 


Mr,  Van  Valkenburgh  to  M,  Boohes, 

No.  27.]  Legation  op  the  United  States  in  Japan, 

Eiogoy  February  9,  1868. 
My  Dear  Colleague  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication, in  which  you  inform  me  that  you  leave  Baron  Brin  as  charge  d'affaires  ad 
interim,  as  well  as  a  copy  of  the  instructions  you  have  been  pleased  to  give  him. 

While  I  deeply  regret  by  your  departure  the  sundering  of  the  pleasant  official  and 
personal  relations  which  have  existed  between  us  while  in  Japan,  I  assure  you  that 
nothing  shall  be  wanting  upon  my  part  to  make  those  relations  equally  Mendly  and 
cordial  with  the  Baron. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

R.  B.  VAN  VALKENBUEGH, 

Minister  Besident  of  United  States, 
His  Excellency  M.  Leon  Roches, 

Minister  Plenipotentiary,  j'C,  j'C,,  j'c 
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Mr.  Van  Valkmiburgh  to  Mr.  Seicard. 

Ko.  12.]  Leoation  op  the  United  States, 

JBiiogOy  February  24,  1868. 

8m :  I  have  the  honor  to  inform  you  that  on  the  14th  instant  I  received 
from  Higashi  Kuze  Saki  Ko  Shosho,  the  envoy  of  the  Mikado,  a  com- 
munication, stating  that  in  consequence  of  the  revolt  of  Tokigawa  Yosh- 
inobu,  (the  Tycoon,)  a  prince  of  the  blood  of  the  second  rank  had  been 
appointed  commander-in  chief  of  the  army  of  execution,  and  also  asking 
that  strict  neutrality  be  observed  on  the  part  of  citizens  of  the  United 
States.  Similar  letters  were  addressed  to  each  of  the  foreign  represent- 
atives at  the  same  time.  I  inclose  a  copy,  marked  Ko.  1.  We  imme- 
diately held  a  conference  and  had  the  matter  under  discussion  from  day 
to  day  until  the  18th  instant,  when,  after  careful  examination,  we  agreed 
upon  the  terms  of  a  notice  to  be  issued  by  us  respectively,  and  bearing 
date  on  that  day.  I  inclose,  marked  No.  2,  a  printed  topy  of  the  one 
issued,  and  Ko.  3,  copies  of  those  issued  by  my  colleagues,  the  represent- 
atives of  France,  Great  Britain,  Italy,  the  Ketherlands,  and  Prussia. 
I  also  enclose  (Ko.  4)  copy  of  my  letter  transmitting  these  notices  to  the 
United  States  consul  at  Kanagawa,  similar  letters  having  been  forwarded 
by  me  to  the  vice-consul  at  Kagasaki  and  the  consular  agents  at  Hiogo 
and  Osaka.  I  shall  also,  by  the  first  opportunity,  send  copies  of  the  notice 
to  the  acting  consul  general  at  Shanghai,  and  also  to  Hakodadi.  It  is 
now  more  than  sixteen  days  since  we  have  heard  from  Yokohama  direct, 
the  opportunities  for  communication  being  very  few.  At  that  time  the 
Stonewall  had  not  arrived.  Whether  she  has  since  arrived  and  been 
delivered  to  the  Tycoon  it  is  impossible  for  me  to  say.  I  have  not  been 
informed  of  the  nature  of  the  instructions  given  to  her  commander,  and 
do  not  know  the  expected  time  of  arrival.  The  question  of  her  delivery, 
under  this  complication  of  affairs,  has  given  me  great  trouble,  I  am 
informed  by  the  representative  of  Great  Britain  that  there  are  several 
men-of-war  which  have  been  built  in  England  for  some  of  the  Daimios, 
now  acting  with  the  Mikado,  on  their  way  out  for  delivery,  and  one  or 
two  of  them  are  almost  daily  expected.  The  situation  of  affairs  is  such 
that  the  delivery  of  these  vessels  at  this  juncture  might  prolong  this 
unhappy  contest  to  an  interminable  length,  and  have  the  effect  to  ruin 
all  foreign  trade  and  commerce  in  this  country. 

The  Tycoon  is  still  strong  east  of  the  Hakim  Mountains,  having  Yedo 
for  his  capital,  and  nearly  one-half  of  Japan  is  said  to  favor  his  position 
and  may  fight  under  his  banner.  He  has  the  Kaio  Maro,  a  beautiful 
frigate  of  about  2,500  tons  measurement,  and  carrying  twenty -six  guns, 
buUt  expressly  for  him  in  Holland,  the  Fusiyama,  built  in  the  United 
States,  and  several  steam  and  sailing  vessels  and  gunboats  of  smaller 
size.  Some  of  the  Daimios,  now  in  alliance  with  the  Mikado,  have  each 
several  steamers  and  gunboats,  each  party  being  jmssessed  of  quite  a 
squadron.  I  am  of  the  opinion  that  there  is  but  one  vessel  in  all  the 
squadrons  now  in  these  waters  that  can  successfully  compete  with  the 
Stonewall  if  she  were  properly  managed,  and  that  vessel  is  the  English 
iron-clad  Ocean.  Such,  also,  is  the  opinion  of  all  the  naval  ofi&cers  with 
whom  I  have  consulted  upon  the  subject,  or  heard  express  an  opinion. 
The  Tycoon,  with  the  Stonewall  in  his  possession,  would  at  once  com- 
mand the  seas;  could  blockade  successfully  Osaka,  Hiogo,  and  Kaga- 
saki, all  now  in  possession  of  the  Mikado,  cutting  off  all  communication, 
and  thus  prevent  the  carrying  on  of  any  business,  and  endanger  the 
lives  and  property  of  our  countrymen. 
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After  mature  deliberation  and  frequent  consultation  with  all  my  col- 
leagues, who  a^ee  with  me  upon  this  question,  I  have  written  a  letter 
to  Air.  Portman,  secretary  of  our  legation,  who  is  now  at  Yokohama,  and 
instructed  him,  in  case  the  Stonewall  should  not  have  been  delivered  to 
the  Tycoon  before  the  reception  of  my  letter,  to  prevent  such  delivery 
if  possible,  and  to  detain  her  at  Yokohama,  or  send  her  to  Hong  Eong 
for  detention  until  I  shall  have  returned,  when  I  will  probably  cause  her 
further -detention  until  I  have  received  instructions  through  you,  sir,  in 
regard  to  her.  I  believe  it  to  be  the  only  course  I  can  pursue  under  the 
circumstances,  having  due  regard  for  the  honor  and  the  interests  of  our 
government 

I  inclose  (No.  5)  copy  of  my  letter  to  Mr.  Portman  upon  this  subject. 
I  have  asked  Mr.  Portman  to  communicate  to  the  department  such  infor- 
mation as  he  may  obtain  at  Yedo  and  Yokohama  during  my  absence 
from  those  places. 

Trusting  that  my  action  in  this  matter  will  be  approved  by  the  Presi- 
dent and  yourself,  and  that  I  shall  soon  be  favorc^l  with  instructions,  I 
have  the  honor  to  be,  sir,  your  very  obedient  servant, 

E.  B.  VAN  VALKENBURGn. 

Hon.  William  H.  Seward, 

Secretary  of  StatCj  Washington^  J>.  C. 


[TranaUtioii.] 

February  14, 1868. 
Sir  :  In  consequence  of  the  revolt  of  Tokngawa  Yoshinobu,  Munragi  No  Miyra,  a 
prince  of  the  blood  and  of  the  second  rank,  has  been  appointed  commander-in  chief  of 
the  army  of  execution.  The  government  of  the  United  States  being  neutral,  it  is  not 
to  be  supposed  that  assistance  of  any  kind  wiU  be  given  to  Tokngawa  Yoshinobu,  either 
by  transporting  his  troops  or  those  of  Daimios  acting  under  his  orders,  or  by  importing 
arms  or  vessels  of  war,  or  by  lending  the  service  of  American  oflScers  or  soldiers. 

I  have  the  honor  to  propose  to  you  that  you  should  notify  citizens  of  the  I'nited 
States  to  this  effect,  and  that  your  government  should  take  measures  in  order  to  the 
preservation  of  strict  neutrality. 
I  have  the  honor  to  be, 

mGASHI  KUZA  SAKI  NO  SHOSHO. 
His  Excellency  R.  B.  Yxs  Valkenburoh, 

American  Miniater, 


XoHce. 


Having  been  officially  informed  that  war  exists  in  Japan  between  his  Msgesty  the 
Mikado  and  the  Tycoon,  and  being  desirous  of  taking  measures  to  secure  tlie  observ- 
ance of  a  strict  neutrality  on  the  part  of  citizens  of  the  United  States  of  America,  I 
give  notice  to  such  citizens  that  active  participation  in  this  war,  by  entering  into  ser- 
vice, the  sale  or  charter  of  vessels  of  war  or  transport  ships  for  the  transportation  of 
troops,  the  transportation  of  troops,  military  persons,  military  dispatches,  arms,  auimuni- 
tion,  or  articles  contraband  of  war,  to  or  for  either  of  the  contending  parries,  and  simi- 
lar acto,  constitute,  according  to  international  law,  a  breach  of  neutrality,  and  may 
therefore  be  treated  as  hostile  acts. 

Persons  in  such  military  serA^ice  would  subject  themselves  to  the  rules  of  war,  whOe 
ships  and  other  means  of  conveyance  engaged  in  a  breach  of  neutrality  would  render 
themselves  liable  to  capture  and  confiscation,  which  rule  may  extend  to  cargo  belong- 
ing to  neutrals. 

Such  breaches  would  also  involve  the  citizen  and  vessel  in  the  dan^r  of  forfeitin|[ 
claim  to  the  protection  of  their  government,  as  well  as  the  rights  and  privileges  granted 
by  the  treaty  between  the  United  States  and  Japan. 

R.  B.  VAN  VALKENBURGH, 
Minister  Besident  of  the  United  States  in  Jt^Mtn, 

Legation  of  the  Unitbd  States  in  Japan, 

Miogo,  (KoU,)  February  18, 1868. 
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Qffiokil  notiftcaHon, 

Whereas  the  undersigned  has  been  officially  informed  that  hostilities  have  commenced 
in  this  country  between  his  Msyestv  the  Mikado  and  the  Tycoon,  and  whereas  a  strict 
and  impartial  neutrality  should  be  observed  by  all  British  subjects  in  the  contest  between 
the  said  contending  parties,  the  undersigned,  her  Britannic  Majesty's  envoy  extraordi- 
nary and  minister  plenipotentiary  in  Japan,  hereby  calls  upon  all  subjects  of  her  Ma- 
jesty to  abstain  fix>m  taking  part  in  any  operations  of  war  against  either  of  the  contend- 
ing parties,  or  in  aiding  or  abetting  any  person  in  carrying  on  war  for  or  against  either 
of  the  said  parties,  and  to  avoid  the  inmngement  of  any  British  law  or  statute  made 
and  provided  for  the  purpose  of  maintaining  neutrality  in  foreign  or  civil  contests,  or 
of  the  law  of  nations  relating  thereto. 

The  undersigned  hereby  publishes,  for  the  information  of  her  Migesty's  subjects,  the 
following  three  sections  of  the  statute  made  and  passed  in  the  fifty-ninth  year  of  his 
Mjyesty  King  George  III,  commonly  called  the  foreign  enlistment  act ;  and  further 
warns  all  subjects  of  her  Mtgesty  that  if  any  one  commits  any  violation  or  contraven- 
tion of  the  law  of  nations  relating  to  neutral  or  belligerent  rights,  as,  for  example,  by 
entering  into  the  military  service  of  either  of  the  said  contencung  parties  in  any  capa- 
city, or  uy  serving  in  any  capacity  on  board  any  ^p  or  vessel  of  war  or  tran8j)ort  of 
or  in  the  service  of  eithei^  of  the  said  contending  parties,  or  by  enlisting  or  engaging 
in  any  such  service,  or  by  procuring  or  attempting  to  procure  other  persons  to  do  so, 
or  by  fitting  out,  arming,  or  equipping  any  ship  or  vessel  to  be  employed  as  a  ship  of 
war  or  transport  by  either  of  the  said  contending  parties,  or  by  carrying  officers,  soldiers, 
dispatches,  arms,  military  stores  or  material,  or  any  article  or  articles  considered  ana 
deemed  to  be  contraband  of  war,  according  to  the  law  or  modem  usa^e  of  nations,  for 
the  use  or  service  of  either  of  the  said  contending  parties,  then,  and  in  all  such  cases, 
every  British  subject  so  offending  will  incur  and  h&  liable  to  the  several  penalties  and 
penal  consequences  imposed  or  denounced  by  the  statute  aforesaid  or  by  the  law  of 
nations,  and  may  forfeit  all  claim  to  her  M^jesty's^  protection,  and  to  the  rights  and 
privileges  of  the  treaty  concluded  between  Great  Britain  and  Japan. 

Given  under  my  hand,  at  Hiogo,  this  18th  day  of  February,  1868. 

HARRY  8.  PARKES, 
Mer  Britannic  Majesty's  Envoy  Extraordinary  and 

MiniBter  FlenipontenUary  in  Japan, 


Extract  from  an  act  to  prevent  the  enlisting  or  engaging  of  Ms  Majesty's  subjects  to  serve  in  for- 
eign service,  and  the  fitting  out  or  equipping  in  his  Majesty's  aominwns,  vessels  for  warlike 
purposes,  toithout  his  Majesty's  license,    ('Sd  July,  1819.^ 

U.  And  he  itfwrtker  declared  and  enacted.  That  if  an^  natural-bom  subject  of  his  Ma- 
jesty, his  heirs  and  successors,  without  the  leave  or  hcense  of  his  Majesty,  his  heirs  and 
successors,  for  that  purpose  first  had  and  obtained^  under  the  sign  manual  of  his  Majes- 
ty, his  heirs  and  successors,  or  signified  by  order  in  council,  or  by  proclamation  of  his 
Majesty,  his  heirs  or  successors,  shall  take  or  accept,  or  shall  agree  to  take  or  accept, 
any  military  commission,  or  shall  otherwise  enter  into  the  n^ilitary  service  as  a  com- 
missioned or  non-commissioned  officer,  or  shall  enlist  or  enter  himself  to  enlist,  or  shall 
agree  to  enlist  or  to  enter  himself  to  serve  as  a  soldier,  or  to  be  employed  or  to  serve  in 
a^ny  warlike  or  military  operation  in  the  service  of,  or  for,  or  in  aid  of  any  foreign 
prince,  state,  potentate,  colony,  province,  or  part  of  anv  province  or  people,  or  of  any 
person  or  persons,  exercising,  or  assuming  to  exercise  tne  powers  of  government  in  or 
over  any  foreign  country,  province,  colony,  or  part  of  any  province  or  people,  either  as 
an  officer  or  soldier,  or  in  any  other  military  capacity ;  or  it' any  natural-born  subject  of 
his  Majesty  shall,  without  such  leave  or  license  as  aibresaid,  accept,  or  agree  to  take  or 
accept,  any  commission,  warrant,  or  appointment  as  an  officer,  or  shall  enlist  or  enter 
himself,  or  shall  agree  to  enlist  or  enter  himself  to  serve  as  a  sailor  or  marine,  or  to  be 
employed  or  engaged,  or  shall  serve  in  and  on  board  any  ship  or  vessel  of  war,  or  in  and 
on  board  any  snip  or  vessel  used  or  fitted  out  or  equipped^  or  intended  to  be  used  for 
any  warlike  purpose  in  the  service  of,  or  for,  or  under,  or  in  aid  of  any  foreign  power, 
prince,  state,  potentate,  colony,  province,  or  part  of  any  province  or  people,  or  of  any 
person  or  persons  exercising  or  assuming  to  exercise  the  powers  of  government  in  or 
over  any  foreign  country,  colony,  province,  or  part  of  any  province  or  people ;  or  if  any 
natural-bom  subject  of  his  Majesty  shaU,  without  such  leave  and  license  as  aforesaid^ 
engage,  contract,  or  agree  to  go,  or  shall  go,  to  any  foreign  state,  country,  colony,  prov- 
ince, or  part  of  any  province,  or  to  any  place  beyond  the  seas^  with  an  intent  or  in  order 
to  enlist  or  entfir  himself  to  serve  under,  or  in  aid  of  an^  foreign  prince,  state,  potentate, 
colony,  province,  or  part  of  any  province  or  people,  or  in  the  service  or,  or  for,  or  under, 
or  in  aid  of  any  person  or  persons  exercising,  or  assuming  to  exercise  the  powers  of  gov- 
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emment  in  or  over  any  foreign  country,  colony,  province,  or  part  of  any  province  or 
people,  either  as  an  officer  or  a  soldier,  or  in  any  other  military  capacity,  or  as  an  officer 
or  sailor  or  marine  in  any  such  ship  or  vessel  as  aforesaid,  although  no  enlisting  money 
or  pay  or  reward  shall  have  heen  or  shall  be  in  any  or  either  of  the  cases  aforesaid 
actually  paid  to,  or  received  by  him,  or  by  any  person  to  or  for  his  use  or  benefit;  or  if 
any  person  whatever,  within  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  in 
.  any  part  of  his  M^esty's  dominions  elsewhere,  or  in  any  country,  colony,  settlement, 
island,  or  place  belonging  to,  or  subject  to  his  Msgesty,  shall  hire,  retain,  engage  or  pro- 
cure, or  shall  attempt  or  endeavor  to  hire,  retain,  engage  or  procure,  any  person  or  per- 
sons whatever  to  enlist,  or  to  enter  or  engage  to  enlist,  or  to  serve  or  to  be  employed  in 
any  such  service  or  employment  as  aforesaid,  as  an  officer,  soldier,  sailor,  or  marine, 
either  in  land  or  sea  service,  for  or  under,  or  in  aid  of  any  foreign  prince,  state,  poten- 
tate, colony,  province,  or  part  of  any  province  or  people,  or  for,  or  under,  or  in  aid  of 
any  person  or  persons  exercising  or  assuming  to  exercise  any  powers  of  government  as 
aforesaid,  or  to  go  or  to  a^ee  to  go,  or  embark  from  any  part  of  his  Majesty's  domin- 
ions, for  the  purpose  or  with  intent  to  be  so  enlisted,  entered,  engaged  or  employed  aa 
aforesaid,  whether  any  enlisting  money,  pay,  or  reward  shall  have  been,  or  shall  be 
actually  given  or  received  or  not — ^in  any  or  either  of  such  cases  every  person  so  offend- 
ing shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  being  convicted  thereof,  upon 
any  information  or  indictment,  shall  be  punisnable  by  fine  and  imprisonment,  or  either 
of  them,  at  the  discretion  of  the  court  before  which  such  offender  shall  be  convicted. 

VII.  And  he  it  further  efiactedj  That  if  any  person  within  any  part  of  the  United  King- 
dom, or  in  any  part  of  his  Majesty's  dominions  beyond  the  seas^  shall,  without  the  leave 
and  license  ot  his  Majesty  for  that  purpose  fijrst  had  and  obtained  as  aforesaid,  equip, 
ftunish,  fit  out^  or  arm,  or  attempt  or  endeavor  to  equip,  furnish,  fit  out,  or  arm,  or  pro- 
cure to  be  equipped,  furnished,  fitted  out,  or  armed,  or  shall  knowingly  aid,  assist  or  be 
-concerned  in  the  equipping,  furnishing,  fitting  out,  or  arming  of  any  smp  or  vessel,  with 
intent  or  in  order  that  such  ship  or  vessel  shaU  be  employed  in  the  service  of  any  for- 
eign prince,  state,  or  potentate,  or  of  any  foreign  colony,  province,  or  part  of  any  prov- 
ince or  people,  or  of  any  person  or  .persons  exercising  or  assuming  to  exercise  any  pow- 
ers of  government  in  or  over  any  foreign  state,  colony,  province,  or  part  of  any  province 
or  people,  as  a  transport  or  storeship,  or  with  intent  to  cruise  or  commit  hostilitieB 
against  any  prince,  state,  or  potentate,  or  against  the  subjects  of  any  prince,  state, 
or  potentate,  or  against  the  i>ersons  exercising  or  assuming  to  exercise  the  powers 
of  government  in  any  colony,  province,  or  part  of  any  province  or  country,  or 
agamst  the  inhabitants  of  any  foreign  colony,  province,  or  part  of  any  province  or 
country,  with  whom  his  Migesty  shall  not  then  be  at  war,  or  shall,  witlun  the  United 
Eangdom,  or  any  of  his  Migesty's  dominions,  or  in  any  settlement,  colony,  territory, 
island,  or  place  oelonging  or  subject  to  his  Majesty,  issue  or  deliver  any  commission 
for  any  ship  or  vessel,  to  the  intent  that  such  ship  or  vessel  shall  be  employed  as 
aforesaid,  every  such  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction  thereof,  upon  any  inibrmation  or  indictment,  be  punished  by  fine 
and  imprisonment,  or  either  of  them,  at  the  discretion  of  the  court  in  which  such  offender 
shidl  be  convicted;  and  every  such  ship  or  vessel,  with  the  tackle,  apparel,  and  fiimi- 
ture,  together  with  all  the  materials,  arms,  ammunition,  and  stores  which  may  belong 
to  or  be  on  board  of  any  such  ship  or  vessel,  shall  be  forfeited ;  and  it  shall  be  lawfiu 
for  any  officer  of  his  Majesty's  customs  or  excise,  or  any  officer  of  his  Majesty's  navy 
who  is  by  law  empowered  to  make  seizures  for  any  forfeitures  incurred  under  any  of 
the  laws  of  customs  or  excise,  or  the  laws  of  trade  and  navigation,  to  seize  such  ships 
and  vessels  aforesaid,  and  in  such  places  and  in  such  maimer  in  which  the  officers  of  ma 
Migesty's  customs  or  excise  and  the  officers  of  Ids  Majesty's  navy  are  empowered  respect- 
ively to  make  seizures  under  the  laws  of  customs  and  excise,  or  under  the  laws  of  trade 
and  navigation ;  and  that  every  such  ship  and  vessel,  with  tne  tackle,  apparel,  and  fur- 
niture, together  with  all  the  materials,  arms,  ammunition,  and  stores  which  may  belong 
to  or  be  on  board  of  such  ship  or  vessel,  may  be  prosecuted  and  condemned  in  the  like 
maimer  and  in  such  courts  as  ships  or  vessels  may  be  prosecuted  and  condemned  for  any 
breach  of  the  laws  made  for  the  protection  of  the  revenues  of  customs  and  excise,  or  of 
the  laws  of  trade  and  navigation. 

VIII.  And  he  it  further  enacted,  That  if  any  person  in  any  part  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  or  in  any  part  of  Ids  Majesty's  dominions  beyond  the  seas, 
without  the  leave  and  license  of  his  Majesty  for  that  purpose,  first  had  and  obtained  as 
aforesaid,  shall,  by  adding  to  the  number  of  the  guns  ot  such  vessels,  or  by  changing 
those  on  board  for  other  guns,  or  by  the  addition  of  any  equipment  for  war,  increase  or 
augment,  or  procure  to  be  increased  or  augmented,  or  shall  be  knowingly  concerned  in 
increasing  or  augmenting  the  warlike  force  of  any  ship  or  vessel  of  war^  or  cruiser,  or 
other  armed  vessel  which  at  the  time  of  her  arrival  in  any  part  of  the  United  Kingdom, 
or  any  of  his  Majesty's  dominions,  was  a  ship  of  war,  cruiser,  or  armed  vessel  in  the 
service  of  any  foreign  prince,  state,  or  potentate,  or  of  any  person  or  persons  exercising 
or  assuming  to  exercise  any  powers  of  government  in  or  over  any  colony^  province,  or 
part  of  any  province  or  people  belonging  to  the  subjects  of  any  such  pnnce,  state,  or 
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potentate,  or  to  the  inhabitants  of  any  colony,  province,  or  part  of  any  province  or 
country  under  the  control  of  any  x>er8on  or  persons  so  exercising  or  assuming  to  exer- 
cise the  powers  of  government,  every  such  person  so  offending  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  upon  bein^  convicted  thereof  upon  any  information  or 
indictment,  be  punished  by  fine  and  imprisonment,  or  either  of  them,  at  the  discretion 
of  the  court  before  which  such  offender  shall  be  convicted. 


«     NoHfioaU<m, 

Learning  from  official  information  that  there  is  wgr  in  Japan  between  his  Majesty 
the  Mikado  and  the  Tycoon,  the  undersigned,  in  order  to  secure  a  strict  observance  of 
neutrality,  notifies  all  Italian  subjects  that  taking  an  active  x>Mi;  in  the  war,  (though 
not  as  combatants,)  the  sale  of  war  vessels  and  transports,  the  transportation  of  armed 
men,  dispatches,  articles  contraband  of  war,  in  Italian  merchant  vessels,  to  any  of  the 
oontendmg  parties,  or  for  them,  constitutes  an  infraction  of  neutrality  according  to  the 
principles  ot  international  law,  and  may  be  regarded  as  acts  of  hostility. 

Therefore  all  i>ersons  in  militaiy  service  may  be  treated  according  to  the  rules  of  war, 
and  vessels  and  other  mediums  of  transport  shall  be  liable  to  capture  and  confiscation, 
as  weU  as  the  car^o  of  neutrals  found  on  board. 

Any  violation  of  neutrality  by  Italian  subjects  or  vessels  eirooses  them  to  a  depriva- 
tion of  the  right  to  claim  the  protection  of  the  government  of  his  Majesty  the  King  of 
Italy,  and  of  the  rights  and  privileges  secured  to  them  by  the  Italian-Japanese  treaty. 

DE  LA  TOUR, 
Envoy  JExtraordinaryf  ^c,  of  his  Majesty  the  King  ofIt<Uy. 

Hiooo,  February  18, 186a 


NoHfioatioTi, 

Taking  into  consideration  that  war  has  broken  out  between  the  Mikado  and  the 
Tycoon  of  Japan,  according  to  official  reports,  we  hereby  warn  all  subjects  of  the  Neth- 
erlands to  preserve  strict  neutrality  by  not  taking  part  on  either  side :  they  are  not  to 
sell  war  vessels  or  transports ;  they  shall  not  carrv  armed  men,  dispatcnes,  or  munitions 
of  war,  or  any  material  contraband  of  war,  to  either  belligerent,  such  acts  constituting 
a  violation  of  the  principles  of  international  law,  and  are  regarded  as  acts  of  hostility. 

Therefore  all  persons  employed  in  the  military  service  who  may  be  guUty  of  a  viola- 
tion of  neutrality  will  be  judged  by  the  rules  of  war,  and  vessels  and  other  mediums  of 
transport  are  liable  to  capture  and  confiscation,  and  this  penalty  may  be  extended  to 
tilie  cai^o  of  neutrals  found  on  board  of  such  vessels. 

All  ^therland  subjects  guilty  of  violating  neutrality  in  the  manner  specified  shall 
forfeit  the  protection  of  their  government,  and  lose  all  the  rights  and  privileges  assured 
them  by  the  late  treaty  of  the  Netherlands  with  Japan,  and  which  is  now  in  force. 

D.  DE  GRAEFF  VON  POLSBROEK, 
Political  Agent  a/nd  Consul  General  of  the  Netherlands  in  Japan, 

HiOGO,  February  18, 1868. 


NoUfioaHon. 
[Translation.] 

Considering  that,  according  to  official  advices,  war  has  broken  out  in  Japan  between 
his  Majesty  the  Mikado  and  the  Tycoon,  requiring  the  observance  of  strict  neutrality, 
the  undersigned,  charg^  d'affaires  of  his  Majesty  the  King  of  Prussia  at  Japan,  calls  the 
attention  of  the  citizens  and  subjects  of  Prussia  to  the  fact,  that  any  part  taken  in  the 
-war,  even  in  the  capacity  of  non-combatants,  the  procuring  of  vessels  of  war  or  of 
transports,  the  enlisting  or  transport  of  soldiers,  dispatches,  and  articles  contraband  of 
vrarin  Prussian  merchant  vessels  for  either  of  the  two  belligerents,  constitute,  accord- 
ing to  the  principles  of  international  law,  an  infraction  of  neutrality,  and  may  be 
regarded  as  acts  of  hostility.  Persons  found  in  the  military  service  may,  therefore,  be 
treated  according  to  the  usages  of  war,  whilst  the  vessels  and  other  means  of  transport- 
ation are  exposed  to  seizure  and  confiscation,  which  may  also  be  extended  to  any  cargo 
on  board  belonging  to  neutrals. 

Every  infraction  of  neutrality  by  Prussian  subjects  and  vessels  would,  moreover, 
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ex}>o8e  the  same  to  the  danger  of  forfeiting  their  claim  to  the  protection  of  the  King's 
g|OYemment,  and  to  the  rights  and  privileges  guaranteed  in  the  treaty  between  Prus- 
sia and  Japan. 

VON  BRANDT, 
The  King's  ChargS  tPAffairw. 
Hiooo,  February  18, 1868. 


NoHfioation, 
[Tranalation.] 

Considering  that,  according  to  official  advices  which  have  been  communicated  to  the 
representatives  of  foreign  powers,  war  has  broken  out  between  his  Msigesty  the  Mikado 
and  the  Tycoon,  the  undersigned,  for  the  purpose  of  assuring  the  observance  of  strict 
neutrality  on  the  part  of  Fronch  sublects,  inlbrms  them  that  all  military  co-operation 
of  whatever  nature  it  may  be,  the  sale  of  vessels  of  war  and  transports,  the  transport 
of  soldiers,  dispatches,  and  articles  contraband  of  war  by  French  vessels  for  or  against 
one  of  the  two  belligerent  parties,  constitutes,  according  to  the  rules  of  international 
law,  an  infraction  of  the  laws  of  neutrality,  which  would  expose  the  delinquents  to  the 
penalties  provided  by  law,  and  merchant  vessels  to  be  seized  and  their  cargoes  confis- 
cated ;  and,  moreover,  any  infraction  o^*  neutrality  on  the  part  of  subjects  and  of  those 
protected  by  France  would  expose  them  to  lose  the  protection  of  the  government  of  his 
imperial  Majesty,  and  deprive  them  of  the  rights  and  privileges  which  are  accorded  to 
them  by  the  Franco-Japanese  treaty. 

B'ON  BRIN, 
The  Charge  d^Jffairee  ad  mterim. 

HiOGO,  (KobA,)  February  18, 1868. 


Legation  of  the  United  States  in  Japan, 

mogOf  February  19,  ld6a 
Sm :  Having  been  officially  informed  of  the  existence  of  war  in  Japan  between  the 
Mikado  and  Tycoon,  after  a  conference  and  agreement  with  all  my  colleagues,  the  rep- 
resentatives of  foreign  powers  now  at  this  place,  I  have  issued  a  notice  demanding  that 
strict  neutrality  be  observed  by  all  citizens  of  the  United  States.  Copies  of  this  notioe 
I  inclose  herewith.  You  will  please  cause  it  to  be  properly  publiBhed  to  such  citizens 
in  your  jurisdiction,  and,  so  fax  as  is  possible,  see  it  carried  into  effect.  I  have  given 
^invilAT  notice  to  our  consular  a^nts  at  both  Hiogo  and  Osaka. 
I  have  the  honor  to  be,  sir,  yours,  very  respectfully, 

R.  B.  VAN  VALKENBURGH, 
Minister  Eesident  of  the  United  States  in  Japam, 
General  J.  Stahel, 

United  States  Ckmsulf  Kanagawa, 


Legation  op  the  United  States  in  Japan, 

HiogOj  February  19, 1868. 
Sir  :  Having  been  officially  informed  by  the  Mikado  that  war  exists  between  him  and 
the  Tycoon,  in  consultation  and  coigunction  with  my  colleagues,  the  representatives 
of  France,  Great  Britain,  Holland,  Italy,  and  Prussia,  and  in  consideration  of  having 
been  requested  by  both  parties  to  request  our  countrymen  toobserve  a  strict  neutrality, 
I  have  issued  a  notice,  copy  of  which  I  inclose.  I  have  sent  to  the  consul  at  Yokohama 
copies  of  the  same  notice,  with  a  request  to  cause  it  to  be  published. 

Strict  neutrality  must  be  observed  j  and  in  case  the  Stonewall  should  arrive  at  Yoko- 
hama after  the  receipt  by  you  of  this  communication,  you  will  not  deliver  her  to  the 
Tycoon's  government  until  my  return,  but  take  such  measures  to  retain  her  under  the 
American  Hag,  either  at  Yokohama  or  Hong  Kon^,  as  you  may  deem  best. 
I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

R  B.  VAN  VALKENBURGH, 
Minister  Besident  of  the  United  States  in  Japan. 

A.  L.  C.  PORTMAN,  Esq., 

United  States  Secretary  of  Legation,  Yokohama, 
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Mr,  Seward  to  Mr.  Van  Valkenburgh, 

Ko.  45.]  Depabtment  of  State, 

Washingtorij  February  27, 1868. 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  of 
the  13th  of  December,  No.  74,  together  with  its  accompaniment.  The 
latter  consists  of,  first,  a  note  without  date,  which  was  addressed  to  you 
by  the  Gordgio,  by  way  of  explaining  the  political  crisis  which  has  occur- 
red in  Japan ;  second,  a  copy  of  a  note  which  was  written  by  one  of  the 
ministers  for  foreign  afi'airs,  Ogassawan  Iki  No  Kami,  to  Sir  Harry 
Parkes,  her  Majesty's  minister  at  Yedo,  and  which  .explains  the  present 
position  of  the  Tycoon  in  regard  to  foreign  intercourse. 

Mr.  Dix,  United  States  minister  at  Paris,  has  recently  transmitted  to 
this  department  a  copy  of  two  notes  which  were  addressed  to  him  by  the 
Japanese  charg^  d'affaires  in  France,  the  purport  of  which  notes,  differ- 
ing only  in  the  language  of  translation,  is  the  same  with  that  of  the 
notes  which  accompany  your  dispatch. 

We  sincerely  sympathize  with  the  government  and  people  of  Japan  5 
we  hold  in  high  consideration  the  efforts  of  the  Tycoon  and  his  govern- 
ment to  maintain  public  order  and  to  fulfill  the  national  treaties.  We 
shall  await  with  no  little  solicitude  the  progress  of  the  measures  of  resto- 
ration and  reformation  which  have  been  inaugurated.  You  will  assure 
the  government  of  the  continued  good- will  and  esteem  of  the  United 
States. 

Your  proceedings  in  going  to  Osaka  and  Hiogo,  to  be  present  at  the 
opening  of  those  ports,  are  approved. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

R.  B.  Van  Valkenbubgh,  Esq.,  cfec,  cfcc,  <fcc. 


Mr,  Va/n  Valkenburgh  to  Mr.  Seward, 

No.  13.]  Leoation  op  the  United  States, 

Hiogoj  February  28, 1868. 

Sib  :  I  have  the  honor  to  'transmit  to  you,  marked  inclosure  Ko.  1, 
copy  of  a  memorandum  made  by  sdl  the  representatives  of  foreign 
powers,  and  bearing  upon  my  order  to  Mr.  Portman  to  delay  the  delivery 
of  the  Stonewall.  This  matter  was  fully  discussed  by  us  in  our  confer- 
ence of  the  18th  instant,  at  which  our  notices  of  neutrality  were  agreed 
upon,  but  the  memorandum  was  only  signed  to-day.  • 

The  position  of  affairs  is,  as  near  as  1  have  been  able  to  learn,  as  fol- 
lows: The  government  of  the  Mikado  is  in  the  hands  of  Satsuma,  Ohos- 
hui,  Tosa,  Etchizen,  Owari,  and  several  other  Daimios.  The  southern 
or  western  portion  of  the  country  submit  to  his  authority,  while  east  of 
the  Hakim  Mountains  the  Tycoon's  party  is  strong.  It  is  said  to-day 
that  the  Tycoon  has  become  "  inkio,''  or  retired  from  power,  and  that 
the  Prince  of  Kiusiu  has  been  declared  head  of  the  Yokugawa  family 
and  successor  of  the  Tycoon. 

I  have  no  reason  to  doubt  this  report,  as  it  comes  very  well  authenti- 
cated from  Yedo.  What  effect  this  will  have  upon  the  present  position 
it  is  impossible  to  tell,  but  I  trust  through  it  may  be  found  an  end  to  the 
war.    If  the  Prince  of  the  Kiusiu  submits,  all  will  be  well. 
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Mr.  Eoches,  the  late  minister  of  France,  yesterday  returned  to  this 
port  with  four  French  vessels  of  war.  What  this  advent  portends  I 
cannot  say,  as  he  has  been,  during  his  recent  absence  firom  here,  in  con- 
sultation with  the  late  Tycoon  at  Yedo.  Perhaps  he  may  again  resume 
his  functions  as  minister,  and  it  may  be  that  he  is  only  en  route  to 
France. 

Yesterday  we  received  from  Higashi  Kuse  SaM  Ko  Sho  Sho  a  letter 
announcing  that  the  punishment  of  the  officer  ordering  the  fire  on  the 
foreign  residents  at  this  place,  on  the  4th  instant,  will  be  inflicted  soon 
at  Hiogo.  I  inclose  a  copy,  marked  Fo.  2.  The  apology  of  the  Mikado's 
government,  I  presume,  will  accompany  this  act. 

We  believe  it  will  have  a  good  effect  upon  this  government.  Since  the 
opening  of  the  country  to  foreigners  the  Tycoon  has  never  been  able  to 
punish  any. retainer  of  a  large  Daimio  who  committed  an  offense  against 
a  foreigner,  and  if  now  we  have  found  a  power  equal  to  such  an  .emer- 
gency, it  is  certainly  something  new  and  worth  cultivating. 

The  foreign  legations  are  being  prepared  for  us  at  Osaka.  After 
receiving  the  reparation  we  have  demanded  we  shall  probably  re-estab- 
lish ourselves  at  Osacca  for  a  brief  period,  and  then,  I  hope,  return  to 
Yedo  or  Yokohama,  to  watch  the  progress  of  affairs.  It  has  been  inti- 
mated to  us  that  we  will  be  invited  to  an  audience  with  the  Mikado  at 
Kioto,  but  such  invitation  has  not  yet  been  received. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  Statej  Washingtoriy  J>.  C. 


HiOGO,  February  28, 1868. 

Present,  the  representatives  of  France,  Great  Britain,  Italy,  the  Netherlands,  Prossia, 
and  the  United  States. 

Taking  into  mature  consideration  the  fact  that  hostilities  have  broken  out  in  Japan 
between  his  Migesty  the  Mikado  and  the  Tycoon,  and  that  the  only  way  to  preserve  a 
perfect  neutrality  between  the  contending  parties  is  to  regard  them  both  as  belligerents, 
the  undersigned,  having  learned  that  vessels  of  war  have  been  ordered  by  princes 
belonging  to  both  the  contending  parties  in  Europe  as  weU  as  in  America,  and  are 
expected  to  arrive  shortly  in  Japan,  have  come  to  the  following  conclusions : 

1.  That  the  fact  of  the  delivery  to  either  of  the  contending  parties  of  any  vessel  of 
war  arriving  in  the  Japanese  waters  under  the  flag  of  one  of  the  above-mentioned 
powers,  and  being  therefore  still  under  the  jurisdiction  of  such  power,  would  constitute 
a  breach  of  neutralitjr. 

2.  That  the  possession  of  such  vessel  of  war  might  enable  either  of  the  contending 
parties  not  only  to  blockade  the  open  ports  in  Japan,  and  therefore  to  completely  ruin 
the  foreign  commerce  in  this  country,  but  also  to  offer  formidable  opposition  to  the 
naval  forces  of  the  treaty  powers,  in  these  seas,  in  case  any  difllculties  snould  happen 
to  arise  between  either  of  the  belligerents  and  the  treaty  powers,  a  case  not  unlikely  to 
occur  in  the  pre^nt  disturbed  state  of  affairs  in  this  country. 

3.  That,  taking  into  consideration  the  above-mentioned  reasons,  the  undersij^ed 
agree  to  use  severaUy  their  utmost  endeavors  to  prevent  the  delivery  to  either  oi  the 
contending  parties  of  vessels  of  war  arriving  in  these  waters ;  and  ^hey  further  a^ree 
that  this  understanding  shaU  remain  in  force  until  they  shall  receive  the  instructions 
of  their  respective  governments  on  this  question,  or  until  the  restoration  of  peace  shall 
render  the  continuance  of  such  measures  unnecessary. 

This  vote  is  executed  by  the  undersigned  this  day  in  virtue  of  an  understanding 
already  arrived  at  by  them  on  the  18th  instant. 

HARRY  S.  PARKES. 

COMTE  DE  LA  TOUR. 

R.  B.  VAN  VALKENBURGH. 

M.  VON  BRANDT. 

D.  DE  GRAEFF  VON  POLSBROECK. 

B.  BRISE. 
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[Tranalation.] 

Februaky  86, 1868. 

Sir  :  The  Bizen  retainer  who  gave  the  order  to  fire  asainBt  the  legations  of  the  treaty 
powers  IB  at  present  in  the  province  of  Bizen.    He  wUlhe  at  once  dispatched  to  Hiogo^ 
and  punishment  will  be  innictM  on  him. 
With  respect  and  consideration, 

HIGASHI  KUSE  SAKI  NO  SHO  SHO. 
His  Excellency  R.  B.  Van  Valkbnburoh, 

American  Minister. 


,  Mr.  Van  VaTkenhurgh  to  Mr.  Seward. 

'So.  14.]  Legation  of  the  United  States, 

Eiogoy  March  1, 1868. 

Sir  :  I  had  the  honor,  in  my  So.  13,  to  inform  you  of  a  rumor  that  the 
Tycoon  had  abdicated,  and  that  the  Prince  of  Kiusiu  had  been  named 
as  his  successor  as  the  head  of  the  Tokugawa  family;  that  Mr.  Eoches, 
the  French  minister,  had  returned  to  this  port,  but  whether  to  resume 
his  position  or  en  route  to  France,  I  was  not  then  aware.  On  yesterday, 
the  29th  of  February,  the  foreign  representatives  held  a  conference,  at 
which  he  was  present.  He  announced  his  determination  to  resume  his 
functions  and  delay  his  departure,  having  received,  by  the  last  mail 
which  reached  Yokohama  during  his  recent  stay  there,  instructions  from 
his  government  to  remain  until  his  successor  arrived.  He  held  confer- 
ences with  the  Tycoon  while  at  Tedo,  on  the  12th  and  19th  February. 
The  Tycoon  in  the  first  interview  declared  his  intention  of  submitting 
to  the  will  of  the  Mikadoj  but  at  the  same  time  denying  his  right  to 
invade  or  deprive  him  of  his  possessions  as  the  head  of  the  Tokugawa 
family,  insisting  upon  protecting  them  to  the  utmost.  At  the  same  time 
he  repeated  the  history  of  this  struggle  as  I  have  attempted  to  give  it 
in  my  previous  dispatches,  and  alleged  that  the  Mikado  was  in  duress 
and  not  acting  of  his  own  free  will.  On  the  second  interview  he  informed 
Mr.  Roches  that  he  had  abdicated  and  that  the  Prince  of  Kiusiu.  a  boy 
of  about  seventeen  years  of  age,  was  his  successor  as  head  of  his  lamily ; 
that  he,  the  late  Tycoon,  would  act  for  the  prince,  and  be  the  manager 
of  his  affairs ;  that  it  was  intended  only  to  protect  their  patrimonial 
estates  and  no  further  than  that,  to  carry  on  the  war  against  the  Mikado. 

This  abdication  was  promulgated  at  Yedo  on  the  19th  February, 
but  as  yet  we  have  received  no  official  notice  of  it.  I  trust  this  act,  by 
which  Japanis  left  without  a  Tycoon,  and  with  but  a  single  government, 
that  of  the  Imkado,  will  result  in  peace ;  but  it  is  difficult  to  say,  there 
are  so  many  discordant  elements  and  separate  interests,  that  dissensions 
and  strifes  may  yet  continue. 

I  inclose,  marked  No.  1,  copy  of  Mr.  Roches'  letter,  announcing  his 
return,  which  was  received  by  me  late  last  night. 

Yesterday,  Date  lyo  So  Kami,  one  of  the  officers  chai^ged  with  the 
conduct  of  foreign  affairs,  arrived  from  Kioto  and  paid  me  a  visit  of 
ceremony.  He  arranged  for  a  business  conference  for  to-day,  at  one 
o'clock,  with  all  the  foreign  representatives,  and  it  is  just  concluded. 
He  said  to  us  that  the  officer  ordering  the  fire  upon  foreigners  on  the 
4th  instant  had  been  examined  and  found  guilty  of  a  grievous  offense, 
and  been  sentenced  to  death,'  and  that  to-morrow  had  been  assigned  a^ 
the  day  of  execution.    GDhat  we  should  also  receive  to-morrow  the  apol- 
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ogy  from  the  Mikado's  govennnent.  We  then  arranged  to  go  to  Osaka 
on  Thursday,  the  6th  instant,  reopen  our  legations  for  a  short  time,  and 
return  to  Yokohama.  The  Costa  Eica  mtul  closes  in  a  few  moments, 
and  I  have  no  further  time  to  write. 

From  Kdtgasaki  I  hear  all  is  quiet.  The  new  governor  of  that  port, 
appointed  by  the  Mikado,  sails  to-morrow  for  that  place.  I  inclose 
copies  of  two  official  communications  received  by  me  yesterday  from 
the  United  States  consul  there,  marked  Nos.  2  and  3. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

E.  B.  VAK  VALKENBUEGH. 
Hon.  William  H.  Sewabd, 

Secretary  of  StatCj  WashinigUm^  D.  C 


[Translatioii.] 

Kob£,  Ftbruary  29, 1868. 
Sm  AND  Dear  Colleague:  I  had  the  honor  to  inform  you,  by  my  letter  of  the  ninth 
Februanr,  for  what  motives  I  thought  it  necessary,  without  separating  the  action  of 
France  from  the  coUective  action  of  the  foreign  representatives,  to  leave  Hiogo  and 
return  to  Yokohama. 

During  the  few  days  that  I  have  passed  at  Yokohama  and  at  Yedo  I  have  convinced 
myself  that  it  was  more  convenient  and  in  the  interests  of  my  government  that  I 
returned  to  you  and  communicated  to  you  the  information  and  impressions  I  had  col- 
lected. Acting  like  this,  I  had  thought  that  even  my  absence  might  be  useful  for  the 
general  interests  we  represent  in  Japan,  and  that  to  the  gratification  of  giving  you 
this  information  would  be  added  the  one  of  informing  you  nersonaUy  of  wie  state  of 
things,  and  of  one  of  the  phases  of  our  present  situation,  as  well  as  to  recommence  with 
you  the  community  of  views  and  work  which  has  been  so  happily  maintained  by  the 
JBaron  Brin. 

I  am  happy  to  approve  everything  which  Baron  Brin  has  done  in  conjunction  with 
you,  and  to  thank  you  for  the  help  you  have  lent  him  during  the  interview  I  had 
charged  him  with.  I  have,  therefore,  only  to  felicitate  myself  for  having  left  and  hav- 
ing returned. 

I  am,  sir,  and  dear  coUeague,  with  assurances  of  my  consideration, 

LEON  ROCHES. 
His  Excellency  Qeneral  Van  Valkenburgh, 

Minister  Beaident  of  the  United  States  of  America, 


No.  22.]  UNrrED  States  Consulate, 

Nagasaki,  February  11,  1868. 

8m :  By  her  Britanic  Mijesty's  ship  Adventure,  which  leaves  here  very  shortly  for 
Hiogo,  I  hasten  to  give  you  some  information  concerning  the  situation  of  affairs  at  this 
port. 

Considerable  excitement  has  existed  here  during  the  last  week,  in  consequence  of 
the  news  received  from  Osaka  of  the  defeat  of  the  forces  of  the  Tyi^n  by  those  of 
Satsuma  and  other  princes.  ^ 

The  governor  of  the  port,  Kawaza  Izu  No  Kami,  finding  he  had  not  a  sufficient  force 
at  his  command  to  hold  the  place  in  the  event  of  an  attack  being  made  by  the  men  of 
Satsuma,  Tosa,  and  other  Daimios  hostile  to  the  Tycoon's  government,  considered  it 
prudent  to  resign  his  authority  here,  and  on  the  eighth  instant  left  for  Yokohama  in 
the  steamer  Courier,  accompanied  by  al^  the  Yedo  ofiScials  who  had  been  connected  with 
him  in  the  management  of  affairs  at  this  port.  When  on  the  point  of  leaving  he 
addressed  a  letter  to  each  of  the  consuls  of  the  treaty  i>owers,  stating  that  he  had  left 
the  city  of  Nagasaki  under  the  protection  of  the  Princes  Hiziu  and  Chickuzen,  accord- 
ing to  previous  instructions  from  his  government.  His  hurried  departure  was  doubt- 
less owing  to  his  having  received  information  the  night  before  that  nis  house  would  be 
attacked  and  burnt  during  the  night  by  a  number  of  Rouins,  about  eighty,  said  to  be 
in  town.  It  was  also  reported  that  the  foreign  settlement  would  probably  be  attacked 
and  the  custom-house  and  bonded  warehouse  fired ;  consequently  an  armed  force  from 
the  Shenandoah  and  two  English  naval  vessels  in  port  was  landed  for  their  protection. 
No  attack,  however,  was  made,  though  we  learned  on  the  following  day  that  Toea's 


Digitized  by 


Google 


JAPAK.  681 

men  took  possession  of  the  governor's  honse  during  the  night,  but  found  the  governor 
had  already  left.  The  agents  here  of  different  Daimois,  fourteen  in  number,  the  most 
prominent  ones  being  Hiziu,  Chickuzen,  Satsuma,  and  Tosa,  on  the  day  of  the  govern- 
or's departure  notified  the  foreign  consuls  that  pending  the  appointment  of  a  governor 
for  this  port  by  the  Mikado  they  had  assumed  control  of  affairs  here,  and  all  business 
would^  be  transacted  by  themseWee  in  coinunction  with  the  local  officers ;  and  at  an 
interview  just  had  with  them  they  assured  us  that  no  action  would  be  taken  on  their 
part  to  endanger  the  lives  and  property  of  foreigners,  but  that  their  interests  would  be 
properly  cared  for.  I  have  therefore  adopted  the  course  pursued  by  my  colleagues,  with 
the  exception  of  the  French  consul,  who  refuses  to  recognize  any  one  but  the  Princes 
of  Uiziu  and  Chickuzen,  and  recognized  these  agents  as  constitutini^  the  government 
de  facto  at  this  port,  and  trust  that  by  doing  so  my  action  will  meet  with  your  appro vaL 
I  have  the  nonor  to  be,  sir,  your  obedient  servant, 

D.  L.  MOORE, 

United  States  Conml. 
Gen.B.  B.  Vak  Valkenburgh, 

TJmted  States  Minister  Eemdent  in  Japan^  JSiogo, 


No.  25.]  United  States  Consulate, 

Nagasaki,  February  20, 1868. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt,  on. the  twelfth  instant,  of  your 
dispatches,  Nos.  20,  26,  and  28,  all  relating  to  the  disturbances  at  Osaka,  and  instructing 
me  how  to  act  should  war  occur  at  this  port  between  the  contending  factions. 

My  dispatch  No.  22,  of  the  eleventh  instant,  will  acquaint  you  with  all  that  has 
transpired  here  up  to  that  date,  since  when  the  excitement  has  entirelv  subsided ;  the 
business  of  the  port,  both  native  and  foreign,  is  beiug  conducted  as  usual,  and  foreigners 
visit  the  native  city  without  being  molested,  though  the  number  of  two-sworded  men 
in  town  has  considerably  increased  of  late. 

Although  the  i)rinces'  agents,  now  in  authority,  have  so  far  conducted  matters  satis- 
factorily, yet  it  is  very  desirable  that  a  governor  be  sent  here  as  soon  as  possible,  as 
nearly  all  of  them  are  largely  indebted  to  foreigners,  and  as  long  as  they  have  control 
here  it  will  be  a  difficult  matter  to  obtain  a  seitlement  with  them.  Claims  to  a  consid- 
erable amount  against  several  of  them  were  some  time  ago  forwarded  by  me  to  the  late 
governor,  but  they  still  remain  unsettled. 

I  have  not  yet  been  able  to  communicate  with  our  consul  at  Hakodadi,  as  requested 
by  you,  no  opportunity  having  lately  offered  for  that  port. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

D.  L.  MOORE, 
United  States  Vice-Consul 
Gren.  R.  B.  Van  Valkenburgh, 

United  States  Minister  Resident  in  Japan,  JSiogo, 


Mr.  Portinan  to  Mr.  Seward, 

Legation  of  the  United  States, 

Yokohama^  March  2, 1868. 

Sm:  Under  instructions  from  Mr.  Van  Valkenburgh  to  report  to  you 
the  intelligence  from  this  part  of  Japan,  I  have  the  honor  to  transmit 
herewith,  No.  1,  copy  of  the  official  account  of  the  recent  battle  between 
Osaka  and  Elioto,  and  No.  2,  copy  of  the  Tycoon's  letter  to  the  Mikado, 
intrusted  to  his  commissioner  therein  referred  to. 

My  notification  of  the  11th  ultimo,  copies  of  which  I  herewith  trans- 
mit, was  issued  on  that  day.  I  am  unable  to  say  to  what  extent  it  has 
been  used  by  the  Tycoon's  government,  but  previous  to  that  date  many 
wealthy  merchants  and  others  were  leaving  Yedo,  and  it  gives  me  much 
pleasure  to  report  to  you  that  the  exodus  has  entirely  stopped,  and  that 
the  most  perfect  tranquillity  has  apparently  been  restored. 

I  am  fully  aware  that  it  was  never  contemplated  to  claim  for  the  prin- 
ciple of  exterritoriaUty  such  an  extended  application ;  but-thefact  of  the 
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notification  having  been  printed  at  the  government  office  in  Yedo  suf- 
ficiently shows  that  it  met  with  the  Tycoon's  entire  concurrence,  and  it 
is  quite  probable  also  that  it  wiU  be  assented  to  by  those  who  now  oppose 
his  government. 

Mr.  Van  Valkenburgh  informed  me  that  he  sent  you  a  copy  of  his 
instructions  to  me  not  to  deliver  the  "Stonewall''  to  the  Tycoon's  gov- 
ernment. 

As  war  now  is  reported  to  exist  between  the  Mikado  and  Tycoon,  the 
notifications  of  the  foreign  representatives  enjoin  the  observance  of  strict 
neutrality,  and  under  those  circumstances  the  "Stonewall"  will,  for  the 
present  at  least,  have  to  remain  under  our  flag. 

The  Tycoon  persistently  denies  that  there  is  war  between  the  Mikado 
and  himself,  claiming  that  the  Mikado  is  a  minor ;  that  his  guardians, 
appointed  by  the  former  Mikado,  his  father,  have  been  forcibly  removed 
by  a  coalition  of  Daimios,  of  which  Satsuma  is  the  chief;  that  other 
persons  were  put  in  their  places  by  Satsuma,  and  that  it  is  in  the  name 
of  the  Mikado,  and  through  those  persons,  that  Satsuma  and  his  confed- 
erates are  now  acting. 

The  issue,  therefore,  lies  not  between  the  Mikado  and  the  Tycoon,  but 
between  the  Tycoon  and  Satsuma. 

There  are  many  great  Daimios  who  have  not  yet  defined  their  x)osit]on, 
but  appear  to  maintain  an  armed  neutrality.  Nearly  all  of  those  are 
well  provided  with  rifles  of  the  latest  inventions. 

It  is  well  known  that  in  former  years  the  Portuguese  exported  large 
quantities  of  gold  from  this  country.  Since  their  expulsion,  now  more 
than  two  hundred  and  fifty  years  ago,  this  export  was  stopped,  with 
exceptions  so  trifling  as  scarcely  to  deserve  any  mention.  The  mines 
continued  producing,  however,  and  the  accumulated  product,  an  extremely 
small  portion  of  which  was  only  required  for  the  currency,  formed  a 
reserve  fund  to  be  used  by  the  Shogoon  of  Japan  in  a  great  emergency, 
such  as  a  foreign  war  for  example. 

I  have  reason  to  believe  that  the  value  of  the  gold  in  the  hands  of  the 
Tycoon,  in  the  shape  of  bars,  is  enormous.  I  can  scarcely  credit  the 
statement  of  my  informant,  as  that  might  appear  exaggerated ;  but 
assuming  that  the  mines  only  produced  to  the  value  of  one  million  of 
dollars  per  annum,  it  would  follow  that  the  Tycoon,  who  is  known  to 
have  no  debt,  would  at  present  command  a  treasury  containing  gold  and 
surplus  to  the  amount  of  at  least  two  hundred  and  fifty  millions  of  dol- 
lars. 

The  Tycoon  will  deny  his  being  in  possession  of  so  much  treasure. 
Some  of  the  foreign  representatives  decline  to  believe  in  the  Tycoon's 
wealth,  but  I  feel  sure  that,  sooner  or  later,  this  will  prove  to  be  correct. 

From  Mr.  Van  Valkenburgh's  dispatches  you  will  have  learned  that 
in  the  early  part  of  the  last  month  no  less  a  personage  than  the  karo, 
or  secretary  of  the  Prince  of  Bezen,  made  an  indiscriminate  attack  on  the 
foreign  settlement  at  Kob^,  (Hiogo,)  and  that  the  foreign  representatives, 
several  of  whom  narrowly  escaped  being  hit  by  the  bullets  of  his  retain- 
ers, now  demand  the  punishment  of  that  secretary.  Satisfaction  for  the 
outrage  has  been  promised  by  the  government  of  the  Mikado,  or  of  £hose 
who,  according  to  the  Tycoon,  claim  to  act  in  his  name,  and  in  case  of 
refusal  of  Bezen  to  surrender  his  secretary  the  Mikado  is  to  make  war 
against  him. 

The  Mikado,  therefore,  is  supposed  to  disagree  with  Bezen,  and  it  can- 
not be  expected  that  the  Tycoon  will  indorse  him.  It  would  appear, 
therefore,  that  the  Prince  of  Bezen,  or  his  secretary,  acted  on  his  owii 
responsibility,*  only  obeying  his  own  passionate  impulses.      There  is 
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nothing  to  guarantee  that  other  Daimios  will  not  make  similar  attempts 
at  any  moment.  To-day  the  governor  of  this  port  issued  a  notice  re- 
qnesting  foreigners  not  to  go  on  the  Tokaido,  (the  main  road  to  Yedo,) 
as  a  train  of  Mito's  men  would  pass  through  Kanagawa  on  their  way  to 
that  capital.  The  governor  was  apprehensive  of  something  happening, 
and  yet  the  Prince  of  Mito  is  the  Tycoon's  eldest  brother. 

To-day,  again,  intelligence  was  received  from  Nagasaki  that  the  flags 
of  Satsuma,  Choshin,  and  Toda,  over  the  custom-house,  were  hauled 
down,  and  that  that  port  is  now  under  the  protection  of  the  agents  of 
twelve  Daimios. 

The  names  of  those  Daimios  are  not  given,  but  their  act  in  hauling 
down  those  flags  may  sooner  or  later  form  or  be  twisted  into  a  castis  belli 
between  them  and  the  three  Daimios  named.  The  Tycoon  remains  inac- 
tive, simply  organizing  his  forces  in  this  part  of  Japan.  It  is  expected 
that  other  Daimios  will  soon  quarrel  with  each  other,  and  before  long 
there  may  be  more  than  one  civil  war  in  Japan,  eaeh  more  or  less  inde- 
pendent of  the  other. 

In  none  of  these  will  there  be  any  political  principle  at  stake ;  they 
will  be  simply  questions  of  supremacy  of  one  Daimio  over  another,  and 
eventually,  it  is  hoped,  they  may  be  all  reunited  in  some  way  under  the 
scepter  of  the  Mikado  or  Tycoon,  or  perhaps  of  both. 

In  one  respect  only  all  agree,  according  to  their  professions,  and  this 
is  unbounded  veneration  for  the  Mikado ;  and  yet  this  veneration  did 
not  prevent  Choshin  from  making  the  attempt,  now  nearly  four  years  ago, 
of  carrying  off  the  Mikado  to  his  provinces.  Satsuma  recently  was  more 
successful,  and  the  Mikado  is  now  to  all  intents  and  purposes  the  vassal 
if  not  the  prisoner  of  that  bold  and  unscrupulous  Daimio. 

The  real  sovereign  of  this  country  is  not  the  Mikado,  who  is  repre- 
sented as  powerless ;  neither  is  it  the  Tycoon,  who  is  checked.  The 
ruler  is  the  spirit  of  evil,  which  appears  to  be  all-powerful,  and  to  control 
every  nobleman  in  this  country. 

Mr.  Van  Valkenburgh  has  kindly  authorized  me  to  explain  his  views 
to  you,  but  even  if  I  should  enlarge  upon  them,  as  they  have  now  been 
formed,  I  beg  respectfully  to  submit,  with  reference  to  the  foregoing, 
and  in  view  of  the  utter  unreliability  of  the  ruling  classes  in  Japan,  that 
such  terrible  engines  for  mischief  as  iron-clads  should  never  be  permitted 
to  get  into  their  possession. 

No  means  shoiild  be  spared  to  prevent  this,  and  I  hope  that  you  will 
be  pleased  to  approve  of  this  suggestion  and  to  give  it  effect. 

The  Japanese  have  abundance  of  treasure  and  of  breech-loading  rifles, 
and  entertain  no  friendly  feeling  towards  foreigners,  as  the  Bezen  attaek 
has  fully  shown.  If  they  are  allowed  to  possess  iron-clads,  the  great 
western  powers  may  soon  find  themselves  compelled  to  send  home  their 
wooden  ships  and  keep  squadrons  of  superior  iron-clads  in  these  seas. 

Every  fourth  man  in  this  country  belongs  to  the  two-sworded  class, 
and  it  is  now  the  highest  ambition  of  nearly  all  these  men  to  excel  as 
sharpshooters.  The  military  element,  always  strong,  has  been  over- 
stimulated  from  many  causes — ^the  principal  one  being  the  rivalry 
among  Daimios  in  obtaining  the  most  improved  fire-arms.  It  was  never 
expected  that  war  would  break  out.  So  little  did  the  Tycoon  himself 
expect  this,  that  he  allowed  Satsuma  to  surround  the  Mikado's  palace 
at  Kioto — a  measure  which,  if  in  the  least  foreseen,  he  could  easily  have 
prevented.    No  one  knows  now  what  the  next  hour  may  bring  forth. 

It  is  well  worthy  of  consideration  what  the  effect  may  be  not  only 
om  our  relations  with  this  country,  but  i)erhaps  also  with  China  at  a 
future  day,  if  this  nation  becomes  fuUy  armed,  and  while  the  proud 
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spirit,  by  which  it  still  appears  to  be  animated,  is  not  friendly  towards 
foreigners,  and  at  the  same  time  so  aggressive  and  so  little  under  controL 

The  supply  of  rifles  cannot  well  1^  stopped;  that  of  iron-clads,  I  sin- 
cerely hope,  may  not  be  a  difficult  matter,  as  they  can  only  be  built  in 
the  United  States,  England,  and  France. 

The  Tycoon  has  again  declared  his  intention  to  abdicate;  it  is  doubtftd 
whether  he  will  carry  out  that  intention.  He  may  resign  as  Shogoon, 
but  will  undoubtedly  insist  upon  remaining  the  chief  of  the  Tokugawa 
family,  and  this  is  pretty  much  the  same  thing  under  another  name. 

I  transmit  inclosure  No.  3,  copy  of  proclamation  relating  to  that  inten- 
tion to  abdicate,  and  establishing  representative  government  of  some  sort 
for  this  country.  I  do  not  believe  this  new  move  to  be  a  bona  fide  one, 
and  to  deserve  much  commendation  at  present. 

I  also  transmit  inclosure  No.  4,  copy  of  my  letter  to  the  Gorogio,  on 
learning  the  intended  abdication  of  the  Tycoon. 

The  Monocacy  and  Iroquois  are  both  in  port. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant, 

A.  L.  C.  PORTMAN. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Wa^hingtony  D.  C. 


No.  1. 

Offlddl  account  of  the  recent  action  hettceen  Kioto  and  Osaka,  hy  OJcubo  Sazen  No  ShCf  ooUmeU 

commanding  the  advance  guard,  as  given  verbatim. 

On  the  27th  day  of  the  twelfth  month  (the  2l8t  day  of  January)  the  Tycoon  received 
the  first  intelligence  of  the  occurrences  at  Yedo  on  the  19th,  the  destruction  of  the  Sat- 
suma  yaskis;  and  on  the  next  day  he  received  a  report  in  writing. 

Satsuma,  who  must  have  received  that  intelligence  at  about  the  same  time,  suddenly 
became  very  imperious  and  overbearing  at  Kioto— so  much  so.  that  the  Mikado  at 
once  ordered  Owari  Daimangong  and  Matsudaira  Okura  Tayu  (tne  prince  of  Etshizen) 
to  proceed  to  Osaka  and  summon  the  Tycoon  to  Kioto  to  repress  those  troubles. 

la  his  interview  with  the  two  princes  the  Tycoon  declared  his  wilUng^ess  to  put 
down  those  disturbances  by  force,  if  necessary,  but,  as  this  mi^ht  lead  to  war,  he  pro- 
posed that  first  the  Mikado  should  himself  attempt  to  get  nd  of  those  troublesome 
oatsuma  men. 

The  Tycoon  in  the  mean  time  made  preparations  to  go  to  Kioto  in  person.  A  pnblie 
notice  was  given  at  Osaka,  and  the  advance  guard  was  ordered  to  proceed  to  Nigo,  ^the 
Tvcoon's  castle  at  Kioto.)  This  guard  was  to  consist  of  no  more  than  two  battahous 
of  five  hundred  men  each. 

The  Tycoon's  preparations  being  completed.  Colonel  Okubo  Sizen  JJo  Sho,  in  command 
of  the  advance  ^ard,  embarked  with  nis  men  at  6  o'clock  p.  m.  of  the  2d  day  of  the 
first  month,  (26th  January,)  at  the  Hatshiken  Ya,  the  landing  place  at  Osaka,  and  at 
7  o'clock  the  next  morning  he  arrived  at  Yedo.  On  the  same  dav  two  other  battalions 
proceeded  by  land  to  the  temple  Kurotani,  in  the  eastern  part  of  the  city  of  Kioto,  and 
they  went  as  far  as  Fugimi. 

Cfolonel  Okubo  was  accompanied  by  the  Ohometske  (herald)  Takikawa  Harima  No 
Kami  aa  especial  commissioner  of  the  Tycoon  to  the  Mikado,  who  was  furnished  with  a 
letter  from  his  master,  announcing  his  approach  for  the  purpose  of  tranquillizing  Kioto, 
and  stating  that  he  would  cause  the  arrest  of  the  Satsuma  men,  and  if  the  Mikado 
could  not  act,  force  would  be  used  if  necessary,  and  in  such  manner  as  the  Mikado 
might  conmiand.  In  this  document  the  offenses  of  Satsuma  were  recapitulated  as  far 
as  they  were  known. 

At  11  o'clock  a.  m.,  on  the  third  day,  Takikawa  Karima  No  Kami»  the  herald,  left  Yedo 
by  the  Tobakaido  and  reached  the  gate  of  Yodzuzuka  at  Kioto,  a  dist-ance  of  1^  ri, 
(a  little  over  four  miles.)  An  escort  oi  two  hundred  jmen  was  given  to  Takikawa,  and 
they  were  only  armed  with  swords.  At  this  gate  the  herald  was  informed  that  he 
could  not  pass — neither  he  nor  any  armed  men  of  Toka^awa,  (Tycoon.) 

The  gate,  he  was  further  told,  on  behalf  of  the  officer  m  charge,  was  held  by  Choshu, 
men,  who  acted  as  assistants  of  Satsuma,  and  under  instructions  from  the  Miicado. 

The  herald  then  said  that  he  could  not  believe  this,  as  no  such  instructions  had  been 
communicated  to  him  or  to  Tokugawa,  of  whose  advance  Roard  his  escort  formed  a 
part,  and  that  this  guard  was  on  the  way  to  Nigo  castle.    The  commanding  officer  of 


Digitized  by 


Google 


JAPAN.  .  685 

the  gate  then  repeated  that  thongh  Choehin  men,  the  port  was  in  fact  heldbySatsnma, 
and  they  were  only  assisting. 

Near  Yodzuzuka  is  a  large  temple  called  Tojee — this  temple  was  Satsmna's  head- 
qnarters;  and  Xakikawa  found  himself  suddenly  surrounded  by  Satsiuna  men,  dis- 
patched from  headquarters,  who  refused  him  to  pass. 

He  then  returned  to  Yedo,  having  no  power  to  force  the  gate;  but  some  of  the  officer 
of  his  escort  remained. 

On  his  return  to  Yedo  both  Takikawa  and  Colonel  Okubo  reported  to  Matsudaira 
Boozen  No  Kami,  commander-in-chief,  asking  for  instructions.  The  instructions  came, 
**  Gk>  and  pass,  but  don't  iire  first — and  not  unless  attacked.'' 

At  3  o'clock  p.  m.  both  left  Yedo  with  the  two  battalions,  and  at  a  distance  of  about 
fifteen  streets  *  from  that  town,  Takikawa's  officers,  who  had  remained  in  frx>nt  of  the 

Skte,  were  met  with  a  message  that  Satsuma  had  reported  their  approach  to  the 
ikado,  and  desired  them  to  wait  until  a  reply  could  be  received. 

The  Tycoon's  advance  guard  proceeded  and  soon  met  troops,  who  were  challenged. 
The  reply  was,  "  we  are  Choshin  men  patrolling."  Civilities  were  interchanged,  and  the 
Choshln  men  were  allowed  to  pass.  The  advance  guard  continued  to  proceed  on  the 
tobakaido — a  very  narrow  road  of  only  twelve  feet  m  width — ^tUl  within  three  streets 
of  the  Koijeda  bndge,  at  a  distance  from  Yedo  of  one  ri.  This  bridge  spans  a  small 
stream  on  which,  a  little  to  the  westward,  the  temple  of  Tojee,  Satsuma's  headquarters, 
was  situated.  On  the  other  side,  and  commanding  the  bridge,  two  guns,  with  Satsuma's 
men,  could  be  clearly  discerned.  On  the  right  was  a  temple  among  the  trees,  and  there 
were  two  more  guns,  and  among  the  farm-houses  in  the  rear,  troops  haa  been  sta- 
tioned. It  was  evident  that  Satsuma's  men  were  in  position,  and  the  order  was  given 
to  halt.  The  men  wished  to  go  on,  but  he  restrained  their  impatience'  by  reminding 
them  of  the  instructions  not  to  fire  first. 

As  Takikawa,  the  herald,  on  passing  in  the  morning,  had  found  the  road  clear  up  to 
the  gate  of  Yodzuzuka,  it  was  further  evident  that  the  Satsuma  troops  had  only  been 
for  a  couple  of  hours  in  their  position,  and  this  promptness  was  conclusive  as  to  Sat- 
suma acting  not  under  orders,  but  on  his  own  responsibility. 

Okubo  dispatched  an  officer  to  ask  for  the  answer  of  the  Mikado,  stating  that  the 
attempt  to  stop  Tokugawa's  men  was  unwarrantable.  Hossokawa  Okin  Daibu's  men. 
to  the  number  also  of  two  battalions,  had  gone  up  to  Kioto  that  day,  and  as  he  had 
instructions  to  pass,  he  would  now  proceed  to  do  so.  The  reply  was  that  the  Mikado 
had  not  yet  been  heard  from,  but  as  soon  as  his  command  was  received  it  would  be 
communicated. 

Okubo's  men  were  eager  for  action,  and  became  more  so  when  it  was  perceived^  with 
the  aid  of  field  glasses,  that  Satsuma's  men  were  carefully  taking  the  range  of  their 
guns.  The  position  of  Okubo's  men  was,  at  this  stage,  as  follows :  1st,  two  companies 
of  sharpshooters  in  front ;  2d,  Colonel  Okubo;  3d,  four  field  pieces,  two  abreast;  and 4th, 
the  two  battalions  of  infantry^  in  line  on  the  narrow  tobakaido. 

The  number  and  strength  ot  Satsuma's  force  were  unknown. 

After  a  brief  pause,  eight  Satsuma  soldiers  stepped  from  the  ranks  and  halted.  An 
officer  was  sent  by  OkulM)  a  distance  of  seventy  ken,  (four  hundred  and  twenty  feet,)  to 
meet  them ;  and  he  was  told  that  as  Satsuma's  messenger  had  not  yet  returned  from  the 
Mikado,  the  force  would  not  be  allowed  to  pass.  Okulx)  then  said :  **  Since  this  morning 
a  messenger  might  have  gone  and  returned  from  the  gosho  (Mikado's  palace)  at  least 
four  or  five  times.  He  did  not  believe  a  messenger  had  been  sent  at  all.  The  Mikado  has 
given  you  no  instructions.  You  do  not  speak  the  truth,  and  I  shall  now  proceed."  Oku- 
bo's officer  was  only  armed  with  a  sword.  The  Satsuma  men  replied :  "  If  you  attempt 
to  pass  by  force,  by  force  you  wiU  be  resisted."  The  parleying  here  terminated,  and 
Okubo's  officer  returned.  The  Satsuma  men  only  fell  back  a  distance  of  eight  ken, 
(forty-eight  feet,)  wheeled  round,  cocked  their  rifles,  and  fired  a  volley.  This,  evidently, 
was  a  signal,  for  immediately  fire  on  all  sides  was  opened  by  the  men  of  Satsuiua.  Five 
cannon  baUs  in  less  than  a  minute  passed  Okubo,  thus  showing  how  carefuUy  the  range 
had  been  taken.  On  one  side  of  the  narrow  road  on  which  he  found  himseU'  with  ms 
oommand,  were  low  lands  and  rice  fields,  and  on  the  other  side  the  ground  was  covered  by 
brushwood  and  some  trees.  While  exxK>sed  to  this  galling  fire,  and  unable  to  deploy  hiB 
men,  he  gave  the  order  to  fall  back  to  a  better  i>osition,  when  he  found  himself  suddenly 
.attacked  in  the  rear  by  the  men  he  had  allowed  to  pass  some  time  before,  and  who 
claimed  to  be  Choshxunen.  But  for  his  two  companies  of  sharpshooters  in  front,  who 
made  excellent  practke  in  picking  oif  the  enemy's  gunners,  his  conmiand  would  well- 
nigh  have  been  annihilated.  His  retreat  was  in  good  order,  and  three  streets  frirther 
down  he  again  attempted  to  take  up  position.  Satsuma's  sharpshooters  in  the  mean- 
Vhile  advanced  and  engaged:  and  Ms  own,  finding  themselves  outnumbered,  retreated, 
firing ;  the  loss  was  great  on  ooth  sides.  Towards  midnight  Oltubo  was  re-enforced  by 
onehundred  and  fiity  men  of  the  Daimio  Kuwana,  by  whom,  principally,  the  firing 
was  kept  up  till  2  o'clock  in  the  morning  of  the  fourth  day,  when,  on  both  sides,  the 
firing  uackened.    Before  daybreak,  however,  the  engagement  became  more  general. 

*  TUrty-aix  Btreeta  to  one  ri  or  Japanese  mile. 
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Re-enforcements  must  have  been  received  on  both  sides.  The  retreat  was  continued  to 
Yoko  Oiimura,  where  the  road  was  slightly^  wider,  and  among  the  houses  and  intrench- 
ments  hastily  thrown  up  the  battle  continued  the  whole  day,  the  enemy  remaining 
under  cover  of  the  wood,  from  which  it  was  found  impossible  to  dislodge  them. 

The  Tycoon's  forcd  was  too  large,  and  not  well  handled ;  the  position  was  bad,  and 
they  were  constantly  in  each  ot^^s  way.  At  4  p.  m.  Okubo  was  wounded  and  carried 
off  the  field.  , 

Towards  evening  the  enemy  advanced  in  force  to  the  Eobashi  bridge  of  Yedo.  It 
was  important  to  hold  that  pomt,  and  the  fighting  was  very  severe.  The  loss  of  gene- 
ral officers  was  very  great,  and  Satsuma's  shar^hooters  were  very  numerous. 

The  Castle  of  Yed<y,  near  the  bridge,  was  a  point  oi  importance,  and  being  the  property 
of  Inaba  Minonokami.  a  Tycoon's  gnojin,  not  the  slightest  doubt  was  entertained  that 
the  Tycoon's  commanders  would  be  able  to  avail  themselves  of  it ;  as  it  was,  then,  they 
had  calculated  to  make  a  stand  and  place  their  forces  in  line  of  battle.  But  the  officers 
in  charge  of  the  castle  closed  the  gates  and  refused  admittance. 

The  plans  being  thus  entirely  disarranged,  the  position  of  Yedo  became  untenable, 
and  the  order  was  given  to  fall  back  on  Yawata,  in  the  direction  of  Osaka.  There  ft 
stand  was  made,  and  the  Tycoon's  forces  began  to  drive  back  the  enemy  with  every 
prospect  of  continued  success,  when  suddenly  they  were  attacked  by  a  heavy  fin  in  the 
rear.  This  attack  must  have  proceeded  from  the  troops  of  Yodo  Idsuminokami,  supposed 
to  be  a  warm  Mend  of  the  IVcoon. 

Early  in  the  morning  of  that  day  Colonel  Okubo  with  others  of  the  wounded  was 
carried  past  their  camp.  They  met  with  ^eat  cordiality  from  them,  and  in  front  of 
the  camp  were  only  to  be  seen  two  old-fashioned  brass  six-pounders. 

The  attack  in  the  rear  was  with  rifled  artillery  of  much  heavier  caliber.  It  was  soon 
perceived  that  the  battle  was  virtually  over.  There  is  said  to  have  been  no  rout,  and 
most  of  the  troops  retreated  in  good  order.  Firing  was  still  kept  up  on  both  sides,  but 
at  daybreak  of  the  6th  (the  30th  January)  the  retreat  became  senend,  firings  desultory. 
At  2  p.  m.,  to  delay  the  pursuing  forces,  Hirakata  was  set  on  fire ;  and  in  tiie  evening 
of  that  day  the  two  commanding  officers,  Matsudaira  Bootennokami  and  IakinakaTan> 
gonokami,  arrived  at  Osaka. 

On  the  side  of  the  Tycoon  were  contingents  of  the  following  Daimios:  Matsu  Yama, 
or  Matsudaira  Okinokami ;  Aidzu  Yama,  or  Matsudaira  Hl^nokami ;  Kuwana  Yama,  or 
Matsudaira  Etshiinokami ;  Ogaki  Yama,  or  Toda  Aw^jinokami:  Oshi  Yama, or  Matsu- 
daira Simosanokami;  Shimedzu  Yama,  or  Sakai  Wutanokami ;  Yosida  Yama,  or  Matsu- 
daira Giobu  Jayu. 

On  the  other  side  were  the  larger  Daimios  of  Satsuma,  Aki,  (GeshU,)  Choshtl,  and  some 
smaller  ones. 

The  Daimios  Owari,  Etshizen,  Hikone,  Josa,  Higo,  ^Kiilsiii,)  Sendai,  Inshfl,  Saga, 
Kurum^,  lye,  and  others,  had  from  one  to  two  battalions  in  Kioto,  but  remained  neutral, 
for  reasons  best  known  to  themselves. 

The  battle  be^an  on  the  3d,  (the  27th  January,)  in  th6  afternoon,  and  lasted,  with 
but  little  intermission  during  the  evening  of  the  5th,  till  the  morning  of  the  6th  day  of 
the  first  Japanese  month,  (the  30th  January  last.) 

The  number  of  men  engaged  on  both  sides  is  not  known,  neither  has  it  as  yet  been 
possible  to  ascertain  the  losses  in  killed,  wounded,  and  missing. 


No.  2. 

To  the  Mikado: 

Your  servant  Yoci-nobu  (name  of  Tycoon)  respectfully  submits  that  since  the  9th  day 
of  the  last  month  the  imperial  pleasure  has  not  been  consulted  in  the  affairs  of  govern- 
ment, but  that  it  is  now  notorious,  even  to  the  humblest  person  in  the  empire,  that  the 
unscrupulous  cunning  of  Matsudaira  Shuri  Daibu  (Satsuma)  exercises  full  sway. 

Disturbances  and  robberies  have  been  incited  and  committed  by  those  Satsuma  men 
in  Yedo,  Nag^asaki,  Gashu,  and  Joshu,  interrupting  communications  from  east  to  west, 
and  the  empire  is  in  confusion.  • 

Their  acts,  as  set  forth  in  the  appended  document,  are  odious  in  the  sight  of  Heaven 
and  in  that  of  the  people.  I  request,  therefore,  that  an  order  may  be  issued  delivering 
those  retainers  into  my  hands.  If  compliance  with  this  order  bs  refused,  I  shall  take 
measures  to  execute  it. 

[Memorandiun  appcmded.] 
Aggressive  acts  of  Satsuma^ 8  retainers  and  fhHr  aooomplioes. 

In  spite  of  an  order  of  the  Mikado,  that  matters  of  importance  must  be  settled  after 
oonsuUation,  they,  (the  Satsuma  men,)  on  the  9th  day  of^the  last  month,  suddenly,  and 
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in  contempt  of  the  young  sovereign,  undertook  to  alter  the  policy  and  to  manage  things 
in  their  own  way.  ^        . 

Sesseih  Denka,  former  minister  of  the  late  Mikado,  and  who  during  the  minority  of 
the  present  sovereign  had  special  powers  to  act,  has  now  been  dismiss^  and  prevented 
firom  entering  the  Mikado'spalace. 

They  treat  the  Mia  and  Dosios  members  of  the  Mikado's  family  or  household  in  the 
most  high-handed  manner. 

Under  pretense  of  guardin|^  the  nine  gates  of  the  palace,  they  and  others,  by  excit- 
ing the  retainers  of  other  Daimios,  eet  up  threatening  demonstrations  with  weapons  in 
hand  within  the  precincts  of  the  Mikadoes  palace,  thus  showing  utter  disrespect  to  the 
imperial  government.    This  is  a  great  rudeness. 

They,  (the  Satsuma's  retainers,)  by  assembling  Ronins  in  the  Satsuma's  yaskis  in  Yedo, 
instigated  the  robberies  in  that  city.  Thev  fired  on  a  camp  of  Sakai  Sayemonnocyo. 
They  set  tire  and  destroyed,  for  titie  sake  of  plunder,  many  houses  in  Yashu  and  Soshu. 
Evidence  can  be  produced. 


No.  3. 


ProclamaHon  hy  the  Tyooaiiy  issued  hy  the  Oinvfin.  the  26th  day  of  the  let  month,  (19th  Feb- 

ruanfy  1868.; 

After  mature  consideration.  Wuyesama  (the  Tycoon)  has  formed  the  intention  to  abdi- 
cate, and  to  nominate  Kee  TsnUnangong,  Prince  of  Kishu,  as  his  successor. 

A  ^tition  to  this  effect  having  been  submitted  to  the  Mikado,  the  present  proclama- 
tion IS  issued  under  instructions. 

PROCLAMATION  BY  THE  TYCOON. 

As  it  is  proper  to  determine  the  principle  of  the  constitution  of  Japan  with  due  regard 
to  the  wishes  of  the  majority,  I  have  resigned  the  supreme  power  to  the  Mikado's  court, 
and  advised  that  the  opinions  of  all  the  Daimios  should  be  taken. 

On  examination  of  my  household  affairs,  (the  administration  of  Tycoon's  territories,) 
many  irregularities  may  exist,  which  may  dissatisfy  the  people,  and  which  I  therefore 
greatly  deplore. 

Hence  I  mtend  to  establish  a  Eoggo,  (public  opinion  place  of  business,  Parliament,) 
and  to  accept  the  opinion  of  the  majority. 

Any  one,  therefore,  who  has  an  opinion  to  express,  may  do  so  at  that  place  and  be  free 
of  apprehension. 

The  27th  day  of  the  1st  month,  (the  20th  February,  1868.; 


NoHfioaHon  by  the  Qorogio. 

With  reference  to  the  foregoiuff  proclamation  by  the  Tycoon,  all  officers,  whether  enti- 
tled to  go  to  the  audience  oithe  Tycoon  or  not,  tneir  sous  and  others,  Daimios'  officers, 
fanners,  merchants,  and  others,  any  one  who  has  an  opinion  to  express,  will  do  so  in  writing 
at  the  Koggo,  (Parliament.) 

If  warranted  by  circumstances,  communications  may  also  be  made  verbally.  Until 
suitable  buildings  shall  have  been  selected  for  the  Eog^ o,  the  present  Hiogo  Sho  (the  crimi- 
nal court)  will  be  used  for  that  purpose. 

The  day  of  opening  of  ParUsmient  shall  be  made  known  afterwards. 

The  27th  day  of  the  1st  month,  (ihe  20<^  February,  1868.; 


droaUw  by  the  Oorogio  to  the  officers  of  the  government 

As  soon  as  the  Kogijo  (Parliament)  shall  be  established,  the  chief  of  each  department 
of  the  public  service  will  select  one  of  his  officers  to  represent  that  department. 

When  a  department  employs  less  than  five  officers,  no  representative  need  be  sent; 
and  when  a  depcurtment  employs  many  officers,  one  out  of  every  fifty  officers  must  be 
sent. 

The  27th  day  of  the  Ist  month,  (the  20th  February,  1868.; 
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NoHflcatum  hy  the  Gorogio. 

Afl  the  Kai^i  (hall  of  assembly)  wiU  be  opened,  all  superior  officers  and  nobles  who 
have  an  opinion  to  express,  though  they  may  not  be  in  the  service  of  the  government, 
are  hereby  invited  to  come  to  the  castle  at  Obirma,  on  the  29th  day,  at  10  crclock  a.  m. 

The  27th  day  of  the  1st  month,  (the  Wth  February,  1868.; 


NoHfloaUon, 

Legation  op  the  United  States  in  Japan, 

TedOj  February  11, 1868. 
As  on  the  19th  Jannaiy  last  the  port  of  Kanagawa  was  closed  by  a  naval  engage- 
ment being  fought  within  its  treaty  limits,  and  with  the  view  of  preventing  a  repeti- 
tion of  similar  infringements  of  the  treaty  between  the  United  States  and  Japan,  no- 
tice is  hereby  given  to  whom  it  may  concern,  and  for  the  better  observance  of  strict 
neutrality  by  the  United  States,  that  any  hostile  encounter,  or  even  attempt  to  that 
effect,  within  the  ten-ri  treaty  limits  of  Kana^wa,  on  the  sea  or  on  land,  by  the  forces 
of  either  party  to  the  civil  war  now  existing  in  Japan,  will  be  considered  a  deliberate 
infringement  of  the  said  treaty,  and  as  such  must  expect  to  meet  with  a  decided  expree- 
sion  of  the  displeasure  of  the  United  States. 

A.  L.  C.  PORTMAN. 


No.  4. 
Mr.  Portman  to  the  Garojin, 

Ko.  21.]  Legation  of  tbdb  United  States  in  Japan, 

Yokohama,  February  24,  186a 

I  have  this  day  learned  that  by  a  recent  proclamation  his  Majesty  the  Tycoon  has 
announced  his  intention  to  abdicate,  and  to  nominate  Kee  Tshilnangong,  Done  Prince 
of  Eishu,  as  his  successor.  Firmly  believing  that  Ms  Mtgesty  Stotsb^ii  is  the  first 
sovereign  of  Japan  who  has  adopted  a  fixed  &rei^  policy — that  of  promoting  friendly 
intercourse  with  the  treaty  powers — and  of  judiciously  encouraging  foreign  trade  so  as 
to  render  it  an  active  agent  in  fiirtherinj;  the  interests  of  his  people,  I  do  not  hesitate 
to  assure  your  excellencies,  as  the  consistency  and  wisdom  ot  your  government  have 
been  fully  appreciated,  no  less  than  the  great  difficulties  by  which  your  sound  and  lib- 
eral i)olicy  has  been  surrounded,  that  the  abdication  of  his  Migesty  the  Tycoon,  should 
it  unfortunately  take  efiect,  will  be  sincerely  regretted  by  the  government  of  the  United 
States.  And  I  can  only  hope  that  your  excellencies  will  soon  have  it  in  your  power  to 
announce  that  his  Majesty  has  been  able  to  reconsider  ms  intention,  and  will  remain 
the  chief  of  the  government  of  Japan. 
With  respect  and  esteem, 

A.  L.  C.  PORTMAN. 

Their  Excellencies  the  Gk)ROJiN,  ^c,  ^c,  ^c,  Yedo, 


Mr.  Vcm  Valkenburgh  to  Mr.  Seward. 

'So.  24.]  Legation  op  the  United  States, 

Hiogoj  March  4, 1868. 

Sm :  In  my  Fo.  14.  under  date  of  March  Ist,  I  had  the  honor  to  inform 
you  that  Tafci  Tensaooro,  the  officer  who  ordered  the  fire  upon  the  for- 
eigners at  Hiogo  on  the  4th  February,  had  been  found  guilty,  and  his 
execution  was  directed  to  take  place  on  the  next  day  (March  2)  at  Hiogo. 
The  culprit  was  an  officer  of  rank,  and  in  accordance  with  tiie  laws  of 
Japan  was  permitted  to  commit  luu*a-kiri. 

On  that  da^y  two  Japanese  officers,  in  accordance  with  what  is  under- 
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stood  to  be  the  custom  in  this  country,  called  upon  the  representatives 
unofficially  to  ask  if  the  man's  life  could  not  be  spared,  and  whether  we 
would  not  request  the  Mikado  to  reprieve  him.  In  all  cases  of  sentence 
of  death  I  am  informed  this  custom  prevails  throughout  the  land.  We 
held  a  conference  at  once,  lasting  about  four  hours,  desiring,  if  possible, 
to  comply  with  the  request  of  these  gentlemen,  and  ask  for  a  reprieve ; 
but  the  conclusion  arrived  at  was,  that  the  safety  of  foreigners  in  the 
future  would  prevent  the  exercise  of  such  clemency,  and  we  declined  to 
accede  to  the  request.  The  representatives  severally  wrote  out  their 
conclusions,  copies  of  which  I  transmit,  Nos.  1,  2,  3,  4,  5,  and  6. 

We  were  then  informed  that  the  execution  of  the  sentence  would  take 
place  that  evening  at  a  temple  in  Hiogo,  and  were  asked  to  designate 
each  representative  a  witness.  I  accordingly  appointed  Commander  J. 
Blakely  Crei^hton,  of  the  United  States  steamship  Oneida,  the  senior 
naval  officer  at  this  port,  as  such  witness  from  this  legation.  The  exe 
cution  took  place  about  naif  past  10  o'cl6ck  in  the  evening,  witnessed 
only  by  seven  foreigners  and  about  an  equal  number  of  Japanese  offi- 
cials. It  is  said  to  have  been  a  very  solemn  and  impressive  scene.  I 
enclose  No.  7,  copy  of  Commander  Creighton's  official  report  to  me  of 
the  execution. 

We  entertain  the  belief  that  the  punishment  of  this  man  will  have  a 
salutary  effect  in  preventing  similar  acts  in  the  future,  to  some  extent 
at  all  events,  while  it  satisfies  us  of  the  good  intentions  and  power  of  the 
Mikado.  On  the  following  day  (March  3)  we  received  the  apology  of 
the  government  for  the  outrage,  in  accordance  with  our  demand,  copy  of 
which  I  inclose,  marked  No.  8.  Inclosed  in  this  communication  was  the 
sentence  of  Taki  Tensaboro  and  also  that  of  Hiki  Tatewaki,  who  seems 
to  have  been  the  chief  officer,  and  who,  from  not  properly  enforcing  his 
orders,  is  placed  in  arrest.  I  inclose  copy  of  tJhese  sentences  marked 
No.  9. 

This  difficult  question  now  having  been  satisfactorily  arranged,  we 
propose  to  reopen  for  a  brief  period  our  legations  at  Osaka,  and  then 
return  to  Yokohama,  where  our  duties  now  seem  to  call  us,  inasmuch  as 
large  bodies  of  troops  are  moving  in  that  direction. 

Trusting  that  my  action  in  this  matter  will  be  approved,  J  have  the 
honor  to  be,  sir,  very  respectfully,  your  most  obedient  servant, 

R.  B.  VAN  VALKENBIJRGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washington^  2>.  C. 


ITranslAtioiL] 

Opinxon  of  the  minister  of  France  on  the  question  whether  the  foreign  representatives  shall 
apply  for  mercy  in  favor  of  Taki  TensahorOy  officer  of  Bizen^  who  has  heeti  sentenced  to  death 
by  the  Mikado  for  the  order  given  by  him  to  his  soldiers  to  fire  on  the  foreigners  at  Kob4,  on 
the  Ath  of  February,  1868. 

Sentence  having  in  dne  form  been  passed  on  the  officer  srnilty  of  the  assault  of  the 
4th  of  February,  1868,  it  appears  to  me  that  the  question  whether  mercy  would  answer 
abetter  purpose  than  justice  was  virtually  settled  by  the  foreign  representatives  av  hen, 
unanimouslv,  they  officiaUy  demanded,  not  the  trial,  but  the  capital  punishment  of 
the  criminal. 

They  all  signed  this  demand.  They  did  not  act  hastUy,  nor  sbould  they  permit  a 
belief  to  be  entertained  that  they  acted  hastily.  They  were  not  the  judges,  neither 
were  they  personally  wounded  or  offended ;  but  from  a  political  point  of  view,  they 
clearly  appreciated  the  assault  and  the  absolute  necessity  for  reparation,  being  con- 
Tincedy  that  sound  feelings  of  humanity  prescribed  the  duty  to  offer  to  Japan  the  means 
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of  avoiding  the  consequences  of  retaliation,  which  would  have  been  mnch  more  serions. 
If  reparation  had  been  refused,  the  ministers  would  certainly  not  in  any  measure 
have  neld  themselves  responsible  for  the  consequences  of  repression  by  force  of  arms. 
Can  they,  therefore,  now  iiold  back  Irom  the  criminal  the  capital  punishment,  which 
they  expressly  demandedf 

I'iie  assault  was  political  and  national,  inasmuch  as  it  had  its  origin  in  popular  preju-  ■ 
dices  or  national  hatred,  and  applied  to  all  foreigners  indiscriminately.  To  recede 
now  from  their  judgment  by  applying  for  mercy,  would  render  the  ministers  responsi- 
ble for  such  other  acts  of  violence  and  assaults  which  mav  occur  in  future  and  be 
prompted  by  the  same  prejudices,  and  the  ministers  would  be  unable  to  meet  such 
responsiljility  from  pubhc  opinion  or  their  own,  because  having  had  it  in  their  power 
to  act  when  the  opportunity  was  presented  they  would  have  failed  to  do  so.  ^ 

Even  if  these  reasons,  which  in  my  opinion  are  conclusive,  did  not  exist,  in  view  of 
clemency  having  been  advocated  by  the  government  themselves,  by  whom  the  crimi- 
nal has  been  sentenced  in  proper  form,  the  foreign  ministers,  by  permitting  themselves 
to  be  induced  to  apply  for  mercy  would  become  liable  to  the  suspicion,  which  would  be 
little  to  their  honor,  of  having  countenanced  a  machination  agreed  upon  beforehand, 
and  of  having  contented  themselves  with  reparation  in  name  only.  In  a  country  like 
this  and  in  the  circumstances  under  which  the  assault  took  place,  clemency  cannot  pro- 
duce the  same  effect  as  stem  justice.*  It  is,  therefore,  justice  only  which  can  make  the 
dignity  of  the  foreign  representatives,  and,  at  the  same  time,  the  safety  of  their  country- 
men, respected. 

Before  the  duty  of  protecting  those  interests  every  consideration  of  feeling  should 
vanish,  and  compared  to  this  duty  the  life  of  one  man,  who  moreover  was  found  guilty 
and  has  been  sentenced  by  his  own  sovereign,  must  be  of  no  account. 

LEON  ROCHER. 


Memorandum  hy  Sir  Harry  Parkea  en  ths  oonsideraiUnu  which  prompted  him  to  vote  an  appeal 
to  inercy  should  be  made  in  favor  of  the  offender  in  the  Bizen  outrage,* 

• 

The  offender  in  this  case,  an  oflBcer  of  rank  in  the  service  of  the  Prince  of  Bizen, 
was  condemned  to  death  for  having  ordered  an  attack  to  be  made  upon  foreigners  gen- 
erally, as  he  passed  through  Kobe  at  the  head  of  a  train  of  armed  men  on  the  4th 
ultimo. 

The  immediate  cause  of  this  violence  appears  to  have  been  that  a  foreigner  crossed 
the  procession  through  an  opening  between  the  bodies  of  men.  The  men  before  whom 
the  toreigner  passed  used  their  spears,  not  only  against  the  latter,  whom  they  stabbed, 
but  also  against  all  the  forei^ers  standing  by,  whom  they  pursued  into  their  houses. 
Not  satisfied  with  this  retaliation,  the  above  mentioned  officer  ordered  the  leading  com- 
pany of  his  men,  who  were  armea  with  revolving  rifles,  to  open  fire  upon  all  foreigners 
then  in  sight,  and  who  were  much  exposed  to  such  an  attack  by  being  scattered  about 
on  the  open  ground  of  the  foreign  concession.  As  an  instance  of  the  unmercifiil  char- 
acter of  the  attack,  it  may  be  mentioned,  that  when  two  or  three  of  the  foreigners, 
who  were  flying  from  the  bullets,  stopped  for  a  moment  to  aid  an  American  sailor  as  he 
fell,  the  Japanese  riflemen  directed  their  fire  upon  the  party,  while  engaged  in  carrying 
ofl"  the  wounded  man. 

In  atonement  for  this  outrage  the  life  of  the  officer  who  gave  the  order  to  fire  was 
demanded  by  the  foreign  representatives.  With  marked  promptitude  the  Mikadoes 
government  admitted  that  the  demand  Avas  perfectly  reasonable,  and  at  once  engaged 
to  inflict  the  punishment  named.  The  officer  was  aif  ested,  process  against  him  was 
completed  by  the  24th  February,  and  on  the  29th  he  arrived  at  Hiogo  in  order  that  the 
sentence  of  death  might  be  carried  out  at  the-place  where  the  outrage  had  been  com- 
mitted. The  details  as  to  the  place  and  time  of  execution  were  communicated  to  the 
foreign  representatives,  who  were  satisfied  of  the  good  faith  and  the  equitable  spirit 
which  had  animated  the  action  of  the  Mikado's  government  in  this  matter. 

At  this  stage  of  the  proceedings  the  foreign  representatives,  influenced  chiefly  by  an 
intimation  that  an  appeal  to  the  mercy  of  the^Mikado  in  favor  of  the  prisoner  would 
be  gratefully  viewed  by  the  Mikado's  government,  and  also  in  some  degree  by  the 
views  of  two  of  their  number,  met  on  the  2d  instant  to  consider  whether  tne  case  was 
one  in  which  clemency  might  advisedly  be  invoked.  Afber  discussion  and  considera- 
tion of  the  case,  which  cave  all  the  representatives  an  opportunity  of  exchajiging 
opinions  and  comparing  &eir  respective  impressions,  the  question  of  whether  an  appe^ 
to  mercy  should  be  maSle  was  put  to  the  vote,  and  Sir  Harry  Parkes  gave  his  voice  for 
the  appeal  on  the  foUowing  grounds : 

"The  good  faith  of  the  proceedings  of  the  Mikado's  government  had  been  established 
to  the  satisfaction  of  the  foreign  representatives.  The  offender  had  been  sentenced  to 
death,  not  upon  the  demand  of  the  foreign  representatives,  but  because,  as  stated  by 
the  Japanese  authorities  in  communioation  with  the  representatiLveSy  he  had  incurred 


Digitized  by 


Google 


JAPAN.  691 

that  penalty  aocordinff  to  Japanese  law.  His  offense  was  probably  more  attributable 
to  the  system  of  hostiuty  towards  foreigners  still  existing  in  Japan,  than  to  particular 
malice  on  his  own  part.  The  manner  in  which  the  case  had  been  dealt  with  by  the 
authorities  gave  the  representatives  reason  to  hope  that  the  efforts  of  the  new  govern- 
ment would  be  directed  towards  the  eradication  of  this  system,  which  is  known  to 
have  been  fostered  by  political  animosity.  To  effect  this,  the  unlawfulness  of  violence 
towards  foreigners,  and  the  certainty  of  punishment  attaching  to  it,  must  be  made 
patent  to  the  mind  of  the  two-sworded  class  throughout  Japan.  Was  the  death  of  this 
officer,  however,  indispensable  for  this  purpose,  or  might  not  the  same  effect  be  pro- 
duced by  some  commutation  of  his  punisnment  and  by  Sie  publication  throughout  the 
country  in  a  durable  and  conspicuous  form  of  the  original  sentence,  which  clearly 
describes  the  capital  nature  of  the  offense,  and  its  important  bearing  upon  foreign 
relations,  supplemented  by  the  declaration,  that  in  this  particular  instance  life  had 
been  granted  on  an  appeal  for  mercy  in  favor  of  the  offender  being  made  by  the  foreign 
representatives  T"  * 

Such  a  measure.  Sir  Harry  Parkes  believed,  could  be  as  widely  promulgated  as  the 
man's  death.  And  in  the  present  state  of  affairs,  at  the  commencement  of  a  new 
administration,  and  of  new  relations  with  a  party  who  had  hitherto,  been  debarred  from 
communication  with  forei^ers,  was  calculated,  he  thought,  to  have  as  good  an  effect 
in  the  promotion  of  the  object  which  all  the  representatives  had  in  view,  as  the  sterner 
execution  of  the  law.  That  object  was  the  security  of  their  countrymen  in  Japan ;  but 
this  was  to  be  obtained  not  only  by  the  terror  of  punishment,  unless  the  moral  sensi- 
bilities of  the  Japanese  were  placed  at  a  very  low  ebb,  but  also  by  judicious  appeal  to 
the  Mendly  sympathies  of  the  people.  The  present  case  appeared  to  be  one  in  which 
the  eood  effects  of  clemency  might  be  gained  in  addition  to  those  that  would  be  secured 
by  the  vindication  of  the  law. 

In  determining  whether  an  appeal  in  favor  of  the  condemned  officer  should  be  made 
by  the  foreign  representatives,  having  been  put  to  the  vote,  two  of  the  foreign  repre- 
sentatives expressed  themselves  for  and  four  against  the  appeal. 

In  deference  to  the  views  of  the  majority,  and  in  order  to  preserve  unity  in  the  action 
of  the  forei^  representatives  throughout  tuis  case,  Sir  Harry  Parkes  acquiesced  in  the 
decision  which  was  then  taken,  to  abstain  from  making  any  appeal  in  favor  of  the 
condemned,  and  it  was  agreed  that  the  representatives  should  exchange  statements  of 
the  grounds  upon  which  their  respective  votes  had  been  formed. 

HARRY  S.  PARKES. 

Hiooo,  March  3, 186a 


The  undersigned,  taking  into  consideration  whether,  after  the  respective  representa- 
tives of  the  treaty  powers  having  obtained  of  his  Mtnesty,  the  Mikado,  the  condemna- 
tion to  death  of  the  Kerai  of  the  Prince  of  Bizen,  for  the  attack  committed  by  that 
officer  on  the  foreign  residents  in  this  place,  it  would  be  opportune  to  address  them- 
selves to  his  Majesty,  the  Mikado,  for  obtaining  that  the  sentence  of  death  shall  not  be 
executed,  but  that  the  culpable  shall  be  punished  in  another  manner. 

The  undersigned  has  the  honor  to  observe  that  the  principal  reasons  which  have 
pushed  him  to  demand  the  execution  of  the  culpable  have  been,  to  prove  to  the  Japan- 
ese princes  and  their  officers  that  they  could  not,  without  being  punished,  attack  the 
lives  of  the  foreigners  residing  in  Japan,  and  to  try  whether  the  government  of  his 
Mtvjesty,  the  Mikado,  was  strong  enough  to  execute  an  officer  of  a  prince,  who  was 
guilty  of  such  an  attack. 

The  Prince  of  Bizen  having  been  forced  by  his  Majesty,  the  Mikado,  to  deliver  up 
the  officer  who  has  committed  this  violent  act,  and  this  officer  having  been  sentenced 
to  death,  which  sentence  will  take  place  this  eveninjg  in  Hiogo,  in  presence  of  the  sec- 
retaries of  the  respective  legations,  it  has  be  n  sufficiently  proved  to  the  princes  of 
Japan  that  every  attack  on  the  forei^ers  residing  in  Japan  will  be  punished  with 
capital  punishment,  and  to  the  respective  representatives  tnat  the  government  of  his 
Majesty,  the  Mikado,  is  st^ng  enough  to  pa^  this  sentence  on  every  Japanese  official 
without  exception.  The  undersigned  is  of  opinion  that  the  respective  representatives 
could,  without  any  risk  that  a  similar  attack  be  repeated  in  future,  address  themselves 
to  his  Majesty,  the  Mikado,  in  order  that  he  may  grant  a  reprieve  and  that  such  an  act 
of  clemency  on  their  part  should  procure  a  favorable  impression,  not  only  on  the  gov- 
ernment orchis  Majesty,  the  Mikado,  but  on  the  whole  Japanese  nation. 

The  undersigned  therefore  has  the  honor  to  propose  to  his  honorable  colleagues  that 
the  secretaries  of  the,  respective  legations  shall  render  themselves^  the  temple  when 
the  execution  must  take  place,  and  that  in  presence  of  the  Japanese  authorities,  who 
hate  to  be  witnesses,  they  should  inform  to  the  culpable  that  his  life  is  in  the  hands  of 
the  respective  representatives,  but  that  they  do  not  desire  to  take  it,  and  that  in  con- 
sequence thereof^  they  have  the  intention  to  address  themselves  to  his  Majesty,  the 
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Mikado,  in  order  that  he  Aay  grant  a  reprieve  of  the  sentence  of  death^  to  which  the 
culpable  has  been  condemned  for  his  upjustifiable  attack  on  the  foreign  residents  in 
this  port. 

D.  DE  GRAEFF  YON  POLSBROEK, 

jff.  N,  MJa  Political  Agent,  CotunU  Gtneral. 
HiOGO,  March  2,  1868. 


[Translation.] 
Opinion  of  the  Count  de  la  Tour,  Minister  of  Italy,  at  the  conference  of  the  2d  of  March,  1868. 

LEGATION  OF  ITALY  IN  JAPAN,  HIOOO,  KOB^. 

The  demand  for  reparation  for  the  assault  committed  on  the  4th  Febmary  was  made 
after  mature  deliberation.  In  my  opinion,  it  was  based  upon  the  conviction  that  a 
sentence  to  capital  punishment  ot  the  officer  who  gave  the  order  to  fire  wafe  the  just 
consequence  of  that  a^gi'cssion,  and  at  the  same  time  the  only  means  to  put  a  stop  to 
the  series  of  assassinations  dictated  by  political  motives  since  the  opening  of  •l&pan; 
and  which,  with  rare  exceptions,  have  remained  unpunished.  The  punishment  of  Taki 
Tensaboro  should  show  us  to  what  extent  it  is  the  intention  of  the  government  of  the 
Mikado  to  insure  respect  of  foreignei-s,  and  at  the  same  time  make  known  that  the 
government  possess  the  ^ower  to  carry  out  what  has  been  resolved  upon. 

The  Japanese  commissioners  have  asked  us  whether  there  was  no  way  to  save  the 
life  of  this  man. 

They  observe  that  in  Europe  sometimes  manslaughter  is  not  followed  by  capital  pun- 
ishment ;  in  special  reference  they  mention  the  case  of  the  Polish  student,  who  fired  in  the 
Bois  de  Boulogne  on  the  Emperor  of  Russia,  and  who  was  not  executed.  They  further 
say  that  no  foreigner  having  been  killed  on  the  4th  Februaiy,  public  feeling  in  this 
country  might  feel  hurt  by  capital  punishment  in  this  case.  The  first  remark  requires 
no  further  notice.  This  is  a  question  of  legislation,  with  which  the  customs  and  the 
laws  of  Japan  are  unconcerned.  The  second  consideration  has  already  been  dimly  per- 
ceived before  sentence  was  passed,  and  in  my  opinion  is  inadmissible.  Though  it  is 
true  that  no  one  was  killed,  yet  the  circumstances  under  which  the  assault  took  place 
upon  peaceable  people,  unarmed,  suddenly  attacked,  and  which  attack  was  kept  up 
against  those  who  with  all  speed  ran  away,  or  those  who  stopped  to  carry  off  the 
wounded  American  sailor — those  circumstances  were  such,  that  all  the  foreigners  who 
were  there  might,  and  it  Avas  intended  should,  have  been  killed. 

I  shall  not  pause  to  consider  the  painful  impression  which  this  step  of  the  Japanese 
oommissioners  at  this  late  hour  has  caused  me,  and  which  might  lead  to  suppose  that 
this  sentence  was  only  intended  as  satisfaction  of  the  demand  of  the  representatives, 
with  the  conviction  underlying  it  that  the  sentence  would  not  be  carried  out. 

I  think  there  is  only  one  point  to  be  considered,  and  that  is,  whether  clemency  or 
capital  punishment  will  insure  the  most  favorable  result. 

It  is  my  deliberate  opinion  that  clemency  would  not  be  comprehended  or  appreciat-ed 
at  its  proper  value,  but  would  be  considered  as  an  admission  of  weakness,  perhaps  of 
fear,  and  induce  every  samurai  (two-sworded  man)  to  believe  that  the  life  of  a  for- 
eigner can  be  taken  with  impunity ;  while  on  the  other  hand,  even  if  the  death  of  Taki 
Tensaboro  should  be  followed  by  any  act  of  special  i*even^e,  the  exemplary  punishment 
of  this  officer  of  rank,  and  one  belonging  to  a  family  of  distinction,  would  show  to  the 
Daimios  the  respect  to  which  foreigners  are  entitled,  and  the  means  they  x^ossess  of 
obtaining  justice. 

If  the  life  of  man  is  sacred,  and  if  personally  concerned,  I  should  prefer  to  consult  my 
better  feelings;  as  minister  of  Italy  in  Japan,  and  under  circumstances  of  such  import- 
ance, I  can  only  look  to  the  salety  of  Italian  subjects  and  the  protection  of  their 
persons. 

For  these  reasons,  and  convinced  that  clemency  would  be  injurious,  I  vote  for  the 
execution  of  the  sentence  as  rendered  by  the  Mikado,  and  admitted  by  him  to  be  just 
and  according  to  law. 

DE  LA  TOUB, 


[Translation.! 

Opinion  expressed  by  the  Charg6  (C Affaires  of  Prussiu  at  the  conference  of  the  M  March,  1868. 

The  arguments  of  the  Japanese  commissioners  have  been  of  a  twofold  character. 
They  first  attempted  to  establish,  that  no  one  having  been  killed  during  the  attack  on 
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the  4tli  Febmary,  the  people  of  Japan  would  not  comprehend  why  the  criminal  was 
executed,  and  they  might  feel  hurt  to  learn  that  Avhile  no  foreigner  lost  his  life,  that  of  a 
Japanese  had  been  taken.  In  pitoof  of  their  argument,  and  referring  to  the  proceed- 
ings in  the  case  of  the  person  who  in  Paris  ftred  at  his  Majesty  the  Emperor  of  Russia, 
it  18  said  that  in  Europe,  when  no  one  is  killed,  the  life  of  the  criminal  is  spared. 

The  Japanese  commissioners  further  declare,  that  the  man  has  deserved  death ;  that 
sentence  has  been  passed,  and  that  they  applied  to  the  clemency  of  the  representatives 
in  order  to  learn  whether  means  could  be  found  to  save  the  life  of  the  criminal. 

The  first  argument  requires  no  refutation.  The  attack  made  upon  a  great  number  of 
unarmed  and  peaceful  foreigners  is  certainly  the  most  serious  one  that  has  been  com- 
mitted since  the  establishment  of  relations  between  the  treaty  powers  and  Japan,  and 
the  fiwst  that  by  God's  mercy  no  one  was  killed,  should  certainly  not  be  admitted  in 
extenuation,  as  the  will  to  kill  unquestionably  was  not  lacking.  It  should  moreover 
not  be  forgotten  that  during  the  entire  period  in  which  this  matter  has  been  discussed 
no  expression  of  regret  was  tendered  to  the  representatives,  neither  on  behalf  of  the 
Prince  of  Bizen  nor  of  his  karo,  (secretary,)  or  the  guilty  officer. 

The  second  argument  is  simply  an  appeal  to  our  feelings  of  humanity,  and  the  min- 
ister of  England  has  correctly  summed  up  the  impression  of  the  conference,  when  he 
stated  that  we  had  met  to  decide  whether  clemency  or  strict  justice  would  produce  the 
better  e£fect  and  protect  more  efficiently  in  the  future  the  lives  of  our  countrymen  in 
Japan. 

1  consider  the  crime  a  political  one,  and  one  flowing  from  the  estimate  of  worthless- 
ness  of  the  life  of  a  foreiguer,  and  from  the  almost  certainty  of  impunity  for  an  attack 
against  foreigners;  and  this,  in  my  opinion,  has  been  the  case  of  all  murders  for  politi- 
cal reasons  in  Japan,  and  which  the  inefficiency  of  the  laws  and  of  the  police  in  this 
country  has  unfortunately  countenanced. 

Six  months  ago,  on  the  occasion  of  the  attack  on  my  secretary,  Mr.  Schnell,  I  had  the 
honor  to  state  to  my  colleagues,  as  I  officially  stated  to  the  covemment  of  the  Tycoon, 
that  I  saw  of  only  one  way  of  putting  a  stop  to  such  murders  and  repeated  attacks, 
and  that  was  to  demand  tne  capital  pupishment  of  any  samurai  (two-sworded  man) 
who,  without  just  provocation,  should  draw  his  sword  on  a  Prussian  subject. 

Recent  events  have  not  changed  my  opinions.  However  I  may  individually  regret, 
my  inability  to  save  the  life  of  a  man,  I  feel  the  more  convinced  that  our  clemency 
would  not  be  appreciated,  but  would  rather  be  mistaken  for  an  admission  of  weakness 
or  fear. 

I  regret  to  say  that  I  am  far  from  believing  that  the  execution  of  this  criminal  will 
put  a  stop  to  murder  in  Japan ;  it  is  quite  possible  that  some  may  be  perpetrated 
by  the  relatives  or  the  friends  of  the  criminal  irom  motives  of  personal  revenge,  but  it 
re  my  opinion  that  the  execution  of  the  criminal,  wlio  is  of  high  rank,  and  who  evi- 
dently belongs  to  a  good  family,  will  produce  an  excellent  and  wholesome  effect  on  the 
people  of  Japan. 

It  will  prove,  at  all  events,  to  Daimios,  to  superior  officers  and  to  the  armed  classes 
generally,  that  whoever  attacks  a  foreigner  does  so  at  the  risk  of  his  life — that  punish- 
ment wUl  be  demanded ;  that  in  Japan  a  power  exists  which  can  decree  such  punish- 
ment, and  that  the  head  of  such  a  person,  however  high  it  may  be  placed,  will  fall  in 
atonement  of  the  crime. 

The  fact  that  the  attack  was  made  by  a  Daimio*s  train,  and  the  plea  that  foreigners 
had  broken  through  the  ranks,  is  for  me  an  additional  reason  to  insist  upon  capitalpun- 
ishment.  This  is  the  second  time  that,  for  a  similar  reason,  a  Daimio's  train  mur- 
ders inoffensive  foreigners  by  the  sword  or  with  muskets.  On  the  first  occasion  the 
attack  on  Messrs.  Richardson,  Marshall  and  others,  remained  unpunished,  in  so  far  at 
least  that  both  the  man  who  gave  the  order  and  those  who  carried  it  out  escaped  the 
deserved  chastisement.  Womd  it  not  be  well,  therefore,  to  prove  to  the  Daimios  and 
their  Karos,  that  if  we  are  unable  to  protect  our  countrymen  from  the  attacks  of  com- 
mon assassins,  we  are  quite  able  to  protect  them  in  cases  as  now  in  question,  and  that 
an  infringement  of  Japanese. ceremonial  shall  no  longer  be  regarded  as  excusing  the 
order  to  murder  foreign  subjects. 

In  conclusion,  and  though  this  consideration  is  fiir  from  exercising  a  decided  influ- 
ence on  my  opinion,  I  cannot  help  believing,  particularly  after  the  request  which  has 
so  unexpectedly  been  made  to  us,  that  the  grant  of  mercy  would  have  a  very  bml  effect 
on  our  relations  with  the  government  of  the  Mikado,  which  has  furnished  us  brilliant 
evidence  of  their  energy  and  i>ower.  Neither  myself,  nor,  I  believe,  the  majority  of 
foreigners  and  Japanese,  could  well  escape  the  instinctive  self-suggestion  that  sentence 
has  been  passed  only  to  meet  our  demands,  and  not  as  a  punishment  justly  due ;  that 
it  was  in  fact  a  result  of  political  circumstances,  a  compliance  in  an  emergency,  rather 
than  the  expression  of  the  will  and  the  power  of  the  Mikado  to  cause  the  lives  of  for- 
eigners to  be  respected. 

Clemency  would  thus  have  a  worse  effect ;  it  would  completely  destroy  the  respect 
and  the  consideration  which  are  our  only  means  of  legitimate  influence  in  this  country, 
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and  the  steps  we  have  taken  for  the  protection  of  our  countrymen  would  become  base- 
ness. 

In  view  of  the  foregoing  considerations,  I  believe  it  to  be  my  duty  to  vote  for  the  exe- 
cution of  the  sentence  passed  by  the  Mikado,  and  admitted  by  him  to  be  just  and  rea- 
sonable. 

VON  BRANDT. 


Taki  Tensaboro,  a  retainer  of  Hiki  Tatewaki,  a  retainer  of  Matsdaira  Bizennokami, 
being  an  officer  in  command  of  armed  troops  in  the  service  of  his  Majesty  the  Mikado 
of  Japan,  such  detachment  of  troops  numbering  not  less  than  one  hundred  and  fifty, 
while  marching  through  the  foreign  concession  at  Hiogo  (Kob6)  on  the  4th  day  of  Feb- 
ruary, 1868,  wantonly  and  without  provocation  dismounted  from  his  horse,  and  ordered 
his  troops  to  fire  with  their  rifles  upon  the  unarmed,  defenceless,  and  unsuspecting  for- 
eigners then  in  the  streets,  and  upon  the  concession  ground. 

The  order  was  immmediately  obeyed,  and  without  warning  a  rapid  fire  was  opened 
by  his  men  upon  all  the  foreign  residents  and  representatives,  nearly  fifty  of  whom 
were  exposed  to  this  savage  and  lawless  attack  for  the  space  of  five  minutes  and 
more.  Two  French  marines  were  wounded  by  spears  in  the  hands  of  Japanese,  whUe 
an  American  sailor  was  struck  down  in  the  act  of  running  from  them,  by  a  rifle  bullet ; 
two  citizens,  in  attempting  to  remove  this  wounded  man,  were  deliberately  fired  at 
several  times  at  short  range. 

This  was  an  indignity  offered  to  the  foreign  powers,  whose  flags  were  floating  in 
plain  view,  and  at  Avhich  some  of  the  balls  were  evidently  directed.  It  was  a  breach 
of  international  law — an  infringement  of  the  most  sacred  treaty  obligations,  first  guar- 
anteed by  the  Tvcoon  and  then  ratified  by  th^  Mikado,  and  a  violation  of  the  personal 
rights  and  privileges  of  those  foreign  representatives,  citizens,  and  subjects  who  were 
exposed  upon  this  occasion  to  the  murderous  attack. 

All  this  was  done  by  an  officer  in  the  service  of  the  Mikado,  the  supreme  power  in 
Japan. 

.  After  mature  deliberation,  the  foreign  representatives  unanimously  demanded  a  rep- 
aration, which  they  believed  to  be  only  conmiensurate  with  the  acts:  an  ample  apology 
from  the  government  of  the  Mikado  to  the  respective  governments  who  had  thus 
been  outi^ged,  and  the  capital  punishment  of  the  officer  who  had  directed  it. 

This  demand  was  not  made  in  a  vindictive  spirit,  but  with  the  object  of  impressing 
upon  the  Mikado,  his  government,  and  the  whole  people  of  Japan,  the  fact  that  it  is 
no  trifling  matter  to  violate  treaty  obligations  and  international  law,  and  that  they 
could  not  with  impunity  thus  insult  the  governments  which  were  here  represented. 

The  Mikado  answered  that  the  demand  was  reasonable  and  should  be  carried  out. 

No  extenuating  circumstances  have  been  offered  upon  the  part  of  Taki  Zensaboro — 
he  has  expressed  no  regrets  and  tendered  no  apology. 

The  offender  was  ordered  to  Kioto,  was  judicially  tried  according  to  the  laws  of 
Japan,  and  by  a  court  having  competent  jurisdiction,  upon  the  evidence  given,  was 
found  guilty,  and  properly  sentenced  to  the  punishment  awarded  to  the  offence  of 
which  he  was  so  convicted. 

There  is  no  error  in  the  proceedings,  and  there  is  no  complaint  that  the  punishment 
is  excessive.  On  the  other  naud,  we  are  officially  informed  that  the  judgment  is  war- 
ranted by  the  law  and  the  evidence,  that  the  sentence  is  just  and  right,  and  the  pun- 
ishment such  as  is  usual  for  the  commission  of  like  offences.  The  time  and  place  of  the 
execution  of  that  sentence  is  fixed,  and  the  question  now  is,  shall  we  request  the 
Mikado  to  reprieve  the  manf 

Were  it  a  matter  personal  to  myself,  where  my  own  feelings  and  interests  were  alone 
concerned,  I  should  say  yes.  I  do  not  desire,  as  an  individual,  this  man's  execution. 
But  I  am  not  acting  for  myself  alone.  My  government  and  my  countrymen  have  rights, 
and  I  am  here  to  protect  them.  What  I  believe  to  be  a  stem  duty,  compels  me,  after 
serious  and  careful  deliberation,  to  say  no. 

I  think  it  would  be  clemency  thrown  away,  humanity  wasted.  From  my  limited 
knowledge  of  Japanese  character,  I  believe  such  an  application  on  our  part  would  be 
looked  upon  by  them  as  an  indication  of  weakness  and  fear,  and  the  motives  which 
induced  the  act  would  not  only  be  misunderstood,  but  misrepresent-ed.  Reprieve  him, 
and  on  the  next  occasion  of  the  passage  of  troops  through  this  town,  there  may  be  a 
recurrence  of  the  outrage. 

It  will  be  said  and  believed  throughout  Japan  that  the  foreign  representatives  dare 
not  require  the  punishment  of  a  Japanese,  awarded  by  their  courts  of  justice,  and  the 
murder  of  foreigners  will  occur  with  impunity.  The  courts  themselves,  seeing  what 
they  will  denpniiuatc  our  weakness  and  vacillation,  wiU  be  remiss  in  their  em>rt8'  to 
detect,  try,  and  properly  punish  criminals  of  this  character. 

The  same  reasons  which  induced  me  to  unite  in  the  demand  for  the  capital  punish- 
ment of  this  offender  are  still  active  in  my  mind.    It  wiU  demonstrate  to  us  that  the 
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Mikado's  government  is  a  reality,  that  it  is  a  substantial  government,  that  it  can  and 
will  j^unish  the  infraction  of  treaty  stipulations  and  breaches  of  international  law,  and 
that  it  desires  to  strengthen  its  Mendly  relations  with  the  foreign  treaty  powers. 

In  my  view,  our  only  true  safety  consists  in  making  just  demands  and  standing  to 
them.  Japanese  character  is  not  that  of  a  Christian  country.  In  yielding  one  iota 
from  what  we  believe  to  be  right,  and  what  has  been  pronounced  reasonable  by  the 
Mikado,  we  lose  our  vantage  ground,  and  we  are  again  plonged  into  a  new  sea  of  .diffi- 
culties. 

Let  us  be  Just  and  firm. 
Very  respectfully. 

R.  B.  VAN  VALKENBUEGH. 

Hiooo,  EoB^,  March  2, 186a 


Commander  Creightan  to  Mr,  Van  Valkenlmrgh, 

No.  7.]  IJNrrKD  States  Steamer  Oneida,  (3d  rate,) 

HiogOt  Japan,  March  3,  1868. 

SiK :  In  compliance  with  yonr  request.  I  witnessed  the  execution  of  the  Japanese 
official  who  ordered  his  troops  to  fire  on  tne  foreigners  at  this  place,  on  the  4th  ultimo. 
The  particulars  are  as  follows : 

I  left  the  legation  at  about  9  p.  m.  last  evening,  in  company  with  the  officers  attached 
to  the  foreign  legations,  and  proceeded  to  Hiogo,  where  we  were  met  by  a  guard  who 
escorted  us  to  the  temple  where  the  execution  wa«  to  take  place.  There  was  a  large 
number  of  people  on  each  side  of  the  street  leading  to  the  temple,  and  quite  a  number 
of  soldiers  arawn  up  inside  and  about  the  temple.  We  were  shown  into  a  room  adjoin- 
ing the  Japanese  officials,  where  we  were  asked  if  we  wished  to  question  the  person 
about  to  be  executed,  (to  which  we  answered  in  the  negative,)  and  also  the  names  of 
the  officials  present. 

After  waiting  about  a  half  hour,  we  were  conducted  by  the  Japanese  officials  into 
what  appeared  to  be  the  principal  room  of  the  temple,  which  was  lighted  with  candles, 
and  in  front  of  the  altar  was  a  raised  platform  of  about  a  foot  in  heignt,  which  extended 
across  the  room,  and  we  were  placed  on  the  right  of  the  altar,  within  a  few  feet  of 
where  the  execution  was  to  take  place,  with  the  Japanese  officials  on  the  left.  In  front 
of  the  altar  there  was  a  green  cloth,  and  in  front  of  that  a  red  one.  We  were  informed 
that  the  execution  would  take  place  on  the  red  cloth.  Seating  ourselves  upon  the 
mat«  on  the  platform,  we  awaited  the  execution. 

In  a  few  minutes  the  prisoner  came  in,  dressed  in  the  usual  Japanese  dress  of  a  per- 
son of  rank,  accompanied  by  the  executioner.  He  walked,  with  a  steady,  firm  step,  in 
firont  of  the  altar,  where  he  knelt  in  prayer.  He  then  arose  and  went  to  the  red  cloth, 
where  he  knelt  and  made  the  confession  that  "he  was  the  officer  that  ordered  the  troops 
to  fire  upon  the  foreigners,  and  also  to  fire  upon  them  when  they  were  trying  to  escape." 
He  then  disrobed  himself  to  his  waist,  and.  reached  out  for  a  knife  that  was  near  him, 
which  he  thrust  into  his  bowels,  and  leaning  forward  at  the  same  time,  the  executioner, 
with  one  blow  from  his  sword,  severed  his  head  from  his  body.  This  occurred  about 
10.30  p.  m.    The  Japanese  then  bowed  to  the  floor,  on  which  we  all  did  the  same. 

We  were  then  asked  if  we  were  satisfied  with  what  we  had  witnessed,  wlien  we 
replied  in  the  affirmative.  After  a  lapse  of  a  few  moments  we  were  informed  that  all 
was  over,  when  we  arose  and  took  our  departure.  The  whole  scene  was  one  of  great 
solemnity,  and  very  impressive. 

Very  respectftdly,  your  obedient  servant, 

J.  BLAKELY  CREIGHTON,  Commander, 

General  R.  B.  Van  Valkenburgh, 

ARnister  Besident  of  the  United  States  in  Japan, 


March  2, 1868. 
Sm :  I  have  received  his  Mijesty's  command  to  apologize  to  you,  for  the  unprovoked 
attack  by  the  retainers  of  Bizen,  upon  the  ministers  and  subjects  of  ftreign  powers, 
which  offense  is  zXX  the  more  grave  from  its  being  committed  just  at  a  time  when  the 
new  government  of  the  Imperial  Court  is  being  constituted.  1  am  also  commanded  to 
state  to  the  E.  R.  that  the  clans  will  be  informed  of  the  intention  to  cultivate  mutual 
good  faith,  and  strictly  einoined  to  abstain  from  such  outrages  upon  our  intercourse, 
and  that  consequenUy  the  Imperial  Court  holds  itself  responsible  tor  all  such  acts. 
I  h&ve  Af  o,  • 

'       ''  UWAGIMA  SHOSHO.    [seal.] 

Note. — In  the  present  case  Hiki  Tatewaki  is  condemned  to  be  put  in  confinement, 
and  Taki  Zeuaburo  to  commit  hara-kiri|  as  shown  by  the  enclosed  document. 
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fTranslation.l 
To  Hike  Tatewaki,  Eetainer  of.Bieen,  No  ShoshS. 

On  the  occasion  of  your  passing  through  Kob^  wea]K>n8  were  used  against  foreigners 
on  the  pretext  that  tney  had  broKen  your  ranks,  and  in  aggravation  of  this  the  Ameri- 
cans and  French,  who  were  trying  to  escape,  and  also  the  foreign  ministei^s,  were  fired 
upon,  nor  was  any  attempt  made  to  arrange  the  matter  there.  This  is  an  outrageous 
and  criminal  act.  The  reformation  at  present  in  course  of  being  carried  out  causes 
much  anxiety  to  the  Imperial  bosom^  especially  in  the  case  of  foreig^n  relations,  in 
which  \B  greatly  concerned  the  stability  of  the  nation.  His  Majesty  is  determined, 
whilst  preserving  his  own  dignitj-^,  to  act  in  accordance  with  the  public  Jaw  of  the  uni- 
verse, and  to  penbrm  those  things  which  are  right  and  proper. 

To  have  disregarded  this  state  of  things,  and  to  have,  on  the  contrary,  acted  in  a  way 
calculated  to  cause  shame  to  his  Majesty,  is  a  flagrant  crime,  and  one  which  cannot  be 
passed  over. 

The  man  who  gave  the  order  to  fire  is  therefore  condemned  to  perform  hara-kiri  in 
the  presence  of  witnesses  of  the  different  nationalities. 

Dated  second  month. 

To  HiKi  Tatewaki,  Retainer  ofBiseny  No  Shoehd, 

^  When  you  were  passing  through  Kob^  your  followers  committed  an  outrage  on  for- 
eigners.   As  this  is  an  act  which  cannot  be  passed  over,  they  are  plinished  for  it.    But 
as  his  Majesty  is  of  opinion  that  it  proceeded  from  the  said  man's  (Hiki  Tatewaki's) 
orders  not  being  properly  enforced,  it  is  ordered  that  he  be  kept  under  arrest. 
Dated  secona  month. 

TAKI  ZENZABURO,  (aged  32,) 

Betainer  of  Hiki  Tatewaki,  of  Bizm. 


Mr.  Portin^n  to  Mr.  Seioard. 

Legation  ^op  the  United  States, 

Yokohama^  March  6, 1868, 

Sm :  On  the  Sd  instant  the  people  of  Tedo  were  publicly  notified  by 
the  government  that  war  had  been  reported  to  exist  between  the  Mikado 
and  the  Tycoon ;  that  this  was  not  true,  but  southern  Daimios,  claim- 
ing to  act  in  the  name  jof  the  Mikado,  had  declared  war  against  Toku- 
gawa,  and  that  Tokugawa  (of  which  family  the  Tycoon  is  the  chief)  was 
firmly  resolved  to  maintain  his  rights. 

With  reference  to  this  notice,  another  one  was  issued  to  the  army  and 
navy,  and  to  two-sworded  men  generally,  ordering  them  to  appear  at 
certain  places  named  to  testify  their  devotion  to  the  Tokugawa  cause, 
and  intimating  that  "those  who  might  be  inconvenienced  by  scruples  to 
appear  for  the  purpose  indicated,  were  permitted  to  commit  hara-kiri, 
(suicide,)  and  would  receive  the  assistance  of  the  government  to  that 
effect." 

Similar  notices  were  issued  in  the  provinces. 

I  was  informed  that  the  attendance  at  Yedo  was  universal  and  most 
enthusiastic. 

An  embassy  sent  by  the  Tycoon  to  the  Prince  of  K'shii,  offering  to  ab- 
dicate in  his  favor,  has  not  yet  returned.  It  is  considered  doubtftil 
whether  this  prince  will  accept,  as  those  who  claim  to  act  in  the  name 
of  the  Mikado  have  abolished  the  Tycoonate.  By  accepting  the  high 
office  of  Tycoon,  the  Prince  of  K'shii  would  deviate  from  his  policy  of 
armed  neutrality,  and  invite  the  hostility  of  the  Mikado's  party,  which 
appears  to  be  gaining  strength. 

If  K'shii,  therefore,  assumes  those  rights,  he  may  soon  have  to  fight 
for  them,  and  Stotsbasi  (Yokugawa)  probably  calculates  in  that  case  to 
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step  in  with  his  well  organized  forces,  and  decide  the  contest  on  his  own 
chosen  ground. 

Intelligence  has  been  received  here,  yesterday,  that  the  powerful  Dai- 
mio  Tye  Kamonnokami,  whose  father,  while  regent,  was  murdered  in 
Yedo  by  the  Mito  party,  in  March,  1860,  had  sent  in  his  adhesion  to  the 
Mik,adc^s  party,  and  agreed  to  furnish  an  escort  of  three  thousand  men 
to  the  Mikad(^  envoys  now  on  their  way  to  Yedo.  Instead  of  furnish- 
ing the  three  thousand  men  that  were  promised,  only  five  hundred  men, 
indifferently  armed,  had  been  sent,  and  the  Mikado's  envoys  are  reported 
to  have  been  somewhat  delayed  in  consequence. 

The  Swiss  and  Portuguese  consular  officers,  claiming  to  have  no  au- 
thority, have  not  yet  issued  any  notices  of  neutrality. 

I  have  reported  this  omission  to  Mr.  Van  Valkenbiu'gh  for  the  infor- 
mation of  himself  and  colleagues. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  ser- 
vant, 

A.  L.  0.  PORTMAN. 

Hon.  William  H.  Sewabd, 

Secretary  of  StatCy  Washingtony  D.  0. 


Mr.  Van  ValJcenburgh  to  Mr.  Seward. 

"So.  25.]  Legation  of  the  United  States, 

MogOy  March  II,  1868. 
Sib  :  In  pursuance  of  the  joint  resolution  of  the  representatives  to  pror 
ceed  to  Osaka,  of  which  I  informed  you  in  my  last  (No.  24)  on  Thursday, 
the  5th  instant,  I  went  on  board^of  the  United  States  ship  Oneida,  accom- 
panied by  the  Italian  and  Prussian  representatives,  and  proceeded  to 
that  city.  We  found  there  everything  quiet,  it  being  in  the  possession 
of  the  troops  of  the  Mikado,  the  citizens  having  returned  and  being  in 
the  performance  of  their  accustomed  avocations.  The  residence  of  the 
late  Tycoon  within  the  walls  of  the  castle  had  been  entirely  destroyed 
by  fire,  while  the  walls  themselves  and  the  turrets  were  shattered  by 
explosions.  The  barracks  surrounding  it,  together  with  the  buildings 
formerly  occupied  as  the  English  legation  had  also  been  burned  j  the 
building  occupied  as  the  French  legation  and  the  governor's  house  and 
ofEices  were  much  torn  to  pieces,  and  some  fires  had  occurred  in  other 
portions  of  the  city.  I  found  Uraijee,  the  temple  I  had  occupied  as  a 
legation,  in  good  condition  and  ready  to  receive  me.  A  portion  of  my 
furniture,  which  I  had  been  compelled  to  leave  bel^ind  on  our  hasty 
departure,  had  been  taken  away  or  destroyed  by  the  troops  that  had 
subsequently  occupied  the  temple.  I  landed  and  marched  through  the 
city,  some  seven  miles,  taking  with  me^only  a  marine  guard  often  men, 
under  commaudof  Midshipman  Emory,  all  of  whom  were  kindly  furnishea 
me  by  Commander  Creighton  of  the  Oneida.  On  the  next  day,  the  8th 
instant,  I  received  a  visit  of  ceremony  from  Higashi  Kuze,  Sakinoshosho 
and  Date  Tyonokami,  the  two  commissioners  for  foreign  affairs,  who  con- 
gratulated me  upon  my  arrival  and  expressed  a  desire  to  continue  and 
cultivate  friendly  relations  between  the  government  of  the  United  States 
and  that  of  the  Mikado.  I  reciprocated  their  friendly  desire  and  good 
wishes.  They  informed  me  again,  in  answer  to  inquiries  put,  that  large 
bodies  of  troops  were  marching  toward  Yedo,  that  three  envoys  had 
been  sent  with  them  to  treat  with  Tokugawa  Yoshinobu,  (the  late  Tycoon,) 
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and  that  the  officers  had  instractions  to  observe  the  rights  of  all  foreigners 
and  to  treat  them  with  consideration.  I  then  told  them  that  the  interests 
of  my  government  were  very  large  at  Yokohama,  within  about  two  miles 
of  which  place  these  troops  would  pass  on  their  march  to  Yedo;  that 
Yokohama  was  occupied  by  a  governor,  officers  and  troops  of  the  late 
Tycoon,  and  I  feared  that  the  great  interests  I  represented  might  in  some 
way  be  jeopardized :  that  their  troops  marched  without  order,  straggling 
and  apparently  under  no  command,  and  that  duty  seemed  to  require 
that  I  should  at  once  leave  for  Yokohama ;  that  I  had  made  my  prepara- 
tions and  should  sail  on  the  following  Monday,  (March  the  9th.) 

On  the  7th  instant  all  the  representatives  met  the  two  commissioners 
at  a  large  temple  near  the  centre  of  the  city,  and  were  there  intf oduced 
to  the  governor  of  Osaka  recently  appointed  a  Kuge  of  the  court  of  the 
Mikado,  and  to  eleven  high  officers  representing  eleven  of  the  large 
Daimios,  who  are  supporting  the  Mikado  and  furnishing  contingents  for 
his  army.  The  conversation  was  of  a  general  character,  principally 
upon  the  question  of  finance  and  currency,  the  commissioners  desiring 
that  a  regular  rate  of  exchange  of  boos  for  Mexican  dollars  should  be 
established,  and  that  such  rate  should  be  the  same  throughout  the 
empire.  But  nothing  decisive  was  agreed  upon.  I  then  took  leave  of 
the  commissioners,  informing  them  that  on  the  following  Monday  I  should 
leave  for  Yokohama.  Similar  information  was  given  to  them  by  the 
representatives  of  Prussia  and  Italy. 

On  the  evening  of  the  next  day  (March  8th)  I  received  a  communi- 
cation from  the  two  commissioners  for  foreign  affairs  desiring  a  confer- 
ence, and  they  visited  me  at  half-past  twelve  o'clock  in  the  night  They 
then  informed  me  that  a  collision  had  occurred  that  afternoon  at  Sakai, 
a  suburb  of  Osaka,  on  the  bay  and  about  eight  miles  from  my  legation, 
between  some  natives  and  foreigners,  and  they  believed  a  foreigner  had 
been  injured.  At  the  same  time  they  gave  me  a  verbal  invitation  to 
visit  the  Mikado  at  Kioto.  I  told  them  that  I  extremely  appreciated 
the  honor,  and  would  readily  accept  the  invitation ;  that  the  President 
of  the  United  States  desired  to  be  on  the  most  friendly  terms  with  the 
Mikado  and  his  government,  but  that  some  time  must  be  allowed  me  to 
properly  present  myself  at  his  court;  that  now,  as  I  had  already  on  two 
or  three  different  occasions  informed  them,  my  duties  demanded  my 
immediate  return  to  Yokohama  to  protect  there  the  interests  of  my  govern- 
ment and  the  lives  and  property  of  my  countrymen ;  that  if  they  would 
fix  such  time  in  the  ftiture  as  would  enable  me  to  fulfill  that  duty,  I  would 
return  to  Osaka  and  proceed  to  Kioto;  that  now,  as  they  well  knew,  my 
arrangements  had  all  been  completed  for  leaving  on  the  following  day. 
They  then  promised  to  call  on  me  in  the  morning  and  consult  further  upon 
the  subject.  $ 

About  half-past  one  o'clock,  (a.  m.,)  and  soon  after  the  commissioners 
had  left  me,  I  was  summoned  to  a  conference  of  the  representatives  at 
the  legation  of  the  French  minister,  where,  upon  arrival,  I  found  all  my 
colleagues  assembled,  with  the  news,  just  officially  received,  of  the  col- 
lision at  Sakai,  and  of  which  the  commissioners  must  have  been  fully 
informed  before  their  visit  to  me. 

At  Sakai  one  branch  of  the  main  river,  passing  through  Osaka,  debouches 
into  the  Gulf  of  Osaka.  This  branch  is  sometimes  used  for  the  passage 
of  boats  and  junks  into  the  gulf  when  the  surf  is  high  on  the  bar  at 
the  mouth  of  the  main  river.  The  French  frigate  Venus  and  corvette 
Dupleix  were  lying  off  Osaka.  The  French  admiral  had  given  orders  to 
the  commander  of  the  Dupleix  to  cause  this  passage  through  Sakai  and 
the  bay  near  there  to  be  properly  surveyed  and  sounded,    hi  compliance 
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with  this  order,  the  commander  of  the  Dapleix  had  concluded  to  send  in 
his  boats  a  surveying  party,  on  the  morning  of  the  8th  instant,  and  had 
given  information  of  his  intention  to  the  French  minister.  This  informa- 
tion was  transmitted  to  the  commissioners  for  foreign  affairs  and  by 
them  to  the  guard  at  Sakai,  with  instructions  not  to  interfere  with  such 
foreigners.  This  instruction  was  hardly  necessary,  because  Sakai  is 
especially  opened  to  foreigners  by  the  arrangements  completed  with  the 
Japanese  government  for  the  opening  of  Osaka,  and  which  were  pub- 
lished on  the  1st  of  January  last.  Captain  Roy,  of  the  Yenus,  and  the 
French  (^nsul  at  Hiogo,  Mr.  Viault,  had  been  spending  the  previous  day 
with  the  French  minister,  and  on  the  morning  of  the  8th,  mounted  on 
horseback  and  escorted  by  three  jakunins,  started  to  go  to  Sakai  for  the 
purpose  of  meeting  the  boats  and  surveying  party  and  then  going  off  to 
the  Venus.  After  teaching  the  bridge  crossing  the  branch  of  the  river 
near  Sakai,  they  were  not  permitted  to  pass  by  the  guard  in  charge  of  it, 
but  were  compelled  to  return  to  the  legation.  The  surveying  party  which 
were  there  from  the  Dupleix  were  in  two  boats,  one  containing  one  officer 
and  seven  men,  the  other  a  steam-launch  contaioing  one  officer  and  fif- 
teen men. 

They  had  hauled  up  the  steam-launch  close  to  the  landing-place,  and 
had  been  kindly  treated  by  all  the  residents  of  the  place  with  whom 
they  had  come  in  contact.  Two  of  the  men  went  ashore,  and  after  pass- 
ing a  short  distance  up  a  street,  were  arrested  by  some  Japanese  two- 
sworded  men,  who  attempted  to  take  them  off.  One  of  them  pulled 
away  from  the  guard  and  attempted  to  run  back  to  the  boat,  when  sud- 
denly from  all  sides  a  large  number  of  Japanese  armed  men  sprang  up, 
fired  at  this  man,  wounding  him,  and  rushed  down  to  the  boat,  firing  at 
all  foreigners  in  sight.  After  reaching  the  landing  near  where  the 
steam-launch  was  lying,  they  fired  at  all  the  crew  and  continued  their 
attack  until  they  had,  as  they  believed,  killed  all  on  board.  They  then 
retired.  Eleven  men,  including  the  midshipman  in  charge  of  the  launch, 
were  killed,  four  were  wounded,  and  one  escai)ed  unhurt.  The  wounded 
men,  in  conjunction  with  the  one  unhurt,  succeeded  in  getting  the  launch 
oft*  and  out  of  reach  of  the  shore,  where  they  were  subsequently  picked 
up  by  boats  from  the  Dupleix.  The  smaller  boat's  crew  succeeded  in 
getting  off  with  only  one  man  wounded.  In  the  two  boats  were  two 
officers  and  twenty-two  men.  One  officer  and  ten  men  were  killed  and 
five  men  were  wounded.  GDhe  commanding  officer  of  the  Dupleix  imme- 
diately sent  armed  boats  toward  the  shore,  but  finding  that  the  forts 
were  manned  and  every  preparation  had  been  made  to  resist  an  attack, 
prudently  retired  to  his  ship.  This  affair  occurred  about  6  o'clock  p.  m. 
of  the*8th  instant,  and  was  the  work  of  the  retainers  of  Tosa,  a  prince 
whose  people  have  had  little  acquaintance  with,  and  are  therefore  inimi- 
cal to  foreigners,  but  who  were  in  charge  of  the  town  of  Sakai,  under 
orders  from  the  Mikadoes  government.  We  were  up  all  night  consult- 
ing as  to  measures  to  be  pursued  under  the  circumstances,  and  not  being 
entirely  confident  of  our  own  safety.  On  the  morning  of  the  9th,  the 
commissioners  of  foreign  affairs  and  all  the  representatives  held  a  con- 
ference at  my  legation.  The  commissioners  expressed  the  regret  of  the 
government  and  their  own  personal  regret  for  the  occurrence,  declaring 
that  there  was  no  provocation  for  the  attack,  and  assuring  us  that 
prompt  satisfaction  should  be  given.  Six  of  the  bodies  of  the  unfor- 
tunate Frenchmen  had  been  left  on  shore,  not  having  reached  the  launch 
before  they  were  killed  5  these  were  afterwards  delivered  on  board  the 
Dupleix  in  coffins. 

On  the  afternoon  of  the  9th  instant,  in  company  with  the  Italian  and 


Digitized  by  Google 


700  DIPLOMATIC    CORRESPONDENCE. 

Prussian  representatives,  I  embarked  on  board  the  Oneida.  The 
French  minister  also  embarked,  on  that  day,  on  board  the  French  fri^- 
ate  Venus.  On  the  next  day,  the  Fnglish  minister  embarked  on  board 
the  Ocean.  The  10th  was  windy,  and  we  remained  in  the  roadstead  of 
Osaka.  The  United  States  steamer  Monocacy  arrived  on  that  day,  hav- 
ing come  from  Yokohama  for  the  purpose  of  taking  me  to  that  port,  the 
Iroquois  being  disabled  from  the  performance  of  that  duty  by  reason  of 
having  sever^  cases  of  small-pox  among  her  crew. 

This  morning,  having  transferred  myself  and  suite  on  board  the  Mo- 
nocacy, we  came  to  this  port,  accompanied  by  the  Oneida.  The  French 
corvette  Dupleix  and  the  English  iron-dad  Ocean  also  came  down, 
and  we  have  just  attended  the  funeral  of  the  unfortunate  eleven  men 
who  have  been  so  cruelly  murdered.  To-morrow,  I  hope  to  leave  this 
port  on  board  the  Monocacy  for  Yokohama. 

I  have  the  honor  to  tranunit  herewith — 

Inclosure  No.  1.  In  relation  to  the  murder. 

Inclosure  No.  2.  Official  report  of  the  same. 

Inclosure  No.  3.  Official  report  continued.  • 

Inclosure  No.  4.  Sketch  of  the  port  of  SakaL 

Inclosure  No.  5.  Mr.  Van  Valkenburgh  to  the  Mikado's  government. 

I  have  the  honor  to  be,  sir,  very  respectMly,  your  most  obedient  ser- 
vant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sbwaed, 

Secretary  of  Statej  Waskingtonj  D.  C. 


Mr.  Roches  to  Count  de  la  Tour. 

Legatiox  of  P'rance  in  Japax, 
Osaka  Roads,  on  hoard  the  Venns',  March  10,  1868. 

My  Dear  CoLLEAGxfE :  At  the  same  time  with  myself  you  heard  the  assault  com- 
mitted on  the  8th  instant  at  Sakai,  by  retainers  of  the  prince  of  Tosa,  upon  the  flag  of 
France  and  the  lives  of  French  sailors. 

In  order  that  you  should  be  fully  informed  of  the  hateful  character  of  this  assault, 
and  of  the  abominable  circumstances  under  which  it  took  place,  I  deem  itproper  to 
submit  to  you  the  rejwrts  of  the  commanders  of  the  Venus  and  the  Dupleix.  The  details 
accurately  set  forth  in  those  reports  wiU  enable  you  clearly  to  comprehend  the  serious- 
ness of  the  offense  and  the  barbarism  of  those  acts. 

You  are  also  aware  that  immediately  and  previous  to  my  withdrawal  on  board  the 
Von  us  I  demanded  from  the  government  of  tlie  Mikado  the  bodies  of  the  unfortunate 
sailors  and  of  the  missing  officer,  reserving  further  action  in  regard  to  the  requisite 
reparation. 

Within  the  time  granted  for  the  reooyerr  I  received  the  intelligence  fh>m  the  Mika- 
do's government  that  tLe  bodies  had  been  found,  and  that  they  would  be  returned ;  and 
this  has  taken  place  to-tlay. 

This  morning  their  excellencies  Iwasima  lyonokami  and  Higashi  Shosho,  and  also 
Messrs.  Kumadzu  and  Q*  doi  came  on  board  the  Venus  to  fumi£  the  information  they 
had  coUected,  and  to  again  express  their  regret  at  the  occurrence. 

I  a^ked  these  high  om<  ers  wnether  any  act,  a  word,  any  imprudent  gesture  had  been 
noticed  on  the  part  of  the  French  sailors.^  They  said  that,  quite  to  the  contraiy,  the 
acts  as  well  as  the  manners  of  those  sailors  had  not  been  in  the  least  to  blame,  ana  that 
the  aggressions  had  tak«  n  place  without  the  shadow  of  a  pretext. 

I  asked  him  why  the  commander  of  the  Venus,  who  on  the  same  day,,  in  company 
with  the  vice-consul  of  France  at  Hiogo,  had  gone  to  Sakai  by  land  to  meet  his  boat, 
had,  notwithstanding  his  entreaty,  been  refused  to  enter  the  town  by  the  officers  of 
Tosa,  while  the  government  had  been  notified  that  soundings  would  be  taken,  and 
while  the  commander  of  the  Venus  was  accompanied  pj  an  escort  of  four  Takonins  of 
the  government  T 

They  said  that  the  officers  had  been  questioned,  and  replied  that  they  did  not  know 
that  the  port  of  Sakai  was  open  according  to  the  treaties. 

I  finally  asked  them  if  the  presence  of  the  French  flag,  the  sight  of  French  uniforms, 
or  the  nationality  of  the  men,  or  even  if  any  reminiscence  or  special  motive  had  any- 
thing to  do  with  the  aggressions  or  with  the  cruelties  practised  on  the  French  sailors. 
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They  answered  nie  that  in  all  that  had  happened  there  had  ahsolntely  been  nothing 
exceptional  towards  France,  and  that  they  could  only  perceive  the  effects  of  a  general 
and  savaee  hatred  which  animated  these  barbarians  against  foreigners  indiscriminately. 

After  the  steps  taken  and  the  replies  made  by  the  government  of  the  Mikado,  the 
bearing  of  this  government  appears  to  me  as  proper  and  sincere  as  could  be  wished  on 
this  occasion. 

It  strikes  me,  therefore,  that  a  similar  misfortune  might  befall  any  other  navy  of  any 
other  flag;  and  from  this  point  of  view  it  is  not  only  France  that  is  insulted,  but  in 
fact  all  the  foreign  nationalities,  which  the  men  of  Tosa  have  wished  to  humble  and 
bully  at  Sakai,  and  that  the  same  barbarism  is  still  held  out  in  defiance  to  all. 

I  feel  sure  those  were  your  thoughts  during  the  nights  of  the  8th  and  IHh,  at  the  first 
news  o^the  assault,  and  without  even  being  aware  of  the  extent  and  the  details.  You 
have  been  kind  enough,  as  did  also  our  coSeagues,  to  express  your  sympathy  in  that 
misfortune.  You  did  not  feel  justified  longer  to  remain,  or  to  leave  your  flag  in  a  city 
at  the  gates  of  which  a  European  flag  had  been  cowardly  insulted. 

I  judged  I  could  not  better  respond  to  these  proofe  of  solidarity,  for  which  I  am  deeply 
ffrateful,  than  by  submitting  to  you,  together  with  the  reports  of  the  commanders  of 
the  Venus  and  the  Dnpleix,  the  answer  given  by  the  government  of  the  Mikado. 

As  for  the  reparation  to  be  demanded,  t^e  same  acknowledgment  of  solidarity  pre- 
vents me  from  separating  in  this  sad  aflair  the  cause  of  France  from  that  of  the  other 
nationalities.  Convinced  that  each  of  our  colleagues  had  taken  up  as  his  own  the  insult 
perpetrated  by  the  men  of  (Tosa  on  the  foreign  flag,  on  this  occasion  represented  by  the 
flag  of  France,  I  intend  to  apply  for  your  moral  support,  and  to  agree  with  you  in  order 
to  procure  an  efficient  repression.  We  should  not  forget  that  the  insult  in  question  is 
not  the  first  one  experienced  by  foreigners  at  the  hands  of  the  officers  of  Tosa,  and  if 
the  weakness  of  the  preceding  government  was  an  obstacle  to  lawful  punishment,  the 
advent  of  a  new  government,  and  the  circumstances  which  have  made  this  Daimio  one 
of  its  active  chiew,  lead  us  to  hope  that  at  present  we  shall  obtain  satisfaction  for  the 
offense  from  which  we  have  suffered. 

As  soon  as  I  shall  have  paid  at  Hiogo  the  last  honors  to  the  unfortunate  victims  of 
the  barbarism  of  the  men  of  Tosa,  I  shall  have  the  honor  to  consult  you  on  the  pro- 
posals it  will  be  proper  to  address  to  the  government  of  the  Mikado,  and  I  firmly  hope 
that,  like  myself,  yon  will  require  an  example,  which,  in  the  future,  may  completely 
shield  all  flags  and  all  foreigners  from  similar  indignities. 

Be  pleased,  sir,  to  accept  the  assurance  of  the  high  consideration  with  which  I  have 
the  honor  to  be  your  obedient  servant, 

LEON  ROCHES, 
Minister  Plenipotentiary  of  France  in  Japan, 

Hifl  Excellency  Count  db  la  Tour, 

Minister  of  the  King  of  Italy, 


Mr.  Petit  Thouara  to  the  captain  commanding  ad  interim  the  squadron  of  the  China  seas, 

Stsamsloop  Dupleex, 

Osaka  Boady  March  8, 1868. 

Sm:  I  have  the  painfhl  duty  to  perform  to  report  to  you  the  sad  accident  that  at  5 
o^clock  this  aiftemoon  happened  to  tne  steam-launch  of  the  DupleiS. 

In  obedience  to  your  order,  I  sent  the  launch,  with  a  whaleboat  of  the  Venus  in  tow, 
to  take  you  on  board  at  Sakai,  and  also  the  consul  of  France,  instructing  Ensign  Paris, 
in  charge,  and  also  Midshipman  Guillon,  to  go  along  the  coast  taking  soundings  to 
ascertain  with  the  whaleboat  that  there  was  sufficient  water  between  the  jetties  and 
the  inner  harbor  for  the  launch  before  entering,  and  to  wait  for  you  from  3o*clock  to 
take  you  back  on  board.  The  launch  had  a  crew  of  fifteen  men,  among  whom  wa«  one 
senior  quartermaster,  Lemeur,  and  one  second-class  en^neer,  Durel,  in  charge  of  the 
engine.  As  on  the  preceding  days,  «ach  man  was  ftumished  with  a  revolver  and  am- 
munition, aU  kept  m  a  chest  to  prevent  accidents,  the  men  of  the  Venus  were  not 
armed.  Arrived  at  Sakai  at  3  o^clock  precisely,  and  without  the  slightest  difficulty. 
Mr.  Paris,  seeing  the  population  as  quiet  and  good-natured  a«  on  the  preceding  days, 
anchored  the  launch  in  A,  leaving  Mr.  Guillon  in  charge  to  watch  the  men,  and  recom- 
mending him  to  shift  his  berth  to  the  center  of  the  inner  harbor,  if  the  curiosity  of  the 
Japanese  should  become  troublesome.  He  then  left  to  take  soundings  in  the  vicinity. 
A  little  later,  at  ten  minutes  to  5  o'clock,  he  returned,  and  found  everything  perfectly 

guiet.  He  tnen  proceeded  to  take  soundings  in  C.  Durel  and  Lemeur  then  asked  Mr. 
uillon  permission  to  take  a  stroll  on  the  wharf  B,  which  may  be  about  two  hundred 
meters  (French  yards)  in  length.  The  permission  was  readily  granted,  as  for  two  hours 
the  population  remained  good-natured,  and  several  persons  had  lauded  without  the 
alightest  annoyance  having  been  shown  by  the  natives.  As  soon  as  they  came  to  point 
B,  that  is  a  distance  of  hardly  flfteeu  yards  from  the  launch,  they  met  a  two-sworded 
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man,  who  invit-ed  them  to  oome  to  the  other  side,  and  then  this  jieraon  uttering  a  yell, 
they  fouud  themselves  suddenly  soiroanded  hy  a  troop  of  armed  men,  dressed  similarly^ 
among  whom  were  two  men  hearing  flags,  as  given  in  the  diagram  appended,  and  those 
men  then  took  tlieir  hands  in  order  to  tie  them.  Lemenr  at  once  attempted  to  resist,  hnt 
Durel  told  him  to  let  them  do  so.  He  endeavored  to  make  them  understand  who  they 
were,  and  during  this  parleying  they  were  gradually  heing  crowded  towards  the  inte- 
rior 6f  the  town-  On  perceiving  this,  Lemeur  suggested  to  Durel  to  try  to  turn  back, 
little  by  little,  towards  the  launch.  He  then  with  a  Jerk  turned  back,  and  freeing  him- 
self at  ouce  from  those  who  thought  they  held  him,  he  began  to  run  towards  the  launch. 
Fire  was  at  once  opened  on  him,  and  the  entire  armed  gang  then  ran  after  him  in  the 
direction  of  the  launch.  He  jumped  in,  cut  the  rope  at  the  stem,  crying  to  the  stoker 
to  start  the  engine,  but  at  the  same  moment  both  fell  dead.  The  steam-pipe  was  cut 
by  the  bullets,  and  then  all  those  Japanese  discharged  their  arms  at  short  range  in  the 
boat,  keepiug  up  the  fire  for  a  few  moments. 

Our  nufoitunate  men,  thus  unexpectedly  attacked,  only  thought  of  jumping  over- 
board on  the  other  side  to  find  protection  behind  the  boat,  and  some  of  them  must  there 
have  been  drowned.  No  further  signs  of  life  being  perceptible,  the  firing  ceased,  the 
Japanese  retired,  and  seven  of  our  men,  all  seriously  wounded,  with  the  exception  of 
Durel,  who,  owing  to  the  confusion,  jumped  in  the  water,  where  he  would  certainly 
have  been  drown^  but  for  the  faithfulness  of  one  of  our  men,  taking  advantage  of  the 
first  moment  of  respite  shoved  off,  took  hold  of  the  oars,  and  succeeded  in  clearing  the 
passage  without  again  having  l^een  fired  at ;  and  once  outside,  they  set  sail  and  made 
ibr  the  ship. 

At  a  quarter  past  6  o'clock,  Mr.  Paris,  from  whom  you  will  find  a  sketch  of  Sakai  and 
also  a  note  apjiended  to  the  statement,  reported  to  me  the  attack  on  the  launch ;  and 
thinking  that  she  might  still  be  in  the  lumds  of  the  Japanese,  and  that  you  might  per^ 
haps  be  waiting  for  her  at  some  point,  and  also  if  this  assault  was  only  the  work  of  a 
robber,  the  people  themselves  would  return  us  our  men,  I  gave  orders  to  arm  the  boats 
'of  the  Venus  and  Dupleix,  and  leaving  my  senior  officer  to  brin|^  them,  I  went  at  once, 
accompanied  by  the  surgeon  and  Mr.  Paris,  towards  a  boat  which  our  quartermaster 
believed  to  be  the  steam-launch.  At  the  same  time  I  directed  the  officer  in  chi^ge  of 
the  Venus  to  inform  the  minister  of  the  occurrence,  and  also  ^ve  notice  to  the  com- 
mander of  the  Ocean,  whom  I  informed  that  it  was  not  my  mtention  to  attack  that 
evening,  if  I  succeeded  in  recovering  my  launch.  To  act  otherwise  might  have  endan- 
gered the  safety  of  our  ministers  at  OsiUta,  the  lives  of  our  men,  if  any  were  still  alive, 
among  whom  I  believed  yourself  might  be,  and  might  be  also  engaging  a  battle  w;|th- 
out  certainty  of  success.  Leaving  the  ship  under  uiose  circumstances  at  twenty  min- 
utes past  6  o'clock,  I  met  our  launch  hidf  way,  under  canvass,  having  only  seven  men 
on  board,  of  whom  only  one  was  unhurt ;  two  dead  bodies  were  there  3so ;  consequently 
seven  men,  among  whom  Midshipman  Guillon  had  disappeared,  probably  wounded  first 
and  then  drowneid.  I  ordered  the  launch  to  be  towed  on  board  by  two  boats,  and  with 
the  five  remaining  boats  which  had  joined  me  t  proceeded  to  the  entrance  of  the  pass- 
ace  defended  by  me  two  forts.  I  proceeded  in  the  whaleboat,  the  other  boats  in  double 
file.  The  two  leading  boats  were  to  follow  me  in  the  inner  harbor,  and  the  others  to 
wait  at  the  entrance,  and  not  to  go  through  the  narrow  passage  unless  to  assist  us,  if 
they  heard  firing.  I  soon  perceived,  however,  that  we  were  expected,  although  it  was 
10  o'clock  in  the  evening.  Men  were  visible  along  the  parapets,  the  guns  were  armed, 
though  their  crews  concealed  themselves,  and  soon  a  field-piece  was  phiced  on  the  jetty 
to  the  left,  which  was  simultaneously  reported  to  me  by  the  officers  in  the  two  boats 
nearest  to  my  whaleboat.  To  proceed  might  be  placing  all  the  interests  I  have  named 
in  jeopardy ;  and  my  launch  being  safe,  1  gave  orders  to  the  boats  to  return  to  their 
ships.  Most  fortimately,  also,  at  the  same  moment  I  received  a  message  fix>m  Mr.  Gi- 
quel,  informing  me  that  j-ou  were  safe  at  Osaka. 

In  summing  up  what  I  have  learned  of  this  sad  affair,  I  think,  first,  that  the  popula- 
tion of  Sakai  is  not  implicated  in  the  matter:  second,  that  this  assassination  has  been 
committed  by  a  perfectly  organized  gang,  who  were  in  ambush  near  the  bridge  B  for 
the  purx>ose  of  capturing  some  of  our  men :  third,  that  the  firing  was  probably  intended 
for  Quartermaster  Lemeur,  and  because  ne  attempted  to  escape  from  those  who  held 
him ;  fourth,  that  the  defense  of  Sakai  was  this  evening  regulaily  organized  at  an  hour 
when  Japanese  have  generaUy  retired,  the  authorities  or  the  town  must  have  been 
informed  accordingly ;  fifth,  that  the  men  firins  at  the  crew  of  the  launch  have  not 
furnished  the  shadow  of  a  pretext  to  the  abominable  crime  of  which  they  have  been 
the  victims. 

In  submitting  to  yon  these  heart-rending  details,  it  is  very  gratifying  to  me  to  be 
able  to  say  that  among  the  survivors  from  this  catastrophe  several  have  given  proof  of 
the  highest  courage,  and  that  the  commander  of  the  Ocean,  as  soon  as  he  heard  of  it^ 
kindly  sent  me  his  surgeon  at  onde. 

I  have,  &c,  . 

BEROASSE  DU  PETIT  THOUARa 

The  Captain  commanding  ad  interim  ike  9qnadnm  of  ike  China  Seae. 
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Mr.  Petit  Thouars  to  the  captain  commanding  ad  interim  the  squadron  in  the  China  Seas, 

fukther  in  relatiok  to  thb  affair  of  8akai— recommendation  for  the  cross 

and  the  medal. 

Corvette  Dupleix, 

Osaka  ^oads,  March  10, 1868. 

Sir  :  The  four  wonnded  who  survived  the  murder  of  Sakai  being  convalescent  to-day, 
I  questioned  them  more  particularly,  and  I  have  collected  information,  which  enables 
me  more  correctly  to  represent  the  tacts  in  that  case ;  the  quartermaster,  Durel,  from 
whom  I  obt^ned  most  of  my  previous  information,  only  knew  from  hearsay  what  had 
taken  place  in  the  boat,  because  he  only  got  into  it  again  after* the  dex)arture  of  the 
Japanese,  who  must  have  thought  that  allhad  been  killed. 

Not  only  were  the  people  of  Sakai  free  from  ill  feeling,  but  they  were  so  goodnatured 
that  more  than  once  fruit  and  cakes  had  been  brought  to  our  sailors ;  those  men,  there- 
fore, were  without  the  slightest  mistrust  in  the  launch  and  on  the  wharf,  joking  with 
the  Japanese,  by  whom  they  were  surrounded ;  when  suddenly  Quartermaster  Lemeur, 
who  had  Just  come  on  shore  with,  Durel,  came  back  running,  saying:  "Shove  off,  we 
arc  lost,  the  guards  are  coming;''  then  Midshipman  Guillon^  standing  behind,  ordered: 
"Cut  the  ropes — start  the  engine,*'  and  at  the  same  moment  from  sixty  to  seventy  men, 
armed  with  carbines,  followiS  by  others  carrying  sticks  and  hooks,  came  down  to  the 
wharf,  pusliing  back  the  crowd,  which  ran  away  frightened,  and  then  began  firing  on 
the  launch  close  by. 

Lemeur  and  the  fireman  were  killed  at  once:  several  men  wounded  dropped  in  the 
boat,  others  overboard,  and  those  who  had  not  D«»en  hit  at  the  first  fire,  finding  them- 
selves so  suddenly  attacked,  also  jumped  overboard  on  the  other  side,  hoping  in  that 
manner  to  escape  being  butchered. 

But  as  soon  as  a  Japanese  had  fired  his  musket,  he  went  under  cover  to  reload,  then  fired 
again  on  those  who,  in  the  water  or  overboard,  still  gave  signs  of  life,  while  others, 
armed  with  hooks,  went  along  the  wharf,  seized  the  unfortunate  men  who  were  swim- 
ming, to  knock  their  brains  out.  Mr.  Guillen,  first  wounded  in  the  hand,  appears  to 
have  been  shot  in  the  head  while  he  was  swimming  away ;  and  the  escape  of  the  four 
survivors  is  owing  to  the  two  men,  who,  dangerously  wounded  at  the  first  fire,  fell 
senseless  in  the  bottom  of  the  boat,  and  to  those  others  who  managed  to  keep  their 
beads  above  water  without  being  perceived  between  the  laimch  and  a  jimk  close  by. 

There,  also,  Quartermaster  Durel,  who  could  not  swim,  in  a  truly  providential  manner 
made  his  reappearance  after  he  threw  himself  into  the  water.  As  for  the  seventh  man, 
he  was  supposed  to  be  dead,  and  left  on  the  wharf,  where  he  had  been  knocked  down 
with  hooks ;  but  the  people  of  Sakai,  who  returned  as  soon  a8  the  soldiers  had  left,  still 
perceiving  that  his  eyes  were  moving,  made  signs  to  him  to  get  into  the  boat,  which  suf- 
ficiently proves  that  the  people  had  nothing  to  do  with  this  abominable  crime. 

When  the  firing  ceased,  Durel,  seeing  the  soldiers  go  away,  got  into  the  boat  again, 
hoping  to  find  the  engine  in  working  order,  and  to  take  her  away  at  once,  but  the  steam- 
pipes  were  broken ;  then  assisting  the  wounded  to  get  aboard,  and  encoura^ng  them  by 
ms  example  with  those  six  men  so  seriously  wounded  that  two  of  them  died  since  and 
that  two  others  still  cause  us  the  deepest  anxiety,  he  succeeded  in  getting  under  way, 
to  man  two  oars,  and  to  reach  the  end  of  the  jetties,  when  hoisting  sail  he  made  for  the 
ship. 

It  is  thus  owing  to  the  coolness,  courage,  and  determination  of  this  non-commissioned 
officer  that  the  entire  crew  were  not  lost,  and  the  launch  itself  saved,  because  the 
Japanese,  as  has  been  ascertained  afterwards,  only  went  away  for  a  moment,  for  the 
purpose  of  fetching  the  necessary  instruments  to  destroy  the  boat. 

I  have  therefore  to  request,  sir,  that  you  will  authorize  me  to  recommend  this  non- 
commissioned officer  for  the  cross  of  the  Legion  of  Honor,  as  also  the  man  Gromor,  who. 
though  wounded  alreadv,  saved  Durel  by  supporting  him  behind  the  boat,  when  half- 
drowned  frx>m  being  unaer  water  some  seconds  he  had  nearly  fainted. 

I  would  also  request  to  recommend  for  the  military  medal  those  wounded  who  so 
bravely  brought  us  back  our  boat;  the  spirit  of  those  men  is  beyond  praise;  and  the 
remembrance  of  what  I  have  witnessed  and  heard  in  the  boat,  when  1  joined  her  to- 
wards half-pastseven  in  the  evening,  can  never  be  forgotten.  Not  a  sound— no  com- 
plaint. Here  is  the  captain;  no  one  had  hurt  them— certainly  not;  we  were  all  very 
quiet,  hoping  that  the  captain  of  the  Venus  may  not  have  met  those  men.  I  iumped 
on  board  witn  the  surgeon,  ordering  Mr.  Paris  to  tow  us  on  board  with  the  whale-boat; 
a  rope  was  to  be  fastened  and  the  sail  to  be  set,  which  had  come  down  when  1  boarded. 
I  told  a  man  to  do  so :  **  Both  of  my  arms  are  broken,  sir.''  To  another  man  in  the  bot- 
tom of  the  boat :  "  Both  of  my  legs  are  broken,  sir."  This  man  had  been  shot  through 
the  body.  With  a.  third  it  was  the  foot ;  and  so  forth  with  the  others.  I  repeat,  Durel 
was  the  only  able-bodied  man  left,  and  those  six  men,  two  of  whom  were  dying,  and 
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two  others,  wlio  are  in  the  most  dangerous  condition,  who  assisted  him  in  saving  the 
boat. 

I  should  also  wish  to  recommend  Mr.  Ensign  Paris  for  the  cross  of  the  Legion  of 
Honor.  This  officer,  who  hastened  to  come  up  as  soon  as  he  heard  the  first  shots  fired, 
and  reached  ia  sight  of  the  launch  to  see  the  last  man  fall,  being  unarmed,  he  remained 
ready  to  pick  up  those  who  might  still  be  alive,  and  he  did  not  leave  to  report  to  me 
what  had  taken  place  until  signs  of  life  were  no  longer  visible,  when  the  man  with  the 
lead  had  been  hit  twice,  and  the  whale>boat  received  several  bullets. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

B.  DE  PETIT  THOUARS. 

The  Captain  commanding  ad  interim  the  squadron  in  the  China  Seas,  Venus. 


Mr,  Van  ValkenJmrgh  to  the  ministers  for  foreign  affairs. 

No.  41.]  Legation  of  the  United  States  in  Japan, 

HiogOy  March  11. 
I  have  been  informed  of  the  nature  of  the  reparation  asked  by  his  excellency  the 
minister  of  France,  for  the  recent  unprovoked  murder  of  his  countnrmen  at  Sakai. 

I  trust  your  excellencies  wUl  see  tne  importance  of  his  Majesty  tne  ^Mikado  at  once 
acting  according  to  this  request  of  his  excellency  the  minister,  and  that  prompt  satis- 
faction may  be  given  to  him. 

With  respect  and  esteem, 

R.  B.  VAN  VALKENBURGH, 
Minister  resident  of  the  United  States  in  Japan. 
Their  Excellencies  Higashi  Euze  Saki  No  Shosho, 
Date  Iyo  No  Kami, 

Ministers  for  Foreign  Affairs, 


Mr.  Vam  Valkenburgh  to  Mr.  Seward. 

No.  27.]  Legation  of  the  United  States, 

TedOj  March  23, 1868. 
Sir  :  On  the  12tb  instant  I  left  Hiogo,  on  the  Monocacy,  accompanied 
by  the  Italian  minister  and  the  Prussian  charge  d'affaires,  who  accepted 
the  hospitality  of  Commander  S.  P.  Carter  for  the  trip,  and  we  arrived 
at  Yokohama  on  the  morning  of  the  14th.  Mr.  Poilman  had  been  dili- 
gent and  attentive  to  the  interests  of  our  government  at  that  place 
during  my  absence,  and  I  am  happy  to  approve  of  his  action^  the  result 
of  which  he  has  furnished  to  you  in  his  several  communications  to  the 
department.  I  found  that  the  governor  of  Kanagawa  had  received 
instructions  fix)m  the  late  Tycoon  to  surrender  to  the  authorized  oflBcer 
of  the  Mikado,  upon  his  presenting  himself,  the  government  of  Yoko- 
hama, including  the  custom-house  and  all  government  offices,  but  such 
authorized  agent  has  not  yet  appeared.  After  remaining  a  few  days  at 
that  place  I  came  here  on  the  18th  instant,  and  was  immediatjely  waited 
upon  by  several  of  my  old  friends,  the  governors  of  foreign  affairs,  who 
congratulated  me  upon  my  safe  arrival.  They  at  once  furnished  me  with 
a  personal  guard  of  twenty-four  Yaconins,  and  increased  my  legation 
guard  to  about  seventy.  I  am  now  the  only  representative  in  Yedo,  and 
they  informed  me  that  this  increase  of  guard  was  a  mere  matter  ot  pre- 
caution, and  not  that  they  then  apprehended  any  great  danger,  but 
assured  me  they  would  give  me  timely  notice  of  the  advance  of  troops 
upon  the  city.  On  the  next  day  (the  19th)  I  received  a  visit  from  the 
chief  of  the  Wakatosiyoni,  or  second  council  of  the  late  Tycoon.  He 
informed  me  that  the  Tycoon,  having  declared  his  intention  of  submit- 
ting to  the  orders  of  the  JViikado,  had  become  inkio,  or  gone  into  retire- 
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ment.  That  he  had  tendered  the  succession  to  the  Prince  of  Kishii, 
but  as  yet  it  had  not  been  accepted  by  him.  That  the  Tycoon  had  left 
his  castle  and  gone  to  his  temple  of  Wuyerio,  refusing  to  see  any  of  his 
oflScers,  and  thus  proving  to  his  people  his  sincerity  in  his  submission. 
TTiat  the  late  Gorogio  had  all  been  dismiised  or  retired,  and  that  the 
government  of  Yedo,  Yokohama,  and  the  provinces  pertaining  to  the 
'Tokugawa  family,  was  carried  on  by  himself  and  the  governors  for 
foreign  affairs.  Some  of  the  Tycoon's  oflBcers  and  Daimios  ai-e  indig- 
nant at  this  course  pursued  by  the  Tycoon,  and  declare  themselves  ready 
to  carry  on  the  war,  should  the  troops  advance  into  their  provinces. 
Some  of  them  with  their  retainers  have  retired  to  their  own  homes,  yet 
there  are  many  armed  men  in  the  city.  The  troops  of  the  Mikado  are 
slowly  approaching  on  the  Tokaido,  and  should  they  meet  with  no  resist- 
ance, will  probably  reach  here  in  ten  days  or  two  weeks.  This  is  a 
strange  country  and  a  singular  people.  I  am  unable  to  say  what  will 
occur ;  I  think  there  will  be  slight  or  no  opposition  to  their  entering 
Yedo ;  yet  after  they  have  once  arrived  I  fear  much  blood  will  be  shed  in 
street  fights,  and  that,  too,  perhaps,  by  organized  bodies  of  men.  It  will 
probably  be  a  guerrilla  warfare,  witn  Renins  (outlaws)  upon  one  side  and 
the  troops  of  the  Mikado  upon  the  other.  I  shall  not  remain  here. 
During  my  absence,  Mr.  Portman  caused  the  archives  of  the  legation  to 
be  removed  to  Yokohama  for  safety,  and  I  shall  go  there  in  the  coivse  of 
the  week  to  remain  until  times  are  more  secure. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant. 

R.  B.  VAI^  VALKE]^BTJEGH. 

Hon.  William  H.  Sbwabd, 

Secretary  of  State^  Washington^  D.  C. 


Mr,  Seward  to  Mr.  Van  Valhenburgh. 

Ko.  47.J  DEPART3IENT  OF  STATE, 

Washington^  March  24,  1868. 

Sm:  I  have  to  acknowledge  the  receipt  of  your  very  interesting  dis- 
patch of  the  16th  of  January,  No.  3.  You  have  explained  the  attitude 
of  the  several  contending  parties  in  Japan,  their  policies  and  purposes, 
in  a  more  lucid  manner  tiian  it  has  yet  been  presented  to  the  notice  of 
this  government. 

Revolution  having  begun  with  a  formidable  development  of  civil  war, 
we  must  regard  its  future  course  as  altogether  uncertain.  It  is  not 
doubted  that  you  will  practice  a  wise  discretion,  and  that  you  will  adhere 
to  the  existing  government  while  it  still  maintains  its  power.  You  will 
neither  take  position  adverse  to,  nor  will  you  prematurely  commit  the 
United  States  to  any  political  power  which  may  come  up  in  these  con- 
vulsions. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

R  B.  Van  Valkenbubgh,  cfcc,  cfcc,  cfcc. 
45  D  G 
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Mr,  Van  ValJcenburgh  to  Mr.  Seward. 

No.  31.]    .  .   LBaATION  OF  THE  UNITED  STATES, 

Yokohama^  April  2, 1868. 

Sm:  I  have  addressed  a  letter,  copy  of  which  I  herewith  transmit, 
inclosure  No.  1,  to  Mr.  Stahel,  our  consul  at  Kanagawa,  desiring  him 
until  further  notice  to  issue  no  passports  to  American  citizens  to  visit 
Yedo. 

That  city  was  to  be  opened  to  the  citizens  and  subjects  of  the  treaty 
powers  on  the  1st  instant,  but  in  concert  with  my  colleagues  we  arrived 
at  the  unanimous  conclusion,  that  in  the  present  unsettled  state  of 
affairs  in  this  country,  the  duration  of  which  cannot  even  be  estimated, 
it  would  be  unsafe  to  aUow  our  respective  citizens  and  subjects  to  visit 
places  where  we  do  not  command  the  means  fuUy  to  protect  them. 

This  also  applies  to  Ne-egata,  which  was  to  have  been  opened  on  the 
same  day. 

From  inclosure  No.  1  of  dispatch  No.  25  of  this  series,  you  will  have 
perceived  that  the  Mikado's  commissioners,  in  reference  to  the  cause  of 
the  murder  of  the  unarmed  Frenchmen  at  Sakai,  frankly  admitted  that 
in  their  opinion  this  outrage  was  attributable  to  the  "general  and  sav- 
age hatred''  existing  against  foreigners  indiscriminately. 

As  there  appears  to  be  as  yet  no  government  sufficiently  strong  in  this 
country  to  prevent  outbreaks  of  that  nature,  or  to  be  held  responsible 
in  cases  of  outrages  on  foreigners  in  whatever  part  of  Japan  they  may 
have  been  committed,  I  beg  to  submit  that  I  was  justified  in  assenting 
to  the  postponement  of  the  opening  of  Yedo  and  Ne-egata,  and  that  both 
those  places  should  remain  closed  until  the  lives  and  property  of  Ameri- 
can citizens  can  be  amply  protected  there. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant, 

E.  B.  VAN  VALKENBUKGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washington.  D.  C. 


Mr,  Van  ValJcenburgh  to  Mr,  Stahel. 

No.  43.]     '  Legation  of  the  United  States  in  Japan, 

Yokohama,  March  31, 1868. 
Sm :  The  troubles  existing  in  Japan  at  this  time  would  render  it  unsafe  for  the  citi- 
zens of  the  United  States  at  present  to  locate  in  or  visit  the  City  of  Yedo  or  the  port 
of  Neegata.  In  consequence  thereof,  you  -wiU  decline  to  give  passports  under  the 
arrangements  qiade  for  the  opening  of  Yedo  imtil  you  receive  farther  information 
from  me. 

I  am,  sir,  respectfuUy,  your  obedient  servant, 

B.  B.  VAN  VALKENBUBGH, 

Minister  Beaident  in  Japan. 
General  J.  Stahel, 

United  States  Vonsuly  Kdnagatca, 


Mr.  Van  Valkenburgh  to  Mr.  Seward. 

No.  32.]  Legation  of  the  United  States, 

Yokohamaj  April  3, 1868. 
Sm:  On  the  30th  ultimo  several  soldiers  belonging  to  the  advance  of 
th%  Mikado's  army,  on  their  -way  to  Yedo,  visited  this  place,  and  this 


Digitized  by 


Google 


JAPAN.  707 

continued  on  the  two  days  following.  They  appeared  to  be  under  no 
command,  and  their  presence  evidently  caused  some  uneasiness  both 
among  the  foreign  and  the  native  population.  Uninvited  they  entered 
foreign  houses  and  behaved  quite  rudely.  I  agreed  with  my  colleagues 
upon  a  preventive  measure  of  joint  occupation  of  the  approaches  to 
this  town,  copy  of  which  agreement  I  herewith  have  the  honor  to  trans- 
mit, inclosure  No.  1. 

In  accordance  therewith  I  addressed  a  lettw  to  Commander  S.  P. 
Carter,  commanding  the  "Monoca^cy,'^  and  senior  naval  officer,  inviting 
him  to  carry  out  this  agreement  in  co-operation  with  the  naval  and  mili- 
tary authorities  of  the  other  nationalities,  and  I  now  transmit  inclosure 
Ko.  2,  copy  of  his  reply ;  coyering  copy  of  the  arrangement  entered  into 
by  him  for  the  protection  or  defense  of  this  town. 

A  system  of  passports  was  also  established;  such  passports  were 
issued  by  the  legations  and  countersigned  by  the  governor  of  the  port, 
by  whom  they  are  distributed  only  to  such  two-sworded  men  who  resort 
hither  on  dut^  or  on  lawful  business. 

This  measure,  now  in  ox>eration,  has  given  general  satisfaction  at  thia 
place,  and  the  uneasiness  first  experienced  has  entirely  subsided. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant, 

R.  B.  VAN  VALKEKBTJRGH. 

Hon.  William  H.  Sevtabd, 

Secretary  of  State^  Washington,  D.  0. 


Yokohama,  April  2, 1868. 
The  undersigned  representatives  of  France,  Great  Britain,  Italy,  Prussia,  and  the 
United  States,  taking  into  consideration  the  present  troubled  state  of  affairs,  and  the 
fact  that  large  numbers  of  armed  men  are  straggling  into  the  foreign  as  well  as  the 
native  quarter  of  the  town  of  Yokohama,  unattended  apparently  by  responsible  officers, 
and  that  the  government  also  appears  unable  to  maintain  order,  hereby  agree  to 
request  their  respective  naval  and  military  commanders  to  adopt  the  following  meas- 
ures: 

1.  To  occupy  permanently  the  posts  marked  in  the  annexed  plan,  conjointly  with 
Japanese  guards.  The  foreign  commanders  shouM  not  for  the  moment  interfere  with 
the  in^es»  of  any  Japanese,  unless  called  upon  to  do  so  by  the  Japanese  guard,  but 
should  be  prepared  to  resist  foreigners  geneniUy  in  ease  of  skWm  or  attack. 

More  explicit  instructions  will  be  given  for  their  guldauGe  aa  soon  as  possible. 

2.  To  concert  measures  to  land  additional  forces  in  case  they  should  be  required. 

L.  EOCHES. 

H.  S.  PAEKES. 

CTE.  DE  LA  TOUR. 

R.  B.  VAN  VALlvENBURGH, 

M.  VON  BRANDT. 


Commander  Carter  to  Mr,  Van  VcUkehburgh, 

UioTED*  States  Steamer  Moiwcacy, 

Off  Yokohama^  April  2,  1868. 
Sir  :  I  have  the  honor  to  inclose  for  your  infonnation  a  copy  of  the  arrangements 
made  this  day  by  the  naval  and  military  commanders  of  the  treaty  powers  for  the  pro- 
tection and  defense  of  the  foreign  settlement  of  Yokohama. 

I  shaU  be  obliged  if  you  wiU  send  me  a  copy  of  the  second  letter,  written  and  signed 
conjointly  by  the  ministers,  on  the  subject  of  restricting  the  Japanese  entering  Yoko- 
hama, to  those  provided  with  a  pass  from  one  of  the  consulates. 

Some  of  the  commanders  who  were  at  the  conference  had  been  furnished  with  a  copy 
of  the  above  letter,  but  I  have  not  yet  received  one. 

I  have  the  honor  to  be,  respectfuUy,  your  obedient  servant, 

8.  P.  CARTER,  Commander, 
Hon.  R.  B.  Van  Valkenburgh, 

Minuter  Beeident  of  the  United  States  in  Japan. 
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Yokohama,  Jpril  3, 1868. 

1.  The  naval  and  military  commanders  of  the  foreign  nations  haying  assembled  and 
read  over  the  requisitions  of  the  foreign  representative  ministers,  as  commnnioated  in 
two  letters  dated  2d  instant,  have  decided  to  place  guards  at  the  posts  as  marked  in  the 
inclosed  plan,  as  follows : 

No.  1.  French,  two  sentries. 

No.  2.  English,  two  sentries. 

No.  3.  English,  four  sentries,  two  bridges  to  defend.  There  should  be  a  strong  guard 
here,  say  one  officer  and  twenty  men. 

No.  4.  Main  bridge  lea<ling  to  the  Tocaido,  an  important  point,  furnishes  by  the 
English  two  officers  and  thirty  men.  Two  guns  to  be  placed  at  the  gates  to  send  out 
patrols. 

No.  5.  Prussian,  twenty-live  men ;  also  to  guard  Prussian  legation  and  patrol. 

No.  6.  French,  sixteen  men,  to  guard  French  legation  and  patrol ;  also  to  guard  the 
wharf. 

No.  7.  American,  (custom-house,)  twenty-five  men,  aa  a  central  force  and  patrol.  To 
place  here  two  English  guns,  two  carts  with  intrenching  tools,  and  seven  hre-engines, 
(Ocean^s.) 

No.  8.  French,  (French  hospital,)  seven  men.  These  positions  to  be  occupied  imme- 
diately after  the  approval  of  the  ministers. 

2.  In  case  of  an  attack  in  force  the  naval  and  military  commanders  have  made  every 
arrangement  to  re-enfoi*ce  these  posts  and  defend  the  settlement. 

3.  Alaim  signals,  as  follows : 

By  day,  two  guns  to  be  fired  in  quick  succession  from  French  quarters,  and  a  signal 
from  French  flag-staff,  answered  by  a  flac  at  fore  from  each  man-of-war. 

By  night,  two  guns  aa  above,  followed  by  a  rocket,  answered  by  a  rocket  fix)m  each 
man-of-war. 

L.  ROY. 

CHANDUS  S.  STANHOPE. 

W.  SANKEY. 

KUHN. 

S.  P.  CARTER, 


Mr.  Van  Valkenhurgh  to  Mr.  Seward. 

2^0.  33.]  Legation  of  the  .United  States, 

Tokohanuty  April  3, 1868. 

^m:  With  reference  to  my  dispatch  Fo.  25^  of  the  11th  ultimo,  you 
•will  perceive  that  at  12J  o'clock  at  night,  or  in  the  morning,  of  the  9th 
ultimo,  on  jbhe  occasion  of  the  communication  being  made  to  me  by  the 
commissioners  of  the  Mikado,  of  the  collision  that  had  occurred  on  the 
previous  afternoon  at  Sakai,  the  particulars  of  which  were  then  withheld 
from  me,  I  xeceived  a  verbal  invitation  to  Aisit  the  Mikado  at  Kioto. 

In  reply,  and  while  expressing  my  extreme  gratification  at  the  invita- 
tion, I  reiterated  my  determination,  a«  announced  two  days  previous,  to 
proceed  to  Yokohama  on  the  following  Monday,  (the  11th,)  where,  in 
view  of  the  .approach  of  large  bodies  of  armed  men  on  the  way  to  Yedo, 
I  deemed  it  important  to  look  in  person  to  the  protection  of  American 
interests  in  anticipation  of  collision  between  those  armed  men  and  the 
forces  of  the  Tycoon. 

The  invitation  to  visit  the  Mikado  was  accepted  by  me,  for  some  future 
day,  and  as  soon  as  I  could  have  completed  my  preparations  to  that 
effect.  In  this  decision  the  representatives  of  France,  Prussia  and  Italy 
concurred ;  the  representatives  of  England  and  Holland^  however,  at  once 
agreed  to  proceed  to  Kioto  at  the  time  appointed  by  his  Majesty  the 
Mkado. 

After  my  return  to  Yokohama,  and  also  after  the  reparation  demanded 
from  the  Mikado's  government  for  the  Sakai  murder  had  been  rendered, 
the  French  minister  deemed  it  proper  to  change  his  mind,  and  those 
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three  representatives,  namely,  of  England,  France  and  Holland,  accord- 
ingly proceeded  to  Kioto. 

On  Sunday,  the  22d  ultimo,  the  French  and  Dutch  representatives  had 
an  audience  from  the  Mikado,  and  on  the  following  day  the  British  min- 
ister, on  his  way  from  his  temporary  residence  to  the  Mikado's  palace  for 
the  purpose  of  havinghis  audience,  was  suddenly  and  savagely  attacked 
by  two  fanatics,  apparently  abetted  by  others,  who,  however,  did  not 
actively  participate  in  the  assault. 

I  have  the  honor  to  transmit  herewith,  No.  1,  a  detailed  account  of 
this  attack,  also  showing  the  number  of  wounded  and  the  reparation 
tendered  at  once  by  the  Mikado's  government. 

The  English  minister  then  had  his  audience  on  the  next  day,  the  24th 
ultimo,  but  no  account  of  what  transpired  on  that  occasion  has  as  yet 
been  furnished  me. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  ser- 
vant, 

E.  B.  YAN  YALKENBUEGH. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  0. 


Attack  on  the  English  ministery  Sir  Harry  Parkes^  and  guard,  at  Kioto, 

Oar  readers  are  aware  that  an  attack  of  a  singularly  desperate  characte):  was  made 
npon  the  British  minister^  as  he  was  proceeding,  on  the  23d  instant,  to  have  an  audi- 
ence of  the  Mikado  at  Kioto. 

In  order  to  understand  what  occurred,  it  is  neoessary  to  bear  in  mind  the  order  in 
whicli  the  procession  left  the  temple  which  had  been  sot  aside  for  the  British  legation. 
First  roile  the  inspector  of  the  legation  escort,  accompanied  by  Nakai  Kozo,  an  officer 
of  the  Mikado,  formerly  belonging  to  the  Satsuma  clan.  Next  came  the  mounted 
escort  of  the  legation,  immediately  preceding  Sir  Harry  Parkes,  by  whose  side  was 
riding  Goto  Shojiro,  an  officer  of  high  rank  in  the  new  foreign  department.  Sir  Harry 
was  also  accompanied  by  Mr.  Satow.  A  detachment  of  the  9th  regiment,  uuder  the 
command  of  Lieutenants  Bradshaw  and  Bruce,  followed,  and  Mr.  Mitford,  who,  having 
no  horse,  was  riding  in  a  kango,  brought  up  the  rear.  By  great  good  luck.  Dr.  Willis, 
of  the  legation,  and  Drs.  Purves  and  Ridings,  of  her  Majesty*8  navy,  who  had  accompa- 
nied the  minister  to  Kioto  as  guests,  had  foUowed  to  see  the  procession  enter  the 
palace. 

As  the  leading  files  of  the  procession  turned  the  comer  of  the  street,  only  a  few  hun- 
drefl  yards  from  the  temple,  several  armed  Japanese  sprang  suddenly  out  of  houses  on 
both  sides  of  the  street,  and  commenced  cutting  all  around  with  their  two-handed 
sword^  with  fearful  rapidity  and  force.  The  horses,  of  course,  became  wildly  excited, 
and  httle  opportunity  was  afforded  to  the  men  of  the  escort  of  using  their  lances  with 
effect  in  such  a  narrow  street.  Nakai  Kozo  jumped  from  his  horse  and  engaged  one  of 
the  assailants,  but  stumbling  fell  and  received  a  severe  cut  on  the  head.  Another  ruf- 
fian— and  it  is  probable  that  only  two  presisted  in  the  attack — rushed  madly  down  the 
line,  cutting  and  hewing  on  each  side  of  him,  and  dealing  terrible  wounds  at  each 
stroke  of  his  two-handed  sword.  At  this  moment  Goto  Shojiro,  who,  with  the  minis- 
ter, had  not  yet  turned  the  comer,  seeing  the  confusion  ahead,  dismounted  and  ran  to 
the  front,  which  he  reached  in  time  to  rescue  Nakai  Kozo  from  his  assailant,  whom 
between  them  they  kiUed  and  decapitated  on  the  spot.  The  second  man,  springing 
about  like  a  wild  beast  and  still  slashing  about  him,  was  stopped  at  last,  after  nine  out 
of  eleven  of  the  escort,  one  man  of  the  ninth,  and  a  Japanese  betto,  had  been  wounded, 
besides  four  horses.  He  received  several  wounds  from  lance,  bayonet,  sword,  and  pis- 
tol, but  so  rapid  was  his  action,  and  so  surprised  were  the  objects  of  his  attack,  that  he 
was  able  to  take  refuge  in  a  back  yard,  where  he  was  fortunately  secured  alive  but 
exhausted. 

Of  course  going  on  to  the  court  was  out  of  the  question.  The  first  care  was  to  get 
the  woundecl  men,  who,  one  and  all,  behaved  nobly,  back  to  the  temple.  All  the  men 
behaved  with  the  utmost  steadiness — a  quality  greatly  needed  in  the  case  of  a  party 
hemmed  in  narrow  streets,  not  knowing  the  extent  of  the  attack  or  the  number  of  the 
enemeis  who  might  have  been  contained  among  the  throng  who  hovered  around  them. 
The  doctors  made  such  temporary  shift  as  they  could  to  stanch  the  blood,  which  in 
.  some  cases  was  flowing  with  a  rapidity  that  threatened  to  be  fataL    Some  time  was  lost 
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in  getting  coolies  for  those  who,  faint  from  the  loss  of  blood,  conld  not  stick  to  their 
horses ;  but  all  of  the  men  who  were  not  physically  inca]>acitated  from  so  doing  insisted 
pluckily  on  riding  home.  As  for  the  prisoner,  no  more  coolies  being  forthcoming,  a 
couple  of  shopkeepers  were  pressed  to  carry  him. 

No  praise  is  too  high  for  the  energy,  kindness,  and  skill  displayed  by  the  snrgeons  in 
their  attendance  on  the  wounded  men.  and  it  is  easy  to  see  how  the  difficulties  of 
their  labors  were  enhanced  by  the  total  absence  of  skilled  assistance.  In  an  incredi- 
ble short  space  of  time  the  wounds  were  temporarily  dressed  and  the  men  laid  com- 
fortably in  their  beds. 

In  the  mean  time  a  preliminary  examination  of  the  prisoner  was  held,  who  at  that 
time  was  believed  to  be  dying.  He  at  first  stated  that  he  had  no  accomplices ;  that  he 
was  origlnallv  a  priest,  from  a  temple  near  Osaka ;  that  he  had  come  to  Kioto  to  enlist 
in  the  shimpei,  a  corps  which  is  bemg  raised  as  a  nucleus  for  the  Mikado's  army,  and 
which  is  recruited  from  a  class  of  renins  and  idlers  for  whom  the  government  is  anx- 
ious to  find  employment  and  means  of  livelihood.  He  afterwards  admitted  having  an 
accomplice,  and  said  that  they  had  ^t  out  to  kill  foreigners.  On  bein^  shown  the 
head  of  the  man  who  had  been  decapitated  by  Goto  Shojiro  he  recognized  it  as  that  of 
his  accomplice.  He  said  that  he  had  never  seen  foreigners  before.  At  a  third  exami- 
nation he  confessed  to  having  three  more  accomplices,  who  Wjere  to  have  followed  up 
his  action,  should  it  have  failed.    These  men  were  immediately  arrested. 

It  appears  almost  miraculous  that  two  desperadoes  should  have  dared  to  attack  some 
seventy  armed  Englishmen,  and  have  been  able  to  do  so  much  bloody  mischief  before 
they  were  stopped.  Sir  Harry  Parkes  had  a  remarkable  escape.  A  man  in  front  of 
him  was  severely  wounded,  and  being  himself  in  full  uniform,  and  mounted  on  a  large 
horse,  he  presented  a  conspicuous  object  for  the  blow  aimed  at  him  by  the  second  ruf- 
fian, as  he  rushed  round  the  corner.  Fortunately  the  man  tripped  as  ne  was  in  the  act 
of  delivering  the  blow,  and  falling  forward  he  missed  his  aim.  It  took  partial  eifect, 
however,  on  the  minister's  betto  and  on  Mr.  SatoVs  horse,  which  was  wounded  by  the 
same  cut  in  two  places. 

The  betto  who  was  near  Sir  Harry's  side  was  wounded  in  the  leg. 

It  is  pleasing  to  record  the  action  of  the  Mikado's  government  upon  this  occasion. 
Of  their  own  spontaneous  action,  without  demand  ana  without  prompting,  they  have 
offered  every  reparation  in  their  power  for  the  insult  offered  the  English  minister.  ^ 

During  the  evening,  messages  of  condolence  from  the  Mikado  himself  were  received 
by  the  minister,  and  several  of  the  members  of  the  court  and  principal  Daimios,  called 
in  person,  and  visited  the  wounded  men.  Their  sympathy  and  regret  were  evidently 
genuine  and  unaffected. 

The  best  proof  of  sincerity,  however,  which  the  government  has  given,  is  the  promul- 
gation; of  a  proclamation  which  makes  it  Imown  throughout  tlie  empire  tnat  the 
Mikado  regards  attacks  upon  foreigners  as  infamous  and  detestable.  Samurai  who 
may  be  guSty  of  such  a  crime  will  be  degraded,  their  swords  will  be  taken  from  them, 
and  their  names  struck  off  the  roll  of  gentlemen.  In  grave  cases  they  will  be  beheaded 
by  the  common  executioner,  and  after  death  they  will  be  subjected  to  the  further  indig- 
nrty  of  having  their  heads  exposed  for  three  days.  Such  au  act,  taken  in  coiy unction 
with  the  public  evidence  which  the  Mikado  has  given  of  his  personal  friendship  towards 
foreigners,  will,  it  may  be  confidently  hoped,  go  far  to  root  out  the  fanatical  hatred 
with  which  a  certain  party  in  Japan  regard  us.  It  is  to  this  spirit  tliat  the  attack  which 
we  record  to-day  must  be  traced.  The  murderers  rushed  upon  certain  death  in  the  exal- 
tation of  patriotic  frenzy.  This  is  evident  from  what  fell  from  the  prisoner,  who  after- 
wards, when  he  found  himself  being  treated  with  the  greatest  kindness  by  those  whom 
he  had  tried  to  kill,  expressed  deep  contrition  and  shame  for  a  crime  which,  up  to  that 
time,  he  had  regarded  as  an  act  of  piety. 

The  Japanese  government  having  i>erfectly  satisfied  Sir  Harry  Parkes  and  those  of 
his  colleagues  who  were  present  at  Kioto  of  their  good  faith  and  regret  for  what 
occurred,  a  second  day  was  fixed  for  Sir  Harry's  audience  of  the  Mikado.  The  26th, 
the  third  day  of  the  third  Japanese  month,  an  auspicious  day  was  chosen,  and  this 
time,  happily,  nothing  occurred  to  mar  the  proceedings.  Extraordinary  precautions 
had  been  taken  by  the  Japanese,  and  an  attack  would  have  been  almost  mipossible. 

The  minister  was  much  pleased  vdth  his  visit  to  the  Mikado,  who  personally 
expressed  his  regret  for  the  murderous  attempt  upon  Sir  Harry's  life  on  the  S^d. 

The  following  day  the  legation  left  Kioto.  The  wounded  men  wore  carried  down  to 
Fushimi  in  long  litters,  which  were  transferred  to  the  river  boats  that  were  to  carry 
them  to  her  Majesty's  ship  Adventure,  At  Fushimi  the  minister  was  met  by  a  high 
officer  of  the  Mikado's  court,  who  announced  to  him  that  the  prisoner  had  been  exe- 
cuted that  morning,  and  that  his  head  and  the  head  of  the  man  killed  by  Goto  Shojiro 
had  been  exposed  m  the  manner  above  described.  Full  publicity  had  also  been  given 
to  the  sentences  passefl  upon  the  prisoners.  The  punishment  of  the  three  accomplices 
was  still  under  consideration,  as  the  degree  of  their  complicity  had  not  yet  been  clearly 
ascertained. 
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Mr.  Van  ValJcenburgh  to  Mr.  Seward. 

Ko.  35.]  LEaATiON  of  the  United  States, 

Tolcohamaj  April  8, 1868. 

Sir  :  I  have  the  honor  to  transmit  herewith  inclosure  l^o.  1,  copy  of 
the  demand  of  the  minister  of  France  npon  the  Mikado's  government  for 
the  murder  of  eleven  French  sailors  by  retainers  of  Toda,  the  subject- 
matter  of  my  dispatch  Ko.  25  of  the  11th  ultimo,  at  which  date  the  tenor 
of  this  demand  had  only  been  verbally  communicated  to  me. 

From  inclosure  No.  2,  herewith,  you  will  perceive  that  the  ex-Prince 
of  Toda  lost  no  time  in  expressing  his  regret  at  the  occurrence,  and  it  is 
no  doubt  due  to  the  influence  of  this  ex-Prince  that  the  Mikado's  gov- 
ernment wa«  enabled  to  aet  with  vigor  in  obtaining  the  satisfaction 
demanded,  which  was  promptly  rendered. 

I  transmit  inclosure  No.  3,  copy  of  the  report  of  the  execution  of  the 
criminals.  The  money  indemnity,  I  have  been  informed,  was  paid,  and 
the  French  demand  in  every  particular  complied  with. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  ser- 
vant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 


Xote  addressed  ly  the  minister  Jitlenipotentiary  of  his  Majesty  ths  Emperor  of  the  French^  to 
the  government  of  Ms  Majesty  the  Mikado. 

Osaka  Roads, 
On  hoard  the  Frigate  Venus,  March  12, 1868. 
In  Batisfaction  of  the  abominable  assault  committed  against  French  sailors  on  the 
8th  March,  at  Sakai,  by  retainers  of  Tosa,  the  minister  of  France,  in  the  name  of  the 
government  of  the  Emperor,  demanrls  from  the  government  of  his  Majesty  the  Mikado 
the  adoption  of  the  following  measures : 

1.  Within  three  days  from  the  receipt  of  this  letter  at  Kioto,  the  two  officers  who 
commanded  at  Sakai  on  behalf  of  the  Daimio  of  Tosa,  and  all  those  who  particii)ated 
in  the  assassination  of  the  French  sailors,  shaU  be  executed  at  Sakai  in  the  presence  of 
the  Japanese  authorities,  and  of  a  detachment  of  the  naval  division.  The  Karos  of  the 
Daimio  of  Tosa  at  Osaka  shall  witness  the  execution. 

2.  An  indemnity  of  $150,000  shall  be  paid  on  behalf  of  the  Daimio  of  Tosa  to  the 
French  government,  the  interest  of  which  fund  to  be  applied  towards  the  supi)ort  of  the 
families  of  the  officer  and  the  men  who  were  murdered. 

3.  The  Prince  of  the  blood,  prime  minister  for  foreign  affairs  of  the  court  of  Kioto, 
shall  come  on  board  the  Venus  to  offer  to  the  representative  of  France  and  to  the  com- 
mander of  the  naval  divisipn  the  apolopes  of  his  government. 

4.  The  Daimio  Prince  of  Tosa  shall  m  person  appear  on  board  the  Venus  to  express 
his  regrets  and  his  apology  for  the  abominable  conduct  of  his  men  at  Sakai. 

5.  Until  ftirther  notice,  the  troops  of  this  Daimio  shall  not  be  permitted  to  pass 
through  or  to  be  stationed  in  the  ports  opened  to  the  foreigners. 

The  minister  of  France  insietts  upon  the  full  execution  of  these  measures  in  the  briefest 
XK>ssible  space  of  time,  when  he  will  be  pleased  to  renew  with  the  Japanese  government 
the  relations  of  peace  and  good  wiU  so  unfortunately  interrupted. 

LEON  ROCHES. 


Mr,  Parkes  to  Count  de  la  Tour,  Mr,  Van  VaUcenhurghj  and  Baron  Brandt, 

HiOGO,  March  14, 1868. 
Sirs  :  I  have  the  honor  to  forward  for  your  information  copy  of  a  report  I  have  received 
from  Mr.  Mitford,  second  secretary  of  this  legation,  of  the  manner  in  which  the  intel- 
ligence of  the  Sakai  massacre  was  received  at  Kioto,  and  particularly  of  the  marked 
anxiety  shown  by  the  retired  Prince  of  Tosa  to  express  sorrow  for  this  barbarous  act. 
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It  appears  to  me  that  I  should  not  hesitate  to  meet  the  wish  of  that  Prince  to  make 
his  feelings  known  to  the  foreign  representati ves^  as  his  conduct  in  this  respect  strongly 
contrasts  with  that  of  the  Prince  of  Bizen  in  the  case  of  the  outrage  committed  by  his 
retainers,  and  it  wiU  occur  to  you  that  the  forei^  representatives  attached  an  unfiB^ 
vorable  importance  to  the  silence  of  the  latter  Damiio. 

I  have  the  honor  to  be,  sirs,  your  most  obedient,  humble  servant, 

HAEEY  S.  PARKES. 

His  Excellency  the  Count  de  la  Tour. 

His  Excellency  General  Van  Valkenburgh. 

His  Excellency  the  Baron  Brandt. 


Mr,  Mitford  to  Mr.  ParJces, 

HiOGO,  March  14, 1868. 

Sir  :  Having  been  at  Kioto,  and  a  guest  in  the  palace  of  the  ex-Prince  of  Tosa  at  the 
time  when  the  news  of  the  Sakai  murders  arrived,  1  have  the  honor  to  inform  you  that 
not  only  the  Prince  and  his  adAdsers,  but  the  representatives  of  several  other  clans  have 
expressed  to  me  the  utmost  horror  at  the  outrage ;  which  feeling,  they  have  assured  me, 
is  shared  by  high  and  low  throughout  the  capital. 

A  very  short  dispatch,  announcing  in  general  t'Crms  that  an  affiray  had  taken  place 
between  some  Frenchmen  and  the  guard  of  Sakai  supplied  by  the  Prince  of  Tosa, 
reached  Kioto  at  noon  on  the  9th  instant,  and  caused  sreat  anxiety  in  the  palace  of  the 
ex-Prince  and  in  the  foreign  department,  with  two  of  the  X)rincipal  members  of  which 
I  happened  to  be  when  the  dispatch  was  delivered. 

The  following  day  full  details  arrived.  The  unanimous  expressions  of  good  feeling 
on  the  part  of  the  fellow-clansmen  of  the  murderers,  and  the  assurances  on  the  part  of 
their  superiors  that  so  for  from  screening  them  they  would  bring  every  guilty  man  to 
justice,  were  very  satisfactory,  as  affording  a  proof  that  the  crime  was  not  encouraged 
or  countenanced  by  the  military  class,  who  regarded  it  as  the  act  of  a  set  of  lawless 
ruffians,  who  were  a  disgi-ace  to  the  nation  and  must  be  suppressed. 

The  same  evening  (lOtib)  a  Kug^  of  high  rank  arrived  at  tne  Tosa  Palace,  having  been 
sent  by  the  Mikado  to  convey  to  the  ex-Prince  a  severe  personal  reprimand,  together 
with  the  expression  of  his  Majesty's  displeasure  with  the  whole  clan. 

On  the  following  morning  the  ex-Pnnce,  who  was  so  ill  as  to  be  unable  to  leave  his 
be<l,  sent  to  beg  me  to  visit  him.  I  did  so^  and  remained  with  him  nearly  two  hours. 
The  Prince  declared  to  me  his  detestation  of  the  crime  of  which  his  followers  had  been 
guilty,  and  as  I  was  about  to  return  to  Osaka  that  evening,  he  requested  me  to  convev 
to  the  French  minister  and  foreign  representatives  the  following  message,  which  I  took 
down  from  the  Prince's  own  mouth : 

"Although  I  am  without  precise  ioformation,  I  am  aware  that  the  affair  of  Sakai  was 
most  wrong  and  unjustifiable.  It  is  an  affair  of  which  I  certainly  had  not  the  slightest 
cognizance.  My  own  wish  has  been  to  entertain  friendly  relations  with  foreigners.  The 
act  of  violence  which  my  retainers  have  committed  has  caused  me  to  feel  deeply  ashamed. 
I  am  aware  that  foreign  nations  must  feel  grievouslv  incensed.  It  hurts  ;ne  to  think 
that  my  people  should  have  interfered  with  Sie  Mikado  in  his  projects  for  civilizing  the 
country.  I  pray  that  Tosa  alone,  and  not  the  whole  country,  may  be  rendered  responsi- 
ble for  this  act.  I  have  been  prevented  by  illness  frx>m  going  to  Osaka  to  punish  the 
offenders  myself,  but  I  have  sent  two  of  my  Karos,  with  three  officers  of  rank,  to  repre- 
sent me,  taking  with  them  one  hundred  and  sixty  men,  (Samurai,)  with  orders  to 
deliver  up  to  justice  the  guilty  men.  I  beg  you  to  communicate  the  expression  of  my 
sentiments  to  the  French  minister  in  particular,  and  to  the  foreign  representatives  in 
general.  Although  the  punishment  of  the  criminals  is  a  matter  for  the  government  of 
the  country  to  deal  with,  I  am  anxious  that  the  thoughts  of  mv  heart  should  be  made 
known  to  the  French  minister  and  to  the  other  representatives." 

I  promised  the  ex-Prince  to  deliver  this  message,  and  in  frdfillment  of  my  pledge  I 
have  the  honor  to  request  that  you  will  be  so  good,  should  you  see  no  objection  to  talang 
such  a  course,  as  to  communicate  it  to  your  colleagues. 

The  ex-Prince  further  begged  that  I  would  let  it  be  known  as  widely  as  possible  that 
he  and  his  advisers  were  profoundly  horrified  by  what  had  occurred. 

At  a  second  interview,  which  I  had  with  the  ex-Prince  a  few  hours  later,  he  again 
spoke  in  the  same  sense. 
I  have,  &o., 

A.  B.  MTTFOED. 

Sir  Harry  a  Parkks,  K.  C.  B. 
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COHVETTB  DUPLKDC, 

Sakai  RoadSy  March  16, 1868. 

Sm:  In  pnrsaonce  of  the  authority  conferred  upon  me  by  yourself  and  the  minister 
of  France  on  board  of  the  Venus,  on  learning  that,  contrary  to  the  agreement,  the 
Japanese  had  notified  the  lieutenant  in  command  of  the  forces  landed  that  the  execu- 
tion would  not  take  place  on  the  wharf,  but  in  a  temple  at  some  distance  from  the 
landing-place,  and  that  it  would  only  be  witnessed  by  officers,  I  proceeded  to  Sakai  to 
arrange  this  matter,  in  order  that  the  reparation  might  be  rendered  during  that  day. 
It  was  half-past  3  o'clock  p.  m.  when  I  landed.  I  found  our  men  waiting—  the  peo- 
ple kept  back  and  quiet — and  also  Mr.  Godoi,  whom  I  at  once  informed  that  I  had  come 
to  witness  the  execution,  and  that  I  intended  only  to  take  a  few  men  with  me.  Per- 
ceiving that  only  ten  marines  were  preparing  to  accompany  me,  ho  requested  me  to 
take  twenty  men,  and  I  then  left  with  mm,  and  accompanied  by  Lieutenant  Blot,  of 
the  Venus,  Interpreter  Van  du  Noo,  and  Midshipman  Lorimer,  of  the  Dupleix. 

I  left  instructions  for  the  remaining  forces  to  wait,  under  the  orders  of  Ensign  Humann ; 
to  embark  at  the  first  sign  of  excitement  among  the  people,  and  for  the  armed  boats, 
under  the  ordera  of  Lieutenant  de  Tesson  and  Ensign  Paris,  to  take  position  so  as  to 
cover  with  their  howitzers  the  return  of  the  men  to  the  boats. 

Mr.  Godoi  led  the  way,  and  took  us  to  a  large  pagoda,  at  a  distance  of  more  than  one 
mile  from  the  landing-place,  after  passing  tnrough  the  town  and  through  immense 
crowds  of  people,  who  were  perfectly  silent. 

The  preparations  had  all  been  made^  and  a  place  had  been  reserved  for  us  on  a  sort 
of  platform  next  to  another  one  occupied  by  the  Japanese  authorities,  whom  Mr.  Godoi 
joined  after  leaving  an  interpreter  with  us. 

Soon  the  execution  began ;  each  man  was  beheaded  on  a  place  just  opposite  to  us. 
Greikt  excitement  prevailed  when  the  first  two  officers  were  executed ;  but  this  gradually 
calmed  down,  and  then  the  most  profound  silence  reigned  in  its  stead.  It  was  soon  very 
evident,  in  my  opinion,  that  the  Japanese  government  was  fully  resolved  to  carry  out 
their  engagement  to  the  end. 

Meanwhile  it  was  getting  late ;  the  weather  was  threatening,  and  I  deemed  it  import- 
ant to  join  the  boats  again,  so  that  our  men  might  be  aboard  liefore  dark.  To  demand 
the  postponement  to  the  next  day  of  the  execution  of  the  men  that  remained  did  not 
appear  practicable.  I  determined,  therefore,  as  soon  as  the  eleventh  head  should  have 
fallen,  to  inform  Mr.  Godoi  that  in  view  of  the  manner  in  which  the  engagement  had 
been  kept,  I  begged  him  to  suspend  the  execution  until  I  could  have  commumcated  with 
the  minister  of  France,  who  I  hoped  would  be  pleased  to  consent  that  the  men  remain- 
ing should  be  placed  at  the  disposal  of  the  Japanese  government,  with  the  view  of  a 
commutation  of  sentence. 

As  soon  as  this  determination  was  made  known  Mr.  €k>doi,  all  the  assistants,  and  par- 
ticularly the  Japanese  officer  who  presided  at  this  mournful  ceremony,  appeared  greatly 
moved.  The  latter,  however,  requested  me.  In  case  the  slightest  doubt  existed  in  my 
mind  in  regard  to  the  French  minister's  decision,  to  allow  justice  to  follow  its  course, 
as  everything  was  read  v  and  the  men  were  prepared  to  die,  and  at  all  events  to  let  him 
know  as  soon  as  possible.  I  then  requested  Mr.  Godoi  to  accompany  me  on  board  the 
Venus  to  bring  the  answer  back ;  and  we  then  all  left  the  pagoda,  passed  through 
the  town  without  scarcely  meeting  any  one,  as  we  were  not  expected  at  that  hour. 

Everything  had  remained  quiet  at  the  wharf.  The  men  got  into  their  boats ;  the  order 
was  given  to  return  to  the  ship.  You  are  aware  that  it  was  pitch  dark  and  the  sea 
quite  rough  when  I  arrived  on  board  your  ship  in  the  steam  launch  with  Mr.  Godoi. 

The  foregoing  is  a  statement  of  this  afternoon's  proceedings.  I  am  aware  I  have 
assumed  a  gprave  responsibility  by  interrupting  the  course  of  reparation  demanded  by 
the  minister  of  France ;  but  I  think  I  did  my  duty  towards  my  country  by  assuring  the 
return  on  board  of  all  the  men  under  my  commano,  when  the  blood  of  the  criminals  had 
freely  flown,  and  by  showing  to  the  Japanese  that  while  we  are  strong  enough  to  obtain 
what  is  due  to  us  at  any  time  of  our  own  choosing,  we  are  also  prepared  to  meet  their 
desire  to  maintain  good  relations  with  us  by  an  exhibition  of  moderation  on  our  part 
I  have  the  honor,  &c., 

BEKGASSE  DE  PETIT  THOUARS. 


Mr.  Van  Vattcenburgh  to  Mr.  Seward. 

Ko.  36.]  Legation  of  the  United  States, 

Yokohama^  April  8, 1868. 

Sm:  I  have  the  honor  to  transmit  herewith,  inclosure  No.  1,  copy  of 
a  proclamation  issaed  by  the  Mikado,  declaring  the  Tycoon  and  a  num- 
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ber  of  Daimios  and  otliers  in  rebellion^  and  depriving  tliem  of  office  and 
rank.  This  proclamation  was  known  in  the  latter  part  of  February,  but 
it  was  not  then  sufficiently  authenticated,  and  it  now  appears  to  have 
really  been  issued. 

The  Tycoon  or  late  Tycoon  Tokugawa  Yoshinobu  made  a  statement 
of  the  course  he  intends  to  pursue  to  the  French  minister  for  the  infor- 
mation of  himself  and  colleagues,  a  copy  of  which,  inclosure  No.  2,  is 
herewith  transmitted. 

Inclosure  ]^o.  3  is  a  garbled  translation  of  a  communication  informally 
furnished  by  agents  of  the  Yedo  government  to  the  public  prints  of  this 
port  for  general  information.  It  purports  to  be  an  expression  of  public 
opinion  in  Yedo. 

Inclosure  No.  4  is  a  notice  by  the  English  minister,  publishing  a  proc- 
lamation of  the  Mikado's  government,  according  to  wnich  Japanese  com- 
mitting assaults  upon  foreigners  will  hereafter  not  only  be  punished,  but 
also  disgraced.  Similar  communications  were  also  made  by  the  represent- 
atives of  France  and  Holland.  Those  for  the  representatives  of  Prussia, 
Italy,  and  myself  will  have  been  received  at  our  respective  consulates 
at  Hiogo,  and  will  no  doubt  reach  here  by  the  first  vessel  now  expected 
at  an  ^arly  day,  as  no  intelligence  from  that  quarter  has  been  received 
at  this  port  since  the  return  of  the  three  representatives  first  named. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
Ri^T*  van  t 

'  E.  B.  VAN  VALKENBUEGH. 

Hon.  William:  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 


ProdamaUons  by  the  Mikado, 
fTranslation.] 

In  consequence  of  the  return  to  the  government  by  the  court  and  of  his  Mtgesty's  com- 
ing of  age  being  celebrated  this  day,  the  15th  of  the  first  month,  (Februarys,)  his  Mi^- 
esty  desires,  out  of  his  great  benevolence,  to  make  a  guiltless  countiy  of  this 
emi)ire,  and  therefore  proclaims  an  amnesty  to  aU  unpardoned  criminals,  except  rebels 
against  his  Majesty,  the  benefits  of  which  are  to  be  extended  throughout  aU  the 
provinces  without  exception ;  and  as  his  Mtgesty  intends- in  future  to  confer  rewards  and 
infiict  penalties  rigidly  and  impartially,  it  is  hereby  ordered  that  aU  bear  this  his  wiU 
strictly  in  mind,  and  see  that  it  is  earned  out. 

Februaby  8, 186a 

Tokugawa  Toshinobu,  taking  into  consideration  the  inevitable  pressure  of  the  politi- 
cal conoition  of  the  empire,  x>etitioned  to  be  allowed  to  return  the  government,  and  to 
resign  the  office  of  Sh6gnn ;  which  permission  was  accorded  to  him  after  an  imperial 
council.  But  as  it  was  impossible  for  his  Majesty  to  fulfiU  his  high  office  unless  he 
possessed  dominions  and  subjects,  his  Majesty  deputed  the  clans  of  Owari  and 
Echizen  to  ask  for  a  material  proof  of  his  sincerity.  Yoshinobu  replied  through  Owari 
and  Echizen,  that  he  was  willing  to  comply,  but  that  as  his  retainers  and  the  men  of 
Aidzu  and  Kuwana  objected,  he  felt  anxious  lest  they  should  commit  some  act  of  vio- 
lence, and  was  exerting  all  his  influence  to  keep  them  in  check.  The  imperial  court, 
believing  that  Yoshinobu  was  really  in  an  obedient  frame  of  mind,  decreed  that  he 
should  be  dealt  with  liberally,  without  any  reference  to  the  offenses  of  the  past.  But 
contrary  to  expectation,  his  retiring  to  the  castle  of  Osaka  being  merely  a  lying  strata- 
gem, on  the  27th  of  January  he  led  his  troops  against  the  imperial  capital,  actually 
senoing  Aidzu  and  Kuwana,  who  had  been  dismissed  by  his  Majesty,  to  lead  the  van. 
It  is  thus  plain  that  hostilities  were  begun  by  him,  and  therefore  that  Yoshinobu  is  in 
open  rebellion.  This  and  the  continual  deception  practiced  on  the  imperial  court  are 
traitorous  and  unprincipled  acts,  and  the  patience  of  the  imperial  court  being  entirely 
exhausted,  it  is  unavoidably  necessary  to  decree  his  punishment.  As  his  Migesty 
desires,  now  that  hostilities  have  broken  out,  to  subdue  the  rebel  hordes  at  once,  and 
to  rescue  the  nation  from  its  misery  Ninnaji  No  Miya  has  been  appointed  commander* 
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in-chief  of  the  snbjagating  forces.  Therefore,  aU  those  who  have  hitherto  indulged  in 
sloth  and  supineness  or  have  hesitated  between  two  courses  of  action,  or  even  those 
who  have  followed  the  rebels,  or  have  been  retainers  to  them,  upon  repenting  and 
serving  the  state  with  zeal^  shall  be  treated  mercifully  and  employed  in  the  imperial 
service.  If  they  should  distinguish  themselves  in  battle,  any  petitions  they  may 
present  on  behalf  of  the  Yokugawa  family  will  re<jeive  such  consideration  as  they  may 
merit.  But  those  who,  in  the  present  state  of  affairs,  disregard  the  first  principles  of 
duty,  and  plot  in  concert  with  the  rebels,  or  afford  shelter  to  them,  shall  be  looked 
npNon  as  enedkies  of  the  Emporer,  and  visited  with  severe  punishment.  Therefore  let 
tnis  be  borne  strictly  in  mina. 

Note. — ^The  commander-in-chief  of  the  subjugating  forces  having  been  appointed,  the 
above  orders  should,  as  a  matter  of  course,  have  been  issued  at  once.  But  his  M^esty 
had  delayed  doing  so  under  the  impression  that  this  action  had  been  originally  caused 
by  the  instigations  of  tlie  violent  among  his  (Yoshinobu^s)  retainers.  As  fresh  men, 
however,  were  continuously  brought  up  during  the  four  days,  from  the  27th  to  Slst 
January,  in  spite  of  the  daily  de^t  of  the  Osaka  forceiis,  his  Majesty  has  been  com- 
pelled to  take  the  resolution  of  issuing  the  above  order.  Let  the  retainers,  officers,  and 
soldiers  of  every  clan  make  up  their  minds  and  do  8ei*vice  for  the  cause  of  the  state : 
Tokugawa  Yoslunobu,  Aidzu  of  Oshin,  (Matsudaira  Higo  No  Kami,)  Kuyana  of  Ise,  (Mat- 
sudaira  Ecchiu  No  Kami,)  Takamatsu  of  Sanuki,  (Matsudaira  Sanuki  No  Kami,)  Mat- 
suyama  of  lyo,  (Matsudaira  lyo  No  Kami,)  Matsuyama  of  Bitchiu,  (Itakura  Iga  No 
Kami,)  Otaki  of  Kadzusa,  (Matsudaira  Buzen  No  Kami.)  Wakadoshiyori  Nagai  Gemba 
No  Kami,  Wakadoshiyori  Nami,  Hirayama  Dzusho  No  Kami,  Takenaka  Tango  No  Kami, 
Tsukahara  Tajima  No  Kami,  Onetsuke  Togawa  Idzu  No  Kami,  Matsudaira  Osumi  No 
Kami,  Metsuke  Shimmi  Sagami  No  Kami,  Shidara  Bitchiu  No  Kami,  Enomoto  Tsushima 
No  Kami,  Makino  Tosa  No  Kami,  Okabs  Hizen  No  Kami,  Okubd  Shiuzen  No  Kami^ 
Oguri  Shim6sa  No  Kami,  Hoshino  Bungo  No  Kami,  Takato  Kazoya  No  Kami,  Ogasa- 
wara  Kawachi  No  Kami,  OkubO  Chikugo  No  Kami,  Okubd  No  to  No  Kami,  Toda  Higo 
No  Kami,  Takara  Kai  No  Kami. 

It  is  ordered  that  Yoshinobu  be  proceeded  against,  in  consequence  of  his  practicing 
deceit  upon  the  imperial  court,  committing  open  rebellion,  and  resorting  to  arms. 
These  persons  are  evidently  confederates  in  his  rebellion,  and  therefore  traitors.  They 
are  deprived  of  their  office  and  rank :  Aidzu  of  Oshiu,  Kuwana  of  Ise,  Takamatsu  of 
Sanuki,  Matsuyama  of  lyo,  Matsuyama  of  Bitchiu,  Otaki  of  Kadzusa. 

As  these  persons  are  undoubtedly  accomplices  of  Yoshinobu,  in  his  rebellion,  it  is 
ordered  that  their  yashikis  be  confiscated  and  the  remains  of  their  forces  pursued. 

Note. — ^The  remains  of  their  forces  are  to  be  sent  over  to  the  hostile  lines :  Obama  of 
Wakasa,  (Sakai  Wakasa  No  Kami,)  Ogaki  of  Mino,  (Toda  Uneme  No  Sho,)  Toba  of 
ShiuuL  (Inagaki  Heiyomon,)  Miyadzu  of  Tango,  (Matsudaira  Iyo*No  Kami,  (Hoki  No 
Kami,)  Nobeoka  of  Flinga  Bingo,  (NaitaNo  Kami.^ 

The  above  named  lie  under  suspicion,  and  are,  tnerefore,  forbidden  to  enter  Kioto. 

Ffbruaby  8, 1868. 

These  clans  having  hitherto  behaved  in  a  manner  not  calculated  to  inspire  confidence, 
have  been  forbidden  to  enter  Kioto ;  but  having,  by  subsequent  acts,  somewhat  atoned 
for  their  offenses,  they  are  ordered  to  lead  the  van  in  the  expeditions  which  the  com- 
manders appointed  to  reduce  the  rebels  will  command  in  the  Hokurikedo  and  Tozan- 
do,  (provinces  of  the  northwest  and  east  coasts ;)  and  if  they  are  successful  they  will  be 
specially  rewarded ;  and  they  are  ordered  to  bear  this  in  mind. 


BesumS  of  the  statement  of  the  Tycoon  to  M,  Leon  Bochee  on  the  occaeion  of  his  inten^iew  with 
tJiis  prince  at  Yedo  on  the  20th  February,  1868,  signed  L.  B. 

In  view  of  the  important  and  unforeseen  circumstances  which  so  suddenly  changed 
the  political  situation  in  Japan,  a  due  regard  for  my  honor  and  for  my  duty  towards  the 
foreign  powers  with  whom  I  have  concluded  treaties  prescribe  the  obligation  to  frankly 
and  mlly  explain  the  course  I  have  pursued  during  the  recent  occurrences,  the  course  I 
shall  henceforward  pursue,  and  the  motives  which  guided  me  and  shall  continue  to  guide 
my  action. 
/  The  government  which  cave  peace  and  prosperity  to  Japan  during  a  period  of  two 
hundred  and  fifty  years,  as  long  as  the  erajiire  kept  aloof  from  the  general  movement  of 
nations  and  declined  any  relations  whatever  with  foreign  powers,  has  ceased  to  be  a 
practical  government  from  the  day  when  these  relations  Became  binding  by  treaties. 

In  vain  did  my  predecessors  endeavor  to  maintain  our  ancient  customs ;  every  day 
brought  fresh  proof  of  the  insufficiency  of  our  ancient  laws  to  meet  the  requirements 
of  the  new  state  of  things  in  which  we  found  ourselves.  I  accepted  the  power  which 
had  been  regularly  delegated  to  me  in  virtue  of  the  same  laws,  but  with  the  firm  resolve 
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to  reform  the  constitution  of  the  empire  so  as  to  bring  it  as  far  as  poraible  into  harmony 
with  the  spirit  of  the  age. 

My  first  duty  was  to  laithfully  carry  out  the  treaties  and  conventions  concluded  with 
the  treaty  powers ;  I  have  done  so,  notwitlistanding  the  obstacles  of  every  description, 
which  it  is  unnecessary  to  enumerate.  When  that  duty  was  performed,  I  have  spon- 
taneously, and  without  the  slightest  pressure,  placed  the  power  I  held  froui  my  ances- 
tors into  the  hands  of  the  Mikmlo,  praying  him  to  consult  the  nation  on  the  new  form 
of  government  it  might  be  convenient  to  adopt. 

The  Mikado,  placed,  in  accordance  with  the  last  will  of  his  illustrious  predecessor  and 
father,  under  the  guardianship  of  a  council  of  regency,  accepted  my  humble  proposal, 
and  instructed  me  to  continue  at  the  head  of  the  government  of  the  empire  until  a 
decision  should  have  been  taken  on  the  subject  by  the  majority  of  Daimios,  who  were 
called  to  Kioto  for  the  purpose. 

I  awaited  the  expressions  of  the  supreme  will  of  the  g^rand  council  of  Tensho,  (with- 
out any  apprehension  or  after  thought,)  firmly  resolved  to  remain  on  legal  ground  and 
to  submit  to  the  wishes  of  the  nation,  constdted  in  due  form,  when  two  or  three  Daimios, 
aware  that  my  loyaltv  and  disinterestedness  upset  their  ambitious  projects,  by  means 
of  stratagem  and  violence  took  possession  of  the  gat-es  of  the  imperial  palace,  forcibly 
removed  the  regency  council  which  represented  the  last  Mikado  during  the  minority  of 
the  youn^  Emperor,  and  estabUshed  a  new  coimcil,  composed  of  former  dignitaries  of 
the  imperial  court  who  had  been  banished  therefrom  for  guilty  conduct. 

In  view  of  such  a  violation  of  the  laws  and  of  justice,  my  allies-  and  my  followers 
prayed  my  permission  to  fight  the  authors  of  these  crimes.  I  resisted  their  prayer  and 
returned  from  Osaka,  determined  to  avoid  as  much  as  possible  the  bedding  of  Japanese 
blood. 

In  the  mean  time  criminals  were  overrunning  the  province  of  Yedo,  and  even  pene- 
trated into  our  capital,  where  they  committed  robberies  and  murders,  frightening  our 
peaceable  population ;  and  they  found  a  safe  refuge  in  the  palace  of  Satsuma.  The 
government  would  have  failed  in  their  duty  towards  the  people  if  they  had  any  longer 
tolerated  such  a  state  of  things.  The  representatives  of  Satsuma  were  summoned  to 
deliver  the  robbers.  To  this  just  demand  they  replied  with  musket  shots.  The  gov- 
ernment was  obliged  to  use  force,  and  among  the  criminals  tliat  were  killed  or  t«ken 
prisoners  evidence  was  obtained  of  the  direct  participation  of  that  Daimio  in  the  crimi- 
nal acts  that  had  been  punished. 

The  same  measures  had  to  be  taken  at  Hiogo  and  Osaka  against  the  vessels  and  resi- 
dences of  Satsuma,  in  which  some  of  the  criminals  had  taken  refuge,  and  where  they 
had  deposited  their  booty. 

At  this  time  I  had  determined  to  proceed  to  Kioto,  whither  I  was  called  by  a  large 
number  of  Daimios,  who  for  that  purpose  had  sent  to  me  the  princes  of  Owari  and 
Etchizen.  My  only  object  was  to  remove  from  the  imperial  precincts  the  bold  men  who 
had  taken  possession  of  the  young  sovereign,  and  who  in  his  name  issued  decrees,  the 
legality  of  which  I  could  not  admit. 

I  had  reason  to  rely  ujwn  the  co-operation  of  the  great  lords  of  the  empire,  who  had 
been  summoned  to  deliberate  peaceably  upon  the  reorganization  of  a  regular  government, 
and  who  told  me  they  were  extremely  gneved  to  witness  acts  of  violence  and  rebellion. 
My  forces  then  left  on  the  27th  of  January  for  Kioto  under  the  command  of  a  Gkirogio 
and  Wakatosi  Yosi,  instructed  to  precede  me  to  the  capital.  Apprehending  no  imme- 
diate hostilities,  my  army  had  made  no  arrangements  for  battle ;  when  it  was  suddenly 
attacked  by  the  united  forces  of  Satsuma  and  Nagato.  The  occurrences  on  the  follow- 
ing day  are  of  such  overwhelming  sadness  that  1  am  unequal  to  the  task  of  relating 
them  here.  On  the  one  hand  heroism  and  devotedness,  on  the  other  hand  I  have  to 
deplore  weakness  and  treachery. 

Against  my  wishes  I  felt  myself  obliged  to  hasten  my  return  to  Yedo,  where  my 
presence  alone  could  maintain  order  and  tranquillity.    I  had  taken  all  measures  in  my 

S)wer  to  defend  my  castle  at  Osaka  and  to  retain  possession  of  the  city  and  of  Hiogo. 
y  instructions,  alas!  were  not  carried  out,  and  those  who  judge  things  from  appear- 
ances may  have  been  mistaken  in  regard  to  my  actions  and  nty  motives. 

My  mind  and  my  heart  are  unchanged.  As  long  as  I  live  I  shall  remain  faithful  to 
my  duties  and  towards  the  sacred  sovereign  of  Japan  and  towards  my  people,  but  I  shall 
energetically  maintain  the  inalienable  rights  of  law  and  order,  and  of  the  Tokugawa 
family,  of  which  I  am  the  legitimate  chief. 

I  shall  carry  out  the  treaties  concluded  with  the  foreign  powers  according  to  the 
letter  and  spirit.  I  shall  improve  them  in  a  more  liberal  sense,  and  I  shall  await  the 
hour  when  p^^rsonal  ambition  shall  be  superseded  by  the  feelings  of  patriotism,  which 
must  animate  all  the  true  sons  of  Japan. 

I  have  made  all  personal  sacrifices  consistent  with  my  desires  to  avoid  the  calamities 
of  civil  war.  There  is  a  limit,  however,  to  forbearance — the  limit  of  right  and  justice. 
I  shall  lay  down  my  life,  if  need  be,  to  defend  them,  but  I  shall  always  be  prepared  to 
listen  to  my  adversaries  whenever  they  shall  return  to  legal  courses.  Such  has  been 
my  conduct;  and  so  shall  it  remain }  such  are  the  true  and  uuvamished  facts. 
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The  situation  appears  to  be  quite  clearly  defined.  I  appeal  to  tlie  feeling  of  right  and 
justice  by  which  the  foreign  powers  are  animated,  and  I  rely,  if  not  on  their  co-opera- 
tion, at  least  on  their  esteem  and  sympathy.  The  good  faith  of  my  actions  hitherto, 
and  of  my  intentioiss  for  the  future,  lead  me  confidently  to  hope  that  this  appeal  will 
bo  favorably  received. 


[TranBlation.] 
A  proclam<iiion  issued  hy  the  voters  of  Tcdo  expressing  the  puUic  and  general  opinion. 

Since  the  Tycoon  met  with  reverses  at  Osaka,  and  his  subsequent  return  to  this  city, 
it  would  seem  that  he  haa  lost  the  government  of  the  south,  and  consequently  there 
exists  at  the  present  moment  in  Japan  two  governments — north  and  south.  According 
to  the  resolution  of  the  I'ycoon  he  will  not  declare  war  against  the  Mikado— the  Mikado 
being  the  Tycoon's  master — even  though  he  was  strongly  advised  by  his  followers  to 
take  up  arms.  But  we  must  all  understand  that  the  Mikado  is  a  small  boy,  of  indolent 
character,  and  what  is  more,  he  is  a  prisoner  in  the  hands  of  the  revolted  southern 
Daimios.  The  Tycoon  should,  therefore,  rescue  him  fix)m  his  captivity  and  secure  his 
future  happiness,  and  he  should  never  submit  to  revolt  and  rebellion.  In  a  word,  the 
Tycoon  sliould  demand  the  reality  of  his  position,  not  in  name,  but  in  fact.  Even 
though  war  has  been  declared  by  the  Mikado  himself,  the  Tycoon  has  the  perfect  right 
to  resist,  for  the  following  reasoi^s : 

1.  As  the  protector  of  our  power  and  prestige,  which  are  important  for  the  constitu- 
tion of  Japan.  The  Mikadoes  govenmient  has  instructed  the  princes  of  In-siyu  and 
Bizen  to  take  up  arms  against  the  Tycoon,  notwithstanding  the  Tycoon  being  the 
elder  brother  of  In-siyu  and  a  relation  of  Bizen.  The  Mikado's  government  has  tdso 
issued  similar  orders  to  the  Daimios  To-do  and  Hiconi,  both  being  ancient  retainers  of 
the  Tokugawa  family.  These  orders  are  contrary  to  our  prestige,  which  the  government 
should  exert  itself  to  maintain.  Our  prestige  being  lost  and  flio  supreme  power  falling 
to  the  southern  Daimios,  we  shall  relapse  into  a  barbarous  and  disordered  condition. 

2.  For  the  honor  of  the  Tokugawa  family,  whoso  reign  has  now  existcid  for  over  three 
centuries.  Is  its  supreme  power  to  bo  lost  in  one  battle,  and  its  hereditary  merit  and 
honor  to  be  quite  destroyed  T  Every  one  will  say  that  the  Yedo  people  have  no  military 
prestige  and  that  they  are  afraid  of  the  southern  Daimios.  What  will  be  said  regard- 
ing us  by  foreigners  T  What  will  become  of  the  treaties  t  What  will  be  written  in  the 
history  of  Japan  f  In  every  case  the  Tycoon  should  declare  war  and  resist  the  Kioto 
schemes. 

3.  For  the  welfare  of  the  Japanese.  Every  one  knows  that  Satsuma  and  Chosin  are  not 
^od  friends — they  are  only  allied  to  oppose  the  Tycoon,  should  they  succeed  in  obtain- 
ing the  supreme  power  in  the  name  of  the  Mikado,  who  may  be  sure  that  civil  war  will 
break  out  very  soon  amonpr  the  allies,  who  know  that  the  confederation  is  not  in  power 
to  maintain  peace  for  long. 

4.  For  securing  the  commercial  interest  of  both  Japanese  and  foreigners.  While  the 
cities  of  Hiogo  and  Osaka  are  governed  by  the  confederate  Daimios  no  commerce  will 
exist,  for  the  reason  that  no  one  places  trust  in  the  said  Daimios ;  for  the  same  reason, 
at  present,  in  Yokohama  the  commercial  interest  as  regards  foreigners  is  declining, 
because  the  Tycoon  will  jdeld  that  city  to  the  Mikado.  Should  the  Tycoon  decide  to 
oppose  his  enemies,  we  trust  that  commerce  would  once  more  increase. 

As  the  representatives  of  the  Yedo  people  we  now  declare  for  the  Tycoon,  and  advise 
him  to  send  an  army  to  Osaka  as  soon  as  ne  can.  If  the  Tycoon  declines  to  accept  our 
votes  and  follow  our  advice,  we  shall  no  longer  call  ourselves  his  subjects,  but  will  call 
ourselves  old  friends  of  the  Tokugawa  famuy.  In  such  case  we  will  summon  our  vol- 
unteers and  will  defend  this  city,  and  reoccupy  the  cities  which  the  Tycoon  has  lost. 
Briefly,  in  a  word,  we  will  show  our  enemies  what  we  are,  and  what  we  can  do  for  the 
Tokugawa  clan. 


Xotificatum, 

Her  Britannic  Majesty's  Legation, 

HiogOy  March  29, 186a 
The  undersigned  hereby  publishes  for  general  information  the  annexed  translation  of 
a  dispatch  from  the  foreign  ministers  of  the  Mikado,  inclosing  a  decree  which  has  been 
isflued  by  his  Majesty's  government,  relative  to  attacks  upon  foreigners. 

HARRY  S.  PARKES, 
JEer  Britannic  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary, 
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[Translatioii.] 

March  27, 1868. 

Sir  :  In  accordance  -with  the  orders  of  the  S^sai,  we  beg  to  forward  to  you  draft  of 
the  proclamation  which  is  to  be  notified,  in  accordance  with  the  arrangement  made 
with  you,  throughout  the  country  and  exhibited  on  the  public  notice  boards  for  the 
information  ,of  Japanese  subjects,  respecting  the  infliction  of  penalties  on  persons 
guilty  of  violence  towards  foreigners. 
We  have,  &c., 

HIGASHI  KUZE  SAKI  NO  SHOSHO. 
UWAJIMA  SHOSHO. 
HIZEN  jum. 
His  Excellency  Sir  Harry  S.  Parkes,  K.  C.  B.,  ^-c,  ^-c.,  ^c. 


[Xncloenre.] 


It  having  been  decreed,  in  consequence  of  the  late  reformation  by  which  the  monar- 
chical government  is  restored,  and  in  order  to  the  maintenance  of  just  principles  by  the 
imperial  court,  that  his  Majesty  should  have  relations  with  foreign  countries,  the  im- 
perial coui-t  will  direct  those  relations,  and  will  fulfill  the  treaties  in  accordance  with 
the  rules  of  international  law.  It  is  therefore  ordered  that  the  whole  nation  do  obey 
his  Majesty^s  will,  and  act  in  accordance  therewith. 

All  persons  in  future  guilty  of  murdering  foreigners,  or  of  committing  any  acts  of 
violence  towards  them,  will  be  not  only  acting  in  opposition  to  his  Majesty's  express 
orders,  and  be  the  cause  of  national  misfortune,  but  also  committing  the  heinous  offense 
of  causing  the  national  dignity  and  good  faith  to  suffer  in  the  eyes  of  the  treaty  powers, 
with  whom  his  Majesty  nas  declared  himself  bound  by  relations  of  amity.  Such 
offenders  shall  be  punished  in  proportion  to  the  gravity  of  the  offense,  their  names, 
if  they  be  Samurai,  being  erased  from  the  roll.  And  it  is  hereby  rigidly  decreed  that 
all  persons  shall  obey  this  imperial  order  and  abstain  from  aU  such  acts  of  violence. 

March  28, 186a 

Translated  by  Ernest  Satow. 


Mr.  Van  Vallcenburgh  to  Mr.  Seward. 

No.  37.J  Legation  of  the  United  States, 

Yokohama^  April  10, 1868. 

Sir  :  I  have  the  honor  to  transmit  herewith  No.  1,  copy  of  a  public 
notice  issued  by  the  Japanese  acting  governor  of  Hiogo  in  regard  to  the 
circulation  of  the  Mexican  dollar  at  that  port,  and  No.  2,  copy  of  another 
public  notice  granting  the  concession  to  foreign  merchants  to  lease  or 
erect  buildings  in  the  northern  part  of  Hiogo,  called  Kob^,  situated  in 
close  proximity  to  the  site  selected  for  the  foreign  settlement  at  that 
port,  which,  owing  to  the  present  disturbances  in  this  country,  will 
necessarily  have  to  remain  incompletely  prepared  for  foreign  occupation 
for  some  time. 

I  have  the  honor  to  be,  sir,  very  respectfully,  j^our  obedient  servant. 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  SlatCj  Washingtony  D.  C. 


[TraDslation.] 

Hiogo,  March  30, 1868. 
Sir  :  I  have  the  honor  to  inform  yon  that  a  noti^cation  having  been  issued  by  the 
government  to  aU  Japanese  subjects  that  the  Mexican  doUar  is  to  pass  current  at  the 
rate  of  three  bus  p^r  doUar,  in  future  there  will  be  no  difficulty  whatever  in  its  circu- 
lation at  this  rate  in  mercantUe  transactions  between  foreigners  and  Japanese. 
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In  this  relation  I  have  further  been  instmcted  by  my  government  to  inform  you  that 
their  intention  of  changing  dollars  at  this  port  at  the  rate  of  three  bus  for  the  future, 
instead  of  at  the  rate  at  which  they  have  hitherto  been  exchanged,  was  represented  to 
the  ministers  of  France,  England,  and  Holland  by  members  of  the  Mikado's  government 
at  Kioto,  on  the  26th  instant,  and  that  this  intention  was  approved  by  the  said  three 
ministers. 

With  respect,  

no  SHUNSKE. 


rTTan«l«tioii.l 

Mabch  30, 1868. 

Sir  :  I  have  the  honor  to  inform  you  that,  in  accordance  with  an  arrangement  con- 
cluded at  Kioto  on  the  26th  instant,  between  the  Mikado's  government  and  the  repre- 
sentatives of  France,  England,  and  Holland,  forei^ers  and  Japanese  may  in  future 
make  arrangements  between  themselves,  and  at  their  own  convemence,  for  leasing  land 
or  houses  at  this  port ;  and  that  having  purchased  houses,  foreigners  are  at  liberty  to 
take  them  down  and  erect  others  themselves  within  the  following  boundaries,  namely, 
from  the  Ikuta-gawa  on  the  east  to  the  Uji-Kawa  on  the  west,  and  from  the  hills  on 
the  north  to  the  beach  on  the  south. 

From  this  arrangement,  however,  must  be  excepted  the  concession  ground  prepared 
under  the  convention  of  May,  1867,  for  the  use  of  foreigners,  and  also  a  strip  of  land 
of  one  hundred  feet  in  width  along  the  whole  beach  to  the  west  of  the  settlement, 
which  must  be  preserved  as  a  public  thoroughfare. 

This  line  of  beach  will  be  gradually  cleared  of  the  timber  at  present  placed  there, 
and  foreigners  should  also  remove  the  few  temporary  constructions  they  have  recently 
put  up  on  the  said  beach  line  as  soon  as  they  are  called  upon  to  do  so  by  the  Japanese 
authorities  through  their  respective  consuls. 

When  a  foreigner  and  Japanese  have  made  an  agreement  for  leasinc  ground  or  pur- 
chasing houses  within  these  limits,  each  agreement  must  be  reported  by  the  respective 
parties  to  the  Japanese  authorities  and  to  the  consul  of  the  nation  concerned,  in  order 
that  the  agreement  may  be  sealed  and  registered  on  both  sides,  as  a  proof  of  validity. 

All  foreigners  occupying  £p)und  or  houses  within  the  said  limits  will  be  liable  to  the 
payment  of  the  same  municipal  charges,  or  government  land  tax,  as  are  paid  by  Jaj)- 
anese. 

With  respect, 

ITO  SHUNSKE. 


Mr.  Van  Valkenburgh  to  Mr.  Seward. 

No.  38.]  Legation  of  the  United  States, 

Yokohama^  April  14, 1868. 

Sm:  The  Daimio^s  forces  referred  to  in  my  dispatch  No.  32,  of  the  2d 
instant,  forming  the  advance  of  the  Mikado's  army,  have  slowly  marched 
toward  Yedo,  taking  possession,  as  they  proceeded,  of  the  various  sta- 
tions on  the  Tokaido  or  main  road,  the  Tycoon's  officials  in  charge  qui- 
etly retiring  before  them. 

The  first  men  of  this  advance  are  rejwrted  to  have  arrived  in  Yedo  on 
the  5th  instant ;  others  soon  followed  also  by  the  other  roads,  and  their 
number  this  day  in  that  capital  is  variously  estimated  at  from  three  to 
ten  thousand  men.  They  belong  to  the  Daimios  of  Satsuma,  Ghoshin, 
Bezen,  Omura,  and  a  few  others  of  inferior  rank,  and  are  scattered  all 
over  that  city. 

The  Tycoon  remains  in  the  temple  of  Wuyeno ;  he  is  said  to  have  a 
strong  and  well- appointed  guard  for  his  protection. 

Shortly  after  the  arrival  of  the  first  men  of  this  advance  the  people 
began  moving  away )  the  women  and  children  were  being  sent  into  the 
country. 

The  behavior  of  these  first  men  is  reported  to  have  been  overbearing 
in  the  extreme ;  they  helped  themselves  freely  to  whatever  they  needed 
without  paying  for  such  purchases.    The  people,  on  making  complaint  to 
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their  authorities,  were  assnred  that  "  all  would  soon  be  well;"  their  losses 
were  properly  authenticated,  and  claims  filed  in  due  form.  The  impres- 
sion prevailed  that  as  soon  as  the  Mikado's  envoy  should  make  his  ap- 
pearance with  the  main  body  of  his  forces  a  satisfactory  arrangement 
of  some  kind  would  soon  be  arrived  at.  But  the  envoy  has  now  for 
nearly  two  weeks  remained  in  the  castle  of  Futshu,  in  the  province  of 
Swuaga,  some  seventy  miles  from  Yedo,  and  at  some  twenty  miles  to  the 
westward  of  the  Hacone  Pass,  and  it  is  surmised  that  the  arrangement 
in  contemplation  in  Yedo,  the  furthermost  point  from  his  base  of  opera 
tions,  might  not  be  satisfactoiy  to  him,  and  that  he  prefers  to  await  de- 
velopments on  his  own  side  of  that  Hacone  Pass. 

From  a  good  source  I  learned  that  two  of  this  envoy's  lieutenants 
arrived  in  Yedo,  and  that  a  demand  had  been  made  on  the  Tycoon  to 
surrender  his  castle,  an  immense  inclosure  of  some  six  miles  in  circum- 
ference, and  situated  in  the  center  of  the  city ;  further,  to  surrender  his 
anny,  his  navy,  and  his  treasury,  his  own  person  to  be  placed  in  charge 
of  the  Prince  of  Bezen,  and  all  his  own  people  to  vacate  their  houses  and 
to  withdraw  to  certain  named  outskirts  of  Yedo. 

These  extravagant  demands  have  not  been  complied  with,  and  as  yet 
no  collision  has  taken  place.  The  people  continued  sending  their  women 
and  children  away  until  the  10th  instant,  when,  during  the  afternoon  of 
that  day,  word  was  passed  that  there  would  be  no  fighting  in  Yedo,  and 
that  there  was  no  cause  for  alarm.  This  change  must  have  been  caused 
by  the  intelligence  brought  by  the  Mia  Sama,  a  relative  of  the  Mikado 
and  a  friend  of  the  Tycoon,  who,  on  behalf  of  the  latter,  proceeded  to 
Kioto  some  time  ago,  and  whose  return  to  Yedo  took  place  on  the  next 
day,  the  11th  instant.  As  soon  as  it  became  known,  however,  that  the 
Mia  Sama,  or  high  priest,  did  not  intend  to  remain  in  Yedo,  but  to  pro- 
ceed northward  without  delay,  the  removal  from  that  city  by  the  people 
became  greater  than  ever.  Should  this  continue  at  the  present  rate, 
there  wiU  be  scarcely  any  one  left  in  Yedo  within  a  few  days  but  men, 
and  it  is  not  unreasonable  to  expect  that  there  will  then  be  an  outbreak. 

From  Kioto  and  Osaka  rumors  reached  here  that  the  Mikado  had 
been  carried  off  by  the  Prince  of  Kshii  and  confederates.  This  is  the 
same  prince,  a  member  of  the  Tokugawa  family,  in  whose  favor  the  Ty- 
coon intended  to  abdicate.  This  rumor  is  not  credited,  though  it  reached 
here  from  an  apparently  reliable  source. 

Something,  however,  has  no  doubt  occurred  in  that  part  of  Japan,  as 
the  rumors  of  frequent  fighting  in  the  vicinity  of  Kioto  have  come  in 
during  the  last  three  days  persistently  and  repeatedly,  and  it  is  not  im- 
probable that  the  evident  hesitation  of  the  envoy  to  march  on  Yedo  may 
be  caused  by  the  state  of  affairs  in  his  rear,  which  is  reported  as  deplora- 
ble and  disorganized  in  the  extreme. 

The  foregoing  is  intelligence  received  through  sources  as  reliable  as 
can  be  found  in  this  country,  and,  of  course  not  ofi&ciaJ,  as  there  is  ap- 
parently no  government  with  whom  any  intercourse  can  be  carried  on. 

The  governors  of  this  iK)rt  are  still  at  their  post,  and  in  Yedo  there  are 
local  authorities  directing,  only  as  far  as  known,  the  municipal  affairs  in 
that  city. 

The  arrival  of  the  Stonewall  is  now  daily  looked  for.  The  Monocacy 
and  Iroquois  are  both  in  port.  No  intelligence  from  Hiogo  and  Naga- 
saki has  been  received  here  for  some  time. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  ser- 
vant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewabd, 

^Secretary  of  State^  WiMMngUm^  2>.  0. 
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Mr.  Van  VdUcehburgh  to  Mr.  Seward. 

So.  39.]  Legation  of  the  United  States, 

Tohohama,  April  18, 1868. 

Sm:  In  sapplement  to  my  dispatch  No.  32,  of  the  2d  instant,  inform- 
ing you  that  with  the  view  of  preventing  large  bodies  of  armed  men  from 
visiting  this  town  in  the  present  unsettled  state  of  this  country,  a  sys- 
tem of  passports  had  been  agreed  upon,  I  now  have  the  honor  to  trans- 
mit inclosure  No.  1,  copy  of  a  resolution  unanimously  adopted  by  the 
foreign  representative©,  having  for  its  object  the  better  enforcement  of 
the  system  referred  to,  by  preventing  the  landing  ^of  armed  Japanese 
along  the  water  firont  of  Yokohama. 

I  transmit  inclosure  No.  2,  copy  of  my  letter  to  Commander  Garter, 
the  senior  naval  officer,  in  pursuance  of  that  resolution,  and  No.  3,  copy 
of  his  reply. 

I  have  the  honor  to  be,  sir,  very  respectftdly,  your  most  obedient  ser- 
vant, 

E.  B.  VAN  VALKENBUBGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  StatCj  Washingtorij  D.  C. 


Yokohama,  April  17, 186a 
The  nndersi^ed  representatiTes,  haying  this  day  met,  nnanimoosly  adopted  the  fol- 
lowing resolution : 

Beaolvedf  That  in  consequence  of  the  arrival  in  this  harbor  of  Japanese  steamers  carryo 
ing  large  numbers  of  troops,  the  naval  and  military  officers  of  the  respective  forces  be 
requested  to  take,  as  soon  as  possible,  such  measures  as  are  necessary  to  prevent  l^e 
landing  of  armed  Japanese  along  the  water  firont  of  Yokohama. 

L.  ROCHES. 
HARRY  S.  PARKE8. 
CTE.  DE  LA  TOUR. 
R.  B.  VAN  VALKENBURGH. 
M.  VON  BRANDT. 
D.  DE  GRAEFF  VON  POLSBROECK. 


Mr.  Van  VaUcekburgh  to  Commodore  Carter, 

No.  48.]  Legation  of  thb  United  States  in  Japan, 

YokohamayApHl  17,  lSe8. 
SiK :  At  a  meeting  bf  the  representatives  of  the  treaty  powers,  held  this  afternoon, 
the  following  resolution  was  unanimously  adopted : 

"Itesohedf  That  in  consequence  of  the  arrival  in  this  harbor  of  Jai>ane8e  steamers 
carrying  large  numbers  of  troops,  the  naval  and  military  officers  of  the  respective  forces 
be  requested  to  take,  as  soon  as  possible,  such  measures  as  are  necessary  to  prevent  the 
limdiug  of  armed  Japanese  along  the  water  front  of  Yokohama." 
Will  you  please  co-operate  with  your  coUeagues  in  carrying  out  this  resolution  T 
I  am,  sir,  very  respectfuUy,  your  obedient  servant,    , 

,  R.  B.  VAn  VALKENBURGH, 

Mniater  BesiderU  of  the  United  States  in  Japan. 
Commander  8.  P.  Cabter, 

Senior  U.  S.  Naval  Officer  Commanding  U.  S.  Steamer  Monooacy. 


United  States  Steamer  Monocact, 

Yokohama,  April  18, 1868. 
General  :  I  have  the  honor  to  acknowledge  your  communication  of  the  17th  instant, 
advising  me,  as  senior  officer  of  the  United  ^ates  naval  force  in  this  port,  of  tiie  resolu- 
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# 
tion  nnaniinoTisly  adopted  by  the  repreeentatiyes  of  the  treaty  iK>wer8  at  a  meetmg  held 
by  them  on  that  day.  In  compliance  with  yonr  Tfiah  I  met  the  senior  officers  of  the 
English,  French,  and  Prussian  vessels  this  afternoon  on  board  her  Britannic  Mi^eety's 
ship  Rodney,  and  have  the  honor  to  inclose  a  copy  of  the  resolutions  adopted  in  tne 
comerence. 

The  guard  of  United  States  marines  will  be  moved  to  the  hatoba,  in  front  of  the  cus- 
tom-house, «t  once,  or  as  soon  as  the  Japanese  guard  is  detailed  for  the  posts,  as  proposed. 
I  aiu,  general,  respectfully,  your  obedient  servant, 

8.  P.  CARTEB, 
Comnumder  and  Senior  Officer  in  Port 
General  R.  B.  Van  Valeenbxtroh, 

Un/U^  Statm  MnUster  Besidmt  {a  Ji^xm. 

The  undersigned,  at  a  conference  held  on  board  her  Britannic  Mi^Jesty's  ship  Sodn^, 
having  had  under  consideration  the  projiosal  of  the  foreign  representatives,  that  meas- 
ures shall  be  conjointly  arranged  to  prevent  the  landing  of  armed  men  from  the  Jap- 
anese steamers  arriving  at  YoKohama,  resolve  as  follows : 

1.  That  i>asses  should  be  granted  to  the  commanders  of  Japanese  vessels  arriving  at 
this  anchorage  similar  to  those  given  to  the  governor  of  Kanagawa. 

2.  That  the  native  authorities  be  solicited  to  stati<m  a  guard  at  the  French  and  Eng- 
lish hatobas,  with  instructions  to  prevent  the  landing  of  armed  Japanese  who  are  unpro- 
vided with  passes. 

3.  That  this  native  guard  shall  be  supported  at  the  French  hatoba  by  the  marines 
stationed  at  the  Frencn  hospital,  and  at  the  EngUsh  hatoba  by  the  American  marines 
stationed  at  No.  7  guard. 

The  above  regulations  appear  to  the  undersigned  sufficient  for  the  present.  They 
cannot  suggest  measures  that  would  completely  prevent  the  landing  of  armed  Japanese 
along  the  whole  course  of  the  Bund  without  assuming  an  aggressive  attitude. 

HENRY  KEPPOL, 
Vi<»- Admiral  and  CkmmandarAn^ief  of  H.  B,  M.  Naval  F&rom, 
'  ROY, 

Commodore  hislmmeridl  M(0estj^s  Skip  Venus, 

Captain  Ms  Prussian  Mqfest^s  Skip  FiiMto. 

8.  P.  CARTER, 
Commander  United  States  Steamer  Monooae^, 

CHAND08  a  STANHOPE, 
Captain  ker  Britannio  Majestjfs  Skip  Ocean. 


Mr.  Van  VaUcenburgh  to  Mr.  Seward. 

Ko.  40.]  Legation  of  the  United  States, 

YoJeokamay  April  19, 1868. 

Snt:  With  the  double  view  of  testing  the  strength  of  the  authority  of 
the  Mikado's  government  in  this  part  of  Japan,  and  of  promoting  Jap- 
anese homogeneity  in  so  fieur  as  foreign  interests  are  concerned,  the  for- 
eign representatives  agreed  upon  addressing  a  letter  to  the  government 
at  Kioto,  asking  for  the  apiK>intment  of  responsible  agents  with  whom 
the  business  of  this  port  could  be  conducted. 

I  tnuismit  inclosures  Ko.  1,  copy  of  this  letter,  and  No.  2,  copy  of  the 
reply,  announcing  that  the  appointment  as  requested  had  been  made. 

At  the  request  of  his  colleagues,  the  British  minister  addressed  a  let- 
ter to  Mr.  Mitford,  the  second  secretary  of  her  Britannic  Migesty's  legation, 
then  at  Osaka,  instructing  him  to  deliver  this  letter  and  transmit  the 
reply.  A  copy  of  which  letter  is  herewith  transmitted,  inclosure  No.  3. 
I  also  transmit  inclosure  No.  4.  copy  of  a  letter  to  the  senior  English 
naval  officer,  asking  him  to  send  a  ship  to  Hiogo  for  the  conveyance  of 
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Mr.  Brin,  the  French  secretary  of  legation  and  the  bearer  of  the  letters 
to  the  Mikado's  government,  and  Mr.  Mitford. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  ser- 
vant, 

E.  B.  YJlS  VALKENBUEGH. 
Hon.  William  H.  Sewabd, 

Secretary  of  State^  WashmgUm^  D.  0. 


Yokohama,  April  4, 1868. 
The  undersigned,  TepreBentativee  of  the  treaty  i>ower8,  recently  received  at  Hiogo 
from  the  goTemment  of  the  Mikado  the  formal  assnrance  that  the  town  of  Yokohama 
and  liie  intereBts  of  foreign  nations  at  that  port  wonld  be  scmpnlonsly  respected  by 
the  troops  of  liis  Mfgesty.  It  has  been  proveo,  however,  by  the  experience  of  the  last 
few  days,  that,  notwithstanding  the  friendly  disposition  of  the  officers  commanding 
the  advanced  forces  of  the  Mikado,  they  are  not  Mbj  in  oondnctinff  the  movementa  S 
tboee  forces,  to  remove  aU  oanse  of  apprehension  for  the  safety  of  &&  foreign  residents 
at  Yokohama.  The  present  governor  nas  declared  to  the  foreign  representatives  that 
he  is  ready  to  deUver  over  uie  town  to  the  government  of  the  Mikado  upon  being 
oaUed  npon  by  the  latter  to  do  so ;  bnt  no  high  fnnctionary  has  yet  appeared  to  make 
this  demand  in  the  Mikado's  name,  or  to  fhmish  information  to  the  undersigned  aa 
to  the  manner  in  which  the  transfer  is  to  be  effected.  In  consequence  of  the  insecinrity 
occasioned  by  this  unsettled  condition  of  affairs,  the  undersigned  have  been  obliged  ta 
adopt  measures  for  the  protection  of  their  respective  citizens  and  subfects,  which  they 
would  be  glad  to  discontinue  as  soon  as  they  can  feel  assured  of  the  safety  of  tiieur 
countrymen  by  the  establishment  at  this  port  of  an  efficient  native  administration. 

The  undersigned  therefore  request  the  government  of  the  Mikado  to  dispatch  a- 
minister  of  foreign  adiairs  to  Yokohiuna  to  take  the  necessary  measures  for  restoring^ 
order  and  security  at  this  nort,  and  to  Aimish  the  undersigned  with  regular  means.  • 
of  communication  with  the  Mikado's  government. 

The  undersigned  entertain  the  conviction  that  the  present  governor  of  Yokohama  is 
prepared  to  luuid  over  the  government  to  the  officer  authorized  by  the  Mikado  to 
receive  it,  on  condition  that  ne  shall  be  allowed  to  retire  quietly  from  the  place  with 
such  officers  and  men  as  he  may  wish  to  take  with  him. 
The  undersigned,  &c., 

LEON  EOCHES. 

HAERY  S.  PARKES. 

Ctk.  DE  la  TOUB. 

E.  B.  VAN  VALKENBUEGH. 

M  V.  BEANDT. 
.  Their  EzceUencies  the  MnnsTERS  fob  Foreign  Affairs,  (haka. 


[TransUtioiL] 

Your  Excellencies  :  Your  dispatch  announcing  the  events  consequent  upon  the 
arrival  of  the  advance  squad  of  the  imperial  forces  in  the  vicinity  of  Yokoluwia,  and 
requesting  that  persons  may  be  sent  to  Yokohama  at  once  to  receive  possession,  as  the 
chief  officer  of  the  late  bakufa  at  that  place  has  declared  himself  ready  to  hand  over  as 
soon  as  a  governor,  by  the  Mikado's  government,  has  been  received. 

In  accoi^ance  with  your  request,  mgaehi  Kuze  Suki  No  Shosho  and  Hizen  Iijin  have 
been  appointed  governors,  lliey  will  start  in  a  few  days,  in  a  Saga  steamer,  accompa- 
nied by  the  following  officers :  Isaki  Sai  Yomon,  (sanyo,)  Okuma  Hachitaro,  (sanyo,) 
and  Mutsa  Yonoeuke,  with  a  body  of  troops  attached.  Until  these  troops  arrive  we 
beg  your  exceUencies  to  take  such  measures  as  are  necessary. 
We  have,  &c, 

DATE  SHOSHO. 
SANYO  SAKI  NO  CHUINAGOU. 
Their  Excellencies  Monsieur  Leon  Eoches, 

MiniUior  of  tivmoe. 
Sir  Harrt  S.  Parkes, 

Her  Britani^  Majeshfs  Ewooy  Extraordinary,  , 

Monsieur  Le  Comtb  dr  la  tour, 

His  Imperial  Majesty's  Envoy  Extraordinary, 
Oeneral  E.  B.  Van  Valkknburgh, 

Minister  Besident  of  the  United  States. 
Monsieur  Von  Brandt, 

CKarg4  ^Affaires  of  Prussia, 
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Yokohama,  April  4, 1868. 

Sir  :  I  have  to  inform  yon  that,  upon  the  loint  request  of  the  repreeentatiyee  of  the 
treaty  powers,  her  Migesty's  ship  Kattler  is  dispatched  to  Hiogo,  with  the  inclosed  dis- 
pat<>h  to  the  Mikado's  ministers  for  foreign  afiairs,  which  I  have  to  intrust  yontod^ver 
at  Osaka  to  a  minister  of  the  forei^  department. 

In  giving  effect  to  this  instruction  you  will  act  in  concert  with  Baron  Brin,  of  the 
French  legation,  who  proceeds  to  Hiogo  on  this  service,  in  her  Majesty's  ship  Rattler. 
You  will  impress  upon  the  minister  with  whom  you  may  communicate  the  great  import- 
ance which  the  foreign  representatives  attach  to  the  prompt  arrival,  at  Yokohama,  of 
one  of  the  foreign  ministers  of  the  Mikado's  government,  invested  with  sufficient 
authority  to  secure  order  at  this  port,  and  to  dispose  of  the  pressing  questions  relating 
to  it-s  forei^  trade  which  have  to  he  considered. 

The  foreign  representatives  trust  that  the  Mikado's  government  will  furnish  yon  with 
an  immediate  reply  to  this  dispatch,  hut  they  do  not  tiiink  it  desirable  that  you  should 
wait  for  the  answer  beyond,  or  at  the  outside,  five  days  &om  the  delivery  of  the  dis- 
patch into  the  hands  of  the  Mikado's  minister. 

In  case  you  should  be  of  opinion  that  a  delay  of  this  length  would  not  be  attended 
with  commensurate  advantage,  you  should  advise  the  senior  officer  at  Hiogb  to  send 
her  Majesty's  ship  Rattler  back  to  Yokohama,  with  your  report,  as  soon  as  she  can  con- 
veniently be  dispatched. 

In  case  one  of  the  Mikado's  ministers  should  be  willing  to  come  to  Yokohama  at  onoe 
bv  sea,  and  you  and  Mr.  Brin  should  be  of  opinion  that  his  movements  would  be  expe- 
dited by  offering  him  the  safe  conduct  of  her  M%jesty's  ship,  the  foreign  representativeB 
are  of  opinion  that  it  would  be  desirable  to  give  him  convoy,  if  the  minister  himself 
wishes  it,  firom  Hiogo  or  Osaka  to  this  port,  provided  that  ^e  and  his  retinue  travel  in  a 
single  steam  vessel  imder  the  Japanese  flag,  and  do  not  exceed  in  number  about  two 
hundred  men. 

If  the  political  agent  of  the  Netherlands  should  still  be  at  Osaka  at  the  time  this 
dispatch  reaches  you,  you  should  invite  him,  on  the  part  of  the  other  foreign  minigters, 
to  join  in  this  communication  to  the  Mikado's  government. 

1  inclose  copy  of  my  application  to  Captain  Stanhope,  the  senior  naval  officer  in 
Japan,  for  the  services  of  the  ship  which  is  dispatched  on  this  duty. 
I  am,  ^bc., 

HARRY  S.  PAREEa 

A.  B.  Mttfobd,  Esq.,  Osaka. 


Yokohama,  April  4, 1868. 

Sir  :  I  have  the  honor  to  request  yon  to  direct  one  of  her  Mi^esty's  ships  to  proceed 
at  once  to  Hiogo,  to  deliver  to  Mr.  Mitford  the  accompanying  dispatches  with  tne  least 
possible  delay. 

I  have  also  to  beg  that  you  will  aUow  Baron  Brin,  attach^  to  the  French  legation,  to 
be  furnished  with  a  passage  to  Hiogo  by  the  same  opportunity. 

Mr.  Mitford  and  Baron  Srin  are  cnar^ed  by  the  representatives  of  the  treaty  powers 
to  deliver  a  communication  to  the  foreign  ministers  of  the  Mikado's  government,  and 
to  a£k  for  a  reply.  The  commanding  officer  of  the  ship  dispatched  on  this  service 
should,  therefore^be  instructed  to  return  here  as  soon  as  Mr.  Mitford  announces  to  the 
senior  officer  at  Hiogo  the  termination  of  the  negotiation,  and  I  have  to  request  that 
Baron  Brin  may  be  furnished  with  a  return  passage. 

In  case  one  of  the  Mikado's  ministers  should  determine  to  come  to  Yokohama,  and 
should  apply  through  Mr.  Mitford  for  convoy  to  Yokohama,  I  have  to  request  that  the 
commanding  officer  of  the  ship  sent  on  this  service  may  comply  with  this  application, 

Jrovided  that  the  minister  and  his  retinue  travel  in  a  single  steam  vessel  under  the 
apanese  flag. 

Mr.  Mitford  will  be  able  to  advise  the  senior  officer  at  Hiogo  as  to  the  most  conve- 
nient date  for  the  return  of  her  Majesty's  ship,  but  I  trust  that  her  detention  at  Hiogo 
or  Osaka  will  not  exceeed  five  or  six  days. 
I  have,  &c., 

HARRY  S.  PARKE8. 
Captain  Stakhopb,  Senior  NavtU  Officer, 


Mr.  Van  YaXkenburgh  to  Mr.  Seward. 

Ko.  41,]  Legation  of  the  United  States, 

Yokohama^  April  23,  1868, 
Sir  :  r  have  the  honor  to  transmit  herewith  inclosure  No.  1,  (printed,) 
five  documents  marked  A,  B,  C,  B,  and  E,  resi>ectively,  which  are  suffi- 
ciently authentic,  though  not  furnished  officially. 
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The  first  one  of  these  docaments,  TA,)  in  relation  to  the  eonstmction  of 
the  new  government,  and  giving  tne  names  and  the  functions  of  the 
members  who  compose  it,  is  particularly  interesting  at  this  time. 

Whatever  remained  of  a  government  in  Tedo  has,  to  all  appearances, 
entirely  subsided. 

To-day  the  envoy  of  the  Mikado,  Hashimoto  No  Shosho^  passed  through 
Kanagawa  on  his  way  to  Yedo,  where  he  will  arrive  this  evening.  As 
he  is  known  to  be  of  iigh  rank,  and  to  have  been  furnished  with  full 
powers,  it  is  to  be  hoped  that  Takugawa  Yoshinobu,  the  late  Tycoon, 
will  be  able  to  arrive  at  a  satisfactory  understanding  with  him,  and  that 
a  peaceful  termination  of  the  present  difficulties  will  be  the  result, 
though  the  approach  of  this  personage  has  already  caused  much  excite- 
ment among  the  people  in  Yedo  during  the  last  two  days. 

I  have  t£e  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  Staie^  Washingtony  D.  C. 


fTranalAtion  from  the  Kioto  govemment  Gazette,  of  March,  1868.] 
Memorial  to  the  Dayokaitf  (government) 

The  nndersigned,  servants  of  the  Crown,  respectfuUy  believe  that  from  ancient  times 
decisions  npon  important  questions  concerning  the  welfare  of  the  empire  were  arrived 
at  after  consideration  of  the  actual  political  condition  and  its  necessities,  and  that  thus 
results  were  obtained,  not'of  mere  temporary  brilliancy,  but  which  bore  good  finiit  in 
aU  time. 

At  the  present  time  the  throne  is  but  newly  occupied;  the  governing  power  has  just 
reverted  to  the  sovereign ;  old  abuses  are  undergoing  reformation,  and  the  people  of 
the  empire  are  beginning  to  perceive  the  necessity  of  being  governed  properly.  The 
officers  of  the  court  are  zealously  endeavoring  to  perform  the  duty  of  lo^al  servants,  by 
assisting  his  Majesty  in  governing  weU  at  home  and  abroad,  in  exaltmg  the  impericJ 
dignity  in  the  eyes  of  foreign  nations.  # 

Among  other  pressing  duties  of  the  present  moment  we  venture  to  believe  it  to  be 
pre-eminently  important  to  set  the  question  of  foreign  intercourse  in  a  clear  light. 

His  Majesty's  object  in  creating  the  office  of  administrator  of  foreign  affairs  and 
selecting  persons  to  fill  it,  and  otherwise  exerting  himself  in  that  direction,  has  been 
to  show  the  people  of  his  empire  in  what  li^ht  to  look  on  this  matter,  and  we  have  felt 
the  greatest  pleasure  in  thinking  that  the  imperial  glory  would  now  be  made  to  shine 
forth  before  all  nations.  An  ancient  proverb  says  that  "  Men's  minds  resemble  each 
other  as  little  as  their  faces,"  nor  have  the  upper  and  lower  classes  been  able^  up  to  the 
present,  to  hold  with  confidence  a  uniform  opinion.  It  gives  us  some  anxiety  to  feel 
that  perhaps  we  may  be  foUowing  the  bad  example  of  the  Chinese,  who,  wncying 
themselves  alone  to  be  great  and  worthy  of  respect,  and  despising  forei^ers  as  httle 
better  than  beasts,  have  come  to  suffer  defeat  at  their  hands,  and  to  have  it  lorded  over 
themselves  by  those  very  foreigners. 

It  appears  to  us,  therefore,  after  mature  reflection,  that  the  most  important  duty  we 
have  at  present  is  for  high  and  low  to  unite  harmoniously  in  understanding  the  con- 
dition of  the  age,  in  effecting  a  national  reformation  and  commencing  a  great  work, 
and  that  for  this  reason  it  is  of  the  highest  necessity  that  we  determine  upon  the  atti- 
tude to  be  observed  towards  this  question. 

Hitherto  the  empire  has  held  itself  aloof  from  other  countries,  and  is  ignorant  of  the 
affairs  of  the  world ;  the  only  object  sought  has  been  how  to  give  ourselves  the  least 
trouble,  and  by  daily  retrograding  we  are  m  danger  of  falling  under  foreign  rule. 

'By  traveling  to  foreign  countries  and  observing  what  good  there  is  in  them,  by  com- 
paring their  daily  progress,  the  universality  or  enlightened  govemment  of  a  suffi- 
ciency of  militaiy  defenses,  and  of  abundant  food  for  the  people  among  them,  with 
our  present  condition,  the  causes  of  prosperity  and  degeneracy  may  be  plainly  traced. 

Of  course  there  must  be  the  great  law  of  punishment  and  warning,  but  if  we  can 
acquire  the  art  of  governing  them,  men  from  a  distance  may  be  made  to  behave  obedi- 
ently, and  there  is  no  reason  to  pimish  or  warn  the  unoffending  men  from  afar. 
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In  tlie  middle  ages  the  imperial  court  had  an  office  called  gemha,  and  built  a  koro- 
kuan  for  the  entertainment  of  men  froin  afar. 

Subsequently,  during  the  period  from  1573  to  1614,  the  bai^arians  came  frequently  to 
the  western  provinces  and  traded  there.  When  they  neglected  to  come,  they  were  sum- 
moned to  do  so  by  the  Taishogun  in  writing,  and  threats  were  held  out  that  if  they 
still  delayed  they  would  be  attacked  by  large  expeditions  fix>m  this  country.  After  thi 
Shimabara  revolt,  in  1637,  the  Bakufu  ordered  the  country  to  be  dosed ;  but  as  the  priv- 
ilege of  trading  was  still  'nermitted  to  China  and  Holland,  it  is  evident  that  foreigners 
were  not  completely  expelled  at  any  time. 

Of  late  years  the  question  of  expelling  the  barbarians  has  been  constantly  agitated, 
and  one  or  two  Daimios  have  tried  to  expel  them,  but  it  is  unnecessary  to  prove  that 
this  was  more  than  the  strength  of  a  single  clan  could  accomplish. 

In  the  past  years  the  Bakufu  declared  that  it  would  succeed  in  ten  years;  but  while 
making  these  public  protestations  it  was  in  private  only  consulting  its  own  interests  by 
a  deceitful  stratagem,  a  course  of  conduct  not  fit  to  be  mentioned  in  the  same  year  with 
the  anxious  thought  given  to  the  subiect  by  the  late  Emperor. 

However,  in  order  to  restore  the  fallen  fortunes  of  the  empire  and  to  make  the  imperial 
dignity  respected  abroad,  it  is  necessary  to  make  a  firm  resolution,  and  to  get  rid  of  the 
narrow-minded  ideas  which  have  prevailed  hitherto.  We  pray  that  the  important  per- 
sonages of  the  court  will  open  tiieur  eyes  and  unite  with  those  below  them  in  estabush- 
ing  relations  of  amity  in  a  single-minded  manner,  and  that  our  deficiencies  beine 
supplied  with  what  foreigners  are  superior  in,  an  enduring  government  be  established 
for  future  ages.  Assist  the  Emperor  in  forming  his  decision  wisely  and  in  understand- 
ing the  condition  of  the  empire;  let  the  foolish  argument  which  has  hitherto  styled 
foreigners  dogs  and  goats,  and  barbarians,  be  abandoned;  let  the  court  ceremonies, 
hitherto  imitated  from  the  Chinese,  be  reformed,  and  the  foreign  representatives  be 
bidden  to  court  in  the  manner  prescribed  by  the  rules  current  amongst  all  nations ; 
and  let  this  be  publicly  notified  throughout  the  country,  so  that  the  countless  people 
mi^  be  taught  what  is  the  light  in  which  they  are  to  regard  this  subject. 

I^iis  is  our  most  earnest  prayer,  presented  with  all  reverence  and  humility. 

ECHIZEN  SAISHO. 
TOSO  SAKI  NO  8H0SH0. 
NAGATO  SHOSHO. 
SAT8UMA  SHOSHO. 
AKI  SPIN  SHOSHO. 
NOSOKAWA  UKIO  DAIBU. 

February  29, 1868. 


rXrttifllAtioxL  firom  the  Kioto  Kovenimeiit  GftMtte  of  March,  1868.] 

Intercourse  with  foreign  countries,  commencing  in  the  reigns  of  Shiijin  and  Chuiai, 
(97  B.  C,  30  B.  C,  and  W2  A.  D.,  200  A.  D.,)  flourished  more  and  more  year  after  year. 
Many  foreigners  of  near  and  distant  countries  became  naturalized,  and  tribute  was  paid. 
Subsequently  envoys  passed  constantly  between  this  country  and  China,  or  went  to 
reside  there,  and  our  mutual  relations  became  naturallv  friendly.  At  that  time  no 
great  advance  in  the  art  of  navigation  had  been  made,  and  our  intercourse  was 
restricted  to  Corea,  Chma,  and  other  adjacent  countries.  To  say  nothing  of  western 
nations,  the  position  of  India,  even,  was  not  clearly  defined.  But  of  late  ^ears,  as  the 
Japanese  nation  ia  aware,  the  art  or  navigation  has  been  brought  to  perfection,  and  the 
most  distant  countries  have  been  brought  into  the  closest  intercourse. 

The  stipulations  of  the  treaties  which  the  imperial  government  has  become  responsi- 
ble for,  by  what  may  be  called  an  error  in  judgment  of  the  Bakufu,  may  be  reformed  if 
found  to  be  hurtful ;  but  the  public  laws  observed  by  all^ations  forbid  wanton  disturb- 
ance of  those  arrangements  as  a  whole,  and  it  would  be  a  great  misfortune  for  the 
imperial  court  to  break  faith  with  foreign  nations  by  now  altering  those  en^agementa. 

The  imperial  government  feels  itself^  therefore,  compelled  to  entertain  amicable  rela- 
tions under  the  treaties  concluded  by  the  Bakufu. 

This  having  been  already  notified  to  forei^  nations,  it  becomes  also  necessary  to 
adopt  such  measures  as  the  ancient  constitution  of  the  empire  and  the  public  law  of 
the  world  may  conjointly  sus^est.  Consequently  it  has  been  decreed  that  the  foreign 
representatives  should  enter  ^oto  and  attend  at  court,  the  memorial  of  Echizeu  Saisho 
and  the  others  Being  adopted  as  a  basis,  and  a  mean  between  the  good  customs  of 
ancient  times  and  the  practice  of  international  intercourse  in  modem  ages  being 
arrived  at  after  open  discussion  by  the  officers  of  the  court  and  the  clans. 

"PunifiJiment  and  warning''  is  a  just  principle  of  great  antiquity,  and  it  may  happen  - 
that  unavoidable  wars  may  arise  among  different  countries  on  account  oi  wrongs 
committed  in  spite  of  the  bonds  of  frien£hip  which  exist.    Such  examples  are  numer- 
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ooB,  and  we  miut  make  np  onr  minds  to  be  ready  for  dedSensiye  and  offenslYe  wars ;  but 
in  spite  of  this,  amicable  relations  between  this  empire  and  foreign  countries,  commenced 
under  the  last  reign,  by  the  imperial  consent  beins  given  to  the  opening  of  the  ports. 

At  that  time  the  Bakofd,  haying  been  intmsteid  with  the  Koveminp;  power,  all  mat- 
ters concerning  foreign  intercourse  were  dealt  with  by  it;  but  arerormation  having 
been  effected  by  which  the  monarchical  form  of  government  is  restored  and  power  is 
vested  in  the  imperial  court,  it  follows  as  a  matter  of  course  that  foreign  affairs  should 
be  managed  by  the  imperial  government. 

At  present,  in  this  new  state  of  things,  the  Sosai  and  other  officers  are  responsible  for 
every  measure,  and  it  is  our  desire  to  fill  our  high  offices  as  worthily  as  our  limited 
capacities  will  enable  us. 

In  a  time  of  great  and  extraordinary  diffictdtv  we  have  humbly  and  diligently 
considered  the  question,  and  it  has  been  so  decided  on  our  reporting  to  his  Majesty  the 
fair  and  open  opinion  oi  the  empire. 

In  the  present  and  undecided  state  of  our  internal  affairs  we  have  this  important 
question  of  foreign  relations  to  deal  with.  We  desire,  therefore,  that  the  whole  empire. 
nnitJng  its  strength,  will  serve  the  sovereign  diligently,  and  argue  with  us  clearly,  and 
advise  us  strinffently  and  without  hesitation,  not  only  upon  forei^  affairs,  but  also 
on  all  other  public  business  as  welL  What  is  of  mpst  importance  is,  that  people  will 
open  their  eyes  to  the  present  state  of  affairs  and  rid  themselves  of  deffenerate  old 
habits ;  will  cause  the  miperial  virtues  to  shine  forth  to  all  nations,  and  render  the 
einpire  as  firm  as  a  rock,  and  thus  please  the  spirits  of  departed  sages  now  in  heaven. 

Let  high  and  low  respectfully  observe  these  words. 

The  tm^ee  officers  of  the  Daijokan  (government.) 

Mabch  10, 1868. 


D. 

[TranBlAtlon  firam  the  Kioto  G^sette  of  Haroh,  1868.] 

On  the  2l8t  of  March  his  Majesty  summoned  the  Daimios  before  his  throne  and  pro- 
nounced the  following  speech  to  them : 

We  have  Just  succeeded  to  the  imperial  throne,  and  the  empire  is  now  underffoing  a 
thorough  reformation.  We  ourselves  exercise  supreme  and  sole  decision  in  both  civil 
and  muitaiy  matters.  The  national  dignity  and  the  happiness  of  the  people  depend 
upon  our  fulfilling  the  duties  of  our  high  office,  and  we  are  constantly  and  unrestingly 
applying  our  thoughts  to  this  subject.  Unworthy  as  we  are  for  the  task,  we  desire  to 
contmue  the  work  begun  by  our  wise  ancestors,  and  to  carry  out  the  policy  bequeathed 
to  us  by  the  late  Emperor,  by  giving  peace  to  the  clans  and  the  people  at  home,  and 
abroad  by  making  the  national  glory  to  shine  beyond  the  seas.  Because  Tokugawa 
Keiki  harbored  lawless  schemes,  the  empire  has  fallen  to  pieces,  and  the  result  has 
been  civil  war,  inflicting  the  greatest  miseries  on  the  people.  We  have  therefore  been 
compelled  to  resolve  on  taking  the  field  in  person  agamst  him. 

As  has  already  been  notifi^,  the  existence  of  relations  with  foreign  countries  in- 
volves very  important  questions.  We  are  willing,  therefore,  for  the  sake  of  the  people 
of  this  empire,  to  brave  the  perils  of  the  deep,  and  to  undergo  the  greatest  hardships ;  to 
swear  to  spread  the  national  glory  abroad,  and  to  satisfy  the  departed  spirits  of  our 
ancestors  and  of  the  late  Emperor. 

Do  you,  assembled  clans,  therefore  assist  onr  imperfections,  and,  uniting  with  all 
your  heart  and  all  your  strength,  x>erform  the  parts  which  have  fallen  to  you,  and  zeal- 
ously exert  yourselves  in  beludf  of  the  state. 


E. 

[Tnmslatloii  tram  ft  newspaper  publiahed  in  Yedo,  entitled  "  Home  and  Foreign  liTewi,'*  April  10, 1888.] 

Menu^rial  of  Okubo  Idhizo,  of  the  Sat9unia  elan. 

Such  a  great  revolution  as  the  present  has  never  taken  place  since  the  creation  of 
Japan.  How  can  it  be  judged  of  by  ordinari^  rules  f  In  a  single  battle  the  govem- 
ment  forces  have  gained  a  victory,  and  the  chief  rebel  has  fled  eastward,  but  his  lurking 
place  is  not  yet  conquered. 

•  Laws  which  shall  insure  amicable  relations  with  foreign  countries  have  still  to  be 
firamed.  The  clans  are  in  a  state  of  alienation  and  insubordination,  and  the  attitude 
they  shall  assume  is  yet  a  matter  of  uncertainty.    Men's  minds  are  unsettled,  and  the 
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public  bnsiness  is  in  a  state  of  confusion.  The  great  work  of  restoring  the  ancient 
constitution  is  only  half  accomplished ;  it  may  be  said  that  it  has  only  just  commenced. 
If  the  imperial  couri;  seek  only  a  temporary  advantage  instead  of  insuring  permanent 
tranquillity,  we  shall  have  a  repetition  of  the  old  thing,  like  the  rise  of  the  Ashikag^ 
after  the  destruction  of  the  Hojo— a  getting  rid  of  one  traitor  only  to  have  anotter 
spring  up. 

The  most  pressing  of  yonr  Majesty's  pressing  duties  at  the  present  moment  is  not  to 
look  at  the  empire  alone  and  judge  carelessly  by  appearances,  but  to  consider  carefully 
the  actual  state  of  the  whole  world ;  to  reform  tne  inveterate  and  slothful  habits 
induced  during  several  hundred  years,  and  to  give  union  to  the  nation,  so  that  the 
whole  empire  shall  be  moved  to  tears  of  gratitude,  and  both  hi^h  and  low  appreciate 
the  blessings  of  having  a  severely  in  whom  they  can  place  then:  trust. 

Hitherto  the  person  whom  we  designate  the  sovereign  has  lived  behind  a  screen,  and, 
as  if  he  were  different  from  other  human  beings,  has  not  been  seen  by  more  than  a 
very  limited  number  of  kuge ;  and,  as  his  Heaven-conferred  office  of  father  to  his  peo- 
ple nas  been  thereby  unfulmled,  it  is  necessary  that  his  office  should  be  ascertained  in 
accordance  with  this  fundamental  principle,  and  then  the  laws  governing  internal 
affairs  may  be  established. 

In  order  to  accomplish  a  great  reformation  by  the  lights  of  this  principle,  it  is  neoes- 
sary  that  the  capital  be  moved.  To  proceed  to  prove  this :  degenerate  customs  are  not 
matters  of  reason  but  of  feeling,  and  feeling  depends  upon  conventional  phrases. 

To  instance  one  or  two  of  these  constitutional  phrases,  the  residence  of  the  sove- 
reign is  called  **  above  the  clouds;"  his  nobles  are  styled  "men  of  the  region  above  the 
clouds  f  his  face  is  compared  to  a  "  dragon's  countenance,"  as  something  not  easily  to 
be  seen;  and  his  "^em-like  person"  is  spoken  of,  by  excess  of  respect,  as  something 
which  must  not  touch  the  earth ;  so  that  ne  begins  to  think  himself  a  more  honorable 
and  illustrious  being  than  he  is,  until,  high  and  low  being  alienated  from  him,  his  con- 
dition comes  to  be  as  miserable  as  it  now  is.  No  argument  is  required  to  prove  that 
respect  for  superiors  and  kindness  to  inferiors  is  the  great  bond  of  numan  society ;  but 
if  the  former  be  carried  to  an  excess,  the  end  is  that  both  prince  and  subject  forget 
their  duties  to  each  other.  The  praise  accorded  to  the  Emperor  Nintoku  arises  from 
this ;  and  the  sovereigns  of  other  countries,  who  walk  about  with  only  one^  or  two 
attendants  to  look  after  the  interests  of  their  subjects,  may  truly  be  said  to  discharge 
the  duties  of  princes. 

In  the  present  period  of  reformation  and  restoration  of  the  government  to  its  ancient 
monarchical  form,  the  way  to  carry  out  the  resolution  of  imitating  the  example  of 
Japanese  sa^es,  and  of  surpassing  tiie  excellent  governments  of  foreign  nations,  is  to 
chanffe  the  site  of  the  capital. 

Unless  your  Msjesty  takes  advantage  of  the  present  opportunity,  and  adopts  an  easy 
and  convenient  means  of  clearing  away  old  abuses ;  unless  you  discharge  the  princely 
duty  conferred  on  you  by  Heaven  of  being  the  father  of  your  people,  and  establish  uni- 
versally such  a  system  that  the  whole  empire  shall  tremble  and  obey  your  commands, 
it  wiU  be  impossible  to  make  the  imperial  glory  shine  beyond  the  seas,  or  to  take  rank 
amouffst  the  nations  of  the  earth. 

Osa^a  is  the  fittest  place  for  the  capital  to  be  removed  to.  A  temporary  palace  can 
be  fixed  upon,  the  form  of  government  take  a  distinct  shape,  and  great  things  will  be 
accomplished.  For  the  conduct  of  foreign  relations,  for  enriching  the  country  and 
strengthening  its  military  power,  for  adopting  successful  means  of  offense  and  defense, 
for  establishing  an  army  and  navy,  the  place  is  peculiarly  fitted  by  its  position.  But 
I  will  not  urge  more  here,  for  the  different  departments  will  have  their  arguments  to 
advance  also. 

This  question  seems  to  be  the  pivot  on  which  our  domestic  affairs  turn,  and  I  think 
it  is  one  which  caUs  for  instant  decision.  Should  this  plan  be  carried  out,  the  basis  of 
our  internal  government  wiU  have  been  established.  Snould  the  capital  be  removed  to 
some  other  place  than  Osaka,  through  anxiety  lest  some  little  difficulties  should  arise, 
a  great  opportunity  will  have  been  lost  and  th#  empire  be  deprived  of  a  valuable 
advantage. 

I  most  humbly  pray  your  Majesty  to  open*  your  eyes  and  make  this  reform,  and  to 
set  forth  upon  the  journey  without  loss  of  time.  Capital  punishment  should  not  deter 
me  from  making  tnis  petition. 

OKUBO  ICHIZO. 


Mr,  Van  ValkenJmrgh  to  Mr.  Seward. 

No.  43.]  Legation  op  the  United  States, 

ToJcohama,  April  27, 1868. 
Sir:  In  Ms  dispatch  No.  5,  of  the  22d  January,  1866,  Mr.  Portman 
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informed  yon  of  the  selection  made  by  him  of  a  site  on  which  to  bnild  a 
legation  residence  at  this  port,  in  exchange  of  one  originally  granted  by 
the  Japanese  government  to  Mr.  Pniyn,  according  to  an  agreement  to 
that  effect. 

The  other  legations  also  procured  sites  for  a  similar  purpose  and. 
entered  into  further  agreements  with  the  Japanese  government,  which 
constructed  any  buildings  that  were  required  at  an  annual  rental  of  ten 
per  cent,  of  the  total  amounts  expended,  and  in  addition  to  a  ground 
rent  equal  to  that  paid  by  the  other  residents  at  this  port. 

Such  house  and  ground  rents  being  provided  for  these  legations  by 
their  respective  governments,  I  have  learned  that  permanent  arrange- 
ments binding  those  governments  for  the  payment  as  above  men- 
tioned have  been  effected. 

Yokohama,  however,  will  never  be  the  capital  of  Japan ;  and  even  if  it 
were  to  become  permanently  the  headquarters  of  our  diplomatic  and 
consular  service  in  this  country,  I  could  not  apply  for  an  appropriation 
either  to  construct  such  ofOicial  buildings,  or  recommend  tnat  provision 
be  made  for  annual  house  and  ground  rent  for  myself  and  successors  in 
office.  Three  lots  have  been  reserved  for  the  United  States — one  lega- 
tion, one  extra  consular  lot,  and  one  hospital  lot. 

They  are  well  situated  on  the  bluffs,  at  a  short  distance  from  this  se^ 
tlement,  and  the  annual  ground  rent  for  these  three  lots  is  $132,  $220  20 
and  $155  40  Mexican  currency,  respectively. 

People  may  probably  be  found  willing  to  build  on  these  lots  and  to 
pay  the  annual  ground  rent,  and  the  Japanese,  who  are  entitled  to  this 
money,  now  claim  the.  ground  rent  in  the  same  manner  as  from  the 
otber  legations  for  ground  granted  for  public  purposes. 

The  lots  cannot  in  justice  be  much  longer  reserved  by  the  United 
States,  unless  on  payment  of  the  rent  agreed  upon  5  and  as  I  cannot 
recommend  this  course,  I  have  to  request,  as  they  possess  no  marketable 
value  equal  to  the  rent  due,  that  you  will  be  pleased  to  authorize  me  to 
waive  any  right  and  title  hitherto  possessed  on  the  part  of  the  United 
States,  and  to  return  those  lots  to  the  Japanese  authorities  in  such  man- 
ner as  will  involve  no  expenditure  of  public  money,  and  thus  finally  dis- 
pose of  all  claims  for  rent,  and  back  rent  alleged  to  be  due  under  the 
agreement  made'with  Mr.  Pruyn  above  referred  to. 

I  do  not  hesitate,  however,  again  to  recommend,  as  I  have  done  on 
former  occasions,  that  exception  may  be  made  for  sufficient  ground  for 
hospital  purposes.  From  the  commercial  returns  you  will  have  per- 
ceived that  this  port  is  of  daily  increasing  importance  to  American  trade, 
and  it  is  extremely  mortifying  to  be  constantly  beholden  to  the  English, 
French,  or  Duteh  authorities  for  hospital  accommodation  for  our  sailors, 
who  arrive  here  in  great  numbers. 

I  have,  therefore,  further  to  request  that  you  will  be  ple^ised  to  take 
this  matter  into  consideration,  and  urge  upon  Congress  the  passage  of  a 
suitable  appropriation  for  an  American  marine  hospital,  so  urgently 
needed  at  this  port. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  StutCy  Washington^  D.  (7. 
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Mr.  Van  Valkenburgh  to  Mr,  Seward. 

No.  44.]  Legation  op  the  United  States, 

Yokohama^  April  21  ^  1868, 

SiB:  The  Stonewall  arrived  here  on  the  24th  instant,  in  excellent  con- 
dition. Her  arrival  at  this  juncture  created  great  commotion  among 
the  Japanese.  A  feV  days  previous  it  had  been  made  known  that  she 
would  for  the  present  remain  under  our  flag,  but  as  she  came  in  under 
Japanese  colors,  officers  of  the  Mikado's  forces,  in  ignorance  of  the  fact, 
at  once  came  on  board  protesting  against  her  proceeding  to  Yedo.  Offi- 
cers of  the  Tycoon  also  promptly  came  down,  but  imm^iately  returned 
on  receiving  the  renewed  assurance  that,  in  view  of  the  strict  neutrality 
to  be  observed,  the  Stonewall  would  remain  under  the  American  flag 
until  pending  questions,  should  have  been  settled,  and  peace  re-es- 
tablished, or  until  further  instructions  in  regard  to  her  delivery  should 
have  been  received  from  you. 

If  she  could  have  been  delivered,  all  the  money  due  on  her  would  have 
been  promptly  paid  by  the  Tycoon's  government;  but  as  this  govern- 
ment has  to  all  appearances  entirely  ceased  to  exist,  and  the  new  or 
Mikado's  government  has  not  yet  taken  possession  of  Tedo,  where  at 
present  negotiations  are  being  carried  on,  which  may  probably,  as  I 
have  been  informed,  lead  to  an  amicable  settlement  of  existing  compli- 
cations, I  find  myself  compelled,  as  no  other  alternative  is  presented,  of 
keeping  the  Stonewall  in  this  port,  and  provide  for  her  expenditure 
while  here. 

Commander  Brown's  letter  of  credit,  I  have  been  informed  by  him, 
having  been  exhausted,  and  being  obliged  to  purchase  coal  at  Honolulu, 
he  drew  on  me  for  $6,752  58  Mexican  currency,  at  ten  days'  sight. 

I  have  not  yet  been  able  to  examine  her  accounts,  but  will  do  so  as 
soon  as  this  mail  shall  have  left  to-morrow  morning.  » 

According  to  Commander  Brown's  estimate,  between  $12,000  and 
$13,000  (Mexican)  will  be  required  to  provide  for  the  ship,  her  officers 
and  crew^  until  the  1st  of  July  next ;  and  I  have  now  the  honor  to  inform 
you,  as  bills  on  Washington  are  at  present  not  negotiable  at  this  port, 
that  I  have  drawn  this  day  on  Messrs.  Barinc^  Brothers  &  Co.,  London, 
at  four  months'  sight,  for  £4,416  13«.  4,d.  sterling,  making,  at  the  rate  of 
4«.  M,  sterling,  as  per  voucher  herewith,  marked  inclosure  No.  1,  a  sum  of 
$20,000  Mexican  currency,  which  amount  has  been  placed  with  the 
Hong  Kong  and  Shanghai  Banking  Corporation  at  this  place,  to  the 
credit  of  this  legation  for  Stonewall  account. 

I  shall  advise  Messrs.  Baring  Brothers  &  Co.  accordingly,  by  the 
English  mail,  to  leave  here  within  a  week,  and  I  have  now  to  request 
that  you  will  be  pleased  to  order  those  gentlemen  by  telegraph  to  honor 
this  draft. 

All  bills  of  the  ship  shall  be  carefully  examined,  and  no  money  be 
paid  on  her  account  except  on  duly  authenticated  vouchers. 

I  have  farther  to  request  that  you  will  cause  all  the  accounts  of  the 
Japanese  to  be  made  out  in  the  usual  form,  and  to  be  sent  to  me. 

The  former  commissioners,  Ono  Tomogoro  and  Matsmoto  Jiidayii,  are 
no  longer  in  office,  and  their  papers  are  not  sufficiently  clear  to  enable 
me  to  effect  a  settlement  and  collect  all  the  money  due  to  the  United 
States  from  the  Japanese  government. 

I  trust  you  will  be  pleased  to  approve  of  my  action,  and  to  consider 
that  I  had  absolutely  no  choice  in  the  course  to  be  pursued. 

No  money  can  be  collected  from  tiie  Japanese  at  this  moment;  the 
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ship  can  only  be  delivered  to  the  Japanese  government  under  such 
instraction  as  I  may  receive  from  you ;  and  until  there  shall  be  such  a 
government,  this  ship  will  have^to  remain  here  unless  otherwise  directed ; 
and  such  further  instructions  I  hope  will  have  reached  me  before  I  can 
hear  from  you  in  reply  to  this,  and  by  the  steamer  which  is  due  here  in 
the  latter  part  of  June  next. 

I  transmit  herewith  inclosure  No.  2,  copy  of  letter  of  Commander 
Brown,  announcing  the  arrival  of  the  Stonewall  under  his  command, 
and  inclosure  Nos.  3  and  4,  copies  of  two  letters  by  me  to  Commander 
Brown. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewabd^ 

Secretary  of  State^  Waahingtony  D.  C. 


Japanese  Iron-clad  Steamer  SroxEWAiXy 
Off  Yokohama,  ApHl  23,  1868. 
8m :  In  compliance  with  instrnctions  from  the  honorable  the  Secretary  of  State,  I 
have  the  honor  to  report  the  arrival  of  thia  vessel  at  this  port. 

I  am  the  bearer  of  two  packages  from  the  State  Department,  which  I  am  directed  to 
deliver  to  yon,  and  wiU  t&ke  pleasure  in  so  doing  at  tne  earliest  possible  moment. 
I  am,  sir,  very  reepectfrdly,  your  obedient  servant, 

GEORGE  BROWN, 
Commander^  United  States  Navjf. 
Gen.  R.  B.  Van  Valkenburgh, 

United  States  Minister  Besident^  Tedo. 


Mr,  Van  FaUcenhurgh  to  Commander  G»  Brown, 

Legation  of  the  United  States  in  Japan, 

Yokohama,  JpHl  24, 1868. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  this  day,  reporting 
the  arrival  of  the  Stonewall  under  yonr  command. 

The  character  of  the  government  of  Japan  is  very  much  changed  since  the  time  of 
her  purchase  i^  the  United  States ;  a  revolution  is  now  in  progress  which  may  at  any 
moment  again  manifest  itself  by  armed  conflicts. 

Under  these  circumstances  I  have  to  direct  that  the  Stonewall  be  kept  under  the 
American  flag,  and  not  delivered  into  the  hands  or  control  of  any  Japanese  until  such 
time  as  the  instructions  applied  for  shall  have  been  received  by  me  from  the  Depart- 
ment of  State,  and  of  which  you  will  be  duly  informed. 

«I  have  to  request  you  to  communicate  to  me  such  instructions  as  you  may  have 
received ;  to  furnish  me  with  your  accounts;  and  to  deposit  at  this  legation  all  papers 
and  documents  addressed  to  Japanese  authorities  and  others  which  may  have  been 
intrusted  to  your  care. 

I  have  the  honor  to  be,  sir,  yours,  very  respectfully, 

R.  B.  VAN  VALKENBURGH, 
Minister  Besident  of  the  United  States  in  Japan, 
Commander  G.  Brown, 

Commanding  StonewaXL 


Mr,  Van  VdUcetiburgh  to  Commander  O,  Brown, 

Legation  of  the  United  States  in  Japan, 

Yokohama,  April  24, 1868. 
Sm :  Until  instructions  are  received  from  the  State  Department,  or  other  arrange- 
ments are  made,  with  reference  to  the  delivery' of  the  Stonewall,  and  the  payment  of 
the  remainder  due  to  the  United  States  government  on  her  sale,  I  respectMly  suggest, 
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under  the  circnmstancesy  that  it  would  be  Trell  for  you  to  keep  her  under  the  American 
flag)  aud  not  hoist  the  Japanese  colors ;  and  further,  that  steps  should  be  taken  to  pre- 
vent any  number  of  Japanese  armed  men  from  coming  aboaid  at  one  time.    •  ' 
I  have  the  honor  to  be,  sir,  yours,  very  respectfully, 

R.  B.  VAN  VALKENBURGH, 
Minifter  Bendent  of  the  United  States  in  Japan, 
Commander  G.  Brown,  U.  S.  N., 

Commanding  Stonewall, 


Mr.  Van  Valkenburgh  to  Mr.  Seward. 

No.  46.]  Legation  op  the  United  States, 

Yokohama^  April  27,  1868. 

Sm :  On  the  25th  instant  I  received  firom  our  consnl  at  Kanagawa  a 
communication  covering  one  from  Paul  Frank,  esq.,  consular  agent  at 
Hiogo,  complaining  that  on  the  14th  instant  some  Japanese  armed 
officials  went  on  board  the  American  bark  Dispatch,  then  in  that 
port,  and  loading  for  this  place,  and  undertook  to  overhaul  the  cargo, 
upon  the  plea  that  smuggling  of  tea  was  being  attempted. 

This  act  was  done  without  holding  any  conference  either  with  the 
consular  agent  or  the  captain  of  the  ship  upon  the  subject.  Immedi- 
ately on  being  informed  of  this  armed  interference.  Commodore  Creigh- 
ton,  of  the  Oneida,  sent  a  boat  to  the  Dispatch,  and  the  Japanese 
at  once  left  her.  I  am  not  yet  sufficiently  informed  of  tiiie  facts  to  pre- 
sent  them  by  this  mail,  but  have  directed  that  the  affidavit  of  the 
captain  be  at  once  procured,  and  a  full  statement  of  the  case  be  made, 
for  my  consideration,  which  I  hope  to  forward  by  the  next  English  mail. 

The  officers  in  power  at  Hiogo  and  Osaka  are  new  to  their  business, 
and  have  very  little  intercourse  with  foreigners;  therefore  it  would  not 
be  at  aU  strange  if,  flushed  with  their  recent  successes,  they  should  at 
times  commit  some  outrages  of  this  kind. 

We  have  now  no  high  officials  of  the  Mikadoes  government  her^a 
with  whom  we  can  confer,  but  are  exi)ecting  daily  the  arrival  of  two 
commissioners  for  foreign  affairs. 

The  Mikado,  it  is  said,  has  gone  to  Osaka,  intending  soon  again  to 
return  to  Kioto. 

The  late  Tycoon  is  in  retirement  at  a  temple  in  Yedo.  The  Mikado's 
envoy  ha«  reached  that  city,  and  we  trust  to  hear  before  long  of  the 
anlicable  settlement  of  aU  difficulties.  Yet  there  are  armed  Ixniies  of 
ronim  about  the  country,  who  are  responsible  to  no  head,  and  a  state  of 
guerilla  warfare  may  exist  for  a  long  time  to  come.  It  is  not  considered 
safe  to  venture  beyond  the  limits  of  this  settlement,  and  no  foreigners 
are  now  in  Yedo.  All  the  legations  are  at  this  place.  The  old 
governors  still  remain  here  and  transact  the  business,  the  officers 
appointed  by  the  Mikado  to  supply  their  places  not  having  arrived. 

I  have  the  honor  to  be,  sir,  very  resi)ectfully,  your  toost  obedient 
servant 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  0. 
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Mr.  Van  VaUeenhurgh  to  Mr.  Seward. 
[TeUgram.] 

No.  47.]  Lboation  op  the  United  States, 

April  28,  1868. 
Sm :  Affairs  looking  better.     Hope  for  an  amicable  adjustment,  and 
that  farther  hostilities  will  be  avoided.     Stonewall  arrived  on  the  24th 
instant;  all  well. 

I  keep  her  under  American  flag.  Have  drawn  on  Baring  Brothers  & 
Co.  for  £4,416  13«.  4^.  sterling,  to  pay  her  expenses  to  1st  of  July. 

Full  particulars  by  mail^  please  telegraph  to  London  to  honor  this 
draft,  and  send  me  instructions  by  steamer  leaving  San  Francisco  about 
1st  of  June. 

Eesjpectfully, 

R  B.  VAN  VALKENBUEGH. 
Hon.  William  H.  Sewabd, 

Secretary  of  State j  WasMngtony  D.  0. 


Mr.  Seward  to  Mr.  Van  VaUcehburgh. 

No.  51.]  Depabtment  op  State, 

Washington^  April  30, 1868. 

SiE :  I  have  received  at  the  same  time  your  several  dispatches,  namely, 
of  the  3d  of  February,  Ko.  7 :  6th  of  February.  No.  8 ;  17th  of  February, 
No.  10 ;  18th  of  February,  No.  11 }  24th  of  February,  No.  12 ;  28th  of 
February,  No.  13;  and  1st  of  March,  No.  14. 

These  dispatches  inform  me  of  a  very  rapid  movement  of  political 
and  military  evenjs  in  Japan ;  of  battles  between  the  Tycoon's  forces 
and  those  of  the  Mikado,  near  Osaka }  of  the  retreat  of  the  Tycoon ;  of 
^our  own  removal,  and  the  removal  of  the  Europeaii  legations  in 
imminent  peril  from  Osaka  to  Hiogo;  of  the  Tycoon's  flight  and  return 
to  Yedo ;  of  the  outrage  committed  upon  European  and  United  States 
citizens  by  the  troops  of  the  Prince  Bezen,  at  Hiogo  5  of  the  joint 
defense  of  the  place  by  the  naval  forces  of  the  treaty  powers  5  of  daily 
consultations  among  the  legations,  and  of  several  conferences  held  by 
them  with  Higashi  Kuze  Saki  No  Sho  Sho^  the  agent  of  the  Mikado  for 
the  establishment  of  the  Mikado's  authority  at  Hiogo  and  in  the  adja- 
cent country ;  of  the  interview  between  the  French  minister  and  ttie 
Tycoon,  and  the  report  upon  it  to  the  legations;  of  the  terms  agreed 
upon  between  the  legations  and  the  Mikado  for  the  vindication  of  the 
rights  and  honor  of  the  treaty  powers;  of  the  incongruous  and  uncer- 
tain reports  of  the  Tycoon's  resignation;  and  generally  of  the  division 
of  the  empire  into  two  military  camps. 

I  especially  take  notice  of  a  conference  between  yourself  and  the  other 
legations,  in  which  a  resolution  was  adopted  that  on  the  one  hand  the 
Stonewall,  then  expected  at  Yokohama,  should  not  be  delivered  up  to 
the  Tycoon  or  his  agents,  but  detained  under  the  United  States  flag 
there  or  at  Shanghai;  and  that  certain  war  vessels  expected  from  Great 
Britain  on  the  account  of  the  Mikado  or  his  adhering  Daimios  should 
not  be  delivered  to  them,  but  retained  under  the  British  flag.  You 
request  an  approval  of  your  proceedings  as  reported  in  these  several 
dispatches. 
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Gable  advices  firom  Europe  represent  that,  at  periods  later  than  the 
dates  of  your  dispatches,  the  Tycoon  had  ^ven  over  the  contest  and 
had  submitted  to  the  Mikado,  and  that  there  was  a  good  prospect  of  the 
restoration  of  peace  and  the  re-establishment  of  order  nnder  the  nndi- 
Tided  sway  of  the  Mikado.  These  dispatches,  howcTer,  bear  no  marks 
of  authority  or  authenticity.  The  narrative  contain^  in  your  dis- 
patches is  clear,  distinct,  and  foil.  It  leaves  no  doubt  on  the  mind  of 
the  President  that  in  all  your  proceedings  you  have  practiced  consum- 
mate prudence  and  disoretion,  and  your  proceedings  are  theref(H« 
unhesitatingly  approved.  On  the  other  hand,  for  aught  that  is  known 
here,  the  political  and  military  situation  may  have  already  changed 
more .  than  once,  and  may  change  more  than  once  hereafter.  The 
approval,  therefore,  which  is  now  given  to  your  past  proceedings  must 
not  be  understood  as  interfering  with  the  exercise  of  your  di^retion 
in  future,  as  events  may  firom  time  to  time  require. 

The  course  you  have  marked  out  in  regard  to  the  StonewaJl  at  pre- 
sent seems  to  me  impracticable.  The  Stonewall  was  delivered  to  the 
Japanese  government  in  American  waters.  Since  that  delivery  she  has 
been  a  Japanese  vessel  under  the  Japanese  flag,  and  in  no  way  subject 
to  the  laws  or  authority  of  the  United  States.  Her  of&cers  aiid  crew 
are  employes  of  the  Japanese  government,  and  are  not  in  the  service  of 
the  United  States.  No  diplomatic,  consular,  naval,  or  military  agent  of 
this  government  has  a  lawfhl  right  to  reduce  her  into  possession  or  to 
interfere  with  her  movements.  I  forbear,  however,  to  dwell  ux>on  this 
point  at  present,  for  the  reason  that  it  is  supposed  that  long  before  this 
paper  can  have  reached  its  destination  the  StonewaJl  will  have  arrived 
in  Japan  and  encountered  whatever  obstruction  or  reception  was  pre- 
pared for  her,  whether  that  preparation  was  made  by  one  or  the  otiier 
of  the  Japanese  national  parties,  and  whether  with  or  without  your  con- 
currence. Your  course  in  regard  to  the  same  must  be  determined  by 
events.  So  long,  however,  as  you  shall  continue  to  exercise  a  sound 
discretion,  and  at  the  same  time  co-operate  in  prudent  measures  with 
the  representatives  of  the  treaty  powers  in  Japan,  you  may  expect  that 
you  will  have  the  approval  of  tiiis  government,  which  of  course  will 
adopt  it»own  proceedings  according  to  tiie  exigencies  of  so  anomalous 
a  case. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SBWABD. 

B.  B.  Yan  Yaleenbubgh,  Esq.,  <£c.,  <£c.,  &o. 


Mr.  Seward  to  Mr.  Van  VaJJcenburgk. 

No.  62.]  Depabtment  of  State, 

Washingtony  May  20, 1868. 
Sm :  Tour  dispatch  of  the  28th  of  April,  which  came  by  telegraph 
*om  San  Francisco,  has  been  received.  You  report  that  affiors  are  look- 
ing better  in  Japan,  and  that  you  are  hoping  an  amicable  a<^ustment, 
by  which  means  further  hostilities  will  be  avoided.  Ton  inform  me  that 
the  Stonewall  arrived  on  the  24th  of  April,  that  you  keep  her  under  the 
United  States  flag,  and  that  you  have  drawn  on  Baring  Brothers  &  Go. 
for  £4,416  13Ji.  sterling  to  pay  her  expenses  until  the  1st  of  July.  You 
ask  me  to  instruct  Baring  Brothers  &  Co.  to  honor  your  draft,  and  to 
send  you  instructions  upon  the  whole  case  by  the  steamer  which  will 
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leave  San  Francisco  aboat  the'lst  of  July.  We  are  thus  apprised  that 
you  have  adopted,  in  regard  to  the  Stonewall,  the  measure  which  was 
indicated  in  your  dispatch  No.  12,  of  the  24th  of  February  last.  For  the 
reasons  stated  in  my  Ko.  51,  that  proceeding  is  necessarily  regarded  as 
entirely  irregular.  The  StonewaU  having  been  8(dd  and  delivered  to  the 
Japanese  government  and  put  under  its  flag,  there  is  no  law  of  the  Uniied 
States  which  authorizes  the  exercise  of  power  or  anthority  on  her  deck 
by  the  executive  department  of  this  government.  The  Stonewall  could 
be  brought  under  our  jurisdiction  again  only  by  a  special  treaty  for  that 
purpose,  to  be  concluded  between  the  United  States  and  Japan.  No  ap- 
propriation law  authorizes  the  payment  of  the  expenses  you  have  thus 
assumed  to  pay.  Independently  of  these  circumstances,  the  instruction 
which  you  ask  is  written  under  very  perplexing  uncertainty  in  regard  to 
the  present  stage  and  future  course  of  the  civil  war  in  Japan.  It  is  un- 
hesitatingly assumed  that  in  proceeding  without  lawftQ  authority  to  take 
possession  of  the  Stoiiewall  and  put  her  temporarily  under  the  American 
flag  you  have  obeyed  a  manifest  necessity,  insomuch  as,  if  delivered  at 
once  to  either  of  the  belligerents,  she  might  have  been  employed  for  the 
destruction  of  the  lives  and  property  of  the  citizens  of  the  United  States 
in  the  ports  and  waters  of  Japan.  It  is  assumed,  also,  that  you  have 
consulted  the  interest  not  only  of  the  United  States^  but  also  of  the  other 
treaty  powers,  by  preventing- that  iwwerful  engine  firom  becoming  a 
scourge  of  commerce  and  a  weapon  of  retaliation  against  the  new  policy 
of  civilization  opened  in  Japan  through  the  exertions  of  the  western 
IK)wers. 

It  is  fhrther  assumed  that  the  proceeding  has  been  taken  upon  consul- 
tation with  the  representatives  of  the  other  treaty  powers  in  Japan,  and 
upon  their  loyal  and  disinterested  advice. 

Under  these  special  circumstances,  the  President  has  authorized  me 
to  approve  of  the  proceeding,  and  to  provide  for  the  acceptance  of  your 
draft  upon  Baring  Brothers  &  Co.  It  will  be  necessary,  however,  to  ter- 
minate this  new  and  anomalous  situation  of  the  Stonewall  as  soon  as  it 
can  be  done  without  exposing  life  and  property  of  citizens  of  the  United 
States  and  of  the  other  treaty  powers  in  Japan  to  imminent  danger. 
Further,  in  taking  possession  of  the  Stonewall  you  are  understood  to 
have  done  so  with  the  informal  consent  and  approval  of  both  of  the  bel- 
ligerents in  Japan,  and  with  the  view  of  faciUtating  the  restoration  oi 
peace,  law,  and  order  throughout  the  empire.  The  United  States  will, 
liiQreiore,  expect  a  fcdl  reimbursement  of  those  expenses  by  Japan,  to  be 
made  on  the  restoration  of  the  StonewaU  to  the  Japanese  government. 
Yon  will  make  this  expectation  known  to  the  proper  political  authorities 
of  the  empire  so  soon  as  diplomatic  intercourse  shall  be  formally  re-es- 
tablished. 

I  anu  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

B.  B.  Yan  Yaleeitbubgh,  Esq.,  <0c.,  <£c.,  <£c. 


Mr.  Van  Valkenburgh  to  Mr.  Seward. 

No.  60.]  Lbgation  op  the  United  States, 

Yokohama^  May  25, 1868. 
Snt:  In  my  dispatch  No.  38,  of  the  14th  ultimo,  I  had  the  honor  to 
inform  you  of  the  demands  made  on  the  late  Tycoon  on  behalf  of  the 
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Mikado,  and  in  my  No.  41 1  reported  the  arrival  at  Kanagawa  of  Ebah- 
imoto  !No  Shosho,  then  on  his  way  to  Yedo. 

This  dignitary,  on  the  24th  ultimo,  reached  the  quarters  prepared  for 
him  at  the  temple  of  Ikigami,  at  about  three  miles  on  this  side  of  that 
capital ;  some  two  days  later,  Yanagiwara,  another  dignitary  of  the  same 
rank,  also  arrived  there. 

The  Mikado's  troops  already  in  Yedo,  with  the  exception  of  a  few  men 
who  were  murdered  in  broad  daylight,  remained  unmolested.  The  feel- 
ing against  them  was  represented  as  intense ;  yet  there  appeared  to  be 
a  power  somewhere  to  control  it,  as  there  was  no  outbreak  of  any  kind. 

On  the  15th  ultimo  the  Mikado  arrived  from  Kioto  at  Osaka,  where  he 
still  remains.  The  British  minister  sailed  for  that  city,  to  present  to  the 
Mikado  a  letter  of  credence  received  from  his  government,  and  he  is 
daily  expected  to  return  to  this  port. 

In  conceit  with  all  my  colleagues  it  was  unanimously  determined  to 
remain  here  for  the  present,  as  our  interests  are  in  this  part  of  Japan, 
and  the  question  that  agitates  this  country  will  have  to  be  solv^  in 
Yedo. 

The  two  dignitaries  named  entered  the  castle  in  that  capital  in  state 
on  the  26th  ultimo,  for  the  purpose  of  presenting  the  Mikadoes  demands 
in  a  formal  manner,  and  it  appears  they  returned  to  their  temple  at 
Ikigami  with  the  renewed  assurance  that  those  demands  would  be  com- 
plied with. 

The  late  Tycoon  stipulated,  however,  for  his  withdrawal  to  the  castle 
of  Mito,  near  the  east  coast,  whither  he  accordingly  proceeded  on  the 
2d  instant,  accompanied  by  a  body  guard  of  only  sixteen  hundred  men. 
At  a  short  distance  from  Yedo  this  escort  appears  to  have  been  increased, 
and  he  is  now  reported  to  remain  in  that  castle  with  a  force  of  between 
five  and  six  thousand  well-armed  men. 

When  it  became  evident,  to  the  great  surprise  of  many,  even  among 
the  best  informed  natives,  that  no  resistance  would  be  oflfered  by  the 
late  Tycoon,  Arisugawa  No  Miya,  the  Sosai,  a  sort  of  grand  vizier  of 
the  Mikado,  who  had  remained  in  a  castle  to  the  westward  of  the  Kaconi 
Pass,  began  moving  in  the  direction  of  Yedo,  where  he  arrived  two 
weeks  ago. 

The  l^ies  of  the  court,  in  the  mean  time,  vacated  the  castle;  the  con- 
sort of  the  late  Tycoon,  Tokugawa  Yoshinobu,  with  her  suite,  moved  to 
the  palace  of  Mito,  at  Yedo,  and  the  dowager  of  his  predecessor,  the 
sister  of  the  present  Mikado,  with  her  suite,  established  herself  in  the 
palace  of  the  Prince  Tayasii  of  the  Tokugawa  clan,  also  in  that  capftal. 

In  compliance  with  the  demands,  it  app^s  the  late  Tycoon  issued 
orders  on  the  6th  instant  to  his  army,  navy,  and  treasury  to  surrender, 
and  on  the  11th  instant  the  necessary  documents  to  that  effect  were  said 
to  have  been  exchanged.  The  orders,  however,  were  all  disobeyed ;  the 
army  scattered,  taking  their  arms  with  them ;  the  ships  of  war  got  up 
steam  and  left  the  Yedo  anchorage,  and  the  treasury  is  reported  to  have 
been  found  quite  empty. 

The  army,  being  disbanded,  at  once  proceeded,  in  accordance  with 
established  custom,  to  set  up  for  themselves,  and  on  the  12th  instant 
intelligence  was  already  received  at  Yedo  of  a  rising  of  Eonins  some 
eighty  miles  to  the  north  of  that  capital,  and  of  a  battle  having  been 
fought  which  lasted  two  days,  and  in  which  the.  Mikado's  troops  were 
reported  to  have  been  defeated.  A  large  portion  of  the  Mikado's  forces, 
the  whole  of  which  is  variously  estimated  at  between  twenty  and  thirty 
thousand  men,  had  been  sent  north  in  squads  in  every  direction  to  claim 
submission  to  his  flag.    During  the  afternoon  of  that  day  reinforce- 
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ments  began  to  be  dispatched  to  the  scene  of  conflict,  and  almost  daily 
since  then  rumors  of  fights  and  skirmishes  have  been  received  here, 
neariy  all  of  which  are  reported  to  have  been  adverse  to  the  troops  of 
tiie  new  government. 

I  transmit  herewith  inclosnre  No.  1,  translation  of  the  Mikadoes  ulti- 
matum, attached  to  which  is  translation  of  a  petition  in  reply  by  the 
principal  retainers  of  the  late  Tycoon,  also  named  Keiki.  This  name 
is  simply  a  different  pronunciation  or  the  same  character,  signifying 
Yohinobu. 

In  this  documentyou  will  perceive  those  retainers,  actingin  behalf  and  ae 
the  representatives  of  the  Tokugawa  interest,  claim  that  the  possession  . 
of  the  eight  provinces  of  ^he  Quan to,  (eastern  Japan,)  and  the  provinces 
of  Sumga,  Totomi,  and  Mikawa  shall  be  confirmed. 

'These  eight  provinces  are  Musashi,  Sagami,  Awa,  Kadzusa,  Simosa, 
Hitatsi,  K^zk^,  and  Simodzk^,  in  all,  with  the  three  before  named, 
eleven  provinces,  the  property  of  the  Tokugawa  dan,  of  which  the  late 
Tycoon  virtually  remains  the  chief.  The  revenue  of  this  property  is 
officially  given  in  the  peerage  of  Japan  at  eight  millions  of  koku,  a 
measure  of  rice  of  about  two  hundred  and  sixty-six  English  pounds,  and 
also  used  generally  in  accounts. 

Next  to  Tokugawa  the  Kaga  clan  ranks  in  wealth,  and  the  income  of 
the  Prince  of  Kaga  is  a  fraction  over  one  mil^on  of  koku,  or  about  one- 
eighth  of  that  of  Tokugawa. 

The  three  great  Daimios  who  act  in  behalf  of  the  Mikado  are  Satsuma, 
Choshin,  and  Tosa,  whose  revenues  are  only  770,800, 369,000,  and  242,000 
koku,  respectively. 

It  is  quite  evident^  therefore,  whatever  x)ower  the  Mikado  may  assume 
and  succeed  in  retaining,  that  unless  the  Tokugawa  clan  be  shorn  of 
most  of  its  property,  the  chief  of  this  clan  will  remain  by  far  the  most 
I)owerftil  personage  in  this  empire.  It  was  always  the  Tycoon  who  sup- 
plied the  revenue  of  the  Mikado  and  his  court,  and  the  high  office  of 
Tycoon  or  Shongung  now  having  been  abolished,  the  Mikado's  revenue 
is  no  longer  furnished  by  Tokugawa,  but  by  the  three  Daimios  above 
named,  to  whom  other  nobles  of  more  or  less  power  have  allied  them- 
selves. Among  those  a  few  owed  fealty  to  the  Tycoon  and  betrayed 
him. 

The  present  crisis  or  revolution  has  clearly  revealed  the  utter  rotten- 
ness of  the  Japanese  system  of  government.  Treachery  cropped  up 
everywhere,  and  unless  the  Daimios  who  are  with  the  Mikado  are  better 
than  those  who  were  formerly  with  the  Tycoon,  which  is  very  doubtful, 
the  Mikado,  should  the  tide  turn  against  his  flag,  may  be  betrayed  in  hifi 
turn. 

The  Tycoon,  by  complying  with  Mikado's  demands,  may  have  shown 
a  great  deal  of  foresight.  He  is  reputed  extremely  intelligent,  in 
advance  of  his  countrymen,  and  the  best-informed  person  on  the  aftairs 
of  this  country.  He  has  no  debt,  and  his  treasury  was  sound.  The  last 
years'  taxes  had  been  collected  by  his  officers,  and  as  no  taxes  are 
due  before  the  rice  crop  will  be  gathered,  viz,  in  November  next,  the 
occupation  in  the  interim  of  one  or  more  provinces  by  Daimios'  men  does 
not  yet  involve  any  loss  of  revenue. 

On  the  other  hand,  the  southern  Daimios  who  have  the  control  of  the  ' 
Mikado  are  not  apparently  in  so  favorable  a  situation.  Choshin  and 
Tosa  have  only  slightly  exceeded  their  revenue.  The  case  of  the  Prince 
of  Satsuma,  however^  appears  to  be  much  more  serious.  This  prince  is 
known  to  be  heavily  m  debt,  principally  to  English  merchants,  for  sup- 
plies of  ships,  arms,  and  munitions  of  war,  &c.    The  island  Sakwea, 
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belonging  to  Mm,  is  said  to  have  been  mortgaged  to  those  merchante, 
and  if  the  Mikadoes  government,  as  now  constituted,  should  not  remain 
a  de  facto  government,  or  Satsuma  become  unable  to  maintain  the  con- 
trolling influence  he  succeeded  in  assuming^  this  Daimio  may  become 
insolvent.  Every  day's  delay,  therefore,  while  it  does  not  much  affect 
the  Tokugawa  clan,  adds  to  .the  embarrassments  of  the  southern  coalition, 
of  which  Satsuma  still  holds  the  lead.    ' 

Among  the  northern  Daimios  the  Princes  of  Sendai,  Sakai,  and  Aidzu 
are  the  most  powerful :  and  the  latter  is  particularly  prominent  for  his 
reputed  unswerving  fidelity  to  the  Tycoon's  or  Tokugawa  cause.  This 
Daimio  has  been  restrained  Ui  us  far  from  actively  participating  in  the  strife. 
The  Prince  of  Sendai  was  ordered  by  the  Mikado  to  attack  and  subdue 
him,  but  this  Prince^  instead  of  complying  with  the  order,  replied  in  a 
memorial,  a  translation  of  which  I  herewith  transmit,  (inclosure  No.  2.) 

In  this  temperate  and  respectful  memorial  Sendai  remonstrates  witii 
the  Mikado  against  a  sentence  being  passed  on  one  who  never  had  a 
trial,  and  in  the  absence  even  of  specific  charges;  and  he  further  advises 
the  adoption  of  a  policy  of  moderation. 

It  is  my  impression  that  even  if  the  southern  coalition  should  succeed 
in  subduing  the  eleven  provinces  of  Tokugawa,  they  will  never  be  able 
to  hold  and  rule  so  large  a  territory  for  any  length  of  time.  There  may 
be  much  more  treachery,  and  considerable  accession  to  their  forces  from 
some  of  the  Tokugawa  cmefs,  but  many  men  of  influence  have  already 
committed  themselves  to  a  course  of  resistance  from  which  there  is  no 
retreat.  Many  others  have  everything  to  lose  and  nothing  to  gain  from 
a  change  of  government  of  their  clan,  and  the  members  of  all  these  are 
likely  to  prove  sufficient  to  prevent  a  peaceable  transfer  of  the  most 
productive  portion  of  Japan  from  being  consummated. 

Enough  has  been  witnessed  to  prove  that  a  government  in  Japan  under 
any  other  than  the  Mikado  as  chief  is  now  an  impossibility;  and  it  is 
almost  equally  certain  that  the  chief  of  the  Tokugawa  clan  will  remain 
the  most  powerful  personage  in  this  empire.  As  long  as  these  two 
powers  remain  antagonistic,  I  beg  to  submit  that  our  true  policy  is  to 
be  most  careful,  in  view  of  maintaining  a  strict  neutrality,  to  tske  no 
unnecessary  action  calculated  to  give  umbrage  to  either  party,  to  main- 
tain our  treaty  rights  with  the  local  authorities  at  the  open  ports  for  the 
present,  and  to  guard  against  suspicion  of  partiality  in  favor  of  any  one 
connected  with  this  civU  strife. 

While  this  course  limits  the  foreign  representatives,  to  some  extent,  to 
a  policy  of  observation  only,  I  feel  sure  that  at  an  early  day  its  sound- 
ness will  be  fully  vindicated.  The  British  minister  saw  fit  at  once  to 
deliver  a  renewed  letter  of  credence  to  the  Mikado  at  Osaka;  the  other 
representatives,  like  myself,  last  year  delivered  our  letters  of  credence  to 
the  Tycoon,  at  that  time  the  de  facto  chief  of  the  government  of  Japan. 
To  deliver  a  new  letter  of  credence  to  the  Mikado  appears  a  useless  cere- 
mony, not  likely  to  afford  much  satisfaction  to  this  sovereign,  while  it  may 
unnecessarily  excite  the  antipathy  of  the  late  Tycoon  or  Tokugawa,  and 
his  adherents,  who,  if  they  should  determine  to  use  the  power  still  pos- 
sessed, may  soon  be  in  a  position  greatly  to  influence,  for  good  or  for  evil, 
the  intercourse  of  the  treaty  powers  with  this  coiintry. 

On  the  18th  instant  I  visited  Yedo  in  the  Monocacy,  and  remained 
there  until  the  22d.  Edzure  Kanga  No  Kami,  a  governor, for  foreign 
affairs,  called  on  me  at  the  legation,  and  from  him  I  learned,  in  confirma- 
tion of  what  had  reached  me  previously,  that  the  Tycoon  or  Tokugawa 
civil  officers  transacted  their  business  in  Yedo  as  usual,  and  with6ut  the 
slightest  interference  on  the  part  of  the  Mikado's  officers.  With  the  excep- 
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tion  of  but  little,  that  had  been  stolen,  the  Tycoon's  property  had  remained 
intact.  Reports  of  fights  at  the  north  reached  Yedo  daily.  Arisugawa 
No  Miya  was  in  the  castle  with  a  guard  of  only  twenty  men.  Prince  Tay- 
asu,  one  of  the  Gosaukes,  or  families  eligible  for  the  Tycoonate,  was  now 
the  chief  of  the  Tokugawa  clan,  and  rice  from  the  Tycoon's  stores  was 
being  distributed  among  the  poor  by  his  own  officers.  K  only  the  Prince 
of  Aidzu,  the  governor  said,  would  remain  quiet  and  abstain  from  fight- 
ing, there  was  a  prospect  of  an  early  settlement  of  all  existing  difficulties 
without  further  bloodshed. 

There  were  only  about  one  thousand  men  of  the  Mikado's  army  left  in 
Tedo ;  and  the  governor  further  informed  me  that  four — ^that  is,  one- 
half— of  the  least  serviceable  steamers  of  the  late  Tycoon  had  been  trans- 
ferred to  the  Mikado.  On  my  return  from  Yedo  I  noticed  that  four  steam- 
ers were  flying  the  Mikado's  flag;  the  officers  and  men,  however,  had  not 
-been  changed,  and  all  were  still  in  the  Tokugawa  pay. 

At  first  the  Ronins  had  no  organization.  They  now  fight  under  the 
flag  of  Gongen  Sama,  the  founder  of  the  Tokugawa  dynasty,  the  great 
lawgiver  of  Japan  and  lineal  descendant  of  one  of  the  great  Mikados, 
and  whose  memory  has  always  been  held,  even  by  the  Mikados,  in  pro- 
found veneration.  With  the  immense  prestige  thus  acquired  by  the 
Tokugawa  men,  a  settlement  on  a  basis  honorable  to  both  contending 
fEMJtions  may  now  reasonably  be  hoped  for  at  an  early  day. 

On  the  9th  instant  two  Mikado's  commissioners  for  foreign  affairs, 
Higashi  Kuze  Jijio  and  Hijen  Jijiu^  arrived  at  Yokohama;  an^  on  the 
11th,  the  governor  of  Kanagawa  having  peaceably  transferred  all  public 
property  to  them,  those  officers,  together  with  two  others  who  are  acting 
as  governors  of  this  port,  entered  upon  their  duties,  and  the  foreign 
marines  and  soldiers  were  all  withdrawn. 

I  transmit  inclosures  No,  3  and  4,  copies  of  letters  addressed  to  Com- 
mander Carter,  the  senior  naval  officer,  and  the  consul  at  this  port. 

The  legations  are  aU  temporarily  established  here,  and  the  most  per- 
fect unanimity  prevails  among  them. 

I  have  the  honor  to  be,  sir,  very  respectfully, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  0. 


The  Mxkadt^s  ulHmaHm, 

The  deceitfiil  oondnct  of  Keiki  towards  the  imperial  oonrt,  ending  at  last  in  the  most 
infamoos  actions,  has  deeply  grieved  the  imperial  bosom.  In  conseqaence,  his  Majesty 
has  made  war  upon  him  in  person,  and  forces  have  been  sent  against  him  by  sea  and 
land  from  all  sides.  Upon  this,  Keiki  becoming  repentant  and  submissive,  his  protes- 
tations of  sincerity  were  admitted.  His  M^esty,  with  superabundant  clemency,  has 
therefore  decreed  the  accompanying  terms,  which  must  be  respectfully  accepted.  By 
the  3d  of  May  these  conditions  must  be  fully  carried  out.  The  time  allowed  being  per- 
fectly ample,  no  petition  or  prayers  wiU  be  listened  to.  His  Majesty  is  fully  determmed 
to  maintain  his  authority  as  well  as  his  clemency.  Let  there  be  instant  acceptance,  and 
no  disputing. 

Articlb  I.  Since  the  twelfth  month  of  last  year  (January,  1868)  Keiki  has  practiced 
deceit  upon  the  imperial  court.  In  aggravation  of  this  he  has  used  arms  against  the 
imperial  capital,  and  for  several  days  continued  to  fire  against  the  imperial  standard. 
The  government  forces  were  dispatched  to  punish  him  for  these  flagrant  offenses. 
Upon  this  he  displayed  a  sincerely  obedient  and  submissive  temper,  and  acknowledged 
his  fault.  His  ancestors,  in  governing  the  country  for  more  than  two  hundred  years, 
have  performed  much  good  service,  and  the  late  Dainagon  of  Mito*  also  for  many  years 

*  The  ex-Tyoooii*s  father. 

Digitized  by  VjOOQIC 


740  DIPLOMATIC    C0REE8P0NDENCE. 

diligently  served  the  imperial  cause.  His  Majesty  is  tJiereforegracioosIv  pleased  to  take 
these  thines  into  account,  and  the  following  conditions  being  faithfdlly  performed,  he 
will  extend  bis  clemency,  so  that  the  name  and  family  of  Tokugawa  shall  continue,  and 
Keiki's  sentence  of  deatn  being  commuted,  he  shall  retire  to  Mito  and  live  there  in 
seclusion : 

Art.  II.  The  castle  to  be  evacuated  and  handed  over  to  the  Owari  clan. 

Abt.  IIL  Vessels  of  war  and  fire-arms  to  be  surrendered ;  a  suitable  proportion  of 
these  shall  afterwards  be  returned. 

Art.  IV.  Retainers  resident  in  the  castle  to  retire  outside  and  remain  in  seclusion. 

Art.  Y.  The  persons  who  assisted  Keiki  in  his  rebellion  are  guilty  of  a  flagrant 
offense.  They  deserve  the  severest  punishment,  but  by  his  M^jes^s  special  clemency 
their  lives  are  spared.  A  report  must  be  made  lowing  that  they  nave  been  appropri- 
ately punished.  The  imperial  court  will  deal  with  those  who  possess  revenues  above 
ten  thousand  koku,  (i.  e.  Daimios.) 

We  believe  that  these  terms  will  be  accepted  by  the  Tycoon,  who  performs  the  part 
more  specially  by  his  leaving  Yedo  to-day.  He  will  be  accompanied  by  his  body-guard, 
composed  of  the  two  bodies  called  Y<i-geki-toi  and  Sei-yei-tau 

It  is  worthy  of  n()tice  that  no  mention  is  made  in  the  above  ultimatum  of  the  amount 
of  revenue  to  be  allotted  to  the  Tokugawa  family.  We  have  good  reason  to  believe 
that  this  omission  has  excited  a  good  deal  of  suspicion  among  the  retainers  of  the 
ex-Tycoon  as  to  the  genuineness  of  the  Mikado's  declaration  that  the  clan  shall  be 
allowed  to  exist  in  the  future,  especially  as  the  third  article  calls  for  the  surrender  of  those 
weapons  on  which  they  rely  as  a  means  of  making  their  rights  understood.  Accord- 
ingly we  expect  to  hear  that  Article  III  is  evaded  to  a  great  extent. 


[Tnui8latio]i.j 

Beply  of  the  retainers  of  the  Tokugawa  dan  to  the  Mikadoes  ulHmaium, 

Military  weapons  are  instruments  of  the  greatest  importance,  not  only  for  holding  the 
castle  and  territories,  but  also  as  bein^  the  basis  of  the  protection  of  the  empire.  We 
have  the  honor  to  request  that  this  article  may  be  left  in  abeyance  for  a  short  time. 

The  castle  of  Tedo  is  the  center  from  which  the  divine  ancestor  put  an  end  to  war 
and  directed  the  government.  If  possession  of  this  be  lost  to  [our  chief)  he  is  cut  off 
from  what  is  of  vital  importance  to  him.  We  have  the  honor  to  beg  that  possession  of 
this  may,  by  a  most  liberal  exercise,  be  left  to  him. 

The  eight  provinces  of  Kuanto,  Sumga,  Totomi,  and  Mikawa  were  bestowed  by  Heaven 
and  man  upon  the  divine  ancestor,  as  the  rewards  of  his  exploits  and  labors,  and  are 
held  under  that  title  We  have  the  honor  to  beg  that  by  a  liberal  exercise  of  grace  the 
possession  of  them  may  be  bestowed  forever  upon  the  person  who  is  to  perpetuate  the 
name  of  the  family. 

The  body  of  retainers  venture  boldly  to  express  their  inmost  thoughts,  and  to  present 
a  humble  petition  on  two  important  points.  With  respect  to  one  of  these,  they  are 
unwilling  to  express  themselves  verbally  or  in  writing ;  the  other  is,  that  tney  know 
not  where  they  shall  die.  The  ffist  of  it  is  this :  By  the  occurrences  of  the  first  month 
our  Naifu  (the  ex-Taikun*s  title)  lost  the  multiplied  fovors  [of  the  Mikado.]  The 
devotion  which  consumed  his  entrails  became  of  no  avail ;  censures  were  passed  upon 
him  by  everybody ;  and  the  mutual  relation  of  benefits  and  duties  which  had  existed 
between  the  civil  and  military  classes  for  three  himdred  years  were  violently  interrupted. 
In  what  words  will  Heaven  and  man  describe  this  T  His  memorial  resigning  his  office, 
and  that  which  sought  to  purify  [the  Mikado's]  surroimdings.  were  but  acts  of  unsel- 
fishness and  patriotism,  of  disesteem  of  self  and  respect  for  tne  Emperor.  How  could 
Keiki  forset  the  claims  of  his  country  f  How  could  he  forget  his  prince  f  Though  men 
should  ciul  this  rebellion,  the  gods  of  heaven  and  earth  still  gloriously  exist ;  the  sun 
and  moon  have  not  yet  fallen  to  the  ground ;  a  man  may  be  slandered  by  a  hundred 
tongues,  but  how  can  the  gods  be  deceived  f    How  can  Heaven  be  deceived  T 

The  order  to  punish  proceeds  from  the  Emperor,  but  the  person  to  be  punished  ia  our 
prince.    Shall  we  obey  the  imperial  will,  or  shall  we  protect  our  prince  T 

This  is  why  we  know  not  where  we  shall  die.  Though  the  imperial  decision  now  pro- 
nounced is  called  a  liberal  sentence,  in  &ct  it  is  next  door  to  destruction,  since  we  know 
not  where  to  place  the  person  of  our  prince,  and  his  retainers  may  not  hold  possession  of 
his  castle  and  territories.  How  can  we  retainers  keep  silent  and  quietly  look  on  at  this 
juncture  t  Though  we  may  be  overcome  by  superior  force,  and  oppressed  without  good 
reason,  a  thousand  years  hence,  when  men  have  fixed  their  opinion  and  the  rights  of 
the  case  are  plainly  understood,  what  will  virtuous  men  say  of  us  f  Will  they  cidl  us 
human  beings  or  brute  beasts  T 

Our  great  Japan  is  the  divine  country,  founded  by  the  sun  goddess.  This  title  is 
given  to  it  because  the  Emperor  in  ruling  the  people  makea  tenderness  for  their  welfare 
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his  gmding  principle,  becanse  subjects  in  respecting  their  superiors  regard  fidelity  as  of 
great  importance.  Now  that  the  imperial  forces  have  come  eastward,  and  the  euormons 
merits  01  our  divine  ancestor  have  disappeared  like  bubbles  on  the  surface  of  water, 
when  the  Tanin  (Shdgunate)  is  in  danger  of  destruction,  were  there  none  found  to 
share  the  misfortune  of  the  country  (i.  e,  the  Tokugawa  clan)  it  would  prove  that  not 
a  single  dutiful  child,  not  one  faithful  servant,  existed.  Could  it  be  said  that  the  dis- 
grace attached  to  the  retainers  of  Musashi  alone  f  It  could  not  be  called  erroneous  to 
say  that  such  an  approach  to  entire  disappearance  of  tender  care  and  fidelity  showed 
that  the  country  no  longer  existed.  This  is  that  unspeakable  thing  which  the  retainers 
have  dared  to  say,  and  their  ignorance  of  the  place  where  they  shall  die  arises  fix)m 
this  also. 

Who  does  not  reverence  the  Emperor t  Who  does  not  fear  death?  Who  does  not 
love  life  T  Then  what  is  the  reason  that,  casting  aside  fear  of  death  and  love  of  life, 
we  have  dared  to  say  what  we  would. have  left  unsaid  ?  It  is  that  for  own  nationality 
we  cannot  bear  to  rebel  against  the  spirit  of  the  sun  goddess,  and  for  our  office  we  can- 
not abandon  our  fidelity. 

Right  principles  are  most  important  for  a  country,  and  fidelity  is  its  most  precious 
possession.  How  can  we  act  like  brute  beasts  with  the  azure  heaven  and  bright  sun 
over  our  heads  t  .  * 

The  Emperor  is  a  god  he  is  our  father  and  our  mother.  Would  that,  exercising  his 
bright  and  all-pervemng  tenderness  and  love,  he  would  deign  to  look  upon  this  lament, 
which  we  can  present  to  no  one  else,  and  think  of  the  meritorious  deeds  of  our 
ancestor  and  founder,  I^eyasio;  would  uiat  bv  a  special  and  extraordinary  act  of  grace 
he  would  grant  our  petition,  so  that  the  familv  name  being  perpetuated,  faithful  service 
might  be  eternally  rendered  and  the  mutual  relations  m  favor  and  fidelity  between 
prince  and  servant  be  continually  carried  out. 

The  retainers  in  writing  this  have  mingled  many  tears  with  the  ink,  without  fear 
of  death,  but  with  profound  respect.  Memorialized  by  the  body  of  servants  and  retain- 
ers of  MusashL 


lTran8l»tion.l 

[From  the  Yedo  Home  and  Foreign  News  of  May  5, 1868.] 

Memorial  of  the  Prince  of  SendaL 

Orders  have  been  received  in  writing  to  the  efifect'that,  as  a  decree  has  been  issued 
commanding  the  imperial  forces  to  proceed  by  the  Tokaido,  Toryando,  and  Hokurikudo. 
to  punish  the  treason  of  Tokugawa^  the  clans  of  Mutsu  and  Dewa.  bearing  well  in  mina 
the  respect  they  owe  to  their  sovereign,  must  consult  together  and  make  up  their  minds 
to  assist  the  imperial  arms  in  the  work  of  subjugation ;  and  further  that,as  Yoho*  of 
Aidzu  assisted  Tokugawa  *  *  *  in  his  rebeluon,  and  committed  flagrant  treason 
himself  by  firing  at  the  imperial  banner,  and  is  therefore  to  be  attacked. 
'  Your  servant,  I  oshnkuni,t  is  ordered  to  attack  the  castle  of  Aidzu  with  his  own  unsup- 
ported forces,  and  report  a  victory  with  all  speed. 

These  orders  have  been  received  with  the  greatest  respect. 

Though  Wakamatsut  is  but  an  isolated  castle  of  the  northeast,  that  I,  Yoshikuni, 
should  be  ordered  to  attack  it  with  my  own  unsupported  forces  is  a  tribute  to  my  mili- 
tary feelings  which  I  cannot  but  be  grateful  for.  1  have  issued  a  proclamation  to  my 
clan,  and  placed  everything  in  readiness  to  march,  so  as  to  be  ready  to  join  in  the  expe- 
dition with  the  imperial  forces  as  soon  as  the  time  comes. 

My  clan,  however,  being  situated  in  a  remote  part  of  the  country,  on  the  shore  of  the 
Northern  Sea,  with  long  roads  intervening  between  it  and  the  capital,  we  do  not  under- 
stand with  distinctness  what  are  the  views  implied  by  the  decisions  of  the  court,  and 
we  learn  the  state  of  affairs  in  the  home  provinces  by  mere  report,  so  that  it  is  very 
difi&cult  to  ascertain  the  truth.  In  venturing,  ther^^ore,  to  submit  the  opinion  of  a 
remote  and  ijB^orant  person,  I  humbly  beg  pardon  for  my  presumption ;  but  since  free 
expression  ofopinion  is  permitted,  I  feel  uiat  I  should  be  wanting  in  the  duty  of  a  sub- 
ject if  I  were  to  abstain  from  giving  utterance  to  my  views ;  and  I  give  these  below 
without  standing  upon  ceremony. 

In  the  present  return  to  monarchical  institutions  and  reformation  of  imjterial  coun- 
sels, I  venture  to  suppose  that  this  important  measure  of  putting  the  forces  of  the 
empire  in  motion  to  conquer  Kuanto  has  not  been  decided  on  without  mature  consid- 
eration on  your  Majesty's  part,  but  at  the  same  time  this  ^ould  not  be  done  unless  the 
populsH  voice  is  in  favor  of  it. 

*  The  nftme  of  the  Prince  of  Aldsn,  retired  in  fiiyor  of  his  son. 

t  The  name  of  the  Prince  of  Sendai. 

X  Aidsii,*a  castle  town.    Aidxu  is  the  name  of  the  department  in  which  it  is  situated. 
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The  imperial  mimifesto  declares  that  some  time  a^o  Tokucawa  received  your  M^es- 
tVs  orders  to  go  to  court  upon  your  Majesty's  business.  He  therefore  proceeded  to 
Kioto,  with  Aidzu  and  Kuwana  as  his  advance  guard.  On  the  road  to  Kioto  these  two 
clans  opened  fire  upon  the  imperial  forces.  That  for  this  flagrant  act  of  treason  and 
rebellion,  by  which  he  became  a  traitor  to  your  Ms^esty,  your  Magejsty  had  appointed 
a  commander-in-chief  to  punish  him.    But  the  manifesto  of  the  retainers  of  Totugawa 

*  *  *  declares  that,  as  the  advanced  guard  approached  the  barrier  gate,  the  Sat- 
suma  clan  opened  fire  on  them,  and  that  they  were  thus  forced  into  a  fight;  and  it  is 
reported  that  it  was  difficult,  in  the  sudden  breaking  out  of  the  disturbance,  to  ascer- 
tain distinctly  who  fired  first.  Your  servant,  Yoshikuni,  does  not  mean  for  one  moment 
to  express  a  doubt  of  the  truth  ofvour  Migesty's  manifesto,  nor  to  believe  that  of  Yoai- 
noba,  (Tycoon,)  but  as  it  is  so  difficult  to  determine  for  certain  which  fired  first,  men 
feel  considerable  suspicion.  This  is  reason  the  first,  why  the  popular  mind  is  unset- 
tled. 

It  is  hardly  necessary  to  remind  your  Mijesty  that  the  ancestor  of  the  Tokugawa  put 
an  end  to  several  centuries  of  intestine  wars,  and  that  by  his  valuable  instrumentauty 
peace  and  a  return  to  just  principles  were  secured.  For  more  than  two  hundred  years 
war  has  slept  and  peaceful  arts  have  been  cultivated,  so  that  the  empire  has  einoyed 
perfect  tranquillity.  By  the  lapse  of  time  the  military  prowess  (of  the  Shogootfs  fol- 
lowers) became  gnkduaUy  less  and  less,  until  in  1853,  and  in  subsequent  years,  the  for- 
eign barbarians  nocked  to  the  country  in  rapid  succession,  so  that  the  popular  mind 
became  disturbed.  It  is  possible  that  Yosinobu  (Tycoon)  failed  to  pursue  the  ri^ht 
course  and  committed  many  irregularities ;  but  having  lately  returned  the  govemine 
power  to  the  imperial  court  in  order  that,  by  the  consolidation  of  the  government,  ana 
by  pursuing  an  impartially  just  and  magnanimous  course,  he  might  secure  the  tran- 
quillity of  the  empire,  how  could  he  be  plotting  to  rebel  against  the  imperial  court  T 
This  doubt  is  widely  entertained,  and  forms  the  second  reason  why  the  popular  mind 
is  unsettled.  , 

At  the  present  moment  the  constitution  is  returning  to  its  ancient  monarchical  form, 
and  the  government  and  laws  are  being  remodeled ;  every  one  hopes  to  see  the  impe- 
rial fortunes  attracting  the  admiration  of  the  people,  and  taking  the  place  of  Heaven 
in  giving  them  a  principle  to  follow ;  whilst  your  M^iesty,  not  only  establishing  a 
pobcy  which  shall  last  for  all  time,  but  loving  the  people  as  your  children,  they  on 
their  side  would  look  up  to  you  as  a  parent,  and  all  men  would  fall  into  their  proper 
places. 

Therefore,  to  put  the  forces  of  the  empire  in  motion  and  to  plunge  the  innocent  popu- 
lace into  the  depths  of  misery  and  affliction  is  certainly  most  lamentable  and  deplora- 
ble, and  there  is  scarcely  one  man  but  doubts  this  being  really  the  will  of  our  young 
sovereign.    This  is  the  third  reason  why  the  popular  mind  is  unsettled. 

It  is  reported  that,  since  Yosinobu  left  [Osaka!  he  has  remained  quiet  and  submissive. 
Some  years  ago  the  retainers  of  Mori  Daizen  No  Daibu  actually  fired  at  the  pfdace. 
Through  an  accidental  mistake,  he  was  stigmatized  as  a  traitor;  but  the  truth  having 
become  clearly  manifest,  he  was  restored  to  his  rank  and  permitted  to  enter  Kioto  by* 
a  liberal  act  of  grace.  And  therefore,  if  your  Migesty,  disregarding  the  services  of  his 
ancestor,  fixes  on  Tokugawa  the  brand  of  traitor  when  it  is  merely  a  question  of  who 
fired  first,  not  only  will  the  clans  be  alienated,  but  the  common  people  must  disap- 
prove of  your  Majesty's  actions.  Most  men  share  this  feeling,  and  this  is  the  fourth 
reason  why  the  popular  mind  is  unsettled. 

The  intercourse  with  the  foreign  barbarians  is  daily  increasing,  and  there  are  ten  or 
more  countries  of  them  at  the  present  moment.  If  the  forces  of  the  empire  are  now  put  in 
motion  and  the  state  thrown  into  internal  confusion^  they  will  not  sit  quietly  by  and 
merely  look  on.  What  actions  may  they  not  commit  at  the  command  of  their  sover- 
eigns T  The  national  disgrace  will  be  shared  by  all  the  nation,  and  men  will  not  only 
be  fiill  of  doubt,  but  also  be  animated  by  fear,  alarm,  and  sorrow.  This  is  the  fifth 
reason  why  the  popular  mind  is  unsettled. 

Taking  all  these  things  into  consideration,  I  cannot  help  thinking  that  if  your 
Migesty  will  delay  for  a  short  time  the  dispatch  of  the  forces  of  the  imperial  court,  and 
take  the  unbiased  opinion  of  all  the  clans  upon  the  subject  of  the  condemnation  of 

*  *  *  and  determine  to  act  upon  impartial  consideration,  unaffected  by  party 
feelings,  he  (the  ex-Tycoon)  will  quietly  submit,  without  its  being  necessary  to  fatigue 
the  imperial  forces.  This  is  what  I  desire  humbly  to  present  my  private  petition  Tor. 
The  ancient  saying  makes  the  display  of  virtue,  and  not  the  display  of  military  force, 
a  test  of  the  virtues  of  a  sovereign.  Haishinko's  just  decisions,  which  won  the  appro- 
bation of  men,  are  also  cited  as  an  example  worthy  of  imitating,  and  I  wish,  there&re, 
that  your  Majesty,  making  such  objects  your  aim,  would  act  so  as  to  make  this  return 
to  the  ancient  form  of  monarchical  institutions  a  thing  to  last  forever.  Your  Aervant. 
Yoshikuni,  begs  that  your  Majesty  will  take  these  his  inmost  feelings  into  profound 
consideration.  Should  your  Majesty  not  do  so.  but,  in  a  sudden  fit  of  anger,  and 
regardless  of  the  approbation  or  disapproval  of  the  people,  make  war  without  consid- 
eration, the  concurrence  of  the  clans  will  be  by  no  means  certain.    The  empire  will  be 
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split  np.  The  men  of  rank  will  take  up  positions  everTwheTe,  and  a  state  of  confusion 
will  ensne  worse,  ten  times,  than  that  of  Eeicho  and  Qemva,  (the  period  immediately 
ensuing  on  Taikosama's  death,)  and  the  barbarians,  taking  advantage  of  the  oppor- 
tunity, will  cause  troubles  such  as  have  never  been  heard  of  in  the  empire  before.  This 
will  be  changing  good  fortune  into  bad,  and  be  the  worst  possible  policy.  Your  servant, 
Toshikuni,  grieves  over  this  in  secret,  and  though  he  is  prepared  to  find  that  his  foolish 
opinions  and  arguments  are  disregarded,  he  feels  that,  to  be  silent  when  there  is  such 
good  opportunity  for  advancing  the  impenal  fortunes,  would  be  a  great  want  of  fidelity 
on  his  part.  He  has,  therefore,  presumed  to  exceed  the  privileges  of  his  position,  and 
to  offer  these  considerations,  with  the  most  profound  veneration,  March,  1868. 

SENDAI  CHINJO. 


Mr,  Van  VaUcenburgh  to  Commander  8,  P.  Carter. 

Legation  of  the  United  States  in  Japan, 

Tokohama,  May  11, 1868. 
Snt :  At  a  conference  held  this  day  by  the  representatives  of  all  treaty  powers  now 
here,  with  Higashi  Euze  Saki  No  Shosno  and  Nabisima  Hizen  J\jiu,  the  commission- 
ers tor  foreign  affairs  of  his  Mi^esty  the  Mikado,  at  their  request,  and  upon  their 
taking  upon  his  Mi^esty's  government  sole  charge  and  protection  of  this  town,  it 
was  unanimously  agreed  that  the  soldiers  and  marines  heretofore  doing  duty  at  the 
several  XHMts  within  the  town  should  be  withdrawn  on  the  12th  instant,  at  four  o'clock 
p.  m. 

You  will,  therefore,  please  withdraw  your  marines  fix)m  the  post  by  them  now  occupied, 
ftt  the  time  above  designated. 

I  am,  sir,  your  most  obedient  servant, 

R,  B.  VAKVALKENBURGH, 
Minieter  Besideat  of  ike  United  State$  in  Ja/pan. 
Commander  S.  P.  Carter, 

Semer  U.  8,  J^awd  Officer,  dmCWg  U.  S,  Steamer  M<mwMog, 


Mr.  Van  VaUcenburgh  to  General  J.  StaheL 

Legation  of  the  United  States  in  Japan, 

Yokohama,  May  11, 186a 
Sir  :  I  am  officially  informed  that  the  government  of  this  town  will  to-morrow  pass 
into  the  hands  of  the  officers  appointed  by  his  Majesty  the  Mikado.  At  four  o'clock  in  the 
afternoon  of  that  day  all  the  foreign  soldiers  and  marines  will  be  withdrawn  from  the 
posts  now  temporarily  occupied  by  them,  and  the  town  will  be  under  the  protection  of 
the  Mikado's  government. 

Business  wul  be  transacted  as  usual  at  all  the  government  offices,  and  the  name  of 
the  officers  appointed  to  transact  the  business  heretofore  conducted  by  the  governors  will 
be  announcea  in  a  few  days. 

I  am,  sir,  your  most  obedient  servant, 

R.  B.  VAN  VALKENBURGH, 
Minieter  Resident  of  the  United  States  in  Japan, 
General  J.  Stahel, 

Umted  States  Consul,  Kanagawa, 


Mr.  Van  VaUcenburgh  to  Mr.  Seward. 

No.  62.]  Legation  of  the  United  States, 

Yokohama^  May  26, 1868. 
Snt :  I  have  the  honor  to  transmit  herewith  No.  1,  translation  extract 
from  a  Yedo  newspaper^  showing  that  those  men  of  Toda  who  died  at 
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Sakai  for  the  murder  of  eleven  unarmed  Frenchmen,  as  reported  in  my 
dispatch  ITo.  25,  of  the  11th  March  last,  had  been  canonized. 

Only  three  newspapers,  as  far  as  known,  are  published  in  this  conn- 
try — ^two  in  Yedo,  and  one  in  Kioto  or  Miako.  A  strict  censorship  of  the 
press  existing,  the  commnnications  of  those  newspapers  may  be  regarded 
as  official :  the  one  published  in  the  latter  city  is  now  being  furnished, 
even  to  the  foreign  representatives,  as  the  official  organ  of  the  new 
government. 

I  do  not  believe  this  new  or  Mikado's  government  willfdlly  guilty  of 
canonizing  Japanese  for  the  murder  of  foreigners,  but  feel  assured  that 
this  solemn  act  is  tiie  work  of  some  high  priest  or  functionary,  and  that 
the  Mikado's  government  is  powerless  to  prevent  such  proceedings. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant 

'  R  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  State,  Washingt(my  D.  C, 


ITranflUtion.] 

[From  the  Nai  Oai  Sinpii,  (Home  and  Foreign  News,)  published  in  Tedo,  April,  1868.] 

The  following  persons  were  ordered  to  commit  hara-kiri  (snicide)  on  the  22d  daj  of 
the  second  mouth,  (16th  March,  1868,)  at  the  temple  Miokoki\ji,  at  Sakai,  in  SenshiL 
The  bodies  were  immediately  buried  at  the  temple  HqjUin,  at  Yadoyamatshi : 

1.  Biinnra  Inokitchi,  aged  twenty-five  years.  Canonized  as  Bemgi  in  Chioshu  Cren 
Shio  KojL    (Man  of  leamine,  righteousness,  and  fidelity.) 

2.  Nishimura  Sakegi,  aged  twenty-four  years.  Canonized  as  Gikoin  Chiiig^i  Shiodo 
KojL    (Man  of  good  conduct  and  fidelity.) 

3.  Ikegami  Yasokitchi,  aged  thirty-eight  years.  Canonized  as  Chin  No  Kasoku  KojL 
(Faithftd  man.) 

4.  Pishi  Jinkitchi,  aged  thirty-six  years.  Canonized  as  Chin  San  Rioshin  KojL 
(Trustworthy  man.) 

5.  Su^moto  Kogoro,  aged  thirty-four  years.  Canonized  as  (Thin  hei  giko  Koji.  (Faith- 
ful warrior.) 

6.  Katskskse  Saurokn,  aged  twenty-eight  years.  Canonized  as  Chinsokn  Chiojin  Koji. 
(Quick  and  faithful  man.) 

7.  Yamamoto  Tetsk^,  aged  twenty-eight  years.  Canonized  as  Chin  fi  Begei  KojL 
(Faithful  and  eminent  officer.) 

8.  Morimoto  Mokitchi,  aged  thirty-nine  years.  Canonized  as  Chin  sho  Chiosa  KqjL 
(Reliable  officer.) 

9.  Kitashiro  Kinsuke,  aged  twenty-six  years.  Canonized  as  Clhin  Ko  Kinshio  KojL 
(Staunch  and  faithful  man.) 

10.  Inada  Kanojo,  aged  twenty-eight  years.  Canonized  as  Chin  O  Kana  KojL  (Faith- 
ful offieer.) 

11.  Yanase  Tsune  Shichi,  aged  twenty-six  years.    Trustworthy  officer. 

The  person  first  named  composed  a  few  words  of  poetry  in  the  Chinese,  and  the  others 
likewise,  but  in  the  Japanese  language,  previous  to  their  execution ;  these  eifusions  aU 
being  to  the  effect  that  they  considered  it  an  honor  to  die  in  a  noble  cause,  and  that 
cause  was  to  save  their  country  from  ruin,  to  which  it  is  exposed  from  the  advent  of 
foreigners. 


Mr.  Van  Valkenhurgh  to  Mr.  Seward. 

TSo.  53.]  Legation  of  the  United  States, 

Yokohama,  May  26,  1868. 
Sib:  With  reference  to  my  dispatch  No.  46,  of  the  27th  ultimo,  I 
BOW  have  the  honor  to  transmit  herewith  JSTo.  1,  copy  of  the  affidavit  of 
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Captain  Jones,  master  of  the  American  bark  Dispatch,  and  "So.  2,  copy 
of  my  letter  on  this  subject  to  our  consul  at  Kanagawa,  for  transmission 
to  the  consular  agent  Mr.  Frank,  at  Hirgo. 

I  hope  soon  to  hear,  for  your  information,  from  our  consular  agent  that 
this  matter  has  been  satisfactorily  settled. 

I  have  the  honor  to  be,  sir,  very  respectfully  your  most  obedient  ser- 
vant, 

R  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Waahingtony  D.  0. 


Mr.  WiUiam  G.  Janes  to  (General  JuUub  Stahd. 

Sir:  In  obedience  to  your  orders,  I  have  the  honor  to  state  the  circnmetances  of  the 
aUeged  oanse  of  the  outrage  committed  by  the  Japanese  offlcials  on  board  my  ship,  on 
the  14th  instant,  at  Kob^. 

Mr.  Heinaman,  representative  of  Messrs.  AspinaU,  Comes  &,  Co.,  of  Yokohama,  had 
certain  teas  to  ship,  the  dnty  on  which  was  demanded  by  the  custom  officials  of  Kob^. 
Mr.  Heinaman  pointed  out  to  them  that,  according  to  treaty,  goods  shi^]>ed  coastwise 
from  one  port  of  Japan  to  another  paid  no  duty ;  but  on  their  demurring  to  this,  he 
agreed  to  pay  the  duty  under  protest,  or  to  give  ample  security  that  the  vessel  was 
bound  for  Yokohama^  and  that  port  only,  and  there  discharge  her  cargo. 

The  above  fiocts,  sir,  I  ascertained  from  Mr.  Heinaman,  after  the  outrage  was  com- 
mitted ;  the  teas  were  sent  off  to  my  ship,  accompanied  by  a  shipping  order  from  Mr. 
Heinaman,  in  broad  daylight,  (the  hour  about  one  p.  m.)  At  that  nme  there  was  a 
Japanese  official  frt>m  the  customs  on  board  my  ship,  who  did  not  object  to  the  tea 
being  brought  on  board. 

I  took  the  tea  in  and  gave  a  receipt  for  the  number  of  chests,  (two  hundred  and 
ninety-three.)  After  the  tea  was  put  in  the  hold  it  commenced  to  rain  heavily.  I  had' 
aU  my  hatches  and  tarpaulins  on.  My  chief  officer,  with  about  fifteen  coolies,  were 
storing  the  teas  in  the  hold  with  lighted  lanterns.  About  five  p.  m.  my  attention  was 
calledby  two  of  my  seamen  coming  aft,  and  reported  to  me  that  a  squad — two-sworded 
men — ^had  come  on  board,  accompanied  by  three  lighters,  and  had  driven  the  coolies  and 
my  chief  officer  out  of  the  hold  and  commenced  to  hoist  the  cargo  out.  On  coming  on 
deck  I  found  the  ship  in  charge  of  the  Japanese  officials,  and  had  complete  cominand 
of  my  vessel — by  ordering  my  men  to  keep  out  of  the  way,  and  dared  any  one  to  inter- 
fere with  their  proceedings. 

I  forbade  to  touch  a  single  package,  at  the  same  time  pointing  to  my  national  flag, 
which  was  flying  at  the  peak,  and  demanded  of  the  principal  officer  by  what  authority 
he  dared  to  step  on  board  an  American  ship  and  disturb  anything  he  saw.  He 
answered  me  with  contempt,  and  with  the  greatest  bravado  ordered  his  subordinates  to 
go  on  and  take  the  cargo  out,  and  not  mind  me.  I  then  orderea  my  chief  officer  to  take 
the  cargo  tackle  from  them.  On  the  mate  attempting  to  obey  my  orders,  one  of  the  offi- 
cials made  an  attempt  to  draw  his  sword ;  on  a  revolver  being  pointed  at  his  head,  he  did 
not  use  his  weapon,  but  they  still  continued  to  hoist  out  the  tea,  of  rather  tried  to  hoist, 
as  I  firmly  resisted  them  personally  from  accomplishing  the  same  by  holding  on  the 
tackle  fall.  Seeing  that  it  would  probably  lead  to  blotmshed  by  their  contintHng  to 
enforce  their  depr^ation,  I  deemed  it  a  wiser  course,  but  with  great  regret,  to  ask  for 
assistance,  by  reversing  my  ensign,  union  down,  as  a  signal  to  the  United  States  steam- 
ship Oneida.  An  armed  boat  came  on  board  with  an  officer.  On  seeing  the  boat  com- 
ing the  head  official  jumped  in  his  sampan  and  pulled  on  shore,  leaving  the  rest  of  his 
subordinates  on  board. 

The  officer  of  the  Oneida  in  command  of  the  boat,  returned  to  his  ship  and  reported 
the  outrage  to  his  commander,  upon  which  he  was  sent  on  ^ore  by  Captain  Creighton 
to  report  the  same  to  the  consul. 

General  Paul  Frank,  United  States  consular  agent  at  Kob^,  came  on  board  promptly 
but  when  he  arrived  the  Japanese  had  all  left.  jHie  foUowing  day  I  communicated  to 
General  Frank  by  letter,  and  stated  the  whole  circumstances  in  detail.  On  the  16th 
instant  I  was  still  annoyed  by  the  custom  officials,  notjrithstanding  Mr.  Heinaman 
complied  with  aU  their  demands  and  had  proper  permits  to  ship  some  more  teas.  Two 
officials  came  alongside  of  my  ship  and  forbade  my  mate  to  take  any  of  the  cargo 
which  was  alongsiae,  at  the  same  time  took  them  away.  Fortunately  I  was,  at  that 
time,  coming  on  board;  seeing  the  lighters  going  off  from  the  ship,  I  pursued  them  and 
compeUed  them  to  return  back  to  the  ship,  as  I  was  aware  that  there  were  proper  per- 
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untSy  88  the  same  were  prodnced  to  me  by  the  shipx^er.    I  commimicated  the  second  insult 
to  General  Frank  by  a  second  letter,  dated  April  16th.    The  aboTe  is  all  the  facts  that  I 
have  anv  knowledge  of  res^arding  this  nnfortnnate  affair. 
I  nave  the  honor  to  be  yours,  most  respectfully, 

WILLIAM  G.  JONES, 
Matter  Amarioan  hark  DispaUk. 

Sworn  to  before  me,  

[SEAL.]  JULIUS  STAHEL, 

Umted  Stai»  Comma. 
&ANAGAWA,  Japan,  April  97, 1868. 


Mr.  Vam  Valkeklmrgh  to  J.  Stakelj  esq, 

Lboaiiok  of  the  United  States, 

Tokohama,  May  5, 1868. 

Sir  :  I  haye  to  acknowledge  the  receipt  of  yonr  letter  of  the  27th  ultimo,  transmitting 
the  sworn  statement  of  Captain  Jones  of  the  American  bark  Dispatch,  in  regard  to  the 
interference  by  Japanese  officers,  the  subject  matter  of  the  letter  addressed  to  you  by 
our  consular  agent  at  Hiogo,  copy  of  which  formed  inclosure  No.  1,  with  yonr  letter  to 
me  of  the  25th  ultimo,  "hu.  Frank^  our  consular  a^nt,  in  his  letter  to  Ito  Shnnske,  the 
superintendent  of  trade  at  that  port,  was  quite  right  in  insisting  upon  an  assurance 
beu^  tendered  on  the  part  of  the  Japanese  to  re&ain  in  future  mm  similar  high- 
handed proceedings  as  therein  referred  to. 

I  cannot  approve,  howeveiv  of  the  tone  of  that  letter,  neither  do  I  deem  it  advisable 
to  insist,  in  tne  form  of  a  demand,  upon  the  Japanese  discontinuing  their  boarding  n 


chant  vessels  while  carrying  sworcn.  This  practice,  though  quite  harmless  hithortOy 
should  certainly  be  abolished,  whether  sucn  Japanese  officers  visit  foreign  ships  or 
places  of  residence  on  business. 

By  pointing  out  its  uselessness,  Mr.  Frank  may  probably  succeed  in  obtaining  a  mod- 
ification of  this  practice,  and  by  so  doing,  with  becoming  moderation,  it  will,  I  tnausL 
be  easier  for  him  to  secure  the  acknowledgment  and  the  observance  of  our  undonbtea 
right,  that  in  all  cases  of  complaint  against  American  citizens  no  action  whatever  shall 
be  taken  by  the  Japanese  authorities  without  the  knowledge  and  consent,  or  at  the 
request,  of  the  consular  officer  of  the  United  Statto. 
I  am,  sir,  respectfully,  your  obedient  servant, 

K.  B.  VAN  VALKENBUKGH, 

Minuter  BerideiU  in  Japem. 
J.  Stahel,  Esq., 

United  8tate$  Coneuiy  Kamagawa.  % 


Mr.  Van  VaJJcenburgh  to  Mr.  Seward. 

Ko.  54]  LEGATION  OF  THE  UNITED  STATES  IN  JAPAN, 

Yokohama^  May  29, 1868. 

Sib  :  I  incidentally  learned  now,  two  weeks  ago,  that  Japanese  were 
being  shipped  as  laborers,  under  contract  to  work  on  plantations  in  the 
Hawaiian  Islands.  This  contract  is  said  to  be  for  a  period  of  three  years, 
at  a  fixed  rate  of  wages.  The  vessel  which  was  taking  these  people  on 
board  being  English,  1  informaUy  called  her  Mtgesty's  minister's  attention 
to  this  proceeding.  Soon  afterwards  Sir  Harry  Parkes  sailed  for  Osaka, 
as  stated  in  my  No.  50,  of  the  25th  instant,  and  I  heard  nothing  further 
on  the  subject  than  that  this  British  vessel,  the  Scioto,  suddenly  put  to 
sea  on  the  18th  instant. 

On  the  27th  yesterday)  I  received  a  letter  from  the  commissioners  for 
foreign  affairs,  Bizen  Jyin  and  Higashi  Kuze  J\jio,  copy  of  which  I  here- 
with transmit  inclosure  l^o.  1,  informing  me  that  those  coolies  had 
actually  sailed  in  the  Scioto,  and  that  the  manager  in  this  affair  was  a 
Mr.  Van  Beed,  an  American  citizen,  and  who  appears  to  be  acting  at 
this  port  as  consul-general  of  the  Hawaiian  Islands  with  the  consent  of 
the  local  authorities. 

I  transmit  No.  2,  copy  of  my  reply,  and  No.  3,  copy  ^  of  a  regulation 
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I  deemed  it  necessary  to  establish,  makipg  the  act  approved  February 
19, 1862,  prohibiting  the  coolie  Ixade  in  China,  applicable  in  Japan.  I 
inclose  No.  4,  cdpy  of  a  circular  letter  to  the  United  States  consuls  in 
this  country,  transmitting  a  copy  of  this  regulation  for  their  guidance. 

The  act  is  entitled,  "  An  act  to  prohibit  the  coolie  trade  by  American 
citizens  in  American  vessels,''  and  may  be  literally  construed  so  as  to 
evade  its  provisions.  Until  otherwise  directed,  however,  I  shall,  under 
section  3  of  the  act,  hold  such  special  pleading  inadmissible,  and  that 
liability  to  the  punishment  prescribed  is  incurred  by  Americans  as  weU 
for  shipping  coolies  in  foreign  as  in  American  vessels. 

This  government  entirely  disapproves  of  the  shipment  of  their  people 
in  any  other  capacity  than  as  voluntary  emigrants ;  they  will  be  able,  no 
doubt,  to  prevent  similar  shipments  in  future,  and  there  is  every  reason 
to  hope,  therefore,  I  am  happy  to  say,  that  I  shall  have  no  infringement  to 
report  of  the  regulation  issued,  of  which  I  trust  you  wiU  be  pleased  to 
approve. 

I  am  not  provided  witk  the  Senate  resolution  of  the  16th  January,  and 
your  circular  of  the  17th  January,  1867,  in  relation  to  the  coolie  tiaffic. 
I  shall  be  greatly  obliged  to  you  for  furnishing  me  with  those  documents, 
and  any  other  that  may  bear  on  the  subject,  and  in  the  mean  time  I  shall 
endeavor  to  procure  copies  of  the  same  from  our  consulate  general  in 
Shanghai. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  StaiCy  Washinfftofij  2).  0. 


Sizm  Jyin  to  KB.  Van  VaXkmbwrgh, 

Bib:  We  beg  to  inform  you  that  Mr.  YanAeed,  who  is  said  to  be  consul-general  for 
the  Hawaiian  I^ands,  made  known  to  us  that  he  was  engaged  in  sending  oat  three 
hundred  and  fifty  of  our  countrymen  to  those  islands  to  laboi'  on  plantations,  and  it 
was  required  of  us  to  give  them  passports  for  that  country. 

One  hundred  and  ei^ty  of  those  people  had,  it  seems,  already  been  granted  such  per- 
mits by  the  late  government.  Terasima  Tozo  replied  that,  the  treaty  not  yet  having 
been  concluded  with  Hawaii,  we  could  not  give  them  the  permits  applied  for ;  but  if  he, 
Mr.  Van  Reed,  insisted,  we  would  grant  them  such  permits,  provided  any  one  of  the 
ministers  of  the  treaty  powers  would  sanction  the  transaction.  Terasima  was  told  by 
Mr.  Van  Reed  that  he  would  take  it  into  consideration.  Since  then  Mr.  Van  Reed  wrote 
us  that  the  ministers  would  have  a  meeting  to  confer  on  the  subject. 

On  the  25th  instant  the  ship  on  which  our  countrymen  were  bound  suddenly  sailed 
from  this  harbor,  without  any  information  from  Mr.  Van  Reed  of  the  decision  taken  at 
the  conference  by  the  ministers,  and  in  spite  of  the  notice  previously  given  to  him  by 
the  vice-governor,  under  our  instructions,  that  we  could  not  acknowledge  the  permission 
given  to  the  said  one  hundred  and  eighty  men  aUeged  to  have  been  given  by  the  late 
government. 

It  seems  to  us  to  be  improper  that  Mr.  Van  Reed  has  shipped  at  his  pleasure  the  men 
to  whom  permission  had  not  been  ^ven  and  before  the  matter  had  been  settled,  and  we 
find  from  Us  actions  that  no  distinction  exists  between  foreign  and  treatv  ]^wers. 
We,  therefore,  sent  him  our  vice-governor  to  ask  his  meaning,  but  instead  oi  giving  a 
reasonable  answer,  Mr.  Van  Reea  told  him  that  we  should  give  the  permission  to  uie 
men  to  go  to  Hawaii  or  refund  the  iboney  we  had  expended  lor  their  engagement. 

Now  we  can  have  nothing  furtner  to  do  with  him,  as  he  hius  been  so  unreasonable  in 
his  discussion  of  this  matter  with  our  officers,  and,  therefore,  understanding  he  is  an 
American,  we  request  you  wiU  fuUy  acquaint  yourself  with  the  foregoing,  and  after 
finding  out  his  motives  inform  us  accordingly. 

With  respect  and  esteem,  the  4th  day  of  the  4th  month,  May,  1868, 

HIZEN  JIJIN. 
HIGASHl  KUZE  JUIN. 

His  ExoeUency  R.  B.  Van  Valkenbubgh. 

MinisUr  of  Amorioa,  ^^  ^^^T^ 
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Mr,  Van  VaVkmbwrgK  to  thdr  ExoeUenciea  Sisen  Jijin,  Higa»ki  KuMe  Jtftii. 

Legation  op  the  United  States  in  Japan, 

Yokohama,  May  26, 1868. 
I  have  the  honor  to  aoknowledffe  the  receipt  of  your  exoellenoiee'  letter  of  yesterday 
in  relation  to  the  shipment  of  Japanese  to  labor  on  plantations  in  the  Hawaiian 
Islands. 

According  to  the  law  of  the  United  States  the  shipment  on  board  of  American  Teasels 
of  Chinese  to  be  held  to  labor  is  illegal,  and  an  offense  pnnishable  by  the  forfeiture  of 
such  vessel  and  of  fine  and  imprisomei^t  of  all  those  wno  have  been  engaged  in  such 
nefftrions  traffic. 

As  soon  as  I  learned  that  the  Scioto  had  been  chartered  to  transport  Japanese 
laborers  to  Hawaiian  Islands,  and  that  she  was  a  Britiah  vessel,  I  called  the  attention 
of  the  British  minister  to  that  fact. 

It  now  appears,  from  your  letter  under  reply,  that  this  vessel  sailed  without  a  proper 
clearance  from  the  custom-house,  that  the  Japanese  on  board  had  no  proper  passport, 
and  that  the  manager  in  this  affair  is  Mr.  Van  Beed,  an  American  citizen  and  resident 
at  this  port,  who  has  acted  in  this  instanoe  as  the  consul-general  of  the  Hawaiian 
kingdom. 

"With  this  action  of  Mr.  Van  Beed  in  that  capacitv  I  could  no  more  interfere  than 
with  the  action  of  British  ship-masters  and  other  subjects. 

While  I  extremely  regret  the  occurrenoe,  and  while  I  feel  sure  you  will  prevent  it  being 
repeated,  I  can  only  say  that,  as  soon  as  your  excellencies  shall  have  determined  what 
course  you  will  adopt  to  remedy  the  present  difficulty,  I  shall  be  most  happy  to  lend 
you  my  influence  and  aid  in  procuring  a  satisfactory  solution  of  the  same. 

I  transmit  herewith  copy  of  a  decree  I  issued  this  day,  and  immediately  after  your 
letter  under  reply  had  been  translated. 

I  have  the  honor  to  be  your  obedient  servant, 

B.  B.  VAN  VALKENBUEGH, 

Minister  Bendent  in  Japan, 
Their  Excellencies  Hizen  Juin, 

HiOASHi  KuzE  Juin, 

Commiationera  for  Foreign  Affaire^  fe,^  fe^j  fe. 


[Cost  of  arms  of  the  TTnited  SUtes.] 


Legation  op  the  United  States  in  Japan, 

Tokokama,  May  96, 186a 
In  pursuance  of  the  4th  section  of  the  act  of  Congress  giving  certain  judicial  powers, 
6dc.,  approved  June  22,  I860, 1,  Bobert  B.  Van  Valkenburgh,  minister  resident  of  the 
United  States  in  Japan,  do  hereby  decree  the  following  regulation,  which  shaU  have 
the  force  of  law  in  the  courts  of  the  United  States  in  Japan. 

The  act  of  Congress  to  prohibit  the  coolie  trade,  Ac,  approved  February  19,  1862, 
and  which  was  framed  wltn  regard  to  China,  is  hereby  made  applicable  to  Japan. 

[SEAL.] 

B.  B.  VAN  VALKENBUBGH, 
Mmieter  Reeident  <^  the  United  8tate$  in  Japan, 


Mr,  jB.  B,  Van  Vdlkenburgk  to  J.  Stahel,  e$q. 

Legation  of  the  Unttbd  States  in  Japan, 

Yokohanut,  May  26, 186a 
Sm :  I  have  the  honor  to  transmit  herewith,  for  your  information  and  observance» 
copy  of  a  regulation  established  by  me  this  day,  making  the  act  of  Congress,  to  prohibit 
the  coolie  trade  in  China,  equally  applicable  in  Japan. 
I  am,  sir,  respectfully,  your  obedient  servant, 

B.  B.  VAN  VALKENBUBGH, 

Minister  Resident  in  Japan, 
J.  Stahel,  Esq., 

United  States  Consnlj  Kanagawa. 
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Mr.  V(m  Valkeribwrgh  to  Mr.  Seward. 

No.  55.]  Legation  op  the  United  States, 

Tokohama^  May  30, 1868. 

Sib:  When  tlie  commissioners  for  foreign  affairs,  Hizen  Jijin  and 
Hagashi  Kuze  Jijin,  arrived  here  on  the  11th  instant,  they  presented 
the  legation,  on  the  occasion  of  their  visit  to  me,  with  a  set  of  of&cial  or 
government  gazettes,  published  in  Kioto,  up  to  Ko.  9 ;  only  the  sixth 
number  was  omitted.  This  contained,  I  learned,  an  article  on  religion. 
I  promptly  succeeded  in  procuring  a  copy,  and  then  founds  to  my  extreme 
regret,  that  this  article  was  nothing  less  than  a  proclamation  by  the 
Mikado  prohibiting  Christianity  in  Japan. 

I  inclose  herewith  No.  1,  translation  of  that  proclamation,  and  Ko.  2, 
copy  of  a  circular  letter  1  at  once  addressed  to  my  colleagues,  the  rep- 
resentatives of  the  treaty  powers,  inviting  them  to  co-operate,  with  the 
view  of  procuring  from  the  Mikado  the  repeal  of  that  proclamation. 

At  a  conference  of  the  representatives,  held  in  pursuance  of  my  invi- 
tation, it  was  unanimously  agreed  to  address  an  identical  letter  on  this 
important  subject  to  the  commissioners  for  foreign  affairs,  copy  of  which 
is  herewith, transmitted,  inclosure  No.  3. 

The  British  minister  was  not  present  at  that  conference ;  he  has  since 
returned  from  Osaka,  and  cordially  assented  to  our  proceedings. 

I  still  hope  to  be  able  to  communicate  to  you  the  reply  of  the  com- 
missioners by  this  mail. 

While  at  Osaka  the  British  minister  heard  of  the  issue  of  the  proc- 
lamation, and  promptly  had  an  interview  with  the  Mikado's  minister  on 
the  subject,  the  result  of  which  he  frirnished  me  in  a  letter,  copy  of 
which  I  inclose,  marked  No.  4. 

I  have  the  honor  to  be,  sir,  very  respectftilly,  your  most  obedient 
Bervanty 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  State,  Washington,  B.  0. 


rTranalfttion.] 
FroclamaHon  Board  No,  3, 

The  Christian  and  other  evil  religions  are  strictly  prohibited.  Any  person  snspected 
of  violating  this  commandment  must  be  reported  to  the  proper  officers,  and  theteporter 
shall  be  rewarded. 

The  3d  month  of  the  4th  year  of  Ke  Wo,  (April,  186a) 

GOVEBKMENT  OfFICB. 


Mr,  Van  Valkenburgh  to  His  Excellency  Ldu  Bock^ 

Legation  op  the  Untted  States  m  Japak, 

Tokohamoy  May  23, 186a 
Sir  :  I  herewith  transmit,  for  your  information,  translation  of  a  proclamation  issued 
by  his  Majesty  the  Mikado  during  the  last  month,  and  which  appeared  in  the  Da^okan 
Neshi,  (No  6,)  the  official  or^jan  of  the  Japanese  government,  published  at  Kioto. 

The  prohibition  of  Christianity  Is  an  act  so  deeply  affecting  the  important  interests 
the  foreign  representatives  have  the  honor  to  represent,  that  I  have  deemed  it  my  duty 
to  invite  your  co-operation  in  concerting  the  measures  it  may  be  necessary  to  adopt 
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with  a  view  of  inducing  the  Japanese  goyemment  to  promptly  retrace  their  steps  and 
revoke  the  offensive  proclamation  in  qnestion. 

I  have  the  honor  to  he  yoor  most  obedient  servant. 

E.  B.  VAN  VALKENBUKGH, 

Mmi$ter  Eesident  in  Ja^n, 
His  Excellency  Leiu  Roches, 

J5m  Imperial  Maje9tif9  Minitter  PleiUpotenHaty  in  Japan. 

And  to  the  other  foreign  representatives ;  same  date  and  tenor. 


Lboahok  of  thb  United  States  in  Japan. 

Yokohama,  May  26, 1868. 
The  undersigned  has  learned,  from  the  sixth  numbed  of  the  official  Gazette  so  kindly 
famished  him  d^  yoor  excellencies,  that  his  Majesty  the  Mikado  has  issued  an  edict 
prohibiting  Christianity  throughout  this  empire,  designating  it  as  an  evil  religion,  and 
offering  to  reward  those  who  report  any  person  suspcMcted  of  an  inMngement  of  this 
law.  The  same  edict  has  been  affixed  to  the  notification  boards  at  the  entrance  of  all 
the  native  towns  and  villages,  and  also  of  Yokohama. 

While  disclaiming  any  mtention  of  interfering  with  the  internal  affairs  of  Japan,  I 
deem  it  my  duty  to  call  your  excellencies'  attention  to  the  flEtct  that  the  Christian  religion 
is  the  religion  I  have  the  honor  to  represent ;  that  my  government  has  the  most  friendly 
relations  with  the  government  of  Japan,  and  that  the  issue  of  such  an  edict  as  that 
above  mentioned  wul  tend  to  affect  tnose  relations,  apart  from  its  being  in  disaccord 
with  the  ever-enlightened  spirit  of  the  age. 

As  the  representative  of  a  Christian  nation,  I  urge  upon  your  government  the  recon- 
sideration of  this  important  matter,  and  trust  I  may  soon  be  informed  that  this  respect- 
ful but  earnest  appeal  to  the  enlightened  and  humane  feelings  of  his  Majesty  the  Mikado 
has  led  to  a  prompt  repeal  of  this  edict,  so  little  in  accordance  with  the  often-repeated 
assurances  of  friendly  feelings  to  foreigners  and  their  institutions,  which  your  govern- 
ment has  given  to  the  representatives  of  the  treaty  powers. 
I  respectfrilly  ask  your  excellencies  to  lay  this  letter  before  his  Mf^esty  the  Mikado. 
With  respect  and  esteem. 

R,  B.  VAN  VALKENBURGH, 
M%m9ter  Bendent  of  the  United  Statee  in  Japan, 
Their  Excellencies  Hizen  Juin  and  Hioashi  Kuze  Juin, 

Commisnionerefor  Foreign  Affairs,  jx,,  ^c,  ^ 


Mr.  H,  8.  Parkee  to  Mr.  Van  VaUcenburgh. 

BRmsH  Legation, 

Yokohama,  May  29, 1868. 

Sir  :  On  my  return  to  Yokohama,  on  the  27th  instant,  I  had  the  honor  to  receive  your 
letter  of  the  23d,  drawing  my  attention  to  the  edict  against  Christiauity,  which  is 
published  in  the  sixth  number  of  the  Kioto  Gazette. 

I  share  most  fully  with  yourself  the  concern  which  you  feel  on  finding  that  the  old 
prohibition  agaiuHt  the  Christian  faith  has  been  revived  by  the  new  government,  and 
it  may  be  interesting  to  you  to  know  that  m v  recent  visit  to  Osaka  gave  me  an  opp  or- 
tunity  of  conveying  to  the  highest  sources  of  the  Mikado's  government  similar  remon- 
strances to  those  which,  I  understand,  have  been  addressed  by  yourself  and  all  our 
c<^eagues  to  the  Japanese  ministers  who  are  at  present  here.  At  a  meeting  at  which  I 
was  received  on  the  19th  instant  by  several  of  the  principal  personages  of  the  Mikado's 
courtj  I  ei^deavored  to  impress  upon  them  the  ii^urious  effect  which  the  republication 
of  this  edict  is  calculated  to  create  upon  all  nations  who  have  treaty  relations  with 
Japan,  and  who  without  exception  profess  the  faith  which  is  not  only  proscribed  by 
this  edict,  but  also  unjustifiably  stigmatised  as  an  evil  sect.  Such  a  measure,  I  pointed 
out,  was  incompatible  with  the  professions  of  a  friendship  recently  offered  dv  the 
Mikado  to  the  treaty  powers,  and  was  calculated  to  defeat  those  efforts  which  are 
being  made  upon  the  spot  to  bring  about  intimate  relations  between  foreign  countries 
and  Japan. 

I  was  also  able  to  urge  in  the  sense  in  which  I  have  been  instructed  by  her  Migesty's 
government  that  religious  zeal  is  more  likely  to  be  iufiamed  than  subdued  by  persecu- 
tion, and  that,  although  it  may  not  yet  suit  the  Japanese  system  to  openly  recognize 
the  profession  of  Christianity  by  nations,  it  would  be  better  that  the  Japanese  govern- 
ment should  exercise  all  the  toleration  in  their  power  rather  than  acquire  throughout 
Europe  and  America  the  reputation  of  persecutmg  the .  faith  accepted  in  those  conti- 
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nents,  and  so  inciiT  the  ill  thU  of  all  oivilized  nations  to  whose  feelings  religions  persecu- 
tion is  most  abhorrent. 

I  am  bound  to  say  that  the  Mikado's  ministers  received  my  observations  in  good 
part,  and  promised  to  sive  them  attentive  consideration.  Thev  dwelt  in  courteous  but 
decided  terms  on  the  mfficulties  which  lie  in  the  way  of  the  toleration  of  a  faith  which 
is  connected  with  painful  antecedents  in  their  history,  which  appeals  to  feelings  of  the 
deepest  sectarian  animosily,  and  is  unfortunately  re^EUxled  by  the  Japanese  as  subver- 
sive of  their  existing  political  system.  I  could  not  feel  surprised  that  remarks  of  this 
nature  should  be  returned  to  those  which  I  had  advanced,  but  the  tone  in  which  thev 
were  urged  left  me  reason  to  hope  that  the  Mikado's  government  is  not  wholly  indif- 
ferent to  the  opinions  of  foreign  governments  on  this  subject,  and  may  therefore  be 
willing  to  listen  to  the  representations  which  they  have  almost  simultaneously  received 
from  tne  consuls  of  all  the  treaty  powers  at  Nagasaki,  the  foreigif  representatives  at 
Yokohama,  and  from  myself  at  Osaka. 

In  conclusion,  I  have  to  acknowledge  ^our  considerate  invitation  of  co-operation, 
and  to  assure  you  that  I  shall  always  be  disposed  to  Join  with  you  and  our  coUeamies 
in  endeavoring  to  gain  by  friendly  means  the  tolerance  by  this  government  of  those 
sentiments  which  iMslong  to  the  highest  sympathies  of  all  Cnristian  states. 
I  have  the  honor  to  be,  sir,  your  most  obedient,  humble  servant, 

HENRY  S.  PARKES. 

His  Excellency  R.  B.  Van  Valkenbxtrgh, 

Minister  Resident  of  the  United  States  in  Japan. 


Mr.  Vcm  Valkenburgh  to  Mr.  Seward. 

No.  57.]  Legation  of  the  United  States, 

Yokohama^  June  4, 1868. 

Sir:  Since  writing  my  dispatch  No.  50,  of  the  25th  ultimo,  but  little 
of  political  importance,  as  far  as  known,  has  transpired. 

I  have  the  honor  to  transmit,  No.  1,  a  translation  from  the  last  number 
of  the  Kioto  or  official  gazette,  giving  a  petition  of  the  naval  and  mili- 
tary forces  of  Tokugawa,  and  also  a  letter  from  the  commanders  of  the 
coalition  under  the  Mikado's  flag  at  Yedo  to  the  representative  of  that 
family  in  that  capital,  upbraiding  him  for  the  non-delivery  of  the  ship^ 
of  war. 

I  also  transmit  inclosure  No.  2,  translation  of  a  letter  addressed  to  the 
supreme  authority,  distinctly  stating  that,  unless  the  late  Tycoon  be 
recalled  from  exile,  and  his  former  power  as  chief  of  the  great  Tokugawa 
clan  be  restored,  no  peace  can  be  expected. 

This  letter  is  written  by  an  officer  eminent  for  ability,  and  who  to  the 
fullest  extent  enjoyed  the  confidence  of  the  representatives  of  the  hostile 
coalition  as  well  as  that  of  the  late  Tycoon,  his  fidelity  to  whom,  though 
often  suspected  of  late,  is  now  well  proven. 

.  It  may  be  presumed  that  the  moment  for  writing  this  letter  has  been 
well  chosen,  and  that  the  suggestion  would  not  have  been  made  unless 
the  writer  felt  quite  sure  of  there  being  no  other  alternative  than  accept- 
ances. Since  the  renewal  of  the  conflict  on  the  9th  ultimo  there  have  daily 
been  skirmishes  and  engagements,  and  in  nearly  all  of  those  have  the 
forces  of  the  new  government  been  defeated. 

Beports  reached  here  of  consignments  having  been  made  to  eminent 
personages  of  heads  captured  in  battle,  and  of  frequent  poisoning  of 
enemies,  the  assassination  of  messengers,  &c.,  &c.,  all  the  horrors  of 
civil  war  let  loose  upon  this  country.  The  common  people,  apparently 
quite  unconcerned  hitherto,  now  seem  in  many  places  to  prepare  for 
action  in  self-defense. 

The  Mia  Sama,  or  great  temple  lord  of  Yedo,  has  been  urged  by  the 
chiefs  of  the  coalition  under  the  Mikado's  flag  to  remove  to  Kioto.,  His 
departure  has  been  delayed,  the  people  en  masse  petitioning  him  to  remain. 
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This  high  dignitary  is  strongly  in  &yor  of  the  Tokugawa  interest,  and 
his  influence  in  Yedo  is  very  great.  To  remain  accords  with  his  inclina- 
tion, bat  the  chiefe  above  mentioned  may  attempt  his  removal  by  force, 
when,  it  is  said,  the  people  in  the  most  respectM  manner  will  block  the 
way;  and  farther,  that  lif  force  to  disperse  them  be  resorted  to,  they  will, 
under  the  leadership  of  the  Yedo  firemen,  take  up  such  arms  as  they  can 
find  and  resist.  The  attitude  of  the  people  on  this  question  is  reported 
as  quite  determined,  and  may  probably  deter  the  military  from  attempt- 
ing such  a  flagrant  breach  of  custom. 

From  the  nortli  the  reports  are  that  the  coalition  against  the  new  or 
Mikado's  government  is  steadily  gaining  strength  and  solidity,  though 
still  held  iMick  by  the  influence  of  the  late  Tycoon  from  taking  the  field. 
Hie  Prince  of  Seudai  received  orders  from  tLe  Mikado's  government  to 
attack  the  Prince  of  Aidzu^his  friend  and  neighbor;  the  time  granted 
for  the  necessary  preparations  having  expired,  it  is  reported  Seudai 
began  to  move.  According,  however,  to  a  previous  agreement  made 
between  these  two  northern  Dalmios,  all  that  Aidzu  needed,  such  as  artil- 
lery, small-arms,  blankets,  &c.,  &c.,  was  sent  to  the  front  by  Seudai,  who 
then  opened  fire  with  blank  cartridges.  Aidzu's  soldiers  then  advanced 
with  a  rush,  those  of  Seudai  fled.  Aidzu  in  this  manner  became  well 
provided,  and  Seudai  is  now  supposed  to  be  powerless  to  repeat  the 
attack. 

In  the  evening  of  that  day  the  chiefs  of  those  two  Daimios  forces  met 
at  supper,  and  then  agreed  upon  an  account  of  the  engagement  to  be  sent 
to  the  Mikado;  such  account  may  thus  be  looked  for  within  about  a 
week. 

By  the  mail  from  Nagasaki  and  Hiogo,  which  arrived  here  late  on  the 
day  before  yesterday,  no  intelligence  of  any  importance  was  received 
from  tiiose  places.    The  Mikado  is  reported  to  have  returned  to  Kioto. 

1  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  WnxiAM  H.  Sewabd, 

Secretary  of  State^  Washingtony  D.  C. 


(TmulAtioii  from  the  Kioto  Gazette,  No.  11.) 
BSPOBT8  FBOM  YEDO. 

Aoeofont  of  the  entrance  of  the  imperial  envoys  into  the  castle,  and  commnnication 
made  by  them,  on  26th  April,  of  the  following  uitimatnm : 

Article  I.  eince  the  twelve  month  of  last  year,  (January,  1668,)  Eeiki  has  practiced 
deceit  upon  the  imperial  court.  In  aggravation  of  this,  he  has  used  arms  against  the 
imperisu  capital,  and  for  several  days  continued  to  fire  against  the  imperial  standard. 

The  government  forces  were  dispatched  to  punish  him  for  these  flagrant  offenses. 
Upon  tnis  he  displayed  a  sincerely  obedient  ana  sulmdssive  temper,  and  acknowledged 
his  foult.  His  ancestors,  in  governing  the  country  for  more  than  two  hundred  years, 
have  performed  much  ^;ood  service,  and  the  late  Dainagon  of  Mito*  also,  for  many  years, 
diligently  served  the  imperial  cause.  His  Majesty  is  therefore  graciously  pleased  to 
take  these  things  into  account,  and,  the  following  conditions  being  faithfully  performed, 
he  wiU  extend  his  clemency  so  that  the  name  and  family  of  Tokugawa  shali  continue; 
and  Keiki's  sentence  of  death  being  commuted,  he  shaU  retire  to  liuto  and  live  there  in 
seclusion. 

Art.  n.  The  castle  to  be  evacuated  and  handed  over  to  the  Owari  clan. 

Art.  ni.  Vessels  of  war  and  firearma  to  be  surrendered;  a  suitable  proportion  of 
these  shall  afterwards  be  returned. 

Art.  IV.  Retainers  resident  in  the  castle  to  retire  outside,  to  remain  in  sednsion. 

Ari.  V.  The  persons  who  assisted  Keiki  in  his  rebellion  are  guilty  of  flagrant  offense ; 

*  The  ez-Tyooon*a  fiither. 
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they  deserre  the  severest  panishmait,  bnt  by  his  Mi^estjr's  special  olemency  their  lives 
are  spared.  A  report  must  be  maoe  of  those  punished.  The  imperial  court  will  deal 
with  those  who  possesd  revenues  above  ten  thousand  koku,  (i.  e.,  daimirs.) 

The  document  contained  these  terms,  and  was  handed  over  by  Hashimoto  and  Yana- 
grivara  in  the  Olivoma  (chief  hall  of  audience  in  the  castle)  to  Sayasu  Chiunagon,  and 
the  following  verbal  announcement  was  added:  ' 

*^  The  deceitful  conduct  of  Reiki  towards  the  imperial  court,  ending  at  last  in  the 
most  infamous. actions,  has  deeply  grieved  the  imperial  bosom.  In  consequence  his 
M^esty  has  made  war  upon  him  in  person^  and  forces  have  been  sent  against  him  by 
sea  and  land  from  all  sides.  Upon  this,  Keiki  becoming  repentant  and  submissive,  his 
protestations  of  sincerity  were  permitted.  His  Migesty,  with  superabundant  clemency, 
has  therefore  decreed  these  terms,  which  must  be  respectfully  accepted.  By  the  3d  of 
May  these  conditions  must  be  fully  carried  out. 

*•  The  time  allowed  bein^  perfectly  ample,  no  petitions  or  prayers  will  be  listened  to. 
His  M^esty  is  ftilly  determined  that  his  dignity  and  clemency  shall  both  be  maintained. 
Let  there  be  instant  acceptance,  and  no  disputing.'' 

He  (Tayasu)  answered  that  he  received  with  the  highest  respect  the  orders  thus  com- 
municated to  him ;  that  he  would  inform  Keiki  of  them,  and  that  acceptance  should 
be  given  in. 

The  above  account  of  the  entrance  of  the  imperial  envoys  into  the  castle  yesterday, 
and  the  reading  of  the  terms,  is  communicated  for  your  information. 

Since  it  is,  however,  impossible  to  predict  that  no  acts  of  violence  will  be  committed, 
(by  deserters  from  Toku^awa,  &c.,)  the  different  camps  will  keep  watch  and  be  on  the 
alert,  mounting  guard  with  ^eat  vigilance. 
(Signed,) 

LIEUTENANT  GENERAL  OF  THE  BAN.  [seal.] 
COMMANDER-IN-CHIEF  OF  THE  BAN.  [seal.] 

Aprils^. 

On  the  28thj  the  terms  offered  having  been  communicated  to  Keiki,  Tayasu  Chiuna- 
gon  sent  up  his  acceptance  of  them.  On  the  3d  May,  two  thousand  infantry  (of  Toku- 
gawa)  deserted. 

On  the  same  day  all  the  forces  on  the  Tokaido  advanced  and  took  over  possession  of 
the  castle,  and  of  military  weapons.    The  castle  was  placed  in  charge  of  the  Owari  clan. 

On  the  same  day,  at  dawn,  Keiki  left  for  Mito. 

On  the  evening  of  the  same  day  five  hundred  infantry  (of  Tokugawa)  deserted. 

On  the  night  of  the  same  day,  more  than  one  thousand  infantry  encamped  at  Kudan- 
zaka  were  intrusted  t«  the  clans  leading  the  van  on  the  Tokaido. 

Petition  presented  hy  the  naval  and  military  forces  of  the  Tokugaxca  family. 

We  x>etition  that,  as  «oon  as  the  successor  of  the  Tokugawa  clan  is  appointed,  the 
castle  may  be  temporarily  intrusted  to  the  charge  of  Tokugawa  Kamainoike.  Although 
it  is  great  presumption  on  our  part  to  do  so,  we  beg  his  Majesty  to  bestow  on  us  the 
boon  of  not  making  the  Owari  family  successors  to  the  Tokugawa. 

With  respect  to  men-of-war  and  military  weapons,  we  beg  that  these  may  be  retained 
until  his  Mi^esty  re-establishes  the  Tokugawa  family,  and  the  revenue  and  territory  are 
settled,  and  that  a  suitable  proportion  being  then  retained  the  remainder  may  be  sur- 
rendered. 

We  petition  that  you  will  use  your  influence  to  procure  for  us,  by  a  special  exercise 
of  his  Majesty's  clemency,  the  acceptance  of  these  two  clauses.  We  are  aware  that 
thus  venturing,  guilty  as  we  are,  to  prefer  these  petitions,  we  may  be  incurring  the  im- 
perial anger,  auct  disobeying  the  wishes  of  our  chief,  Keiki;  but,  at  such  a  time  as  this, 
to  regard  a  few  years  or  life  more  than  eternal  disgrace,  and  to  obey  the  order  with 
resentment  in  our  hearts,  would  be  for  both  army  and  navy  to  have  left  the  duties  of 
retainers  unfulfilled.  We  therefore  humbly  beg  that  you  will  condescend  to  appreciate 
these  feelings  of  us  all,  and  kindly  assist  us  in  causing  them  to  Jiave  efi'ect,  (with  higher 
authorities.)    We  humbly  and  respectfully  present  this  petition. 

(Signed,)       The  whole  of  the  army  and  navy. 

"April,  Mat,  (4th  month.) 

The  above  petition  was  handed  to  the  yamb6  (military  secretary  to  the  commander- 
in-chief)  by  Okuboo  Ichi-6  and  Katsu  Aga  in  person;  but  it  was  replied  tbat  the  impe- 
rial decision  being  immovable,  it  was  impossi  ble  for  the  petition  to  be  acceded  to. 

Seven  men-of-war,  crews  amounting  to  two  thousand  men :  Kank6,  six  guns :  Banriu, 
four  guns:  Irin,  twelve  guns;  Ch6y6,  twelve  guns;  Fivjesan,  (Fusiyama,)  twelve  guns; 
Kaiten,  (Eagle,)  eleven  guns;  Kaigd,  twenty-six  guns.  These  vessels  were  to  have 
been  taken  over  by  the  naval  commander-in-chief  on  the  3d  Instant,  but  the  oflicers 
were  unable  to  land  in  consequence  of  the  high  sea  that  was  running.    Permission  was 
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therefore  requested  to  delay  until  the  next  morning  which  request  was  granted.  Next 
morning,  however,  not  a  single  vessel  was  to  be  seoi,  and  on  inquiry  being  made,  the 
following  document  was  produced: 

B^pr€$eiUat¥m  of  the  commamdar  of  ike  navy  of  the  ex-Tjfooom. 

I  have  the  honor  to  inform  you  that  the  reason  on  account  of  which  the  vessels 
belonging  to  my  (i.  e.,  Tokusawa)  clan  leave  the  anchoraceHhis  mominc  is  as  follows : 
Some  days  ago  the  army  and  navy  forwarded  through  Oknbo  Ichid  and  Eatsu  Awa  a 
petition  to  the  (quarters  of  the  commander4n-chief.  While  the  whole  fleet  was  still  in 
a  state  of  suspicion  and  uneasiness  as  to  the  order  about  surrendering  the  war  vessels,  a 
high  oflScer,  charged  with  that  duty  by  our  master,  Keiki,  sent  to  the  Shina^wa  anchor- 
age to  say  that  the  war  vessels  were  all  to  be  surrendered  without  our  waiting  to  hear 
vrhat  the  answer  of  the  commander-in-chief  might  be.  This  order  affected  the  feelings 
of  every  one  very  strongly^  and  as  any  misconduct  would  be  in  direct  opposition  to  the 
wishes  of  ojn  master,  Keitd,  and  also  highly  inexcusable  in  the  eyes  of  the  imperial 
court,  we  have  withdrawn  to  the  coast  of  Awa  and  Kadzusa  in  order  to  quiet  these  feel- 
ings, and  to  await  the  orders  of  the  commander-in-chiefl  It  is  with  no  object  of  lurking 
in  some  position  of  advantage,  and  for  keeping  a  lookout  for  what  may  happen,  that  we 
have  done  this ;  and  we  venture  to  hope,  therefore,  that  the  vessels  of  the  imperial  navy 
will  not  entertain  any  suspicions  as  to  our  intentions.  I  have  addressed  tne  inclosed 
letter  on  this  subject  to  Qhara  J^jin  Sama,  but  take  the  liberty  of  reporting  it  to  yon 
gentlemen  also.  I  b^  you  to  judge  by  your  own  feelihgs  wna,t  are  the  emotions  of 
loyalty  to  Keiki  which  animate  our  clan,  and  also  to  appreciate  kindly  the  trouble  I 
have  taken;  and  if  you  would  represent  those  matters  m  the  proper  quarter  I  should 
esteem  it  a  great  favor.  I  therefore  forward  this  to  vour  excellencies„with  the  inclosed 
letter,  which  I  beg  you  kindly  to  put  in  Ohara  Sama's  hands  as  soon  as  possible. 
I  have,  &c., 

ENOMOTO  IDZUML 

May  4. 

Their  Excellencies  the  Officers  of  thk  Mo-Jixry  Maru, 

Siaen^s  th^  the  Eugemt, 

To  Tajfoau  Ckiunagon : 

The  vessels  of  war  were  to  have  been  handed  over  on  the  3d  instant,  but  it  was 
decided  that  they  should  be  surrendered  the  following  morning  on  account  of  the  vio- 
lence of  the  weather  prevailing.  However,  during  the  night,  all  the  vessels  left  with 
their  crews  on  board ;  it  was  your  duty  to  recall  them  at  once  and  surrender  them. 
We  are  informed  that  you  acknowledged  this  to  the  first  division  of  the  naval  forces, 
and  that  you  requested  a  delay  on  the  ground  that  you  could  not  fix  a  dav  on  account 
of  its  being  necessary  to  reach  the  said  vessels  by  sea.  The  said  war  vessels  formed  an 
article  of  uiemselves  in  the  terms  offered  on  the  26th  April,  ^d  are  machines  <^  the 
highest  importance.  Moreover^  not  only  in  the  castle  did  you  accept  the  terms,  but  you 
also  gave  an  engagement  in  wntin^  to  take  measures  for  the  fulfillment  of  the  imperial 
terms.  What  sort  of  action  is  this,  then,  that  has  been  taken  in  disregard  of  those 
terms  f  Unless  you  yourself  pursue  these  vessels  in  a  swift  boat,  and  arrange  for  their 
surrender  at  once,  the  clan  and  name  of  Tokugawa  may  have  to  suffer  for  it.  Therefore 
consider  this  welL 

COMMANDERS  OF  THE  ADVANCE,  BY  THE  TOKAIDO. 


To  ihe  supreme  authority,  Daisotokunomiya : 

I,  Yoshikuni,  overcome  by  fear,  and  with  a  palpitating  heart,  acknowled|^  the  exceed- 
ingly great  honor  conferred  on  me  by  granting  me  full  power  to  tranquilise  Yedo. 

Great  was  my  reward  ;w^hen  my  strenuous  exertions  to  meet  the  present  difficulties 
were  graciously  acknowledged,  and  deeply  did  I  appreciate  the  privilege  with  which  I 
was  honored  of  expressing  my  opinion  on  all  subjects  and  on  all  occasions  freely  and 
without  hesitation.  Strict  fidelity  is  the  basis  of  my  conduct,  h^ice  I  must  confess  my 
deficiency  in  intelligence  and  ability.  No  service  I  ever  rendered  deserved  the  honor 
bestowed  on  me.  For  these  reasons  I  dare  not  accept  the  ftill  power  so  kindly  granted 
me,  apprehensive  as  I  feel  that  such  course  will  be  the  cause  of  disaccord  in  the  impe- 
rial court,  and  of  opposition  to  the  public  feeling.  The  tranquility  in  Yedo  from  uie 
time  when  the  imperial  forces  entered  the  Quanto  (eastern  Japan)  up  to  the  day  the 
castle  was  surrendered  was  entirely  owing  to  two  causes — ^the  great  virtue  of  the  Mikado, 
which  aroused  the  veneration  of  the  people,  and  the  true  and  sincere  submission  of  my 
master  to  the  imnerial  court.  Certainly  no  exertions  of  luine  are  entitled  to  any  credit 
for  that  result.  Not  only  did  my  master  Yoshihisa  ( Yoshinobu)  waive  all  his  individual 
rights,  but  he  surrendered  all  he  held  from  his  ancestors ;  and  while  he  is  in  strict  seda 
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rion,  nndergoing  paniabmenty  his  sincere  Aesire  to  promote  lespect  for  the  Mikado^ 
court  and  the  peace  of  the  empire  has  never  abated.  Even  on  the  very  day  the  imperial 
forces  entered  the  castle,  the  city  was  so  quiet  as  if  there  was  nothing  unusual,  and  it 
seemed  as  if  the  x>eople  rejoiced  at  the  benevolence  of  the  Mikado  as  they  would  at 
showers  in  spring.  The  gracious  kindness  of  the  Mikado  was  felt  throughout  the 
length  and  breadm  of  the  land,  yet  equally  was  the  true  submission  of  my  master  to 
the  Mikado's  court  appreciated.  I  should  have  warned  my  master  bef(H^  his  action 
gave  offense  to  the  imperial  court,  but  being  deficient  in  intelligence  I  failed  to  do  so, 
and  hence  the  imperial  forces  had  to  take  the  trouble  to  attack  him,  and  a  general  dis- 
turbance arose  in  the  country,  and  we  may  well  be  apprehensive  lest  trouble  imforeseen 
break  out  at  any  moment,  and  the  foreign  nations  spying  our  weakness  may  make  it  am 
opportunity  for  sinister  designs.  I  am  utterly  powerless  to  tranquilize  Yedo,  and  to 
secure  the  safety  of  the  people  of  this  coantT^.  Only  one  person  in  my  opinion  is  fit  to 
discharge  that  important  duty,  and  that  is  lu>6hihisa,  rYoshinobu,)  whose  earnestness, 
as  I  stated  above,  secured  the  affection  of  the  people,  who  willfollow  wherever  he  leads. 
I  feel  sure  that  if  the  Mikado  in  the  liberal  exercise  of  his  clemency  would  order  him  to 
return  to  Yedo  and  reside  there,  the  people  would  soon  follow  in  his  wake,  and  tran- 
quility will  graduallv  be  restored  and  in  a  manner  so  as  to  render  further  orders  for  that 
purpose  quite  supernuous.  It  may  be  said  that  it  is  not  consistent  with  the  dignity  of 
the  miperial  court  if  Yoshlhisa  ( Yoshinobu)  be  called  back  to  the  capital  so  soon  s^ttet 
his  departure  and  before  his  misdemeanor  has  been  pardoned,  but  even  a  wicked  man 
by  repenting  and  reforming  can  become  a  good  man  in  a  moment,  and  Yoshlhisa  (Yoshi- 
nobu) is  not  a  bad  man ;  he  was  only  guil^  of  an  error  of  judgment ;  he  lost  the  control 
of  his  subjects,  and  thus  gave  offense  to  the  imperial  court.  For  this  he  has  constantly 
reproached  himself  and  did  penance,  and  in  all  respects,  therefore,  he  is  entirely 
cmwffed.  The  time  has  arrived  when  difficulties  beset  this  country  everywhere  for  the 
Mikado  to  govern  with  benevolent  dispensation,  and  by  so  doing  neatly  benefit  this 
empire.  It  may  seem  that  I  am  acting  exclusively  for  my  masters  interest  by  sub- 
mitting the  foregoing,  but  my  unflinching  fidelity  and  trustworthiness  may  be  relied 
on,  and  miyiy  foUowers  of  the  supreme  authority,  I  submit,  are  aware  of  this. 

KATS  AW  A* 
4th  0©ap)  month,  about  the  30th  May,  1868. 


Mr.  Seward  to  Mr.  Van  Valkenburgh. 

Ko.  53.]  Depabtment  of  State, 

WashingUmj  June  8, 1868. 

SiB:  In  my  No.  51 1  had  the  honor  to  acknowledge  your  written  dis- 
I>atches  from  No.  8  to  No.  14,  inclusive. 

In  my  No  52 1  acknowledged  your  dispatch  of  the  28th  of  April,  which 
came  by  telegraph  from  San  Francisco. 

I  have  now  to  acknowledge  the  receipt  of  several  of  your  more 
recent  dispatches,  as  follows,  namely:  March  4.  Na  24;  March  11, 
No.  25;  March  16,  No.  26;  March  23,  No.  27;  April  2,  No.  31;  April  3, 
No.  32;  April  3,  No.  33;  April  8,  No.  35;  April  8,  No.  36;  April  14,  No. 
38;  April  18,  No.  39 ;  April  19,  No-  40;  April  23,  No. 41 :  April  27,  No.  44. 

These  communications  continue  the  narrative  of  p<Mitica]  events  and 
transactions  which  have  occurred  in  Japan  down  to  the  date  of  your 
exceptional  telegraphic  dispatch  of  April  28,  before  mentioned.  We 
have  thus  the  proceedings  of  the  Mikado's  government,  and  the  consul- 
tation of  the  representatives  of  the  treaty  powers  concerning  the  redress 
which  had  been  previously  demanded  for  the  attack  which  was  made  by 
the  soldiers  of  the  Prince  of  Bezen  on  the  foreigners  residing  at  Hiogo, 
on  the  4th  of  February  last,  which  proceedings  were  consummated  by 
the  execution  of  the  offending  Japanese  officer,  Taki  Zensaboro,  and  the 
apology  subsequently  made  by  the  Mikado's  government  to  the  United 
States  and  European  ministers :  your  departure  with  the  other  western 
representatives  from  Hiogo  to  Osaka;  the  condition  in  which  you  found 
that  city  and  the  lodgings  of  the  legation  there;  the  visits  of  ceremony 
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which  were  received  by  yonrself  and  other  ministers  at  Osaka  from  tiie 
commissioners  and  other  official  agents  of  the  Mikado ;  the  verbal  invita- 
tion given  to  you  to  visit  the  Mikado  at  Kioto :  your  waiver  of  that  visit 
for  a  time ;  the  atrocious  massacre  committed  by  a  band  of  armed  Japan- 
ese upon  officers  and  seamen  of  the  French  sbips  of  war  Yenus  and 
Dupleix  when  peacefully  engaged  in  surveying  the  Bay  of  Saki,  in  the 
suburbs  of  Osaka;  the  consultations  of  the  ministers  upon  that  subject, 
and  the  representations  mutually  made  between  the  French  minister  ana 
the  Japanese  government  concerning  the  same  painful  transaction;  your 
departure  from  Osaka^  and  your  arrival  at  Yokohama  on  the  14th  of 
March ;  the  good  condition  in  which  you  found  the  affairs  of  the  legation 
there;  the  announcement  you  received  there  of  the  Tycoon's  determina- 
tion to  surrender  the  city  and  port  of  Yokohama  to  the  Mikado  when 
thereafter  required;  the  dismissal  of  the  late  Gorogio  from  office;  the 
march  of  the  Mikado's  troops  towards  Yedo;  the  proceedings  which  you 
took,  in  concert  with  the  representatives  of  the  other  western  powers,  to 
discontinue  temporarily  the  issue  of  passports  to  foreigners  seeking  to 
enter  Yedo;  the  arrival  of  a  disorderly  vanguard  of  the  Mikado's  army 
at  Yokohama,  and  the  measures  judiciously  taken  by  yourself,  in  con> 
cert  with  four  associates,  for  protecting  the  several  legations  and  the 
peace  of  the  city  during  the  stay  of  those  troops;  the  visit  made  on  the 
22d  of  March  by  the  representatives  of  France,  Great  Britain,  and  the 
Netherlands  to  the  Mikado ;  the  felonious  assault  made  by  Japanese 
fanatics  upon  the  British  minister  on  his  way  to  the  same  audience;  the 
atonement  made  for  that  offense  by  the  Mikado;  and  also  the  ample  sat- 
isfaction which  the  Mikado's  government  so  promptly  made  by  executing 
the  persons  who  had  assassinated  the  French  officers  and  seamen,  and 
paying  a  money  indemnity  of  one  hundred  and  fifty  thousand  dollars  for 
the  relief  and  support  of  the  families  of  the  victims;  the  Mikado's  procla- 
mation denouncing  the  Tycoon  and  his  associates  as  rebels,  and  depriv- 
ing them  of  office  and  rank;  the  statement  of  the  Tycoon  upon  that  sub- 
ject made  to  the  French  minister  for  the  information  of  the  w^estem 
powers;  the  proclamation  of  the  Mikado's  government  forbidding  and 
denouncing  all  assaults  upon  foreigners  under  penalties  of  degradation, 
capital  punishment,  and  infamy;  the  arrival  of  the  advance  guard  of  the 
Mikado's  army,  on  the  5th  of  April,  at  Yedo;  the  excitement  which  fol- 
lowed, and  the  unconclusive  parleys  which  were  had  between  the  bellig- 
erents; the  precarious  condition  of  the  public  peace  there;  the  applica- 
tion of  yourself  and  associated  foreign  representatives  made  to 'the 
Mikado'S  government  for  the  appointment  of  officers  by  that  government 
for  the  northern  and  eastern  parts  of  the  island  of  Niphon,  and  the  pro- 
ceedings^ promising  favorable  results,  which  were  taken  in  the  direction 
thus  indicated  by  those  ministers;  and,  finally,  the  arrival  of  the  Stone- 
wall, under  the  Japanese  flag,  and  her  being  placed  temporarily  under 
the  flag  of  the  United  States  in  the  manner  which  had  been  suggested 
by  you  in  your  previous  communications. 

It  affords  me  pleasure  to  assure  you  that  the  President  has  derived 
much  satisfaction  from  the  methodical  and  lucid  history  you  have  thus 
given  us  of  internal  conflicts  in  Japan,  which  otherwise  would  have 
remained,  in  a  large  degree,,  unintelligible.  I  sincerely  hope  that  your 
expectations  of  a  speedy  return  of  peace,  tranquillity,  and  order  in  that 
great  empire  have  been  already,  or  may  soon  be,  realized.  Whatever  has 
been  done  by  yourself  and  the  other  representatives  of  the  western  pow- 
ers in  this  relation  seems  to  have  been  necessarily,  as  well  as  judiciously, 
done;  it  is  therefore  approved. 

I  find,  also,  little  occasion  tor  modifying  or  enlarging  the  instructions 
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which  have  been  heretofore  given  by  this  department  concerning  the 
Stonewall.  A  statement  of  the  accounts  between  the  two  govern- 
ments concerning  tiiat  vessel  has  been  pirei>ared,  and  it  will  accompany 
this  dispatch. 

Ton  will,  without  waiting  special  instructions,  recognize  the  authori- 
ties which  shaU  seem  to  be  accepted  and  approved  by  the  Japanese  peo- 
ple, proceeding,  however,  in  this  respect,  as  on  all  other  occasions,  upon  • 
due  consultation  and  in  harmony  with  the  representatives  of  the  other 
western  powers.  When  that  recognition  shall  be  made,  or  shall  be 
ready  to  be- made,  you  will  then  apply  to  the  Japanese  government  for 
the  moneys  in  arrears  to  the  United  States,  including  all  the  expenses 
actually  incurred  in  taking  and  holding  possession  of  the  Stonewall, 
and,  on  the  payment  or  fair  adjustment  of  the  accounts,  you  will,  without 
further  instructions,  deliver  the  Stonewall  to  the  authorities  of  the 
empire. 

I  give  you,  also,  a  statement  of  what  is  called  the  Japanese  indemnity 
fund.    It  will  be  expedient,  and  perhaps  necessary,  to  secure,  at  the  same 
time  with  the  settlement  of  the  Stonewall  account,  a  recognition,  if  not 
an  immediate  liquidation,  of  the  indeihnity  debt. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

B.  B.  Van  Vali:enbubgh,  Esq.,  cfec,  cfec,  (kc. 


Mr.  Seward  to  Mr.  Van  Valkenburgh. 

Ko.  54.]  Depabtment  of  State, 

Washingixm^  July  14, 1868. 

8m :  Your  dispatch  of  the  30th  of  May,  No.  ^6^  has  been  received. 

You  gave  me  therein  a  copy  of  a  proclamation  which  was  issued  by  the 
government  of  the  Mikado,  in  April  last,  whereby  it  is  proclaimed  that 
"  the  Christian  and  other  civil  religions"  are  strictly  prohibited ;  that 
any  person  suspected  of  violating  that  commandment  must  be  reported 
to  the  proper  officer,  and  that  the  reporter  shall  be  rewarded. 

You  inform  me  that  you  have  lost  no  time  in  conferring  upon  that 
transaction  with  the  representatives  of  the  other  treaty  powers:  that 
the  conference  thus  sought  resulted  in  a  unanimous  agreement  to  address 
an  identical  letter  of  protest  against  the  proclamation  to  the  commis- 
sioner of  foreign  affairs.  You  have  given  me,  also,  a  copy  of  the  pro- 
test which  you  addressedyin  execution  of  this  resolution,  to  the  Japanese 
commissioner.  Your  letter  is  also  accompanied  by  a  copy  of  a  corre- 
spondence which  has  taken  place  between  yourself  and  her  Britannic 
Majesty's  minister  upon  the  subject  of  the  proclamation,  from  which  cor- 
respondence it  appears  that  the  British  minister  concurs  in  the  measures 
you  have  adopted. 

Your  proceedings,  thus  recited,  are  entirely  approved  and  commended 
by  the  President.  He  regards  the  proclamation  as  not  merely  ill-judged 
but  as  injurious  and  offensive  to  the  United  States  and  to  all  other  Chris- 
tian states,  and  as  directly  conflicting  with  the  eighth  article  of  the  treaty 
between  the  United  States  and  Japan  of  1858,  and  no  less  in  conflict 
with  the  tolerating  spirit  and  principles  which  prevail  throughout  the 
world.  You  are  advised,  therefore,  that  the  United  States  cannot  acqui- 
esce in  or  submit  to  the  Mikadoes  proclamation.  This  decision  will  be 
directly  communicated  from  this  place  to  the  several  powers  who  hold 
treaty  relations  with  the  Japanese  empire. 
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Yon  are  aathorized  to  make  the  same  known  to  the  representatives  of 
those  powers  in  Japan. 

The  United  States  do  not  desite  to  add  to  the  civil  disturbances  which 
are  now  unhappily  existing  in  Japan  by  awakening  religious  prejudices 
or  passions.  Such  a  course  of  proceeding  would  be  equally  unfriendly 
to  Japan  and  inconsistent  with  the  accepted  principles  of  the  Christian 
'  religion.  You  are,  therefore,  instructed  to  act  in  the  matter  without  any 
unnecessary  demonstration,  and  in  concert  with  the  representatives  of 
the  other  western  powers.  I  assume  that  they  will  be  instructed  to 
co-operate  with  you  in  the  endeavor  to  obtain  the  repeal  or -abrogation 
of  the  offensive  proclamation.  You  will  be  exi>eeted  to  seek  this  object 
in  a  peaceful  and  inoffensive  manner,  avoiding  publication  of  your  pro- 
ceedings as  far  as  shall  be  found  practicable  and  expedient  You  will, 
nevertheless,  be  expected  to  proceed  in  the  matter  with  firmness  and 
without  practicing  any  injurious  hesitation  or  accepting  any  abasing 
compromise. 

If  it  shall  be  necessary,  you  will  distinctly  inform  the  Japanese  authori- 
ties that  this  government  will/egard  it  to  be  an  imperative  duty  to  pro- 
tect the  lives  and  property  of  citis^ns  of  the  United  States  against  any 
persecution  which  may  be  instituted  under  the  Mikado's  prod^unation. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

B.  B.  Van  Valkenbubgh,  Esq.,  <fcc.,  cfec,  <fcc. 


Mr.  Tan  VaUceriburgh  to  Mr.  Seward. 

No.  6&.]  Legation  of  the  United  States, 

Tokohamoy  June  14, 1868. 

Sm:  GDhe  intelligence  of  the  return  of  the  Mikado  from  Osaka  to 
Kioto,  reported  in  my  dispatch  No.  57  of  the  4th  instant,  has  been  fully 
confirmed.  It  would  appear  that  a  majority  of  the  prominent  memb^^s 
of  his  court,  from  the  beginning,  objected  to  such  a  departure  from  the 
ancient  customs  as  a  Mil^o  leaving  his  palace,  and  that  in  deference 
to  their  wishes  theDaimios  who  have  the  Mikado  in  charge  were  com- 
pelled to  hasten  his  return. 

The  reports  that  reach  us  from  that  part  of  Japan  are  not  satisfoc- 
tory.  In  the  great  province  of  Owan  there  are  now  two  parties— ^ne  in 
favor  of  the  old  and  the  other  in  favor  of  the  new  government — ^and  the 
presence  of  Daimio  in  person  haa  been  insuffidipient  to  prevent  hostilities. 
The  same  appears  ta  be  more  or  less  the  case  in  other  provinces. 

In  this  part  of  Japan  skinnishes  are  occasionally  reported,  and  it 
seems  as  if  the  war  had  somewhat  subsided. 

Of  the  southern,  or  Mikado's  army  that  came  here,  and  which  was 
estimated  at  about  twenty  thousand  men,  a  small  portion  is  now  attempt- 
ing to  reconquer  the  pmvince  of  Etshingo,  in  which  !N^gata  is  situated. 
The  remainder  of  about  ten  thousand  men,  all  that  is  said  to  be  lelt^ 
now  hold  the  castles  of  Mibu  Utshinomiza,  Koga,  Yuki,  Tatebayaf^ 
Simodate,  and  Sekiyado.  There  are  probably  not  more  than  five  hun- 
dred of  those  southern  troops  at  present  in  Yedo,  and  they  are  seldom 
seen  in  the  streets. 

A  portion  of  that  city  is  patrolled  by  squads  of  about  twenty  men 
occasionally^  and  this  patrol  duty  is  also  x>erformed  by  Tokugawa  men, 
who  are  apparently  in  the  majority,  yet  no  fighting  takes  place  between 
the  forces  of  the  contending  parties. 
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Those  of  tlie  Tycoon's  or  Tokngawa  officers  who,  on  the  first  approach 
of  the  southern  troops,  tendered  their  resignations,  were  promptly  mus- 
tered out  of  the  service,  and  those  who  remained  faithM  have  regularly 
been  in  receipt  of  their  salaiies.  All  those  officers  have  uninterruptedly 
continued  to  discharge  their  duties,  totally  ignoring  the  presence  of  the 
southern  troops.  At  the  few  points  where  these  are  stationed,  they 
levy,  in  the  name  of  the  Mikado,  contributions  on  the  i)eople  for  their 
subsistence,  and  these  requisitions  are  promptly  met.  In  other  respects 
they  remain  isolated,  and  exercise  no  authority  whatever. 

What  renders  this  state  of  affairs  still  more  anomalous,  as  far  as  under- 
stood, is  that  the  late  Tycoon  or  Tokugawa,  in  addition  to  the  two  thou- 
sand shogitai  (volunteers)  in  Tedo,  has  enlisted  some  three  thousand 
more  of  these  men.  Those  who  as  renins  (guerillas — that  is,  by  fighting 
on  their  own  responsibility)  have  so  distinguished  themselves,  with- 
drew principally  to  northern  castles  in  or  near  Aidzu's  province,  whither 
the  southern  troops  appear  disinclined  to  follow  them ;  and  now  the 
principal  question  is,  will  the  Mikado's  govemihent  persist  in  attempting 
the  confiscation  of  all  the  Tokugawa  property  or  not!  In  the  latter 
case  there  is  a  probability  of  an  eaiiy  settlement,  but  in  the  former  there 
will  be  war  to  the  knife.  I  am  informed  this  question  is  expected  to 
come  up  for  solution  within  three  weeks,  as  soon  as  the  rice  shall  have 
been  planted  in  the  northern  provinces ;  perhaps  it  will  not  be  solved  for 
three  months. 

In  the  meantime  southern  troops  are  being  conveyed  in  English  steam- 
ers to  this  part  of  Japan,  where  a  great  anxiety  for  reenforcements  is  man- 
ifested by  t<he  chief  officers  of  the  Mikado's  government.  Their  losses 
in  fights,  from  murders,  poisoning,  &c.,  have  been  severe,  and  necessi- 
tated the  isolation  of  the  remainder  in  the  castles  named.  At  a  confer- 
ence of  the  foreign  representatives,  I  called  the  English  minister's  atten- 
tion to  this  violation  of  his  neutrality  proclamation,  but  as  yet  no  action 
appears  to  have  been  taken  by  him.  The  American  steamer  Kaga  No 
Kami,  at  this  port,  was  taking  armed  men  on  board  to  be  sent  to  fight 
at  the  north,  as  the  ministers  for  foreign  affairs  candidly  informed  me. 
She  was,  however,  promptly  seized  by  Commander  English,  of  the  Iro- 
quois^ on  the  12th  instant,  and  will  be  released  as  soon  as  satisfactory 
secunty  for  her  due  observance,  of  neutrality  shall  have  been  given. 

This  neutrality  I  consider  it  my  duty  strictly  to  maintain.  I  respect- 
ftdly  decline  to  listen  to  overtures  for  the  transfer  of  the  Stonewall, 
repeatedly  made  within  the  last  few  days  by  the  representatives  of  the 
Mikado's  government,  assuring  them  that  I  must  await  the  instructions 
applied  for.  This  great  anxiety  to  obtain  possession  of  the  Stonewall, 
and  to  re-enforce  the  troops  who  are  operating  in  this  part  of  Japan,  con- 
clusively shows  that  there  is  great  need  for  maintaining  neutrality 
between  the  belligerents.  An  official  letter  was  received  from  the  Mika- 
do's ministers  for  foreign  affairs,  yesterday,  informing  me  that  the  war 
was  over,  but  I  prefer  to  believe  the  evidence  of  my  own  eyes;  and  not- 
withstanding the  pressure  that  is  unceasingly  brought  to  bear  upon  me 
for  the  withdrawal  of  my  neutrality  proclamation,  I  shall  take  no  steps 
in  this  matter^  at  all  events  until  the  next  steamer  firom  San  Francisco, 
now  due  within  two  weeks,  shall  bring  me  the  instructions  I  am  await- 
ing with  solicitude.  I  transmit,  inclosures  Nos.  1  and  2,  copies  of  two 
interesting  documents  bearing  on  the  present  political  situation  of  Japan. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant, 

R.  B.  VAN  VALKElfBURGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washington^  D.  C. 
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[Translation  from  "No,  10  of  the  snpplementary  issue  of  the  Yeddo  Home  and  Foreign  l^ews.] 
Memorial  of  apenon  holding  high  office  in  the  house  of  a  certain  prince  of  the  hlood, 

I  respectfully  present  the  followinff  memorial : 

The  objects  of  our  late  prince  (the  Mikado  Komei  Teuno)  were  the  enrichment  of  the 
people,  the  strengthening  of  the  national  defenses,  homage  to  hereditary  authority, 
loyalty  to  the  court,  the  reform  of  meanness,  and  the  practice  of  highmindedness. 

I  should  have  expected  these  intentions  to  have  been  taken  as  a  model  in  returning 
to  the  ancient  form  of  government  by  the  sovereign ;  but,  on  the  contrary,  that  policy 
which  is  the  foundation  of  these  aims  has  not  been  carriea  out.  War  and  foreign  inter- 
course alone  have  been  deemed  the  pressing  requirements  of  the  time,  and  this  return 
to  the  ancient  form  of  government  by  the  sovereign  cannot,  therefore,  be  looked  upon 
as  genuine.  These  two  things,  war  and  foreign  intercourse,  naturally  excite  great  dis- 
gust and  distrust  in  the  national  mind.  If  the  sovereign,  the  parent  of  the  people,  in 
the  commencement  of  establishing  the  constitution,  makes  these  things  which  excite 
the  hatred  and  disgust  of  the  nation  his  first  object,  the  national  mind  becomes  averted 
from  him,  and  patriotic  men  find  themselves  deeply  disappointed.  Such  a  course 
of  action  is,  in  my  humble  opinion,  widely  at  variance  with  the  imperial  announcement 
that  we  were  to  be  rescued  from  misery,  and  is  nothing  more  or  less  than  exchanging  one 
form  of  wrong  and  violence  for  another. 

Now,  the  forces  of  a  sovereign  are  only  put  in  motion  when  no  other  course  of  action 
lies  open,  and  are  not  to  be  employed  for  the  mere  purpose  of  disnlaying  militaiy  supe- 
riority. For  some  time  now,  the  Tokugawa  family,  and  the  other  clans  which  have 
incurred  the  imperial  displeasure,  haVe  oeen  constantly  presenting  petitions,  in  which 
thev  have  declared  their  desire  to  submit  and  make  atonement'  for  their  ofienses,  but 
nothing  has  yet  been  heard  of  any  announcement  of  pardon  and  clemency. 

The  movement  of  troops  eastward,  culminating  in  his  M^jesty^s  appearance  in  the 
field,  has  not  been  caused  by  any  absolute  necessity  for  employing  the  forces  of  the 
sovereign.  It  has  been  an  overbearing  expedition  for  the  sole  purpose  of  triumphing 
in  battle.  If  this  universal  movement  of  troops  is  to  continue,  sooner  or  later  the  funds 
will  become  deficient,  provisions  will  become  scarce,  and  the  nation  will  suffer  great 
misery.  Now,  this  is  what  military  writers  carefully  warn  us  against,  and  if  their 
warning  is  not  heeded  the  national  strength  will  decay,  and  the  final  consummation  of 
this  decay  will  be  that  we  shall  fall  into  the  snares  of  tne  outer  barbarians,  so  that  the 
position  is  one  of  great  peril. 

The  cause  of  the  Tokugawa  family's  restoration  of  the  supreme  authority  into  the 
hands  of  the  imperial  court  was,  that,  since  the  American  barbarians  came  into  our 
ports,  many  thousands  of  patriotic  Samurai,  throwing  away  their  lives  and  despising 
death,  have  advocated  homage  to  the  sovereign  and  the  expulsion  of  the  barbarians. 
It  might  be  wished  that  the  imperial  court,  on  taking  possession  of  the  supreme  power, 
would  endeavor,  however  slightly,  to  gratify  the  departed  spirits  of  the  dead.  Allow- 
ing that  the  expulsion  of  the  barbarians  is  no  easy  matter,  still  their  admission  to  the 
court  shows  a  great  want  of  proper  feeling  towards  these  faithful  and  zealous  men,  who 
have  suifered  unmerited  punishment  and  lost  their  lives  in  the  cause.  If  the  imperial 
court  acts  in  this  wajp-,  there  will  soon  be  an  end  of  patriotic  and  loyal  Samurai.  Shame- 
less and  insincere  men  only  will  increase ;  the  national  spirit  will  gradually  become 
infected  with  foreign  notions ;  we  shall  have  tight-sleeved  clothing  and  short-cropped 
hair,  and,  I  speak  with  the  greatest  reverence,  our  true  Japanese  costume  will  be  abol- 
ished ;  the  lamato  spirit  will  daily  decrease,  until  the  imperial  authority  becomes 
powerless.  Thus  will  the  grand  jwlicy  of  the  preceding  reign,  consisting  in  the  enrich- 
ment of  the  people,  the  strengthening  of  the  national  defenses,  homage  to  hereditary 
authority,  loyalty  to  the  court,  the  reiorm  of  meanness,  and  the  practice  of  highmind- 
edness, entirely  disappear.    This  prospect  causes  the  greatest  sorrow  and  lamentation. 

Now  that  the  sovereign  is  concerned  in  the  exercise  of  the  functions  of  government, 
it  is  impossible  for  him  not  to  be  responsible  for  mistakes  in  policy  and  national  misery. 
I  pray  that  he  will  for  the  future  exert  himself  strenuously,  and,  taking  example  by  the 
last  reign,  establish  an  endurable  basis  of  government ;  tnat,  insisting  on  an  undevi- 
ating  return  to  the  principles  of  monarchical  government,  l^is  M^esty  will  display 
thorough  justice  and  impartiality ;  that,  by  the  exercise  of  that  glory  which  has 
descended  in  one  line  from  Jimmu,  the  Emperor  2,700  years  ago,  h«  will  assert  his 
power  over  foreign  nations. 

Your  servant's  low  rank  and  wild  language  make  him  worthy  of  ten  thdusand  deaths. 

"With  respect  and  veneration :  The  most  pressing  duties  at  present,  without  referring 
to  many  other  matters  of  the  highest  importance,  are  the  ei\actment  of  a  general  am- 
nesty, by  which  the  hearts  of  the  people  shall  be  reconciled  tl)  each  other;  the  relief  of 
the  clans  from  the  great  burdens  imposed  on  them;  economy  and  the  collection  of 
treasure ;  and  the  completion  of  the  national  defenses.  And  I  would  wish  that  your 
Majesty  would  do  aU  in  your  power  to  serve  these  objects,  so  that  when  war  or  tumults 
arise  there  may  be  no  shortcomii)^ ;  and  if,  after  this  is  done,  your  Majesty  proceeds 
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to  deal  with  the  barbarians,  the  question  of  peace  or  war  will  be  in  our  own  hands,  and 
we  shall  be  able  to  pat  down  the  naughty  pride  of  these  people. 
Makch,  1868. 

(Signed)  . 

This  document  came  to  us  inclosed  in  a  letter  from  Kioto.  Some  say  that  it  is  a 
memorial  written  by  one  of  the  household  of  Chiou-in-no-Miya,  named  JKinnira  Oye; 
but  we  do  not  know  how  far  this  statement  is  reliable. 


[Tranalation  from  N"o.  8  of  the  Yedo  News.]  • 

Metnorial  of  a  certain  Daimio. 

Your  insignificant  serrant, ,  takes  the  liberty  of  expressing  his  fool- 
ish opinion  to  your  Majesty  with  the  highest  re^ct  and  veneration. 

In  the  month  of  January  last^  Tokugawa  Keiki  dared  to  fire  against  the  imperial 
palace,  by  which  act  his  treason  became  clear  and  manifest. 

The  imperial  forces  were  sent  against  him  and  his  chastisement  decreed.  In  a  few 
days,  in  a  short  time,  the  rebel  forces  were  subjugated,  and  Keiki,  abandoning  the 
castle  of  Osaka,  fled  to  the  east.  This  may  be  ascribed  in  some  measure  to  the  bravery 
of  the  government  forces,  but  I  believe  it  to  have  been  caused  by  the  irresistible  moral 
force  of  the  throne ;  subsequently  the  people-  of  Kioto  and  Osaka,  of  the  five  h6me 
provinces  and  the  seven  circuits  (whole  or  Japan)  acknowledged  the  imperial  favor 
and  bounty. 

Your  M^esty's  beneficence  and  dignity  were  established,  a  result  which  proceeded 
from  your  Majestv's  infinite  wisdom  and  goodness,  and  from  the  successful  restoration 
of  the  imperial  glory. 

A  royal  arm^  was  sent  to  chastise  Keiki,  generals  despatched  by  the  different  great 
roads,  and  the  important  charge  of  commanding  the  whole  of  the  forces  was  intrusted 
to  a  prince  of  the  blood.  The  naval  and  militai^  forces  advanced  to  the  attack  from 
all  sides,  but  the  royal  army  met  with  no  opposition,  and  in  less  than  a  month  the  clans 
of  the  north  and  east  had  all  acknowledged  the  imperial  authority. 

Keiki  himself,  deeply  regretting  the  acts  by  which  he  had  incurred  the  guilt  of  a 
traitor,  behaved  with  submission.  He  fulfilled  the  dut^  of  a  servant  towards  his  lord 
in  submitting  to  the  royal  sentence,  evacuating  his  chief  castle,  surrendered  his  wea- 
pons and  vessels  of  war;  finally  retiring  from  Yedo  on  the  3d  of  May  to  Mito  to  live 
there  in  seclusion.  Probably  this  was  because  he  thought  himself  unable  to  cope  with 
the  royal  army.  But  the  low  vassals  of  Kuanto  were  ignorant  of  what  is  consonant 
with  just  principles,  and  alleging  the  benefits  they  and  their  ancestors  had  received 
since  the  time  of  lyeyasu  down,  professed  a  fidelity  and  honesty  which  were  not  real, 
and  it  was  apparently  possible  that  they  might  prefer  bearing  the  stigma  of  traitors  in 
all  future  ages  and  act  like  the  dogs  of  Kee  barking  at  Yasu.  But  Keiki  by  his  own 
single  resolution  kept  them  quiet :  the  most  materiiQ  proof  of  his  submissiveness  being 
continuously  afforded,  and  the  military  prestige  of  the  royal  army  being  thereby  fully 
maintained. 

I  think,  therefore,  that  your  Majesty  should  now  accept  his  penitence  and  decree  most 
liberal  terms,  and  that  your  Majesty  should  issue  oniers  to  the  commander-in-ehief 
of  the  army  of  execution  to  withdraw  his  forces.  Then  would  experience  and  dignity 
better  be  displayed.  The  great  fundamental  principle  of  the  restoration  of  monarcnicid 
government  would  be  re-established  and  the  empire  be  free  from  trouble  and  pollution. 
Since  April  the  royal  army  has  advanced  upon  Yedo  by  the  three  roads  of  the  north 
and  east  and  is  now  encamped  there.  I  hardly  think  it  a  good  measure  to  advance 
thence  far  into  Oshiu  and  Dewa  through  a  mountainous  country,  where  they  would  be 
Ignorant  of  the  topography,  and  have  to  undertake  a  lengthened  occupation.  I  have 
heard  that  tacticians  highly  disapprove  of  sending  a  single  force  into  an  enemy's 
country  and  of  keeping  soldiers  in  the  field  until  their  strength  is  exhausted.  Should 
the  retainers  of  Tokugawa  erroneously  think  that,  as  your  Majesty,  in  spite  of  Keiki's 
submissiveness  and  his  endeavor  to  keep  them  quiet,  does  not  decree  any  liberal  terms, 
foxLT  Majesty  intends  to  destroy  utterly  the  family  and  name  of  Tokugawa,  it  may  fol- 
.ow  that  they  will  become  desperate  and  resolve  to  fight — ^like  the  mouse  which  bites 
the  cat  when  hard  pressed  by  her — and  oppose  the  royal  forces  in  arms.  It  may  be 
your  M^esty's  intention  to  put  down  these  rebels,  one  by  one,  with  the  sharp  weapons 
of  the  royal  forces,  and  to roflt  out  the  whole  nest  in  a  hundred  victorious  engagements; 
but  would  it  not  be  contrary  to  your  Mtyesty's  holy  desire  of  cherishing  the  countless 
myriads  of  the  whole  land,  to  destroy  the  lives  of  thousands  and  tens  of  thousands  in 
the  struggle,  and  to  inflict  the  evils  of  fire  and  sword  onjthe  innocent  populace.  But 
the  issue  of  a  fight  cannot  be  known  beforehand,  and  I  fear  that  if  the  royal  forces 
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were  to  Bnffer  a  defeat  through  a  loss  of  opportunity  or  a  bad  pofdtion,  not  only  fitmld 
your  Majesty's  previous  yictories  become  tomished,  but  the  great  scheme  of  a  return  to 
monarchical  form  of  government  might  be  entirely  subverted. 

Although  this  is  the  state  of  the  case,  if  your  Mqjesty  would  adopt  the  advice  ofiered 
privately  by  vour  insignificant  vassal  already,  by  giving  Reiki  a  territory  and  appoint- 
ing him  chief  among  the  Daimios  of  the  empire,  there  can  be  no  doubt  that  Eelki's 
VMsals  would  appreciate  the  greatness  of  your  Migesty^s  beneficence  and  do  their  best 
to  assist  vour  Msgestv  in  your  duties.  The  services  performed  to  the  court  during  the 
last  two  hundred  and  fifty  years  since  lye^asu's  times  would  not  be  forgotten,  ana  the 
whole  of  Kuanto,  Oshiu,  and  Dewa,  by  a  single  act  would  be  brought  into  tranquillity. 
At  the  present  moment  some  of  the  stiff-necked  people  of  Aidzu  in  Oshiu,  and  Shonai 
in  Dewa,  are  ignorant  of  the  greatness  of  your  Majesty's  policy,  and  refusing  to  submit 
to  royal  authority  are  preparing  for  war,  which  state  of  things,  I  understand,  gives 
vour  Majesty  a  considerable  addition  of  anxiety.  It  is  certain  that  as  soon  as  your 
Migesty's  method  of  dealing  with  Kelld  is  settled,  these  stiff-necked  people  will  cast 
away  their  arms  and  submit  to  the  imperial  authority. 

As,  therefore,  the  success  and  prosperity  of  the  throne  depend  entirely  on  the  action 
now  taken,  if  your  Majesty  will  only  a^opt  the  advice  of  your  insignificant  vassal,  he 
will  joyfully  Imeel  on  the  uare  around  and  undergo  the  punishipent  of  the  axe.  Rashly 
incurring  the  penaltv  of  death,  ne  makes  this  representation. 

With  the  profbundest  respect  and  veneratioiL 

Mat,  1868. 


Mr.  Van  YaXkenbwrgk  to  Mr.  Seward. 

No.  61.J  Legation  op  the  United  States, 

ToJeohanuiy  June  26, 1868. 

Sm:  The  most  important  intelligenoe  recently  received,  though  not 
officially  of  course,  is  a  project  of  the  coalition  of  northern  Daimios  to 
proclaim  the  Mia  Sama  of  Tedo  the  Mikado's  representative — ^uncle  and 
heir  presumptive — as  his  successor,  on  the  ground  of  the  imbecility  of 
the  present  incumbent  It  is  probable,  however,  that  the  chiefs  of  the 
Tycoon  or  Tokugawa  clan  are  not  yet  prepared  for  so  vigorous  a 
measure. 

The  Tycoon,  or  Tokugawa,  remains  at  his  ancestral  castle  of  Mito, 
holding  himself  apparently  aloof  from  the  political  and  military  agita- 
tions, though  no  doubt  secretly  but  actively  participating  in  the  favor- 
ite Japanese  excitement  of  making  and  defeating  of  combinations,  hav- 
ing in  this  case  for  object  the  ultimate  restoration  of  his  dynasty  to 
power. 

His  submission  to  the  Mikado  would  appear  to  be  sincere.  Yet  among 
the  best  informed  of  his  own  officers  the  opinions  in  regard  to  him  are 
singularly  divided.  While  many  suspect  that  a  deep  game  is  being 
played,  others  do  not  hesitate  to  express  their  doubts  of  his  personal 
courage.  With  the  exception  of  a  few  of  his  confidential  retainers  he 
remains  invisible  to  all. 

There  is  no  doubt  now,  as  it  has  been  admitted,  however  reluctantly, 
by  the  Mikado's  representatives,  that  the  great  Daimio  of  Seudai  has 
joined  the  northern  confederacy,  and  that  the  thirteen  Daimios  of  the 
north  are  now  in  perfect  union,  to  the  extent  of  even  declaring  war 
against  the  Mikado,  whenever  they  shall  deem  it  necessary  to  adopt  such 
a  course. 

It  is  cheerful  to  reflect  that  at  least  in  one  portion  of  Japan  such 
unanimity  has  been  attained,  and  notwithstanding  the  efforts  of  the 
Mikado's  agents  to  prevent  it  and  to  incite  those  Damios  to  fight  one 
another. 

From  all  other  parts  of  Japan  it  is  reported  that  order  reigns  supreme. 
There  is  no  doubt  that  each  Daimio  preserves  it  in  his  province  by  a 
display  of  military  force,  not  from  apprehension  of  their  own  people. 
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but  from  their  armed  neighbors.  There  are  fends,  some  even  of  two  or 
three  hundred  years'  standing,  among  several  of  those  sovereign  noble- 
men, and  a  desire  of  acting  on  the  defensive  so  as  to  enlist  the  presump- 
tion of  justice  on  their  side  is  the  only  check  to  tiieir  aspirations. 

It  is  next  to  impossible  to  find  out  with  i)ositive  certainty  what  is 
actually  going  on  in  this  country.  Movements  of  troops,  skirmishes, 
&c.,  are  daily  reported ;  an  outbreak  at  Yedo  is  also  daily  expected  by 
the  people ;  the  huoge  merchants  in  this  part  of  Japan  have  withdrawn, 
and  as  business  is  not  reviving  at  Osaka,  it  is  quite  evident  that  the 
people  have  no  confidence  in  the  Mikado's  government,  or  in  its  stabil- 
ity. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  ser- 
vant, 

E.  B.  VAIJ  VALKENBUEGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  StatCj  Washingtanj  D.  C. 


Mr.  Van  Valkenburgh  to  Mr.  Seward. 

Ko.  65.]  Legation  of  The  United  States, 

Yokohama^  July  3, 1868. 

Sm :  Yesterday  an  officer  of  Higashi  Kuze  Jijin  called  with  a  message 
firom  that  functionary  to  the  effect  that  a  dispatch  had  been  received  by 
him  from  the  Mikadoes  court  in  regard  to  the  StonewalL  and  soliciting 
her  delivery.  It  would  give  the  Mikado  great  pleasure,  I  was  informed, 
to  proceed  from  Kioto  to  Osaka,  to  visit  the  Stonewall  in  the  Osaka 
Boads  and  receive  her  in  person. 

In  reply  I  reputed  the  statement  frequently  made  already,  that  the 
Stonewall  could  not  be  delivered  until  x>oace  shall  have  been  restored  in 
Japan,  or  until  I  shaU  have  received  specific  in8tructi9ns  from  you  to 
do  so. 

I  readily  granted  the  request  to  make  this  statement  in  writing  for 
transmission  to  the  Mikado's  court  or  government,  and  I  now  have  the 
honor  to  transmit  herewith  No.  1,  copy  of  my  letter  to  the  ministers  for 
foreign  affairs  on  that  subject. 

In  anticipation  probably  of  my  inability  to  resist  the  magnificent  offer 
of  a  visit  from  that  sacred  personage  to  receive  the  Stonewall  in  person, 
a  rutnor  got  abroad  in  Yedo  that  satisfactory  arrangements  for  the 
delivery  of  that  ship  were  being  completed,  and  late  in  the  evening  of 
that  day  Enomoto  Idsumi  No  Kami,  the  commander-in-chief  of  the 
Tycoon's  or  Tokagawa  navy,  came  down  in  one  of  his  steamers  from 
Yedo  and  called  on  Mr.  Portman,  to  inquire  into  the  truth  of  that  rumor, 
which  he  said  had  reached  him  from  a  source  so  as  to  excite  his  mosi 
serious  apprehensions. 

After  receiving  an  assurance  precisely  similar.to  the  one  I  had  made 
to  the  minister  for  foreign  affairs  on  that  day,  with  which  he  declared 
himself  perfectly  satisfied,  Idsumi  No  Kami  stated  that  he  regretted  to 
be  unable  to  call  offidaily  on  me. 

*'  He  could  not  expect  to  be  considered  at  present  an  officer  of  the  Japanese  govern- 
menty  nether  could  ne  admit  that  those  who  acted  in  the  name  of  the  Mikado  fairly 
represented  the  government  of  this  country.  Most  of  those  persons,  it  was  weU  known, 
had  been  convicted  of  crime  in  former  years  and  escaped  punishment ;  having  nothing 
to  lose  but  everything  to  gain  from  radical  changes,  the  disastrous  consequences  <3 
which,  if  unsuccessful,  would  faU  on  more  responsible  heads.  Those  political  adven- 
tureiB,  under  hifi^h-sounding  titles  not  legitimately  confeired  upon  themi  now  acted  as 
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the  willing  instnimentB  of  ambitioos  Daimios  and  othera,  with  no  other  object,  as 
would  soon  become  more  evident,  than  plunder  and  self-aegrandizement. 

"  It  would  also  soon  be  shown  that  the  government  of  the  Tycoon,  which  gave  peace 
to  Japan  during  an  uninterrupted  period  of  nearly  three  hundred  years,  could  not  *be 
effaced  in  a  day. 

**  The  government  of  the  Mikado,  so  called,  as  at  present  constituted,  is  an  impossi- 
bility. •  Its  principal  supporters  were  already  abandoning  the  scheme.  Choshin  had 
withdrawn,  and  also  Hossokawa.  Tosa  was  about  following  that  example.  The 
Daimios  who  remained  with  this  so-called  Mikado's  government,  with  the  exception 
of  Satsuma,  had  but  little  influence  and  power;  and  several  of  those  were  growing  less 
zealous  in  their  cause.  The  Daimios  of  the  north,  on  the  other  hand,  were  thoroughly 
united,  ready  to  raise  their  flags  and  to  march  for  the  re-establishment  of  the  former 
government  and  the  maintenance  of  their  rights. 

"  Between  this  united  north  and  the  other  provinces  of  Japan  now  stands  the  Tycoon 
or  Tokugawa,  from  ancient  times  by  far  the  wealthiest  and  foremost  among  the  clans. 

"  Our  policy ,''  Idsumi  No  Kami  said^  ''is  not  only  not  to  take  up  arms  at  present,  but 
also  to  prevent  the  north  from  entenng  into  operations  other  than  defensive.  War 
once  commenced,  no  one  can  foresee  how  long  it  ma^  last  and  how  it  may  end.  The 
navy  is  faithful  and  obedient ;  the  army  is  stationed  m  the  two  provinces  of  Koodzuke 
and  Simodzuke,  obedient  to  its  discipline,  and  ready  for  any  emergency  at  the  first 
signal. 

"  The  reports  from  the  army  are  entirely  satisfactory.  Our  principal  anxiety  is 
caused  by  a  body  of  some  two  thousand  five  hundred  of  our  Shogitai,  (volunteers,)  who 
guard  the  Mia  Sama  in  his  temple  of  Wuyeno,  in  Tedo,  and  whom  it  is  difficult  to 
restrain. 

"  The  people  in  Tedo,  and  wherever  the  troops  of  the  southerners  are  stationed,  are 
greatly  oppressed ;  but  it  is  the  tttie  interest  of  Japan,  however  we  may  deplore  this 
state  of  thmgs.  to  wait  a  little  longer,  in  the  hope  that  moderation  may  at  last  prevail 
in  the  Mikacfo's  councils,  and  the  project  of  confiscating  the  property  and  the  righta  of 
thousands  of  our  people  oe  abandoned. 

"  To  prevent  collision  between  the  volunteers  and  the  southern  troops  our  efforts  are 
now  chiefly  directed.  If  fighting  becomes  general  in  Yedo,  hostilities  may  be  expected 
to  break  out  in  several  parts  of  Japan,  the  north  always  excepted.  Between  Hosso- 
kawa and  Satsuma  it  may  come  to  dIows  at  atiy  moment,  and  the  ill  feeling  between 
the  ffreat  Daimios  of  Kaza  and  Etshiren  is  still  more  intense.  There  are  other  Daimios 
besides,  of  smaller  caliber,  who  would  seize  the  first  opportunity,  if  presented,  of 
attacking  a  neighbor,  and  absolute  anarchy  and  frightful  bloodshed  might  be  the  result 
of  any  hasty  or  ill-considered  action  on  our  part.  The  officers  ofrhe  Mikado's  court, 
who  attempted  to  exercise  authority  in  Oshu  and  Dewa,  (the  north,)  have  promptly, 
though  in  a  most  respectful  manner,  been  taken  in  charge,  and  when  the  proper  time 
shall  have  arrived,  the  Tokugawa  regular  army  and  navy,  if  it  be  unavoidable,  will 
receive  orders  to  march,  and  will  know,  I  trust,  to  do  their  duty. 

"It  may  easily  be  imagined,  therefore,"  Idsumi  No  Kami  continued,  "of  how  much 
Importance  it  is  to  all  Japanese,  in  fact,  that  the  Stonewall  should  not  now  be 
delivered.  The  present  unsatisfactory  state  of  thin^  may  possibly  continue  some 
three  or  four  months  longer.  If,  unfortunately  for  the  Tycoon's  cause,  orders  should 
be  received  to  deliver  this  ship  to  this  so-called  Mikado's  government,  it  would  be  my 
duty,  as  representative  of  the  Tycoon,  or  Tokugawa,  to  protest  a^nst  such  transfer ; 
and  I  would  do  so  respectfully,  but  at  the  same  time  most  enerffetioally. 

^"  The  Stonewall  was  bought  with  my  master's  money,  and  duly  transferred  to  his 
authorized  agents  in  American  waters.  If  now  my  master,  who  was  then  Tycoon,  and 
the  recognized  sovereign  of  Japan,  should  simply  become  a  Daimio,  or  chief  of  the 
Tokugawa  clan,  I  claim,  that  even  in  such  case  this  ship  can  only  be  given  to  him, 
and  to  no  one  else.  All  the  great  Daimios  possess  men-of-war,  or  armed  steamers. 
Choshin  and  Satsuma,  in  addition  to  those  already  possessed,  have  each  ordered  an 
iron-plated  steamer  in  England.  The  Prince  of  Hizen,  now  governor  of  Yokohama, 
has  recently  ordered  a  war  steamer  in  Holland.  Unless,  therefore,  those  Daimios  all 
transfer  their  steamers  to  the  Mikado,  it  could  not  reasonably  be  expected  that  the 
Tycoon,  or  Tokugawa,  should  present  or  transfer  his  ships,  nor  could  the  Mikado  rea- 
sonably claim  such  transfer  as  oeing  equivalent  to  confiscation." 

With  his  thanks  for  the  assurance  received,  Idsumi  No  Kami  con- 
cluded his  statement  by  expressing  his  entire  confidence  ^^  that  the  gov- 
emment  of  the  United  States,  through  its  representative,  would  under 
no  circumstances  become  a  party  to  confiscation  of  Tycoon's,  or  Toku- 
gawa, property.'' 

The  foregoing  is  a  clear  expression  of  the  views  of  the  Tycoon,  or 
Tokugawa,  on  the  Stonewall  question.  Enoraoto  Idsumi  No  Kami, 
and  two  other  officers  of  equal  rank,  are  now  the  representatives  of  the 
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TokngHwa  clan,  and  recognized  as  sach  by  the  agents  of  the  Mikado's 
government.    This  statement,  therefore,  is  fully  entitled  to  consideration. 

^Educated  in  Europe,  where  he  spent  five  years,  he  consistently  advo- 
cated progress,  and  a  liberal  foreign  intercourse*;  and  to  his  present 
responsible  position  he  was  promoted  by  the  Tycoon,  or  ToKugawa^ 
(whose  confidence  he  entirely  possesses,)  when  the  troubles  increased, 
and  his  elderly  councillors  admitted  their  inability  successfully  to  cox)e 
with  them. 

From  all  I  can  learn,  I  am  inclined  to  put  faith  in  Idsumi  No  Kami's 
statement  of  the  present  i)olitical  situation.  I  believe  it  to  be  quite 
true  and  entirely  jfree  from  exaggeration.  Not  less  interesting  is  his 
expose  of  the  Tycoon's,  or  Tokugawa,  policy — ^passive  resistance,  with 
force  in  the  background.  ^ 

To  this  policy  his  chief  retainers  have  adhered  from  the  beginning  of 
this  unfortunate  civil  war,  and  to  this  policy  I  feel  confident  they  will 
adhere  to  the  end,  unless  it  should  become  unavoidable  to  put  fortii  the 
strength  they  claim  to  possess ;  and  this,  I  can  only  hope,  as  much 
almost  for  the  sake  of  this  people  as  for  our  interests,  may  yet  be 
avoided. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  servant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sbwabd, 

Secretary  of  State^  Washington^  D.  0. 


No.  113.]  Legation  op.  thb  Uotted  States  in  Japan, 

Yolcohamay  July  2, 186a 
At  a  conference  held  with  yonr  excellencies  some  time  ago,  you  expressed  a  desire  to 
have  the  ironclad  ram  StonewaU  delivered  to  his  M%jesty  the  Mikado  at  as  early  a 
period  as  possible. 

I  then  explained  to  yon  my  action  in  detaining  her,  as  weU  as  the  steps  I  had  taken 
to  put  my  government  in  jiossession  of  the  situation  of  political  affairs  in  Japan,  and 
informed  you  that  I  must  await  instructions  from  the  Iresident  of  the  Unit^  States, 
which  I  hoped  to  receive  by  this  date,  although  they  might  not  reach  me  for  a  month 
or  more. 

I  have  now  the  honor  to  inform  your  exceUencies  that  my  action  in  regard  to  the 
Stonewall  has  so  far  been  approved  by  the  President,  but  I  have  not  yet  received  such 
instructions  as  wiU  warrant  my  delivering  her  to  any  person  at  the  present  time. 

When  such  instructions  shall  have  been  received,  I  will  further  communicate  with 
your  exceUencieft  upon  the  subject. 

I  have  the  honor  to  be,  respectftdly,  your  most  obedient  servant, 

B.  B.  VAN  VALKENBURGH, 
Minister  Besident  of  the  United  States  in  Japan, 

Their  ExceUencies  Hizen  Jum  and  HiOAsni  Kuze  Chinjio, 

Ministers  for  Foreign  Affairs, 


Mr.  Van  Valkenburgh  to  Mr.  Seward. 

No.  66.J  Legation  of  the  United  States, 

Yokohama^  July  6, 1868. 

Sm :  With  my  dispatch  No.  64,  of  the  16th  November,  1867, 1  had 
the  honor  to  transmit  copy  of  arrangements  unanimously  adopted  by  the 
foreign  representatives  and  the  Japanese  government  for  the  municipal 
government  of  Yokohama. 

A  subordinate  officer  of  the  British  consulate  at  this  port  was  tempo- 
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rarily  and  for  a  x>eiiod  of  six  months  placed  in  charge  of  the  office  of 
municipal  director. 

This  appointment  proving  nnacceptable  to  several  of  the  more  prom- 
inent residents  of  Yokohama^  it  was  determined  by  the  representatives, 
when  the  term  of  service  of  the  temporary  director  wad^bout  expiring, 
to  leave  the  selection  of  his  successor  to  tihe  foreign  community. 

Candidates  for  the  office  soon  presented  themselves,  and  all  the  for- 
eigners duly  registered  at  their  respective  consulates  were  entitled  to 
vote.  The  election  took  place  and  resulted  in  placing  in  the  office  of 
municipal  director  of  Yokohama  Mr.  E.  S.  Benson,  an  American  citizen, 
at  a  fixed  salary  of  $250  per  month,  with  an  additional  amount  of  $100 
per  month  for  house  rent.  The  office  is  for  an  indefinite  period,  under 
appointment  of  the  local  government,  to  be  terminated  by  a  three  months' 
notice  from  either  party. 

Mr.  Benson's  appointment  was  confirmed  by  the  consul ;  he  was  then 
recommended  by  the  foreign  representatives,  and  he  entered  upon  his 
duties  on  the  1st  instant. 

I  have  the  honor  to  be,  sir,  very  respectftilly,  your  most  obedient 
servant 

'  B.  B.  VAN  VALKENBUBGH. 

Hon.  William  H.  Sewabd, 
•      Secretary  of  State^  WasMngtany  D.  0. 


Mr.  Va/n  YaXkenburgh  to  Mr.  Seward. 

ISo.  67.]  liEaATION  OP  THE  TJnITBD  STATES, 

Yokohama^  July  8, 1868. 

Sm :  I  have  the  honor  to  transmit  herewith,  !No.  1,  copy  of  a  letter 
addressed  by  the  consuls  of  the  treaty  i)owers  at  Nagasaki  to  the  gov- 
ernor general  of  Kiu  Sin  in  relation  to  the  treatment  of  native  Christians, 
and  No.  2,  copy  of  the  rep'y  of  his  secretaries  or  councillors. 

Though  more  than  once  informally  requested  to  furnish  me  with 
informati()n  on  this  impOTtant  subject,  I  extremely  regret  to  say  that 
our  consul,  Mr.  Mangum,  has  not  seen  fit  to  do  so,  and  for  the  copy  of 
this  correspondence  I  am  indebted  to  the  kindness  of  her  Britannic 
Mjyesty's  minister. 

The  actions  of  the  consuls  at  that  port,  several  of  whom  are  engaged 
in  trade,  cannot  be  expected  to  exercise  much  influence  with  the  local 
government,  and  in  the  present  disturbed. state  of  the  country  the 
Mikado's  court  or  government  is  quite,  unable  to  attempt  to  put  down 
Christianity  by  force. 

I  transmit  inclosure  No.  3,  translation  of  a  document  giving  the  views 
of  a  Japanese  scholar  on  Christianity.  This  document  was  procured  by 
the  English  authorities  at  Nagasaki,  and  has  been  circulated  among  the 
Daimios  of  Kiu  Sin  and  others. 

.1  also  transmit  inclosure  No.  4,  translation  of  a  decree  of  the  Mikado's 
court,  showing  the  course  adopted  with  the  view  of  finally  disposing  of 
Christianity  and  of  checking  proselytizing,  so  extremely  objectionable  to 
tiie  educated  classes  in  Japan.  The  four  thousand  «and  ten  converts, 
according  to  a  census  t£^en,  are  to  be  distributed  among  several  Daimios 
and  held  to  labor. 

There  appears  to  be  no  doubt  that,  under  pretence  of  professing  Chris- 
timiity,  those  people  who  belong  to  the  humblest  and  most  ignorant 
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classes  neglected  their  avocatioDS,  held  sa  called  religious  meetings  at 
night,  when  often  gross  licentiousness  prevailed  5  and  hard  labor  in 
isolated  places  is  the  means  adopted  to  cure  them  from  immoral  practices. 

Whether  the  Daimios  selected  to  take  charge  of  these  unfortunate 
people  have  been  consulted  in  the  matter  I  am  unable  to  say.  Neither 
has  it  been  possible  to  discover  whether  they  will  accept  the  charge  of 
these  people  as  decreed,  or  object  to  the  measure. 

I  am  watehing  the  progress  of  Christianity  with  deep  solicitu<7e,  and 
hope  that  you  will  be  pleaised  to  approve  of  my  action,  taken  in  concert 
with  my  colleagues,  who  join  me  in  believing  that  the  Mikado's  decree 
will  remain  inoperative,  and  that  no  measures  calling  for  the  interference 
of  the  representatives  of  the  Christian  powers  will  be  carried  out  by  the 
Mikado's  government. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant, 

E.  B.  YAS  VALKENBUEGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  StatCy  Washingtanj  B.  C. 


KAaASAKi,  May  12, 1868. 
To  his  ExoeUenoy  the  Qovbrnob  General  of  Kim  Sin: 

lYom  different  Bonrces  we  have  been  informed  that  the  Japanese  government  intends 
a  general  persecution  of  those  Japanese  subjects  who  have  embrac^  Christianitj. 

We  have  not  the  least  intention  to  interfere  with  the  rights  which  the  Japanese 
ffovemment  have  to  exercise  over  these  subjects,  but  think  it  our  duty,  in  the  name  (tf 
Sumanity  and  in  the  most  Mendly  spirit  towards  the  Japanese  government,  to  make 
earnest  remonstrance  against  a  step  which  certainly  would  prevent  aU  civllixed 
nations  to  regard  Japan  as  heretofore,  namely,  a  civilized  nation. 

The  article  VIII  or  the  treaty,  stati^  that — 

''Neither  Japanese  or  foreigner  shoum  do  anything  that  may  be  calculated  to  excite 
religious  animosity,"  and  that 

''The  Japanese  government  had  abolished  the  practice  of  trampling  on  religious 
emblems,"  uiows  t£ftt  the  question  was  taken  in  senous  consideration  wnen  the  treaty 
was  made. 

We  hope  that  the  new  government  wiU  not  retrograde  by  doing  what  has  been  done 
centuries  ago,  at  a'time  when  the  highest  authorities  in  Japan  declare  their  adhesion 
to  progress. 

Affam  we  beg  to  state  that  this  letter  is  written  merely  in  a  fooling  of  Mendahip 
Ua  tiie  Japanese  government  and  in  the  name  of  humanity. 

Being  most  anxious  to  have  these  reports  officially  contradicted  and  trusting  they 
mav  prove  to  be  untrue,  we  wiU  feel  obliged  by  yonr  favoring  us  with  a  reply  at  your 
earliest  convenience. 
We  have,  &o., 

[Signed]  by  the  consuls  of  aU  the  treaty  powers. 


Naga^ki,  May  31, 1868. 

Gentlemen:  We  beg  to  acknowledge  receipt  of  your  dispatch  of  the  12th  instant, 
with  reference  to  reports  which  have  reached  you  of  severe  punishments  being  about 
to  be  inflicted  on  those  Jpaneee  subjects  who  have  embraced  the  Christian  faith. 

We  respect  the  feelings  which  dictated  this  letter,  and  we  nity  those  perverse  minded 
Japanese  of  the  lower  class  who,  in  the  face  of  an  old  established  Japanese  law,  have 
committed  the  crime  of  apostatizing  to  a  strange  religion,  the  practice  of  which  is 
strictly  prohibited ;  but  we  shaU  have  no  alternative  but  to  punish  them  according  to 
Japanese  law  if  our  repeated  remonstrances  do  not  cause  them  ultimately  to  repent 
ana  retract  their  errors. 

You  further  state  that  the  Vmth  article  of  the  treaty  provides  that  there  shaU  be  no 
religious  animosity  between  Jai>anese  and  foreigners,  and  that  the  practice  of  tramp- 
ling on  religious  emblems  had  been  aboli^ed  by  the  Japanese  government.  It  is  true 
that  there  should  be  no  disputes  with  regard  to  the  respective  religions  professed  by 
each  eountry — and  both  foreigners  and  JajMineee  are  at  liberty  to  foUow  their  own, 
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but  the  abolition  of  the  practice  of  trampling  on  religions  emblems  had  no  referenoe 
to  your  country's  religion. 

You  express  a  hope  that  the  new  government  will  not  revert  to  obsolete  practices  at 
a  time  when  the  highest  authorities  in  Japan  have  declared  their  adhesion  to  progress, 
and  this  gives  us  great  pleasure.  It  shall  be  the  earnest  endeavor  of  the  new  govern- 
ment to  avoid  any  retrograde  step ;  but  if  we  wish  to  maintain  the  integrity  of  our 
laws,  it  is  imoossible  for  us  to  be  remiss  in  the  care  of  persons  who  have  disregarded 
the  strict  prouibitions  which  they  contain,  and  the  delay  hitherto  accorded  has  been 
from  motives  of  humanity  only. 

In  the  last  paragraph  of  your  dispatch  you  ask  whether  the  reports  yon  have  heard 
are  true  or  otherwise.    We  hope  you  will  clearly  understand  our  answer  from  what  ia 
stated  above. 
We  have,  &c., 

MACHIDA  NAIMBU. 
SASAKI  GAUN8TER0. 
NOMENA  SOSHICHL 
By  order  of  the  Governor  OeneraL 


[Trandation.] 
Tales  of  Nagasaki. — The  story  of  the  evU  doctrine. 

THE  BOMAN  CATHOLIC  RELIOION. 

At  a  village  named  Oieva,  near  Nagasaki,  the  French  built  a  church,  and  five  or  six 
priests  took  up  their  residence  there.  They  gave  wages  of  a  hundred  to  two  hundred 
rios  annually  to  about  twenty  Japanese  readers,  and  sent  them  out  in  the  disguise  ijf 
'  traders  or  traveling  students  to  Hirado,  Shimabara  in  Hisen,  to  Fukabori  and  to  Anu^ 
kusa.  To  the  poor  they  gave  money,  apd  to  the  superstitious  they  exhibited  prodigies 
in  order  to  proselytize  them,  or  worKed  upon  t^eir  feelings  bv  conventides.  (A  con- 
venticle is  a  meeting  of  both  sexes  at  nignt  in  a  secret  chamber  for  pleasure.)  In  a 
short  time,  therefore,  one  or  two  hundred  fellows  sprang  up  who  disregarded  the  moat 
stringent  ii\j  unctions  of  the  lords  of  the  district,  and  neglected  the  social  relations  and 
the  five  virtues — ^a  most  fearful  state  of  things,  indeed  I  A  certain  spy,  as  he  was  con- 
cealed under  the  verandah  of  a  house  in  Urakami  heard  a  priest  of  the  evil  religion 
S reaching  who  said : ''  Persons  who  enter  our  sect  and  believe  its  doctrines  will  be  bom 
1  heaven  and  ei\ioy  eternal  felicity ;  while  believers  in  Shintoism,  Confucianism,  and 
Buddhism  will  all  go  to  hell  and  suffer  torment.  Should  only  a  single  person  of  a 
family  enter  our  sect,  the  rest  will  all  be  bom  in  heaven  by  his  merit.'^  Then  he  showed 
them  in  a  ^'  Glory^  palaces  and  mansions,  and  people  eivjoying  themselves  with  beautiful 
women.  Consequently  they  became  desirous  of  dying  at  once,  and  being  bom  into 
heaven,  and  do  not  care  for  the  severest  punishments.  I  will  narrate  further  stories  of 
prodigies  performed. 

THE  JESUS  OP  PROTESTANT  DOCTRINE. 

In  the  same  way  the  Americans  and  English  have  built  Jesus  halls,  (churches.)  and 
five  or  six  priests  coming,  try  to  lead  astray  the  talented  and  clever  men  of  Japan. 
These  priests  of  the  Jesus  doctrine  live  mostly  in  private  houses,  and  under  pretence  of 
teaching  astronomy,  geography,  and  the  use  of  fire-arms,  and  medicine,  desire  in  actual 
fact  to  spread  about  the  abominable  poison  of  Jesus.  Compared  with  the  Roman  Cath- 
olic religion,  this  is  a  very  cunning  doctrine  indeed.  Although  they  try  to  make  out 
that  there  is  nothing  abominable  m  it,  they  are  really  foxes  of  the  same  hole,  and  it 
is  really  more  injurious  than  the  Roman  Catholic  doctrine.  The  priests  say  '^  the  Jesus 
doctrine  which  I  recommend  to  you  does  not  practice  ma^c ;  it  advocates  the  observ- 
ance of  the  social  relations  and  the  five  virtues.''  But  in  the  matter  of  abolishing 
Shinto  and  Buddhism  and  of  treating  prince  and  father  witi(  contempt,  it  does  not 
differ  from  the  Roman  Catholics,  for  which  reason  it  is  very  hurtful  to  tne  state. 

A  Chinaman  named  Chang  Chi-tsuo,  in  a  letter  to  a  friend  of  mine,  says :  **  I  fijid  from 
my  acquaintance  with  the  retainers  of  Japanese  Daimios  residing  in  Nagasaki,  that 
they  all  are  studying  western  learning  by  command  of  their  princes.  The  fact  is  the 
western  barbarians  practice  murder  instead  of  agriculture.  Astronomy,  geography, 
warlike  weapons,  and  other  toys  of  theirs  are  only  fit  to  amuse  the  eye  and  ear.  But 
there  is  not  one  of  their  books  which  does  not  praise  the  spirit  of  Jesus  or  of  the  Lord 
of  Heaven,  (God,)  and  persons  who  do  not  study  those  books  with  a  profound  apprecia- 
tion of  fundamental  truth  will  find  themselves  respecting  the  doctrine  before  they 
know  where  they  are.  I  sincerely  hope  that  the  doctrines  of  Jesus  and  of  the  Lord  of 
Heaven  may  not  spread  all  over  Japan  in  two  or  three  years."    Those  words  are  per- 
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fectly  tme.  Shonld  it  turn  oat  so^  Japanese  will  become  enemies  of  their  own  country 
for  tne  sake  of  foreigners.  I  pray  most  earnestly  that  benevolent  men  and  superior 
men  will  not  be  led  astray  by  the  evil  plots  of  these  people,  but  will  assist  oiir  country- 
men with  Just  laws,  and  keep  the  state  as  iirm  as  Taisan. 

ELEMENTS  OF  THE  EVIL  DOCTRINE. 

The  Jesus  doctrine  and  the  doctrine  of  the  Lord  of  Heaven  are  the  same  in  origin,  and 
merely  branches  of  one.  Three  hundred  and  fifty-two  years  aeo  a  division'  of  the  Koman 
Catholic  religion  was  founded,  which,  professing  to  observe  tne  true  meaning  of  Jesus, 
called  itself  tne  Jesus  doctrine.  They  say  that  the  Roman  Catholic  religion  consecrates 
wooden  images  and  practices  all  sorts  of  prodigies.  The  Jesus  doctrine  does  not  even 
consecrate  images  of  Jesus ;  it  merely  instructs,  and  does  not  practice  nrodigies.  They 
derive  their  doctrines  from  the  Old  Testament  in  thirty-nine  books  ana  the  New  Testa- 
ment in  twenty-seven  books.  The  commencement  of  the  Old  Testament  says  that  five 
thousand  eight  hundred  and  sixty-eight  years  ago  the  Lord  of  Heaven  made  the 
heavens  and  earth,  the  sun,  moon,  and  stars,  herbs,  trees,  birds,  and  beasts,  in  the  space 
of  five  days,  and  on  the  sixth  made  a  man  and  a  woman,  who  are  the  original  ancestors 
of  all  mankind.  Wherefore  the  Lord  of  Heaven  is  also  called  the  Creator.  He  is  also 
called  the  Great  Prince,  and  the  Great  Father;  (natural)  princ-es  and  fathers  being  dis- 
tinguished as  little  princes  and  little  fathers.  In  that  case  what  is  said  in  the  classic 
of  Poetry^  that  '^  the  whole  of  what  is  under  the  heavens  there  is  no  place  which  is  not 
royal  terntorv ;  in  the  whole  earth  there  are  none  who  are  not  royal  subjects.'^  comes  to 
nought.  And  when  they  say  '*  that  the  Lord  of  Heaven  made  human  bodies  which 
were  of  earth,  and  that  the  Lord  of  Heaven  put  life  into  them,^'  what  is  said  in  the 
classic  of  Filial  Piety,  "that  we  have  received  our  bodies,  hair,  and  skin  from  our 
fathers  and  mothers,'^  comes  to  nought. 

They  look  upon  prince,  father  and  mother,  as  nurses,  who  merely  nourish  us,  and 
say  that  if  we  worship  our  ancestors  we  shall  be  hated  by  the  Lord  of  Heaven.  This 
is  treating  prince  and  father  with  contempt,  and  entirely  destroying  the  natural  rela- 
tions of  pnnce  and  vassal,  father  and  child,  which  is  a  great  evil  to  the  state. 

The  Old  Testament  contains  the  ten  commandments  of  the  Lord  of  Heaven.  The 
first  of  those  says,  "  There  is  no  other  Lord  but  me."  Consequently  the  evil  confedera- 
tion of  Urakami-mura  near  Nagasaki  threw  the  tablets  of  Tenshdkd  Daijin,  (the  sun- 
goddess,)  and  of  Kasuga  Hachiman  and  the  rest,  into  the  water,  into  the  fire,  and  into 
the  privies.  The  sixth  says,  "Thou  shalt  not  kill;"  but  this  means,  "Thou  shalt  not 
kill  people  of  our  religion ; "  but  they  murder  the  most  virtuous  persons  and  superior 
men,  if  they  do  not  belong  to  the  religion.  The  seventh  says,  "  Thou  shalt  commit  no 
abominable  lechery ; "  but  there  are  many  cases  in  the  Old  Testament  of  persons  who 
are  said  to  be  beloved  by  the  Lord  of  Heaven,  becoming  united  in  the  bonds  of  parent 
tfand  child,  brethren,  husband,  and  wife;  and  besides,  at  Urakami,  near  Nagasaki, lately, 
nnder  the  name  of  conventicles,  riien  and  women  meet  secretly  in  the  depth  of  the 
night,  which  is  abominable  lechery.  The  eighth  says,  "  Thou  shall  not  st«al ; "  but  they 
seize  on  other  countries,  and  make  them  subject  to  their  own.  Is  this  not  flagrant 
robbery  f 

In  the  New  Testament  is  written  the  history  of  Jesus  from  his  birth  to  his  death  by 
crucifixion.  This  person  called  Jesus  was  originally  very  poor.  In  his  fifteenth  year 
he  was  banished,  upon  which  he  traveled  through  many  countries  learning  magic  arts, 
curing  the  sick,  and  stopping  floods,  and  other  magic.  Ho  deceived  the  ignorant  lower 
classes,  making  them  follow  himself  until  his  evil  design  of  murdering  the  sovereign 
of  the  country  and  seizing  the  country  and  people  for  himself,  being  discovered,  he  was 
put  to  death  by  crucifixion.  He  was  a  most  traitorous  animal.  It  is,  however,  written, 
that  he  was  crucified  to  atone  for  the  sins  of  all  men ;  that  after  death  he  came  out  of 
his  grave  and  preached  for  the  space  of  forty  days  to  his  disciples,  and  ascended  to 
heaven  alive.    This  is  the  invention  of  those  fellows,  and  entirely  unfounded. 

Considering  that  the  foundation  lay  in  such  violent  wickedness,  it  is  impossible  that 
any  of  his  believers  can  be  either  filial  or  loyaL  They  say  that  the  most  unfilial  and 
disloyal  can  go  to  the  very  top  place  in  Heaven,  if  they  only  love  the  Lord  of  Heaven. 
The  disasters  of  Simabara  and  Amakusa  may  be  looked  upon  as  warnings  to  avoid. 
The  love  of  novelty  is  unfortunately  such,  that  if  divine  tickets  and  images  of  Buddha 
are  caused  to  fall  from  Heaven,  as  they  have  been  since  last  autnmn,  there  are  plenty 
of  common  people,  who,  under  the  pretense  of  worshipping  the  gods,  dance  and  sing 
drunken  songs,  and  forget  the  principles  of  the  social  relations.  8nch  would  be  the 
misfortune  of  the  state  were  people  to  be  sunk  in  this  evil  doctrine. 

What  I  pray  for  is  that  patriotic  Samurai  in  this  country  shall  learn  how  these  people 
offend  against  the  principles  of  fidelity  and  filial  piety ;  what  ambitious  designs  they 
have  against  the  state;  and  fortifying  men's  minds  with  good  principles  block  up  every 
chink  by  which  the  evil  doctrine  might  creep  in  and  perlorm  one  act  oi  good  service  to 
the  sovereign. 

I  do  not  aim  here  at  describing  the  thinff  in  detail,  bnt  only  to  speak  a  bit  of  my 
mind  and  narrate  a  story  for  the  beneAt  of  &e  ignoraot  and  young. 

49  DO 
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HISTORY  OF  THE  EVIL  DOCTRINB  AT  KAOASAKI. 

Since  the  opening  of  the  port  of  Nagasaki,  the  French  among  the  western  harba- 
rians  have  mainly  preached  the  Roman  Catholic  religion,  and  the  English  and  Ameri- 
cans the  Protestant  religion.  In  addition  to  these  there  are  the  Greek  religion,  the  Ma- 
hometan religion,  &c.,  all  of  which  resemble  the  former,  and  are  as  iiguiious  to  ihe 
state  as  they  are. 

In  Oura,  at  Nagasaki,  Roman  Catholic  and  Protestant  churches  have  been  built,  and 
the  Japanese  are  secretly  induced  to  join  these  religions.  The  Roman  Catholic  religion 
preselytizes  from  thS  middle  down  to  the  lowest  classes  of  the  inhabitants:  the  Pro- 
testant religion  chiefly  proselytizes  those  of  a  higher  position  than  the  middle  class. 

The  proselytes  of  the  Roman  Catholics  are  as  follows :  In  Urakami,  near  Nagasaki, 
above  two  thousand  people ; .  in  the  territory  of  Omura,  above  one  hundred  persons ; 
in  the  territory  of  FiULabori,  in  Hizen,  above  fifteen  hundred.  lakahama,  Shimabara 
in  Uizen,  Ama^usa  in  Hiogo,  Uirado  in  Hizen :  in  these  last  four  places  proselytizing 
is  going  on,  and  it  is  not  luiown  exactly  how  many  thousands  there  are. 

On  the  evening  of  the  twenty-third  day  of  the  sixth  month  of  last  year,  (July,  1867,) 
the  governor  of  Nagasaki  sent  to  Urakami,  seized  the  evil  ones,  and  threw  them  into 
prison.  The  images  in  the  church,  which  had  been  built  at  Urakami,  were  seized  at 
the  same  time  and  intrusted  to  the  charge  of  the  mayor  of  the  village.  The  officers 
who  were  sent  to  apprehend  them  brought  them  all,  seventy-odd  in  number,  to  the 

governor's  official  residence.  Six  or  seven  men  were  left  to  guard  the  mayor's  house ; 
ut  the  remainder  of  the  evil  band,  to  the  number  of  several  hundred,  attacked  the 
place,  and  repossessed  themselves  of  the  linages,  &c  They  also  seized  two  officials  and 
two  of  their  subordinates  as  hostages,  declanng,  with  violent  language,  that  they  would 
not  give  them  ui>  unless  the  prisoners  were  set  at  liberty.  In  consequence  these  hun- 
dreds of  other  offenders  were  left  alone  and  n')t  apprehended. 

The  people  of  the  next  village^  called  Nishi,  were  all  of  a  resolute  disposition,  and 
always  observed  the  principles  ot  loyalty  and  filial  piety.  Although  built  in  a  contin- 
uous line  with  the  village  of  Urakami,  it  did  not  contain  a  single  one  of  those  evil 
fellows.  When  the  evil  fellows  of  Urakaraa  were  apprehended,  the  officials  were  very 
much  a^aid  and  did  not  like  to  force  an  entrance ;  but  the  people  of  Nishi,  thinking 
that  now  was  the  time  to  do  their  duty,  forced  their  way  among  the  enemy,  and  did 
good  8er\ice. 

In  Urakami  there  is  a  place  subject  to  Omura.  As  that  place  contained  some  of  the 
evil  band,  the  authorities  of  Omura  arrested  more  than, a  hundred  in  the  commence- 
ment of  the  seventh  month,  and  committed  them  to  prison. 

The  evil  ones  who  had  been  apprehended  by  the  governor  of  Nagasaki  and  cast  into 
prison  were  daily  summoned  by  liim  and  remonstrated  with  on  their  evil  conduct,  bu% 
they  remained  obstinate  aud  gave  no  signs  of  repentance.     On  the  contrary,  they 
actually  begged  that  they  might  be  openly  permitted  to  join  the  Roman  Catholic  sect. 

As  the  governor  aud  collectors  could  do  nothing  with  them,  on  the  fourteenth  day  of 
the  eiglitn  mouth,  the  priests  of  nine  temples — seven  being  of  the  Sinshin  sect,  and  two 
of  the  Tensliin  sect — were  summoned  to  the  governor's  official  residence,  and  asked  if 
they  could  suggest  a  plan  for  bringing  back  the  evil  fellows  of  Urakami. 

The  priests  replied  that  they  would  give  in  their  answer  after  mature  consideration, 
and  retired.  Next  day  they  sent  in  their  reply,  which  was  to  the  effect  that  they  would 
do  their  best  in  exhorting  those  people  to  change  their  hearts. 

On  the  19th  day  the  collector  and  judges  set  out  to  Urakami  with  the  priests  of  the 
nine  temples,  and  tried  to  exhort  those  people ;  but  they  were  obstinate  aud  refused  to 
be  convinced  in  the  slightest  degree.  The  fact  being  that  as  they  had  not  been  severely 
dealt  with  up  to  that  time,  the  evil  bands  only  increased  in  their  obstinacy. 

In  the  middle  of  the  ninth  month,  the  people  imprisoned  by  the  governor  of  Naga* 
saki  falsely  pretended  to  have  repented  and  were  released  from  prison,  but  they  only 
collected  together  again  and  increased  in  numbers  from  day  to  day. 

As  the  aftair  of  those  who  had  been  released  from  prison  ended  only  in  their  village 
being  made  responsible  for  them,  the  evil  fellows  thought  they  had  found  a  capitol 
opportunity:  they  took  a  quantity  of  money  out  of  their  church,  with  which  they  went 
secretly  to  all  parts,  giving  money  to  the  poor,  performing  magic  and  wonders,  prose- 
lytizing the  people.  Consequently,  in  a  short  space  of  time,  large  additions  were  made 
to  their  numbers — ^ten  in  one  place  and  a  hundred  in  another. 

The  fourth  commandment  of  the  evU  religion  ordains  the  observance  of  a  day  of 
rest.  Japanese  began  gradually  to  keep  this  day,  by  which  their  having  entered  the 
sect  became  apparent. 

As  the  Roman  Catholic  religion  had  spread  so  widely,  it  behooved  those  of  the  Protest- 
ant doctrine  also  to  ti^e  their  measures  to  increase  the  circle  of  their  sect  also.  A 
person  called  Maria,  wife  of  one  Verbeek,  a  priest  of  Jesus,  left  her  child  at  the 
breast  and  went  to  China  in  a  steamer.  She  went  as  far  as  Shanghai  and  Hong  Kong 
for  the  purpose  of  getting  the  priests  residing  there  to  cpme  with  her  to  Japan. 


Digitized  by 


Google 


JAPAN.  771 

This  is  a  summary  of  the  doinss  of  the  evil  ones  at  Nagasaki.  I  do  not  know  what 
ma^  be  the  state  of  things  at  Yokohama  and  Hakodadi.  As  there  are  several  priests 
residing  at  those  places  Slao,  it  is  pretty  certain  that  they  will  entice  Japanese  grad- 
ually. 

Since  Hiogo  became  an  open  port  last  winter,  no  doubt  the  priests  will  gradually 
make  their  entrance  there,  and  I  fear  they  will  pour  their  abominable  poison  in  a  short 
time  into  Osaka  and  Kioto  also.  But  as  they  have  not  commenced  working  at  those 
places  yet,  I  hope  that  a  plan  for  protecting  us  against  them  will  be  matured  while 
there  is  yet  time. 

As  the  evil  ones  of  Nagasaki  who  are  full;^  convinced  are  not  at  all  likely  to  be  con- 
verted again,  I  think  they  ought  to  be  visited  with  the  severest  punishment.  But  the 
persons  who  have  been  merely  drawn  in  by  others  will  probably  repent  if  they  are 
exhorted  in  the  proper  manner. 

In  the  above  I  have  given  a  brief  account  of  the  rise  and  spread  of  the  evil  doctrine. 

June  8, 1868. 

The  Christian  religion  has  hitherto  been  strictly  prohibited  by  the  late  Bakufo, 
(IVcoon's  government ;)  but  an  old  custom  cannot  suddenlv  be  aboUshed. 

Kecently  the  people  of  the  village  Urakami,  near  Nagasaki,  began  secretly  to  profess 
this  religion,  and  tne  numbers  of  those  worshipers  gre^ually  increased. 

Now  it  has  been  magnanimously  determined  (by  the  Mikado)  in  council  that  those 
persons  shall  be  placed  in  the  charge  of  Daimios  in  the  manner  as  follows: 

The  Christian  religion  being  strictly  prohibited  by  the  law  of  the  empire,  the  viola- 
tion of  this  law  is  considered  a  serious  matter;  therefore,  after  the  people  shaU  have 
been  placed  in  charge  of  the  Daimios,  care  should  be  taken  to  induce  them  to  renounce 
their  evil  ways,  and  if  there  be  any  who  refuse  to  repent,  severe  punishment  must  be 
inflicted. 

These  people  shall  be  rigidly  excluded  from  social  intercourse  until  it  shall  have  been 
proved  that  their  hearts  are  purified. 

They  shaU  be  employed  as  laborers  on  ground  requiring  improvement,  such  as  mines, 
ooal  mines,  4&c. 

They  shall  live  in  forests.  For  a  period  of  three  years  one  ration  for  each  person  per 
day  shall  be  allowed  to  the  Daimjos. 

These  people  will  be  sent  from  Nagasaki,  and  the  Daimios  shall  send  their  agents  to 
receive  them  at  the  landing  places  namea  as  soon  as  preparations  shall  have  been 
made. 

Orders  accordingly^'  have  been  issued  as  follows: 

To  Maeda  Shiomio,  for  250  persons ;  to  Yanagisawa  Kainokami,  for  100  persons ;  to 
Todo  Idsuminokami,  for  150  persons;  to  Tokugawa  Motochyo,  (Owari,)  for  1^0 persons: 
to  lye  Kamonnokami,  for  130  persons;  to  Todo  Wtlnemenosho,  for  80  persons;  to  Sakai 
Wakasanokami,  for  80  persons;  to  Matsdaira Etshisennokami,  for  150 persons ;  to  Awoy  - 
ama  Sakio  Daibu,  for  50  persons;  to  Uongo  Hokinokami,  for  50  persons;  to  Ku  Tshiina- 
gong,  for  250  persons ;  to  Matsdura  Idsunokami,  for  50  persons. 

The  foregomg  numbers  shall  be  sent  to  Osaka,  and  delivered  at  the  Yashkis  of  the 
Daimios,  as  above  stated. 

To  Ikeda  Inabanokami,  for  150  persons ;  to  Matsdaira  Dewanokami,  for  150  persons ; 
to  Kami  Okinokami,  for  30  persons ;  to  Ikeda  Bizennokami,  for  150  persons ;  to  Assano 
AJdnokami,  for  150  persons;  to  be  sent  to  Onomichi. 

To  Matsdaira  Mikawanokami, for  80  persons;  to  Abe  Tortoni  no  Kami,  for  80  persons ; 
at  Tomots. 

To  Hatshisuka  Owanokami,  for  130  persons ;  to  Matsudaira  Sanukinokami,  for  100  per- 
sons ;  at  Manegame. 

To  Date  Totominokami,  for  80  persons ;  to  Yamawutshi  Tosanokami,  for  130  persons ; 
at  Mitshama. 

To  Nakagawa  Shurinodaibu,  for  50  persons ;  to  Naito  Bingonokami,  for  50  persons ; 
at  Tsurosaki. 

To  Mori  Daisenno  Daibu,  for  150  persons,  at  Simonoscki. 

To  Ogasawara  for  50  pers<ms,  at  Kokura. 

To  Okudaira  Daisenno  Daibu  for  80  persons,  at  Nakats. 

To  Kuroda  Minonokami  for  150  persons,  at  Hakata. 

To  Arima  Nakatskasa  Tayu,  for  130  persons;  to  Tatshibana  Hidanokami,  for  80  per- 
sons ;  at  Wakats. 

To  Shimadju  Shunnodaibu,  for  250  persons,  at  Kagodima. 

To  Hossokawa  Etshiinokami,  for  loO  persons. 
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Mr.  Van  VaUcenburgh  to  Mr.  Seward. 

No.  68.]  Legation  of  the  United  States, 

Yokohama^  July  13, 18G8. 

Sir  :  In  my  dispatch  No.  57,  of  the  4th  ultimo,  I  informed  you  of  the 
extreme  anxiety  of  the  southern  chiefs  to  remove  the  Mia  Sama  from 
Yedo,  and  obtain  the  control  of  this  personage;  and  in  my  dispatch 
No.  61,  of  the  26th  of  that  month,  I  reported  the  intention  of  the  north- 
ern Daimios  to  proclaim  him  the  Mikado.  Should  the  present  Mikado 
die  without  issue,  this  Mia  Sama,  I  am  informed,  would  be  his  legal  suc- 
cessor. He  is,  therefore,  the  most  important  personage  next  to  the  pres- 
ent incumbent  of  that  high  office,  and  may  become  at  any  moment  him- 
self the  Mikado  of  Japan,  should  he  consent  to  such  a  measure,  which 
the  northern  Daimios  are  still  inclined  to  carry  out.  In  such  a  ca«e  there 
might  be  two  Mikados ;  and  as  the  new  one  would  probably  obtain  the 
suffrages  of  the  majority  of  Daimios  and  of  those  who  represent  the  most 
powerful  interests,  such  scheme  would  probably  possess  all  the  elements 
of  success. 

The  chiefs  of  the  Tokugawa  clan,  I  reported,  were  not  yet  prepared 
for  so  vigorous  a  measure,  and  the  Mia  Sama  himself  did  not  appear  to 
favor  it.  Failing  in  their  efforts  to  obtain  control  of  him,  the  southern 
chiefs,  apprehending  the  consummation  of  a  project  which  would  be 
equivalent  to  the  defeat  of  their  schemes,  and  probably  also  of  their  mil- 
itary forces  at  an  early  (day,  besides,  resolved  to  act,  and  attempt  to  take 
charge  of  him  by  force^!  On  the  plea  of  destroying  his  defenders,  the 
volunteers,  through  whose  presence  the  southern  occupation  of  Yedo 
was  worse  than  nominal,  they  resolved  to  attack  the  temple  of  Wuyeno. 
It  was  in  this  Mikado's  temple  that  the  Tycoon  did  penance  previous  to 
his  departure  from  Yedo ;  and  as  it  was  Mikado's  property,  and  held 
sacred  therefore,  the  attack  on  such  a  place  was  in  itself  a  victory  over 
the  superstition  prevailing  among  the  majority  of  the  soldiers  fighting 
under  the  Mikado's  flag. 

I  have  now  the  honor  to  transmit  herewith,  No.  1,  a  translation  of  a 
document  furnished  me  by  the  Japanese  ministers  for  foreign  affairs, 
containing  general  orders  for  the  attack,  and  No.  2,  from  the  same 
source,  showing  the  disposition  of  the  forces,  and  announcing  the  de- 
struction of  Wuyeno  and  the  successful  result  of  the  attack.  It  appears 
to  be  beyond  doubt,  however^  that  the  principal  object  of  the  attack  wa« 
not  attained,  and  that  the  Mia  Sama  had  left  his  temple  and  proceeded 
to  the  north  on  the  previous  day,  strongly  escorted  by  volunteers. 

On  the  5th  and  6th  instant  search  was  made  all  over  Yedo  in  the  hope 
of  finding  and  capturing  this  great  personage,  but  evidently  in  vain. 
All  reports  agree  that  he  is  safe  and  beyond  the  reach  of  the  southerners, ' 

From  the  other  side  reports  have  reached  me  that  after  the  Mai  Sama 
and  all  the  valuable  property  had  been  removed^  the  volunteers,  during 
the  entire  day,  the  4th  instant,  fought  well,  ktlling  numbers  of  their 
assailants,  and  thus  securely  covered  the  retreat  of  their  ecclesiastical 
chief.  It  is  suspected  that  they  then  themselves  set  fire  to  the  temple, 
thus  throwing  the  odium  of  this  sacrilegious  act  on  their  southern  as- 
sailants, and  at  the  same  time  covering  their  own  retreat.  The  southern 
troops,  on  marching  in  and  taking  possession  on  the  next  day,  and  not 
before,  only  found  some  fifty  kiUed  enemies  and  no  wounded.  Three 
wounded  volunteers  were  subsequently  discovered  concealed  in  an  ac^ja- 
cent  street,  beheaded  on  the  spot,  and  the  heads  exhibited.  It  is  far- 
ther reported  of  the  assailants  that  the  soldiers  of  Higo  fired  a  volley 
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into  the  ranks  of  Satsuma,  wounding  about  thirty  men — some  say  by 
mistake ;  others,  aware  of  the  bitter  feud  between  those  two  clans,  sus- 
pect that  this  was  done  on  purpose.  There  was  no  general  commanding 
officer  on  the  spot;  the  men  of  each  clan  fought  under  their  own  officers, 
and  quite  independent  of  each  other,  the  jealousy  among  the  clans  pre- 
venting a  regular  organization  being  arrived  at. 

It  is  impossible  to  give  anything  like  a  correct  estimate  of  the  forces 
engaged ;  the  reports  all  differ  materially  in  this  respect,  only  agreeing 
in  this,  that  to  all  appearances  the  soutitiem  troops  now  hold  complete 
sway  at  Yedo,  and  that  the  people,  all  reports  of  suffering  notwithstand- 
ing, are  quite  well  treated  by  them. 

I  transmit  inclosure  No.  3,  translation  of  a  proclamation  appointing 
Tokugawa  Kamenoske,  the  son  of  Prince  Tayasu,  the  chief  of  that  fam- 
ily, Tokugawa  Toshinobu,  retiring  with  the  title  of  former  Tycoon.  It 
is  from  him  that  this  proclamation  emanates. 

This  morning  large  bodies  of  troops  marched  through  Kanagawa  on 
their  way  to  the  Hakon6  Pass,  now  held,  it  is  reported,  by  the  Toku- 
gawa men.  If  this  be  true,  reports  of  fighting  from  that  quarter  may 
soon  reach  me.  I  visited  that  pass  last  year,  and  in  the  hands  of  good 
troops,  well  supported  and  provisioned,  it  would  be  very  strong  indeed. 

I  have  the  honor  to  be,  sir,  very  respectfuUy,  your  most  obedient  ser- 
vant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  Staie^  Washington^  D.  0. 


[Translfttion.] 

To  the  dans  of  Kadsusaj  Shiniosaf  Kotbmke,  Skimodsuke,  Sumga,  Auhi,  IdzUj  Sagamij  and 

Musan: 

For  some  time  paat  contumacious  members  of  the  clan,  refusing  to  submit  to  the 
gracious  and  merciful  will  of  the  imperial  court,  and  disregarding  uieir  master  Keiki's 
(late  Tycoon)  desire  to  submit,  and  in  spjte  of  their  being  in  the  (legal)  position  of 
persons  in  seclusion,  have  broKen  loose  and  coUected  in  numbers  at  the  temple  of 
Wuyeno  and  in  other  places,  assassinated  the  soldiers  of  the  government,  plundenng 
the  populace  of  their  property,  and  committing  acts  of  constantly  increasing  violence, 
in  defiance  of  the  government  forces.  Truly,  they  are  enemies  of  their  country,  who 
deserve  no  mercy. 

It  has  become  necessary,  therefore,  to  issue  orders  that  force  be  used  against  them. 
You  must  therefore  keep  strict  order  within  your  territories,  and  put  your  forces  in  a 
state  of  complete  preparation.  If  any  of  the  rebels  should  make  their  escape  you  must 
slay  them. 

Any  neglect  of  these  orders  will  be  vi^ted  with  severe  punishment.  You  will  there- 
fore consult  with  the  clans  in  your  vicinity,  and  exert  your  energies  in  doing  your  duty 
to  the  best  of  your  power. 

These  orders  are  issued  by  the  Miya,  commanding  in  chief. 

July  3, 1868. 

Copy  of  orders  to  the  soldiers  of  all  the  clans. 

Those  of  Tokugawa  clan  who  have  broken  loose  have  assembled  in  numbers  at  the 
temple  of  Wuyeno  and  other  places,  constantly  assassinating  the  soldiers  of  the  govern- 
ment army,  plundering  the  innocent  populace  of  their  property,  and  committing  acts 
of  constantly  increasing  violence,  in  defiance  of  the  government  lorces.  Truly  they  are 
guilty  enemies  of  their  country  and  deserve  no  mercy. 

The  imperial  court  is  unable  to  show  further  clemency,  and  orders  have  been  issued 
to  use  force  against  them.  You  are  therefore  ordered  to  fight  with  gallantry  and  daring,^ 
and  to  exterminate  those  enemies  of  their  country,  so  that  the  countless  myriads  of  the 
people  may  be  rescued  from  misery,  and  to  tranquillize  the  imperial  bosom  by  restoring 
peace  and  quietness  at  once.  ^ 

June. 
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To  Tohugawa  Kamenosuk^: 

It  is  the  order  of  the  Miya^  oommandinff  in  chief,  that  you  remove  during  this  day  the 
tablets  of  your  ancestors  and  other  viQuable  treasures  which  are  at  me  temple  of 
Wuyeno.  * 

July  3, 1868. 

To  Tohugawa  KamenosvlU : 

For  some  time  past  contumacious  members  of  the  Tokugawa  clan  refusing  to  submit 
to  the  gracious  and  merciful  will  of  the  imperial  court,  disre^^ardine  their  master  Reiki's 
desire  to  submit,  and  in  spite  of  their  being  in  the  (legal)  position  ofpersons  in  seclusion, 
have  broken  loose  and  coUected  in  numbers  at  the  temple  of  Wuyeno  and  in  other 
places,  assassinating  the  soldiers  of  the  government,  plundering  the  populace  of  their 
property,  and  committing  acts  of  constantly  increasing  violence  in  defiance  of  the  gov- 
ernment forces.  Truly,  they  are  enemies  of  their  country  and  deserve  no  mercy.  It 
has  been  found  necessary,  therefore,  to  order  that  force  shaU  be  used  against  them. 

The  Miya,  commanding  in  chief,  has  ordered  this  to  be  communicated  to  you  for 
your  information. 

July,  186a 

To  the  Koga  clauj  (Dot  (hfeno  Kamiy  KogaHn-ShimoBha :) 

Same  as  above  down  to  ''force  shall  be  used  against  them.'' 

Consequently,  a  high  military  officer  with  some  Hizen  troops  will  be  sent  to  you. 
You  will  consiut  with  them  in  all  matters.  Keep  strict  order  within  your  territory,  and 
put  your  forces  in  a  state  of  complete  preparation. 

If  any  of  the  rebels  should  make  their  escape  you  must  slay  them. 

Any  neglect  of  these  orders  will  be  visited  with  severe  punishment. 

You  wifi  therefore  exert  your  energies  in  doing  your  duty  to  the  best  of  your  power. 

By  order  of  Miya,  commanding  in  chief. 

July,  1868. 

To  Oshij  (Matmdaira  Shimoea  no  Kami,  in  Musashi:) 
Same  order  as  above,  with  the  exception  of  Gteishfl  troo{>s  for  Hizen  troops. 

To  KawagoyCf  (Mat$udaira  Suwo  no  Kami,  MuMshi :) 
Same  order  as  above,  with  the  exoeptiou  of  Chikuzen  troojis  for  Hizen  troops. 

Copy  of  notice  affixed  to  the  noUoe-hoarda  and  published  throughout  the  dty. 

For  some  time  past  the  bands  who  have  broken  loose  have  assembled  at  the  temple 
of  .Wuyeno,  frequently  assassinating  the  soldiers  of  the  government  or  plundering  the 
people  of  their  property  in  the  name  of  the  government  forces,  and  committing  acts  of 
constantly  increasiug  violence.  They  are  rebels  against  the  state.  Henceforth  they 
shall  be  killed  wherever  they  are  found.  Any  persons  secretly  assisting  them  or  harbor^ 
ing  them  wUl  be^eated  as  rebels. 

July,  1868. 

Tokugawa  Keiki  having  given  proofe  of  hissubmissiveness,  his  Majesty,  in  considera- 
tion of  the  great  services  of  his  (ICeiki's)  ancestors,  appointed  a  successor  to  his  name 
and  family,  and  intended  to  announce  subsequently  the  castle  and  revenues  to  be 
allotted,  with  the  desire  that  all,  even  to  the  lowest,  might  know  his  proper  position  in 
the  commonwealth ;  but,  unfortunately,  contumacious  members  of  the  Tokugawa  clan 
refusing  to  submit  to  the  most  benevolent  will  of  his  Majesty^  and  disregarding  their 
master  Reiki's  desire  to  submit,  and  in  spite  of  their  being  m  the  (legal)  position  of 
persons  in  seclusion,  have  broken  loose  ana  assembled  in  various  places,  in  defiance  of 
the  government  forces;  they  have  plundered  the  property  of  the  innocent  populace, 
And  there  is  no  act  of  violence  which  they  have  not  committed. 

As  these  acts  tend  to  plunge  the  x>opulation  into  the  depths  of  misery,  it  has  been 
found  unavoidably  necessary  to  use  force  against  them.  As  the  object  of  this  determina- 
iion  is  to  remove  evil,  to  render  the  empire  as  firm  as  a  rock,  and  to  relieve  the  countless 
millions  from  anxiety,  unreasoning  flight  is  hereby  forbidden.  Hi!  Majesty's  intentions 
must  be  well  understood,  and  all  classes  dutifiilly  feeling  at  ease  must  carry  on  their  ordi- 
nary avocations  and  be  tranquil  in  their  natural  positions. 

July,  1868. 
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Copy  ofnoHcea  oddreMed  to  the  municipal  officers  of  the  city, 

Dniing  the  space  of  three  days  fir«m  to-morrow,  July  4,  no  boats  are  allowed  to  leave 
ihe  shore. 

COUNCILLOES  OF  THE  COMMANDER-IN-CHIEF. 
July  3, 186a 

During  the  space  of  three  days  from  to-morrow,  July  4,  no.porters  are  to  be  furnished 
at  any  of  the  post  towns. 

COUNCILLOES,  &c. 
July  3. 

Old  i>er8on8,  children,  and  sick,  must  be  removed  during  the  course  of  the  day  to 
places  (of  safety)  in  the  neighborhood. 

COUNCILLOES,  &c. 
July  3. 

[From  No.  4  of  the  Yedo  Oasette  of  July.] 

Copy  of  letter  addressed  to  Biu-o-ji  Xo  Miya,  of  Wuyeno, 

Tokugawa  Keiki  having  given  proofs  of  his  snbmissiveness,  his  M^esty  appointed  a 
successor  to  his  name  and  ramily.  It  was  the  duty  therefore  of  the  members  of  the 
Tokugawa  clan  to  have  continued  in  seclusion.  On  the  contrary,  the  contumacious 
have  lawlessly  broken  loose,  and  assembled  in  numbers  at  various  places,  not  only  dis- 
regarding the  wishes  of  their  master,  but  also  assassinated  the  tn>ops  of  the  govern- 
ment and  plundering  the  people  of  their  property ;  thus  obstructing  the  imperial  gov- 
ernment. In  consequence  of^  these  lawless  acts,  it  is  indisputable  that  force  mi^ht 
properly  have  been  at  once  employed  against  them.  The  reason  of  the  delay  which 
nas  taken  place  is  that  on  account  of  the  affection  entertained  for  the  person  of  the 
Miya,  the  imperial  court  has  proceeded  with  the  greatest  delicacy,  and  the  Miya  com- 
manding in  chief,  also  moved  by  the  deepest  feelings  of  anxiety  for  his  safety,  nas  sent 
messengers  to  him  inviting  him  to  take  up  his  residence  in  the  castle.  Subsequently 
his  Hienness  sent  one  of  his  military  councillors  (Sanb<S,)  but  no  audience  wasjgranted 
to  the  Tatter.  Further,  in  spite  of  his  Highness  having  sent  for  Gakoft-in  and  Pio-d-in, 
they  did  not  appear.  It  is  therefore  impossible  for  his  Highness  to  render  them  any 
further  assistance,  and  he  is  filled  with  burning  anxiety  in  their  behalf.  However,  as 
the  people  would  be  plunged  into  misery  and  the  imperial  authority  seriously  impaired 
if  the  acts  of  the  enemies  of  the  state  were  passed  over  with  impunity,  it  has  been 
found  nnavoidablv  necessary  to  order  the  employment  of  force. 

We  have  therefore  received  the  orders  of  his  imperial  Hig^hness,  the  commander-in- 
chief,  to  represent  to  the  Miya  the  advisability  of  his  retiring  from  the  scene  of  the 
apprehended  contest  at  once. 

We  have  the  honor  to  make  this  communication  to  you  and  to  beg  you  to  lay  it  before 
the  Miya. 

July  3, 1868. 

Orders  have  already  been  issued  against  the  commission  of  acts  of  violence  and  law- 
lessness, such  as  setting  the  houses  of  the  common  people  on  fire  unnecessarily,  or 
plundering  their  household  property,  and  the  strict  observance  of  these  orders  is  now 
reiterated. 

July  3, 1868. 

July  7, 1868. 

On  the  4th  July,  at  early  dawn,  the  forces  were  marshalled  in  front  of  the  great  gate 
of  the  castle,  when  each  body  marched  to  the  post  assigned  to  it  and  commenced  the 
attack.  The  fighting  commenced  at  eight  o^clock  in  the  morning  and  was  over  by  five 
in  the  evening. 

The  government  forces  sained  a  great  victory  and  routed  the  rebels  entirely.  The 
whole  of  the  buildings  witnin  the  inclosure  of  Wuyeno  were  reduced  to  ashes. 

The  different  clans  have  not  yet  sent  in  their  reports  of  the  number  of  the  enemy 
dain  and  the  spoil  taken. 

There  was  a  report  yesterday  that  the  rebels  had  collected  in  Qokokugi  and  Shou^jL 
&«.,  and  troops  were  therefore  dispatched  to  those  places,  but  it  appears  that  they  had 
disguised  themselves  in  various  ways  and  gone  off  by  threes  and  nves  in  all  directions 
in  the  morning. 

Troops  were  marched  again  to-day  to  the  vicinity  of  Wuyeno  and  Hongo  for  the  pur- 
pose ofattacking  the  remains  of  the  rebel  forces,  but  we  believe  that  there  are  very  few 
left 
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July  6. 

Hitherto  the  rebel  bands  collected  in  different  places  have  committed  every  kind  of 
violence  and  atrocity.  The  unprovoked  assassination  by  them  of  soldiers  of  the  gov- 
ernment forces  amount  to  more  than  thirty  in  number.  In  addition  to  this,  they  have 
extorted  money  in  many  ways  in  the  name  of  the  government  forces.  Being  thus  guilty 
of  the  most  abomiifable  conduct,  we  think  it  would  be  well  that  foreigners  shoold 
be  made  acquainted  with  the  unavoidable  necessity  which  called  for  the  attack  on  them. 

From  Yushima  to  the  street  in  front  of  Block  Gate :  Satsuma ;  Inaba ;  Higo. 
Advanced  from  Hongo  and. the  Castle  of  Kago :  Choshu ;  Chikugo,  ( Arima ; )  Sadowara ; 
Omura. 
From  Mi  to  Shimo  Tashki:  Sadowara  Todoand  Owari  Hokakutai  artillery. 
From  Shitotsubasi  to  the  aqueduct  bridge :  Awa. 
Near  the  Chinese  school,  (Seido:)  Shimbatta.  / 

At  Morikawa  near  the  branch  road :  Bizen. 
These  three  posts  were  supported. 

'    Okawa  bridge :  Kishu.    Two  military  officers  attached. 
Great  bridge  at  Sendai:  Inaba. 
Kawa  Kuchi :  Okubo  Toichiro. 
Oshi :  fifty  men,  of  Geishu. 
Kawago^'e :  fifty  men,  of  Chikuzen. 
Near  Ogi :  Tod6  geishii  and  Chikuzen. 
Yoda;  nfby  men,  of  Bizen. 
Koga :  fifty  men,  of  Hizen. 
Numata:  fifty  men,  of  Higo. 
These  nine  posts  were  supports. 


Proclamation  issued  for  the  Tolcugatca  clan,  on  the  Zd  day  of  the  bth  month,  22d  June,  1868. 

It  has  already  been  proclaimed  that  Kamenoske  Sama  shall  be  called  Wuye  Sam% 
(Upper  lord,  Tycoon's  title,)  and  that  the  Wuye  Sama  (TokugawaYoshinobu)  (Tycoon) 
shall  be  called  Sakiuo  Wuye  Sama,  (former  Upper  lord.) 

These  titles  shall  be  used  among  the  Tokugawa  clansmen  only,  and  not  generally. 

These  distinctions  should  be  well  remembered. 


Mr.  Van  Valkmburgh  to  Mr.  Seward. 

No.  69.]  Legation  op  the  .United  States, 

Yokohama^  July  13,  1868. 

Sir:  On  the  3d  instant  the  foreign  representatives  held  a  joint  confer- 
ence with  Higashi  Kuze  Chiujio,  the  minister  for  foreign  affiedrs,  and  at 
his  request — his  colleague,  Hisen  Jijin,  being  then  in  Yedo. 

Higashi  opened  the  conference  by  informing  the  representatives  that 
perfect  tranquillity  now  prevailed  in  Yedo ;  he  had  only  two  days  before 
returned  from  that  city,  and  felt  assured  that  the  representatives,  if  they 
so  desired,  could  with  perfect  safety  resume  their  residences  there. 
Foreign  merchants  might  also  come  up  to  Yedo  and  reside  in  the  quar- 
ter set  apart  for  their  occupation  and  engage  in  bul^iness.  The  safety  of 
the  merchants,  however,  in  going  about  the  streets  could  not  well  be  se- 
cured, as  the  police  department  was  still  in  the  hands  of  Tokugawa  offi- 
cers. "  From  this  day,''  this  minister  asserted, "  the  Mikado's  government 
will  be  responsible  for  the  safety  of  the  legations  and  their  property,  and 
also  for  the  foreign  merchants,  provided  they  will  remain  in  their  houses." 

Within  a  few  days  the  Mikado's  government  would  take  possession  of 
the  police  department,  and  the  whole  city  would  then  be  quiet  and  safe. 

He  expressed  a  strong  desire  that  Ke-egata  should  not  be  opened  at 
present,  as  the  province  of  Etshingo,  in  which  it  is  situated,  was  tiie 
scene  of  war. 
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The  Prince  of  Sendai  had  been  declared  a  rebel,  arid  in  the  province 
of  Etsliingo  the  Mikado^  government  was  unable  to  afford  the  requisite 
protection  to  foreigners.  The  minister  promised  to  address  the  represen- 
tatives on  the  subject  of  Ne-egata  in  writing,  and  I  now  transmit  inclo- 
sure  No.  1,  copy  of  his  letter. 

The  question  of  the  sale  of  lands  at  Osaka  and  Hiogo  came  up  for 
consideration,  but  was  postponed  to  some  futuse  day,  the  matter  not 
being  pressing. 

1  should  observe  here,  that  when  this  minister  addressed  the  foreign 
representatives  in  regard  to  Yedo,  with  the  view  of  inducing  them  to 
assent  to  its  opening  for  trade  and  residence,  he  must  have  been  at  that 
moment  fully  aware  of  the  contemplated  attack  on  Wuyeno  temple,  as  a 
few  hours  after  that  interview  his  letter  transmitting  the  general  orders 
for  the  assault,  which  forms  inclosure  No.  1  of  my  dispatch  No.  68  of 
this  day,  was  received,  and  early  on  the  next  morning  the  attack  was 
actually  made  as  reported  in  that  dispatch. 

The  opening  of  Ne-egata  was  greatly  desired  by  the  Italian  represen- 
tative, in  the  hope  that  a  supply  of  silk-worm  eggs  might  be  obtamed 
there,  and  in  the  present  distui-bed  state  of  affairs  in  this  part  of  Japan, 
there  is  every  reason  to  apprehend  that  supplies  of  this  extremely  valu- 
able article,  so  urgently  needed  both  in  Italy  and  France,  will  this  year 
be  very  limited  if  not  principally  cut  off.  The  Prussian  charg6  d'affaires 
joined  our  Italian  colleague  in  insisting  upon  the  temporary  opening  of 
that  port  on  the  15th  instant,  but  the  other  representatives,  like  myself, 
did  not  deem  it  judicious  to  join  in  a  measure  which  seems  almost  im- 
X>ossible  of  success  not  only,  but  from  which,  if  adopted,  complications 
are  not  unlikely  to  arise.  There  being  no  Japanese  government  in  any 
part  of  this  country  strong  enough  to  protect  our  citizens  and  subjects, 
the  principle  of  permitting  our  people  to  visit  only  such  places  or  ports 
where  they  can  be  protected  by  their  i*espective  governments,  should  be 
adhered  to,  and  it  is  on  this  ground  that  the  majority  of  the  representa- 
tives based  their  action. 

I  am  happy  to  inform  you  that  this  difference  of  opinion  has  not  in 
the  least  disturbed  the  cordial  accord  among  the  foreign  representatives, 
with  all  of  whom  I  remain  on  perfectly  pleasant  terms. 

I  transmit  inclosure  No.  2,  copy  of  a  notification  issued  by  the  Britisb 
minister  on  this  subject. 

Foreigners  of  several  nationalities,  it  appears,  have  already  proceeded 
to  that  port,  but  it  is  very  doubtful  whether  they  will  succeed  in  procur- 
ing any  silk-ova,  and  I  have  not  yet  heard  of  there  being  any  Ameri- 
cans amongst  them. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  servant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washingtorij  D.  0. 


JULT  7, 1868. 
8nt :  The  date  fixed  for  the  opemnff  of  the  port  of  Neesata,  in  Etahingo,  has  abeady 
passed,  but  its  vicinity  is  at  present  me  theater  of  war.  A  large  number  of  troops  have 
been  dispatched  thither,  bnt  the  restoration  of  tranquillity  has  not  yet  been  reported* 
It  would  be  impossible  for  us  to  undertake  properly  the  protection  of  foreigners  resid- 
ing tliere  in  its  present  disturbed  eondition,  and  we  should  feel  great  anxiety  on  their 
aoooont.  We  wish,  therefore,  to  arranjB^  for  the  postponement  lor  a  short  time.  The 
craestion  of  the  opening  of  that  port  is  at  present  tne  subject  of  much  attention  at 
Kioto,  and  some  persons  charged  with  jurisdiction  over  the  Japanese  have  already  pro- 
ceeded to  Takata,  in  Etshingo.    Military  officers  have  also  been  sent  thither,  and  we 
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expect  to  hear  of  the  saccees  of  their  operotiouB.    UntiL  howeyer,  that  takes  plaee,  we 
request  that  your  countrymen  will  abstain  from  proceeding  to  Neegata. 

HIGASHI  KUZE  CHfiNJIO. 
His  Excellency  E.  B.  "Van  Valkenburgh, 

MimBtar  of  the  United  SUUm. 


NotifioatUm. 

The  undersigned  hereby  publishes  for  general  information  the  accompanying  dis- 
I>atch  received  from  her  Migesty's  minister,  relative  to  the  state  of  insecurity  stifl  pre- 
vailing at  the  port  of  Neegata. 

LACHLAN  FLETCHEK, 

Mer  BritantUo  Majest^s  ComuL 
British  Consulate, 

KanagawOj  June  25, 1868. 


Yokohama,  June  25, 186a 
Sir:  I  am  informed  that  the  consuls  of  Italy  and  Prussia  at  this  port  have  been 
instructed  by  the  representatives  of  those  powers  to  make  known  to  the  Italian  and 
Prussian  subjects  that  they  can  proceed,  with  the  approval  of  the  said  representatives 
to  Neegata,  to  carry  on,  from  the  15th  proximo,  whatever  trade  the  treaties  admit  of, 
under  certain  risks. 

As  the  knowledge  of  these  instmcti<ms  may  lead  to  inquiry  among  British  subjects 
I  have  to  direct  you  to  apprise  the  latter  that,  having  been  lately  officially  informed 
that  Neegata  is  at  present  the  scene  of  a  civil  contest  oetween  the  government  of  the 
Mikado  and  the  Daimio  Aidzu,  I  am  not  yet  at  liberty  to  change  the  opinion  I  have 
already  expressed  in  my  notification  of  the  ^th  March  last,  as  to  the  insecurity  which 
may  be  found  to  prevail  at  that  port. 

I  am,  sir,  your  most  obedient,  humble  servant, 

HARKY  S.  PAKKES. 


Mr.  Seward  to  Mr.  Van  Valkenburgh. 

No.  55.]  Depabtment  op  State, 

Washington^  July  15^  1868. 

Sra :  I  have  to  acknowledge  the  receipt  of  your  dispatch  of  the  29th 
of  May,  No.  54,  by  which  I  learn  that  some  Japanese  subjects  were 
recently  shipped  with  duress,  or  compulsion,  as  laborers,  under  form  of 
a  contract  to  work  on  plantations  in  the  Hawaiian  Islands,  by  a  person 
claiming  to  be  a  citizen  of  the  United  States. 

I  learn,  further,  that  you  have  censured  this  proceeding,  and  have 
given  notice  of  your  disapprobation  thereof  to  the  Japanese  government. 
You  further  inform  me  that  you  promulgated  an  order  or  regulation  on 
the  26th  of  May  last,  whereby  you  declared  that  the  act  of  Congress  to 
prohibit  the  coolie  trade,  approved  February  19,  1862,  and  which  was 
framed  in  regard  to  China,  was  thereby  made  applicable  to  Japan. 

The  spirit  in  which  these  proceedings  were  taken,  is  approved  by  the 
President.  This  department,  however,  upon  examining  the  subject,  has 
come  to  the  conclusion  that  the  order  or  regulation  which  you  have  thus 
promulgated  is  without  sufficient  foundation  in  law,  and  is,  therefore, 
invalid  and  ineffectual.  You  will,  therefore,  be  under  the  necessity  of 
rescinding  that  regulation.  On  the  other  hand,  to  provide  a  remedy 
against  the  newly  discovered  evil,  application  will  be  made  to  Congress 
to  amend  the  act  of  February  19, 1862,  so  as  to  extend  and  apply  its  pro- 
visions.   The  result  of  this  application  will  be  communicated  to  you. 
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A  copy  of  the  existing  resolution  of  Congress  on  the  subject  of  the 
coolie  trade  is  herewith  inclosed,  together  with  a  copy  of  the  circular 
of  this  department  of  the  17th  of  January,  1867. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 
E.  B.  Van  Valxbnbubgh,  Esq.,  cfec,  ifccs.,  &c. 


Mr.  Seward  to  Mr.  Van  VaJkenburgh. 

No.  66.]  Depabtment  op  State, 

Washington^  July  15, 1868. 

SiB :  Your  dispatch  of  the  26t1i  of  May,  No.  52,  has  been  received.  It 
communicates  the  fact,  which  is  announced  by  the  press  in  Japan,  that 
the  men  of  Yedo  who  were  executed  at  Saki  for  the  murder  of  eleven 
unarmed  Fi-enchmen,  in  violation  of  treaties,  have  been  canonized  in 
Japan.  You  regard  this  information  as  authentic,  although  you  express 
the  belief  that  the  Mikado's  government  is  not  wilfully  guilty  of  canon- 
izing Japanese  for  the  murder  of  foreigners,  and  you  further  express  the 
opinion  that  the  proceeding  was  the  work  of  some  high  priest  or  func- 
tionary, which  the  Mikado's  government  is  powerless  to  prevent. 

The  proceeding  thus  brought  to  the  notice  of  this  government  is  one 
to  be  deprecated  and  regretted.  It  might  well  be  the  subject  of  protest 
and  remonstrance  by  the  representatives  of  the  treaty  powers,  but  occa- 
sions for  protests  and  remonstrances  are  so  frequent,  that  to  resort  to 
that  form  of  proceeding  always  involves  a  question  of  political  expe- 
diency. You  will  exercise  your  sound  discretion,  in  conjunction  with  the 
representatives  of  the  other  treaty  powers,  in  determining  whether  to 
make  such  a  protest  in  the  present  instance,  or  to  let  the  affiair  pass 
away  in  silence. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

E.  B.  Van  Valkenbuegh,  Esq.,  cfeo.,  cfeo.,  &c. 


Mr.  Seward  to  Mr.  Va/n  Valhenburgh. 

No.  57 J  Department  op  State, 

Washingtonj  July  18, 1868. 

Sm :  I  have  to  acknowledge  the  receipt  of  your  dispatch  of  the  25th 
of  May,  No.  50,  in  which  pai)er  you  have  brought  down  to  that  date  your 
account  of  the  revolutionary  proceedings  which  have  taken  place  in 
Japan. 

The  paper  encourages  the  hope  that  a  settlement  between  the  belli- 
gerents may  be  made  at  an  early  day  on  a  basis  honorable  to  the  contend- 
ing factions.  Every  friend  of  humanity,  in  or  out  of  Japan,  must  surely 
desire  so  auspicious  a  result. 

Your  proceeding  in  relinquishing  the  police  of  Yokohama  to  the  Mika- 
do's authority  is  approved. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

R.  B.  Van  VAiiKENBUBan,  Esq.,  <fe?.,  <fc(?.,  ifcc. 
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Mr.  Van  VaXkenburgh  to  Mr.  Seward. 

No.  74.]  Legation  of  the  United  States, 

Yokohama^  July  21,  1868. 
SiB :  I  have  the  honor  to  transmit  herewith  No.  1,  copy  of  a  memoran- 
dum of  joint  resolutions  unanimously  adopted  by  the  foreign  representa- 
tives for  the  safety  of  Yokohama,  and,  No.  2,  copy  of  the  resolutions  of 
the  commanding  officers  now  in  this  station  in  reply. 

Higashi  Kuze  Chiujio  readily  admitted  the  expediency  of  the  measure, 
and  I  now  have  the  pleasure  to  inform  you  that  the  foui*  guard-houses 
required  were  promptly  ordered  and  are  now  being  constructed  by  him. 
I  have  the  honor  to  be,  sir,  very  respectfuUy,  your  most  obedient  ser- 
vant, 

R'  B.  VAN  VALKENBURGH. 
Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washingtonj  2>.  C. 


UNTTEif  States  Flag-ship  Piscataqua,  (let  rate,)  Asiatic  Squadron, 

Yokohama,  July  13, 1868. 
The  nnder-mentioned  commanding  officers  having  met  this  day  to  take  into  consid- 
eration the  snggestion  of  the  ministers  of  the  foreign  nations  at  Yokohama  to  establish 
four  posts  for  uie  protection  of  foreigners  in  the  settlement,  are  of  opinion  that  tfaia 
can  be  effected  by  establishing  a  post  of  one  non-commissioned  officer  and  ten  men  at 
the  northern  extremity  of  the  street  called  Honcho  Dori,  to  be  furnished  by  the  French 
troops.  Seoond :  A  post  of  one  officer  and  fifteen  men  at  the  police  station  opposite  the 
custom-house,  to  be  furnished  by  the  British.  Third :  A  post  of  one  officer  and  fifteen 
men  towards  the  center  of  the  main  street,  to  be  furnished  by  the  Dutch.  Fomrtk :  A 
post  of  an  officer  and  twenty  men  by  the  American  legation,  to  be  furnished  by  the 
Americans. 

Each  of  these  posts  wlU  have  a  double  sentry^  and  wlU  send  patrols  at  uncertain 
hours  during  the  day  through  the  main  thoroughfares  of  the  town. 

As  soon  as  intimation  has  been  received  that  the  guard-houses  have  been  provided, 
the  above  mentioned  posts  wiU  be  established. 

S.  C.  ROWAN. 
THOS.  DE  CHALLIE. 
B.  RADFORD  NORMAN, 
Commander-in^ief  BHHah  Garriaon. 
J.  VANGOGH. 


Memorandum, 

At  a  meeting  held  at  ^e  French  legation  this  8th  day  of  July,  1868,  between  the 
representatives  of  France,  Qreat  Britain,  Italy,  the  Netherlands,  Prussia,  and  the  United 
States  of  America,  the  following  resolutions  were  unanimously  adopted : 

1.  That  owing  to  the  present  disturbed  state  of  affairs,  the  undersigned  are  of  opin- 
ion that  due  regard  for  the  safety  of  forei^  retddents  at  Yokohama  renders  it  necessary 
that  foreign  guards  should  be  posted  at  the  following  four  point«,  namely :  the  police 
station,  opposite  the  custom-house,  the  center  of  the  main  street,  caUed  Uonoho  Dori, 
and  at  the  northern  extremity  of  the  same  street. 

2.  That  the  duties  of  these  guards  should  be  confined  to  those  of  assisting  any  for- 
eigners who  may  be  attacked^  or  who  may  apply  to  them  for  protection,  and  generally, 
also,  in  observing  the  state  of  the  quarter  in  which  they  are  stationed.  Patrols  mi^hi 
pass  for  this  purpose  between  the  differeht  posts,  but  they  diould  not  interfere  with 
armed  or  other  Japanese,  except  in  defence  of  foreigners. 

It  is  proposed  that  guiurd-hoiisee  shall  be  provided  at  all  the  four  points  above  named| 
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and  that  the  Japanese  authorities  shall  be  invited  to  oo-operate  with  the  undersigned 
in  the  execution  of  these  arrangements. 

HAEBY  S.  PARKES, 
Her  Britannic  Maje$ty'8  Envoy  Extraordinary  and  Minister  Plenipotrntiary. 
COMTE  DA  LA  TOUR, 
Envoy  Extraordinaryf  Mini$tev  FlmipotenUar^  of  His  Majesty  the  King  of  Italy, 

Minister  Plenipotentiary  of  France, 
E.  B.  VAN  VALKENBURGH, 

Minister  Resident  of  the  United  States, 
M.  V.  BRANDT. 

Chargi  d^ Affaires  of  Prussia, 
D.  DE  GRAEFF  VAN  P0L8BR0EK, 
His  Netherland  Majesttfs  Political  Agent  and  Consul  General  in  Japan, 


Mr.  Van  ValJcenburgh  to  Mr.  Seward. 

No.  75.]  Legation  of  the  United  States, 

Yokohama,  July  22, 1868. 

Sm:  The  Italian  and  Prussian  representatives  having  determined,  as 
reported  in  my  dispatch  No.  69,  of  the  13th  instant,'  to  insist  upon  the 
opening  of  Neegata,  for  the  purpose  of  preserving  silk-worm  eggs, 
against  the  wishes  of  the  Mikado's  authorities,  I  now  have  the  honor  to 
inform  you  that  their  intention  was  carried  out,  and  that  several  vessels 
have  since  cleared  for  that  port. 

I  transmit  herewith  inclosure  No.  1,  copy  of  the  Prussian  charge 
d'affaires'  letter  to  the  minister  for  foreign  affairs,  covering  copy  of 
his  instructions  to  the  Prussian  consul.  The  letter  and  instructions  of 
the  Italian  minister  are  identical. 

1  also  transmit  No.  2,  copy  of  my  letter  to  our  consul  at  this  port  on 
the  subject. 

It  can  only  be  hoped,  for  the  sake  of  the  important  interests  involved, 
that  those  who  ventured  to  this  new  field  of  enterprise  may  be  successful, 
and  that,  in  the  present  disturbed  state  of  that  part  of  Japan  where 
fighting  is  said  almost  daily  to  be  going  on,  the  presence  of  foreigners 
may  not  lead  to  an  increase  of  the  existing  complications. 

I  further  transmit  No.  3,  copy  of  a  letter  from  Hegashi  Kuze  Chiuyio 
declaring  it  to  be  the  intention  of  the  Mikado's  government  to  make 
Osaka  a  port  of  entry,  and  to  open  Yedo  as  a  city  only. 

Until  tranquillity  has  been  "restored,  and  trade  shall  have  revived,  it 
is  not  probable  that  such  legislation  will  lead  to  any  practical  result, 
and  I  am  inclined,  therefore,  to  postpone  the  discussion  of  those  measures 
to  a  future  and  more  favorable  time. 

I  have  the  honor  to  bo,  sir,  very  respectfully,  your  most  obedient  ser- 
vant, 

R.  B.  VAN  VALKENBURGH. 

Hon.  William  H.  Seward, 

Secretary  of  State,  WashingtoUj  2>.  C. 


[TnmaUtion.] 

Yokohama,  June  24, 1868. 

At  the  conference  which  their  exoeUencies  the  minlBtere  for  foreign  affairs  held  with 

the  representatives  of  the  six  treaty  powers,  on  the  6th  instant,  their  excellencies  declared 

that  the  ^yemment  of  his  Mi^esty  the  Mikado  did  not  intend  to  object  to  the  opening 

of  Neogala,  which  had  been  agreed  niK>ii  in  the  treaties  and  conyentions  concluded 
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between  the  foreign  repreeentatiYes  and  the  govemment  of  the  Taikoon.  Their  excel- 
lencies added,  at  the  same  time,  that  they  wished  to  get  some  further  information  on 
this  subject  from  Yedo  and  Kioto,  which  they  would  hasten  to  communicate  to  the 
foreign  representatives  at  the  latest  in  fifteen  days.  As  the  undersigned  has  not  received 
any  communications  on  ihiB  subject  from  their  excellencies,  he  must  assume  that  they 
have  nothing  to  add  to  the  declarations  made  in  the  conference  of  the  6th  instant. 

Therefore  the  undersigned  has  the  honor  to  enclose  to  their  exceUencies  copy  of  a 
letter  which  he  addresses  to  his  consul,  and  in  which  he  communicates  to  this  official 
the  conditions  upon  which  Prussian  subjects  ipay  go  to  Ne-egata.  The  undersigned 
hopes  that  their  excellencies  will  regard  this  letter  as  a  new  proof  of  his  wish  to  avoid 
everything  that  might  be  disagreeable  to  the  government  of  his  Mfgesty  the  Mikado, 
and  to  obtain  for  the  interests  of  the  country  he  has  the  honor  to  represent  in  Japan 
only  what  is  absolutely  necessary. 

With  respect  and  consideration, 

VON  BRANDT, 
HiB  Pru89ian  Majesty' b  Charg4  tPAffairm. 


Yokohama,  June  24, 1868. 

By  my  letter  of  the  30th  March  I  instructed  von  not  to  allow  Prussian  subjects  to  go  to 
Ne-egata,  opened  de  jure  from  the  1st  April,  1868. 

The  reasons  which  at  that  time  dictated  this  measure  still  exist  in  part,  but  other 
reasons  of  a  higher  interest  render  it  now  venr  desirable  that  Prussian  subjects  should 
be  allowed  to  go  to  Ne-egata  in  a  regular  and  legitimate  way,  at  least  for  some  months 
of  this  year. 

The  troubles  in  the  country  around  Tedo  render  it  more  than  doubtful  if  the  requisite 

auantity  of  silk-worm  eggs  will  be  brought  to  Yokohama,  and  new  facilities  should 
iierefore  be  given  to  those  who  trade  in  &is  article. 

The  minister  for  foreign  affairs  having  declared  to  me  that  the  government  of  his 
Msgesty  the  Mikado  has  not  the  intention  of  presenting  any  opposition  to  Prussian 
subjects  visiting  Ne-egata,  you  will  inform  Prussian  subjects  that  nis  M^esty's  authori- 
ties have  no  further  reason  to  prevent  them  going  to  Ne-e^ta  from  the  16th  July  of  this 
year,  and  exercising  there  such  trade  as  the  treaties  admit  of. 

It  is  to  be  hoped  that  the  government,  also,  in  whose  hands  Ne-egata  will  be  on  the 
15th  July,  will  present  no  opposition  to  these  visits  from  Prussian  subjects. 

It  will,  however,  be  your  duty  to  inform  Prussian  subjects  that  it  will  not  be  possible 
to  guarantee  to  tnem  at  Ne-egata  the  same  security  they  ei\joy  at  the  other  ports  of 
Japan. 

M.  VON  BRANDT.  . 
A.  Reis,  Esq., 

Hie  MajeeUf's  Acting  Omeul, 

Lbgation  op  the  United  States, 

Yokohama,  June  25,  186a 
Sir  :  Information  having  been  received  by  me  that  the  consuls  of  Italy  and  Prussia 
are  authorized  to  make  known  to  the  subjects  of  those  powers  that  they  can  proceed  to 
Ne-egata  after  the  15th  July  next,  for  the  purpose  of  carrying  on  such  trade  as  is  per^ 
mitted  by  the  treaties,  I  deem  it  my  duty  to  inform- you  that  the  Japanese  ministers  for 
foreign  affairs  have  communicated  to  mo  the  fact  that  a  state  of  war  is  existing  at 
Ne-egata,  and  therefore  I  deem  it  unavoidable  at  this  moment  to  declare  that  port  opened 
to  American  citizens. 

As  soon,  however,  as  it  is  deemed  safe  for  the  purpose  of  trade  I  shall  give  you  further 
information. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  servant, 

R.  B.  VAN  VALKENBURGH. 
General  J.  Stahel, 

United  States  Consul,  Kanagawa, 


I  have  the  honor  to  inform  you  that  it  has  been  decided  on  our  part  to  make  Osaka 
a  port  of  entry,  as  soon  as  an  agreement  to  that  effect  shall  have  been  made  with  the 
foreign  representatives. 

I  also  have  to  notify  you  that,  even  if  the  reprefientatlTes  should  desire  it  now  or 
hereafter,  Yedo  cannot  become  a  port  of  entry,  ana  that  it  is  intended,  to  open  it  as  a 
city.    The  28th  day  of  the  5th  month,  (17th  July.) 

mGASm  KUZE  CHIRUIO. 
His  Excellency  R.  B.  Van  Valkenburoh, 

Minister  Besident  qf  the  United  States,  ^,  4^,  ^ 
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Mr.  Van  Valketiburgh  to  Mr.  Seward. 

Ko.  76.]  '  Legation  of  the  United  States, 

Yokohama^  July  25, 1868. 

Sm:  The  southern  troops  reported  in  my  dispatch  No.  6Sj  of  the  13th 
instant,  as  having  passed  that  day*through  Kanagawa,  marched,  it 
appears,  some  two  thousand  strong  as  far  as  Sakawa  Biver,  ci*ossed  it 
two  days  afterwards,  and  entered  Odowara  without  encountering  any 
opposition. 

The  Tokugawa  men,  under  explicit*  instructions  from  their  chiefs  to 
act  on  the  defensive  only,  reluctantly  fell  back.  Their  rear,  however, 
was  overtaken  by  the  southern  troops  at  Hatta  and  Yiimoto,  and  an 
engagement  ensued  in  which  about  one  hundred  of  these  men  are  reported 
to  have  been  killed.  The  Tokugawa  men  then  continued  their  retreat 
unmolested. 

Skirmishes  to  the  north  of  Yedo  are  again  occasionally  reported ;  in 
some  places  the  peasants  are  said  to  have  taken  up  such  arms  as  they 
could  find,  and  to  havei  killed  a  few  of  the  invaders.  Orders  are  being 
constantly  issued  by  the  Tokugawa  chiefs  to  their  men,  wherever  they 
are  stationed,  to  avoid  hostilities  for  the  present,  and  these  orders  it 
cannot  be  difficult  to  obey  in  most  cases,  as,  partly  from  a  sense  of  inse- 
curity perhaps,  and  partly  also  from  a  desire  to  retain  their  hold  of 
Yedo,  the  southern  troops  have  now  principally  been  withdrawn  from 
the  country  and  concentrated  in  that  capital. 

The  people  complain  of  oppression,  because  they  are  still  required  to 
meet  all  requisitions  for  provisions  and  necessaries  of  the  southern 
troops  without  receiving  payment  therefor;  luxuries,  however,  are  not 
included,  and  must  be  paid  for  in  ready  money.  Attempts  have  been 
made  to  pass  paper  currency,  but  the  people  declined  to  take  it,  and  the 
attempts  had  to  be  abandoned. 

For  nearly  three  hundred  years  Yedo  has  been  considered  the  center 
of  Japanese  civilization.  In  that  immense  city  there  are  innumerable 
tea  gardens  and  places  of  amusement:  and  though  it  has  lost  much  of 
its  former  splendor,  there  is  enough  left  to  make  it^  for  a  native,  a  most 
attractive  place  of  residence,  with  which  nothing  in  his  own  province  cstin 
be  compared.  Already  the  southern  troops,  it  appears,  aire  less  exact- 
ing. Fancying  themselves  the  conquerors,  with  little  or  no  more  work 
before  them,  they  are  now,  it  is  reported,  indulging  freely  in  dissipation. 
Their  chiefs  are  now  obliged  to  provide  their  pay ;  and  both  officers  and 
men  are  spending  it  in  a  manner  that  may  easily  be  imagined. 

I  would  not  be  surprised  if  it  should  prove  to  have  been  part  of  the 
policy  of  the  Tokugawa  chiefs  to  try  the  efl;ects  of  inactivity  and  dissipa- 
tion on  their  southern  invaders  previous  to  taking  action  for  their  expul- 
sion, and  in  the  hope  probably  that  such  action  may  ultimately  be  rend- 
ered unnecessary  altogether.  With  a  treasury  that  shows  as  yet  no 
signs  of  weakness,  the  Tokugawa  chiefs  can  hold  out  much  longer  than 
their  southern  opponents,  who  not  only  exceeded  their  revenues,  but  are 
heavily  in  debt  to  Englisn  and  French  subjects  besides. 

There  is  an  evident  anxiety  on  the  part  of  the  southerners  to  bring 
matters  to  a  speedy  close,  and  on  the  Tycoon  or  Tokugawa  side,  the 
very  opposite  course  seems  to  have  been  adopted/  When  fighting  near 
Odowara  and  Hakon^  became  imminent,  a  Tokugawa  steamer  left  Yedo 
and  communicated  with  the  troops  in  Odowara,  urging  them  not  to 
bring  on  a  collision  at  present,  but  to  evacuate  the  strong  points  tiiey 
had  abready  occupied. 
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On  the  20th  instant,  two  Japanese  steamers  from  Hiogo  landed  aboat 
five  hundred  men,  principally  Satsuma  troops,  to  re-enforce  the  army  in 
Yedo.  The  young  Prince  of  Satsuma  himself  is  suspected  of  being  now 
concealed  on  boaM  of  a  ship  in  this  harbor,  for  the  purpose  of  watching 
events  and  giving*directions  in  person. 

The  Prince  of  Neegato,  spn  and  heir  of  Prince  Ohoshin,  who  himself 
is  one  of  the  bitterest  opponents«of  the  Tycoonate,  is  reported  to  have 
declared  against  the  new  government.  From  Osaka  I  also  learn  that 
the  Daijokan,  the  great  council  of  the  Mikado,  is  said  to  have  come  to 
an  end,  as  the  councillors  adjourned  sine  die.  This  is  a  mere  rumor, 
however,  and  though  it  reached  me  from  a  good  source,  it  would  be  too 
important  to  accept  it  without  full  confirmation. 

On  the  day  before  yesterday  a  steamer  bringing  agents  or  envoys  of 
the  northern  Daimios  on  board,  arrived  at  Yedo.  The  object  of  their 
visit  will  probably  not  be  known  for  some  time. 

It  is  also  reported  that  Kugo  Dainagong,  the  high  functionary  who 
in  the  name  of  the  Mikado's  government  was  to  have  taken  charge  of 
the  northern  provinces,  has  declared  against  the  court  or  government 
jbhat  appointed  him,  and  authorized  the  northern  coalition  to  raise  the 
Mikado's  flag  for  their  cause. 

No  one,  probably,  in  this  country,  knows  the  people  better  than  Toku- 
gawa  Yoshinobu,  who  is  now  called  the  late  Tycoon.  When  in  January 
last  he  found  himself  utterly  betrayed  in  his  council  and  in  the  field,  he 
carefully  examined  his  resources  on  his  return  to  Yedo.  If,  then,  the 
suggestion  of  his  principal  army  and  naval  officers  to  resist  invasion  and 
to  carry  the  war  into  the  enemy's  country  had  been  adopted,  several 
Daimios  who  have  since  remained  neutral  might  have  been  induced  to 
unite  with  his  opponents. 

Mistrusting,  as  well  he  might,  many  of  his  own  Daimios  and  retain- 
ers, he  ofier^,  under  the  in^enable  right  of  a  Tycoon,  to  appoint  the 
Prince  of  Kishii  his  successor,  as  reported  in  dispatch  No.  23  of  this 
series.  But  when  his  envoys  returned  with  an  unsatisfactory  reply,  and 
he  thus  failed  in  securing  the  alliance  of  that  prince,  which  would  have 
been  followed  by  a  complete  adhesion  of  all  the  Daimios,  whose  territo- 
ries are  situated  between  that  province  and  his  own,  he  withdrew  to  the 
temple  of  Wuyeno,  in  Yedo,  there  to  do  penance  and  obtain  absolution 
for  what  errors  or  misdemeanors  he  was  supposed  to  have  committed. 
"  The  Tycoon  submits  to  the  Mikado,'^  was  the  word  that  went  forth  to 
all  parts  of  Japan.  His  humility  disarmed  several  of  his  opponents,  and 
afforded  others,  who  were  strongly  urged  to  do  so,  an  excuse  for  not 
sending  their  contingents  to  swell  the  army  that  was  to  take  possession 
of  his  eleven  provinces. 

It  is  said  he  actually  addressed  notes  to  the  principal  Daimios  opposed 
to  him,  conveying  assurances  of  his  sincere  submission,  and  asking  that 
some  provision  might  be  made  for  him.  In  this  manner  he  collected 
donations  of  money  from  nearly  all  of  them,  and  then  withdrew  to  the 
castle  of  Mito,  where  he  still  remains.  After  a  cautious  advance,  the 
southern,  or  so-called  Mikado's  troops,  marched  without  encountering 
any  opposition  into  Yedo,  for  the  purpose  of  taking  possession.  But 
when  they  came  to  the  treasury  it  was  found  empty ;  the  Tycoon's  army 
left  and  the  fleet  did  not  lower  its  flag.  The  Tycoon  was  desired  to  issue 
orders  for  the  unconditional  surrender  of  both  army  and  navy,  and  he 
promptly  complied  with  the  request.  His  orders,  lK)wever,  were  disre- 
garded. 

How  could  it  be  otherwise!  The  power  to  enforce  them  had  been 
taken  away  from  him  by  the  Mikado. 
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Not  a  musket,  not  an  ounce  of  powder;  nothing  in  fact  of  the  slight- 
est value  to  them  could  the  southerners  find  in  Yedo.  Everything  had 
been  removed,  and  no  one  could  tell  whither.  The  rice  magazines 
remained  in  charge  of  the  Tycoon's  oflScers.  Some  rice  was  left  in  them, 
but  in  the  name  of  the  Tycoon,  who  well  knew  that  it  was  not  worth  his 
while  to  keep  it,  it  was  gratuitously  distributed  among  the  people,  who, 
moreover,  are  under  the  impression  that  his  policy  has  been  chiefly  influ- 
enced by  a  regard  for  their  interests,  and  with  the  view  of  keeping  the 
war  out  of  the  capital. 

Ever  since  the  failure  of  an  alliance  with  the  Prince  of  Kishu,  all 
efforts  have  been  directed  to  bring  about  an  alliance  with  a  united  north, 
and  in  this  the  Tycoon  appears  to  have  been  completely  successful. 

The  treachery  of  which  he  experienced  so  much,  is  now  apparently 
showing  itself  among  his  opponents.  This,  and  the  effects  of  inactivity 
and  dissipation  among  the  southern  troops,  are  two  causes  to  which  tlie 
Tokugawa  chiefs  are  evidently  anxious  to  allow  full  scope ;  and  hence 
their  stringent  orders  to  their  troops,  so  often  disobeyed,  yet  in  the  main 
enforced,  of  avoiding  coUision  for  the  present. 

The  chief  object  of  the  southern  Daimios  is  undoubtedly  to  obtain 
possession  of  the  Tycoon's- eleven  provinces,  yielding  an  immense  rev- 
enue, which  is  then  to  be  distributed. 

They  are  now  supposed  by  many  to  have  taken  those  provinces  because 
they  have  possession  of  Yedo.  It  is  extremely  doubtful,  however, 
whether  they  will  be  able  to  hold  them  for  any  length  of  time,  ev«a  if 
their  claim  to  possession  should  be  confirmed. 

Not  until  the.  latter  part  of  November  can  this  be  properly  tested, 
when  rice  will  be  harvested  and  taxes  and  revenue  are  to  be  collected. 
Before  that  time  I  sincerely  hope  peace  may  have  been  restored  in  this 
country. 

The  Piscataqua,  with  Bear- Admiral  Rowan,  the  Shenandoah,  Oneida, 
and  Maumee,  are  now  in  port. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  ser-, 
vant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sbwabd,  ^ 

Secretary  of  State^  WashingUmy  D.  C. 


Mr.  Van  Valkenhurgh  to  Mr.  Seward. 

No.  78.]  LEaATioN  op  the  United  States, 

Yokohama^  Augmt  3,  1868. 
Sm :  I  have  the  honor  to  transmit  herewith  inclosure  No.  1,  a  copy  of 
letter  irom  Higashi  Kuze  Chinjio,  minister  for  foreign  affairs,  informing 
me  that  from  the  1st  of  September  next  Osaka  will  be  a  port  of  entry. 

Among  the  foreign  merchants  at  Hiogo  and  Osaka,  the  opinions  of 
the  relative  future  importance  of  those  two  places  have  been  much 
divided,  and  by  this  measure  they  are  now  placed  on  a  par. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant, 

E.  B.  VAN  VALKENBUEGH. 
Hon.  William  H.  Seward, 

Secretary  of  State^  WasJiingtony  D.  C. 

50DO 


Digitized  by 


Google 


786  DIPLOMATIC    CORB£SPOND£NCE. 

To  His  Excellency  R.  B.  Van  Valkenburgh, 

Minister  BeMdent  of  the  United  StateSj  ^c,  ^c,  ^c  ; 
I  have  the  honor  to  inform  yon  that  it  haa  been  determined  to  make  Osaka  a  port 
of  entry  from  the  15th  day  of  the  7th  month  of  this  year,  Ke  Wo,  as  agreed  upon  at  my 
recent  conference  with  all  the  foreign  representatives. 
On  the  6th  day  of  the  6th  month— July  25, 1888. 

HIGASHI  KUZE  CHINJIO. 


Mr.  Van  Valkenburgh  to  Mr.  Seward. 

No.  79.]  LEaATlON  OP  THE  UNITED  STATES, 

Yokohama^  August  10, 1868. 

Sm :  I  have  the  honor  to  transmit  herewith  inclosure  No.  1,  copy  of 
arrangements  for  the  sale  of  leases  of  grounft  at  Hiogo  and  Osaka, 
agreed  upon  by  the  foreign  representatives  and  the  Japanese  authorities. 

The  construction  of  the  sixth  article  of  these  arrangements  is  that  the 
requisite  roads  and  drains  shall  be  built  by  the  Japanese  authorities,  and 
at  their  expense ;  the  ground  thus  prepared  will  then  be  sold,  and  the 
repair  and  maintenance  of  these  roads,  and  drains,  will  be  at  the  expense 
of  the  foreign  purchasers  or  owners,  except  in  extraordinary  cases  as 
provided. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant, 

B.  B.  VAN  VALKENBUBGH. 

Hon.  William  H.  Sewabd,  •  ^ 

Secretary  of  State^  Washingtonj  D.  0. 


Arrangement, 

I.  The  leases  of  all  the  land  at  Osaka  contained  in  the  site  granted  for  the  use  of 
foreigners  hy  the  Japanese  government  under  the  arrangements  of  18C7  shall  be  put 
up  to  public  sale  on  the  Ist  day  of  September  next,  or  on  any  day  subsequent  to^  but 
as  near  to  that  date  as  can  be  arranged  by  the  local  Japanese  and  consular  authorities. 

The  official  plan  of  this  site,  which  has  already  been  published,  wiU  be  adhered  to  as 
far  as  possible.  Modifications  unanimously  approved  by  the  local  Japanese  and  consu- 
lar autnorities  may  be  introduced,  but  shall  be  made  public  at  Osaka  not  less  than  five 
days  before  the  day  of  sale. 

il.  At  Hiog^o,  the  local  Japanese  and  consul  authorities  shaU  determine  the  quantity 
and  the  position  of  the  land  on  the  foreign  concession  which  shaU  be  put  up  at  the  first 
public  sale  of  leases,  and  also  the  date  of  the  sale.  The  Japanese  government  shall 
provide  for  public  inspection  at  Hioffo,  not  less  than  five  days  before  the  day  of  sale,  a 
plan  of  the  land  to  be  thus  disposed  of,  showing  the  number  and  location  of  the  lots, 
.and  the  proposed  roads  and  drams.  The  lots  shall  vary  in  size  fix)mtwo  hundred  to  six 
liundred  tsubos,  and  the  streets  or  roads  shall  not  be  less  than  forty  feet  in  width. 

m.  The  upset  price  of  land  to  be  thus  leased  at  Osaka  and  Hiogo  shall  be  eight  bus 
per  tsubo,  or  which  six  bus  shaU  be  retained  by  the  Japanese  government,  in  reim- 
bursement of  the  money  already  expended  by  them  in  prepanug  the  said  sites,  as 
building  ground  for  foreigners,  and  the  remaining  two  bus  shall  be  transferred  by  the 
Japanese  government  to  a  municipal  fund  to  be  formed  at  each  settlement,  and  to  be 
used  for  the  construction  or  repairs  of  roads  and  drains,  lighting  the  streets  or  other 
municipal  purposes. 

The  Japanese'^ovemment  consent  to  relinquish  for  the  uses  of  this  fund  a  moiety  of 
all  money  that  may  be  realized  at  the  public  sales  of  land  at  Osaka  and  Hiogo,  over 
and  above  the  aforesaid  upset  price. 

IV.  The  sale  of  the  leases  of  lots  at  Osaka  and  Hiogo  shaU  be  conducted  upon  the 
conditions  annexed  to  this  arrangement.  All  land  without  the  said  sites  remaining 
unsold  shall  be  put  up  again  at  auction,  at  such  subsequent  dates  as  may  be  deter- 
mined by  the  local  Japanese  and  consular  authorities,  and  in  each  case  a  month's  notice 
«haU  be  .given  of  such  intended  sale. 
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V.  The  annual  rent  of  the  said  ground  at  Osaka  and  Hiogo  shall  be  one  bus  per 
tsubo,  which  shall  .be  paid  in  advance  into  the  municipal  fund  of  each  place,  and  shall 
be  appropriated  to  the  repairs  of  roads  and  drains,  lignting  the  streets,  or  other  muni- 
cipal purposes,  subject,  however,  to  a  first  charge  ot  one  thousand  five  hundred  and 
twenty-four  bus  at  Osaka,  and  one  thousand  six  hundred  and  forty-one  bus  at  Hiogo. 
which  sums  shall  be  paid  annually  to  the  Japanese  government,  as  the  ordinary  lana 
tax  due  on  the  said  ground. 

VI.  In  consideration  of  the  formation  of  the  municipal,  fund  at  each  settlement  as 
aforesaid,  the  Japanese  government  will  not  be  held  responsible  for  the  construction  or 
repairs  of  roads^  drains,  lighting  the  streets,  or  other  municipal  expenses,  except  in 
the  event  of  senons  damage  being  occasioned  by  extraordinary  action  of  the  elements. 
In  such  case,  the  share  to  be  borne  by  the  Japanese  government  in  making  good  such 
damage  shall  be  determined  by  mutual  agreement. 

YIL  All  payments  to  be  made  by  the  land  renters  under  this  arrangement  to  the 
aforesaid  municipal  funds  shall  be  paid  by  them  to  their  respective  consular  authori- 
ties, and  shall  be  transferred  by  the  latter  to  the  said  funds. 

The  administration  of  the  said  funds  shidl  be  conducted  at  each  settlement  by  the 
local  Japanese  and  consular  authorities,  in  oomunction  with  a  standing  committee  of 
the  foreign  community,  to  consist  of  not  more  than  three  members,  whfi  shaU  be  elected 
from  and  by  the  registered  foreign  residents.  The  mode  of  electing  the  said  committee 
and  their  term  of  office  shall  be  determined  by  the  consular  authorities. 

VIII.  In  order  to  provide  for  the  cost  of  a  foreign  police  force  at  the  settlement  of 
Hiogo  or  Osaka,  in  the  event  of  such  a  force  being  required,  each  land  renter  shall  be 
liable  to  pay  annually  to  the  municipal  fund  a  sum  not  exceeding  one-third  of  a  bu  per 
teubo;  the  amount  to  be  paid  each  year,  and  the  time  of  payment  shall  be  determined 
by  the  local  Japanese  and  consular  authorities,  together  with  the  standing  committee 
mentioned  in  the  preceding  article. 

IX.  The  Japanese  government  will  keep  in  good  order,  at  their  own  expense,  the  sea 
and  river  walls,  parapets,  and  landing  places  of  both  the  said  sites,  and  will  maintain 
at  the  landing  places  such  a  depth  of  water  as  shall  enable  persons  to  land  there  at  all 
times  of  tide. 

Conditions  of  the  puUio  sale  of  the  leases  of  land  in  the  foreign  settlement  at  Hiogo  and  at 

Osaka, 

I.  The  land  in  each  settlement  will  be  put  up  in  lots,  in  consecutive  order,  as  num- 
bered on  the  olhcial  plans,  until  all  the  lots  shall  have  been  offered  for  sale.    Copies  of  - 
the  plans,  duly  stamped  by  the  local  Japanese  authorities,  will  be  lodged  at  the  govern- 
ment office  and  at  the  offices  of  the  several  foreign  consulates  at  Hiogo  and  Osaka, 
respectively. 

n.  The  highest  bidder  shall  be  the  purchaser,  and  in  the  event  of  any  dispute  aris- 
ing between  two  or  more  bidders,  the  lot  shall  be  put  up  again  and  resold. ' 

III.  The  advance  on  each  bid  shall  not  beiless  than  five  cents  of  a  bu  per  tsubo. 
The  bids  must  be  made  in  an  audible  voice. 

The  auctioneer  will  not  be  allowed  to  bid  either  for  himself  or  any  other  person. 

On  the  fall  of  the  hammer  the  party  in  whose  name  the  title  deed  is  to  be  made  out 
shall  be  announced  by  the  auctioneer,  and  at  once  registered,  and  the  title  deed  shall 
not  be  made  out  in  any  other  name. 

IV.  The  highest  bidder  for  any  lot  must,  on  the  fall  of  the  hammer,  and  before  the 
next  lot  is  put  up  for  sale,  pay  doyrn  as  a  deposit  the  sum  of  four  hundred  bus,  which 
will  be  deducted  from  the  sum  due  on  the  delivery  of  the  title  deed. 

Should  this  deposit  not  be  immediately  paid,  the  bidder  will  lose  all  title  to  the  lot, 
which  will  again  be  put  up  before  any  other  lot  is  sold. 

V.  The  title  deeds,  which  will  be  made  out  in  the  annexed  form,  will  be  dated  the 

day  of — '■ — ,  1868,  and  will  be  ready  for  delivery  on  that  day.    No  title  deed 

will  be  delivered  to  any  other  person  than  to  the  party  in  whose  name  it  is  made  out, 
unless  the  applicant  produce  a  power  of  attorney,  or  other  satisfactory  evidence,  author- 
izing the  purchase  of  the  lot  or  the  delivery  of  the  title  deed,  which  document,  or  oer- 
tifi^  copy  of  it,  will  be  retained  by  the  local  Japanese  authorities.  Should  any  pur- 
chaser fail  to  complete  the  purchase  by  the day  of -,  1868,  he  will  lose  all 

right  to  the  lot^  Avhich  will  be  put  up  to  sale  at  the  next  auction.  In  that  case  the  de- 
posit money  will  be  forfeited  to  the  Japanese  government. 

VI.  A  fee  of  twenty  bus  will  be  paid  to  the  local  Japanese  authorities  on  the  deliv- 
ery of  each  title  deed. 

VII.  In  addition  to  the  purchase  money,  the  purchaser  of  any  lot  or  lots,  or  his  heirs 
or  assigns,  shall  pay  an  annual  rent  of  one  bu  per  t^ubo  at  Hiogo  and  Osaka,  in  the 
manner  provided  in  article  five  of  the  annexed  arrangement.  . 

VIII.  In  addition  to  the  above  named  rent,  the  holder  of  any  lot  will  be  liable  to  a 
yearly  charge  of  a  sum  not  exceeding  one-third  of  a  bu  per  tsubo,  to  be  paid  as  a  con- 
tribution to  the  maintenance  of  a  forei^  police  force  for  the  settlement  in  which  the 
lot  is  situated,  in  the  manner  provided  in  the  annexed  arrangement. 
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IX.  No  title  deed  shall  be  iasued  to  any  person  who  oaimot  prove  himself  to  be  a  sub- 
ject or  citizen  of  a  power  having  a  treaty  with  Japan. 

I)»rmofiitledeetL 

In  consideration  of  the  snm  of bus,  the  pavment  whereof  is  hweby  acknowledged, 

the  undersigned ,  acting  on  behalf  of  the  Japanese  government,  hereby 

leases  in  jpeipetuity  to -. ,  his  heirs  and  assigns,  the  lot  of  land  numbered 

and  descriDed  in  the  official  plan  of  the  foreign  settlement  at as  No.  — y  and 

containing tsubos,  more  or  less,  on  the  tollowing  conditions: 

Firstly.  That  the  said  — — —  ,  his  heirs  or  assigns,  shall  pay  in  advance  on  the 

day  of ,  in  each  year,  to  his  consular  authonty,  the  siun  of bus  as  rent, 

bein^'at  the  rate  of  one  bu  per  tsubo,  as  provided  by  article  5  of  the  arrangement 
concfaded  between  the  Japanese  government  and  the  foreign  representatives  on  the  7th 
day  of  August,  1868. 

Secondly.  That  the  said ,  his  heirs  or  assigns,  shall  pay  annually  to  his 

consular  authority  such  charge  for  the  maintenance  of  a  foreign  police  force  in  the  said 
settlement  of - 


in  the  manner  ^ 

every  transfer  of , ^     , 

person  than  a  subject  or  citizen  of  a  power  having  a  treaty  with  Japan,  and  shall  be 
executed  before  the  consular  authorities  of  the  parties  concerned.    For  non-performance 

of  any  of  the  aforesaid  conditions  proceedings  may  be  instituted  against  the  said 

,  his  heirs  or  assigns,  before  his  or  their  consular  authorities. 

Done  in  duplicate,  one  copy  being  ^ven  to  the  renter  and  the  ol^r  being  filed  by 

the  said  local  Japanese  authorities  this day  of ,  in  the  year  one  thousand 

eight  hundred .  "  ' 

[SEAL.]  [Signature  of  local  Japanese  authority.] 


Mr.  Van  ValJcenburgh  to  Mr.  Seward. 

No.  80.]  Legation  of  the  United  States, 

Tokohaniay  August  13, 1868. 

Sir  :  On  the  27tli  ultimo,  the  day  after  the  departure  of  the  last  TTnited 
States  mail,  an  English  steamer  arrived  at  this  port  &om  Hiogo, 
with  between  sixty  a^d  seventy  Ghoshin  officers  and  men  on  board,  the 
object  of  whose  visit,  as  freely  stafed1t)y  them  to  other  passengers,  was 
to  take  possession  of  the  Stonewall  by  order  of  the  Mikado,  and  then 
return  in  her  to  the  inland  sea. 

It  is  probable  that  on  their  arrival  they  communicated  with  the 
Mikado's  authorities  stationed  here,  and  learned  from  them  that  the 
vessel  could  not  at  present  be  delivered.  At  all  events  I  was  not  trou- 
bled with  a  fresh  application,  and  the  Chopin  men  soon  left  this  place. 

Of  .all  dignitaries  in  this  country,  this  Prince  Choshin,  in  my  opinion, 
is  the  last  to  whom  such  a  ship  could  with  safety  be  delivered ;  as  he 
has  always  been  most  prominent  in  his  dislike  of  foreigners.  By  attempt- 
ing to  close  the  straits  of  Simonosaki,  and  firing  on  foreign  ships,  he 
fully  earned  the  severe  chastisement  he  received  from  the  allied  squad- 
ron in  1863.  Never  since  has  he  wavered  in  advocating  an  anti-foreign 
policy  on  every  occasion.  I  have  the  honor  to  transmit  inclosure  '^o.  1, 
translation  of  two  documents,  published  in  authorized  newspapers, 
dated  April  and  July  of  this  year,  respectively,  in  which  the  prospective 
expulsion  of  foreigners  is  referred  to.  There  is  no  room  for  doubting 
the  authenticity  of  these  documents,  as  Choshin's  position  as  a  leading 
member  of  the  Mikado's  government  gives  him  ample  power  to  suppress 
or  contradict  such  publications  if  he  had  felt  disposed  to  do  so. 

I  transmit  inclosures  Nos.  2  and  3,  translation  of  two  interesting  docu- 
ments on  the  political  condition  of  this  country.  These  documents 
appeared  in  the  public  prints,  and  under  the  censorship  of  the  press  that 
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is  rigidly  inforced,  they  may  be  accepted  as  containing  authorized  state- 
ments or  opinions. 

I  also  transmit  inclosure  "No,  4,  translation  of  a  proclamation  issued 
on  the  24th  nltimo  to  all  Tokugawa  or  late  Tycoon's  officers,  in  the  name 
of  their  chief,  requiring  them  to  declare  whether  they  will  remain  faith- 
ftd  to  their  clan  or  not.  The  official  returns,  I  am  informed,  show  that 
a  large  majority  have  elected  the  first  alternative,  although  they  are 
aware  that  they  may  be  called  upon  to  serve,  but  without  pay.  On  the 
same  day  the  Tokugawa  clan  were  notified  by  the  Mikad<^s  authorities 
that  all  officers  should  declare  in  favor  of  the  Mikado's  government  at 
the  risk  of  confiscation  of  their  property  in  case  of  refSsal.  From  a 
high  officer  of  the  late  Tycoon,  in  whose  statement  I  feel  indined  to 
place  full  confidence,  I  learned  that  but  very  few  of  the  Tokugawa  offi- 
cers made  the  desired  declaration,  and  forty-five  thousand,  that  is  nearly 
all  of  them,  paid  no  attention  to  the  public  notice.  These  forty-five 
thousand  officers,  who,  with  their  retainers  and  families,  number  over 
four  hundred  thousand  souls,  may  now  at  any  moment  expect  that  the 
threat  of  confiscation  against  them  will  be  carried  out.  As  there  is  no 
one,  however,  in  Yedo  or  elsewhere  to  purchase  their  property  if  confis- 
cated, the  threat  will  probably  remain  an  empty  one. 

You  may  easily  conceive  from  the  large  number  of  officials  employed 
how  extremely  elaborate  the  system  of  government  of  the  Tycoons  has 
been.  Nearly  five  thousand  of  these  people,  exclusive  of  army  and 
navy,  daily  attended  some  public  office  or  other  in  Yedo  alone;  the  duty 
of  each  official  was  strictly  4imited,  with  innumerable  checks  and  coun- 
ter'checks  on  private  and  official  action;  individuality  was  wholly  lost, 
and  each  official  person,  even  the  highest  in  rank,  was  only  a  part  of  a 
system,  based  entirely  on  an  utter  mistrust  of  men  and  things.  It  is 
not  surprising,  therefore,  that  in  a  crisis  like  the  present,  and  with  the 
overthrow  of  the  official  system,  its  component  parts  lost  all  cohesion. 
I  cannot  believe  that  self-reliance  is  utterfy  crushed  out  of  these  numer- 
ous officials,  but  am  rather  inclined  to  think  that  if  the  late  Tycoon,  or 
any  one  among  his  principal  retainers,  should  raise  his  flag,  thousands 
who  are  accustomed  to  obey,  and  are  as  fit  to  follow  as  they  are  unfit  to 
lead,  would  rally  round  sucn  standard,  and  that  in  this  part  of  Japan 
great  changes  would  be  tiie  immediate  result,  as  in  such  case  the  army 
under  the  Mikado's  flag  would  find  itself  greatly  outnumbered. 

In  the  meantime  fighting  in  the  north  continues.  It  is  known  that 
the  great  Daimios  have  not  yet  entered  the  field  with  their  regular 
forces;  engagements  on  a  small  scale  take  place  daily  between  the  Dai- 
mios troops  under  the  Mikado's  flag  and  the  disbanded  retainers  (called 
renins)  of  the  late  Tycoon  and  the  northern  princes. 

Reinforcements  from  Yedo  are  constantly  being  dispatched  to  the 
north  by  the  Mikado's  chiefs,  who,  moreover,  lately  received  from  Kioto 
and  Osaka  an  accession  to  their  forces  of  about  five  thousand  men, 
belonging  to  western  Daimios. 

The  aggregate  results  of  all  these  military  operations  do  not  seem  to 
have  been  favorable  to  tlie  Mikado's  cause.  No  victories  are  being  pro- 
elaimed ;  all  the  newspapers  in  Yedo  are  now  suppressed  by  the  Mikado's 
authorities,  and  scarcely  a  day  passes  without  the  arrival  in  Yedo  of 
wounded  men  from  their  army,  who  immediately  are  taken  to  the  castle, 
and  no  communication  is  allowed  with  them. 

It  appears  to  be  beyond  doubtthe  policy  of  the  Tokugawa  and  north- 
era  chi^s  to  avoid  general  engagements,  to  constantly  harass  their  ene- 
mies with  small  bands  of  determined  and  devoted  men,  while  the  larger 
bands  act  on  the  defensive,  and  in  support  of  their  skirmishers ;  the 
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object  being  to  exbaust  ratber  tban  destroy  tbeir  enemies,  and  in  tbis 
manner  bring  tbe  war  to  an  end.  Tbe  Mikado's  treasury  is  as  weak  as 
that  of  the  northern  chiefs  appear  to  be  strong.  Eemittances  of  money 
for  the  payment  of  the  troops  are  constantly  received  by  the  Mikado's 
officers  from  Osaka,  but  these  supplies  are  likely  to  be  stopped  at  any 
moment.  It  was  first  attempted  to  pass  irredeemable  paper  currency  in 
Yedo,  but  the  attempt  had  to  be  abandoned.  Then  it  was  suddenly 
ordered,  that  a  very  common  eight  cash  coin  should  pass  for  sixteen 
cash,  or  double  its  usual  currency,  and  for  the  carrying  out  of  this  new 
shift  force  had  to  be  resorted  to;  but  ^he  people  in  Yedo  raised  the  price 
of  their  commodities,  and  in  this  manner  successfully  met  the  imposition. 

I  transmit  inclosure  No.  5,  translation  of  a  decree  of  the  Mikado's 
court  for  the  issue  of  paper  money,  showing  the  utter  destitution  of  this 
new  government. 

Y^o  is  becoming  more  quiet  every  day  ;  most  of  the  Mikado's  .troops 
having  proceeded  to  the  north.  The  remainder,  reported  to  number  only 
about  three  thousand  men,  occupy  the  cdsUe  gates  and  some  other  guard- 
houses. Eobberies  are  less  frequent,  probably  also  because  the  offices  of 
the  large  merchants  are  all  closed,  and  their  valuables  removed  to  places 
of  safety;  and  the  common  people,  to  the  number  of  several  hundred 
thousand,  have  been  practically  self-governing  with  perfect  success,  ever 
since  the  total  collapse  of  the  old  official  system. 

Among  the  forty-five  thousand  disbanded  officials  before  mentioned, 
there  are  many  who  have  no  private  means  whatever,  and  among  whom 
the  loss  of  salary  and  rice  allowances  is  beginning  to  be  seriously  felt. 

Without  firearms  themselves,  and  while  witnessing  the  superiority  of 
drill  and  organization  of  their  opponents  under  the  Mikado's  flag, 
a  growing  feeling  now  prevails  with  these  people,  that  foreign  adventurers 
have  greatly  instructed  and  aided  their  enemies,  and  that  to  a  great  extent 
foreigners  of  all  classes  and  nationalities  are  responsible  for  this  unfor- 
tunate civilstrife.  Already  the  plea  has  been  advanced  by  them  that  war 
between  Japanese  is  simply  oflering  opportunities,  'of  which  unscrupulous 
foreigners  may  promptly  avail  themselves  to  bring  ruin  and  disgrace 
upon  this  country.  With  the  present  generation  of  Japanese  hatred  of 
foreigners  formed  part  of  their  earliest  education,  and  though  the  preju- 
dice is  unquestionably  not  so  strong  as  in  the  earlier  days  of  our  inter- 
course, and  the  greatest  efforts  to  disguise  the  feeling  have  always  been 
made,  particularly  by  the  new  or  Mikado's  government,  there  is  no  doubt 
enough  of  it  is  Mt,  so  as  to  respond  in  many  instances  to  the  appeal  in 
favor  of  union  on  the  only  possible  basis,  that  of  dislike  of  foreign  nations 
or  apprehensions  from  their  suspected  designs,  on  which  all  Japanese 
might  unite  and  few  would  have  the  courage  to  stand  aloof. 

Within  the  last  few  days  three  cases  of  great  rudeness  towards  for- 
eigners by  Japanese  have  occurred  in  this  place,  and  they  are  now  being 
investigated. 

In  the  early  part  of  December  next  the  rice  crop  will  be  harvested  and 
the  taxes  collected;  then,  if  not  before,  the  relative  strength  of  the  con- 
tending parties  will  be  practically  tested.  In  proportion  as  the  season 
advances  the  feverish  excitement  seems  to  increase,  and  induces  proba- 
bly a  stronger  exhibition  of  anti-foreign  feeling  than  might  be  expected 
under  ordinary  circumstances.  This  feeling  principally  manifesto  itself 
by  a  studied  misconstruction  of  every  act  in  observance  of  neutrality 
by  both  foreign  officials  and  merchants.  Criticisms  are  freely  tendered 
by  the  respective  partisans  on  every  occasion,  and  in  no  single  instance 
that  has  come  to  my  knowledge  could  I  detect  any  desire  to  do  justice 
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to  the  foreigners,  or  anything  bat  a  suspicion,  sometimes  quite  plainly 
expressed,  of  the  most  unworthy  motives  on  their  part. 

In  the  present  disturbed  state  of  Japan  no  efforts  of  the  foreign  rep- 
resentatives to  allay  this  anti-foreign  feeling  or  diminish  its  influence 
could  be  successful. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 

R  B.  VAN  VALKENBURGH. 
Hon.  William  H.  Sewabd, 

Secretary  of  StatCj  Washington^  D.  0. 


[TraaaUOioii.] 
[Fiom  the  Sth  number  of  the  NaigaiBhiuko.] 

BemwMtrmuie  addreueA  in  ikeZd  month  (April,  1868;  by  the  tifle  brigade  of  Choshu  (Ki 
Hei  Tai)  to  Arieugawa  Mia,  on  three  eubfede. 

That  the  Emperor  himself  goes  to  the  Qaanto  to  inflict  pimi^mient  is  not  right. 

Bv  liis  departure  he  wiU  not  only  cause  great  anxietv  to  aU  people,  but  everywhere 
in  the  whole  country,  although  in  profound  reverence,  all  sorts  of  things— good  and  bad 
ones — ^will  be  said  about  him ;  if  tne  idea  of  his  departure  is,  therefore,  not  abandoned 
very  soon,  the  commencement  of  a  terrible  excitement  will  appear  in  tne  country. 

If  the  loreigners  are  invited  to  the  imperial  court,  who  will  be  the  man,  when  the 
time  for  expulsion  has  come,  to  employ  his  energy  for  this  purpose  f  Therefore  it  is  not 
Tieht  that  the  foreigners  are  admitted  to  the  Dairo. 

The  government  of  the  empire  must  be  given  back  to  the  house  of  Tokngawa.  The 
princes  shaU  consult  with  eacn  other  on  the  subject  of  some  abuses,  but  nothing  else 
ought  to  be  altered. 

To  this  government,  (of  the  Tycoon,)  to  which  the  people  have  been  accustomed  for 
more  than  three  hundred  y Ws,  they  stiU  are  devoted  in  fidelity  and  obedience,  even  if 
it  were  said  that  the  old  imperial  government  was  to  be  reinstituted  as  in  former  ages; 
and  if  the  government  offices  were  filled  with  Daimios'  kug^  it  would  be  a  vain 
trouble — the  people  would  never  submit  to  them. 

If  this  state  of  afEairs  lasts,  the  time  will  come  when  the  princes  refUse  to  obey  the 
orders  of  the  Emperor,  and  wHl  intrench  themselves  in  their  provinces,  to  the  ruin  of 
the  country. 

Therefore  the  government  ought  to  be  returned  immediately  to  the  £Eunily  of  the 
Tokugawa.  If  tms  is  not  done  msorders  will  arise  immediately,  and  the  restoration  of 
peace  wiU  become  an  impossibiUty. 

[From  the  36th  number  of  the  Naigaishinbun,  JMy  4, 1868.] 
Extract  of  a  letter  from  Kamigata, 

All  the  troops  of  Choshin,  stationed  at  Miaco,  have  returned  to  their  province,  so  that 
at  this  moment  no  soldier  of  Choshin  is  to  be  found  in  that  city.  There  exists  a  rumor 
that  this  is  because  the  Emperor  has  rejected  the  three  points  which  Choshin  had  pro- 
posed for  his  consideration.  I  have  not  been  able  to  get  hold  of  the  petition  containing 
these  three  points,  but  they  are  said  to  be  the  foUowing: 

1.  The  question  about  Yedo  ouj^ht  to  be  settled  lemently,  and  the  house  of  Toku- 
gawa reinstalled  in  its  former  position. 

2.  The  foreigners  ought  to  be  expeUed. 

3.  The  offices  of  Sisho  and  Kuambaku  ought  to  be  filled  aeain  by  proper  persons. 

It  is  said,  also,  that  Tosa  and  some  other  princes  from  SiKokf  begin  to  return  home 
with  their  troops. 
June  10, 1868. 

[Tnmalation.] 
'  [From  No.  16  of  the  Yedo  News.] 

Dialogue  on  the  relative  atrength  of  theparOcB, 

A  visitor  asked  me :  "  Supposing  the  Tokugawa  family  to  be  deprived  of  its  territoiy, 
when  is  the  country  to  ei\joy  peace  again  f    The  ex-Tycoon  has  set  the  example  of  sub- 
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misaivenees  to  all,  and  has  fulfilled  the  daties  whioh  a  subject  owes  to  his  soverei^, 
and  stronc  clans,  as  Aidzu  and  Shumai  may  be,  they  can  have  no  excuse  now  for  resisting 
the  will  of  the  sovereign." 

I  replied :  ^*  What  Daimios  will  ever  resist  the  will  of  the  sovereign  f  Bat  there  will 
be  some  who  will  brook  the  usurpations  of  the  western  and  southern  Daimios,  and  one 
day  or  other  these  latter  will  be  called  to  account  by  an  armed  force.  I  see  no  prospect 
of  peace  for  a  long  time." 

Upon  this  he  observed:  "Then  all  the  Daimios  will  isolate  themselves  in  their  own 
territories,  and  we  shall  have  a  recurrence  of  the  civil  wars  of  1570-1591,  the  age  of 
Nobuna^  and  Taiko  Sama.    Who  is  then  to  restore  tranquillity  f 

I  rephed:  ^'That  I  could  not  tell.  However,  the  results  of  the  different  contests  for 
power  which  have  taken  place  since  the  Middle  Ages  show  that  Japan  has  never  been 
united  into  a  whole  by  any  one  from  the  west  of  Kioto.  Just  run  over  in  your  mind  the 
course  of  history:  Yoritomo  was  from  Inzu;  the  fieunilies  of  Nita  and  AJshik-aga  both 
sprang  from  the  province  of  Shodzuke ;  Nobunaga  and  Taiko  Sama  were  bom  in  Owari ; 
while  the  divine  I^nce  Jveyasn  came  from  Mikawba.  This  shows  that  the  luck  of  the 
eastern  portion  of  Japan  mr  surpasses  that  of  the  western  divisions,  and  it  was  by  vir- 
tue of  this  superiority  of  good  foitnne  ^at  ^e  military  power  was  established  in  Kama- 
,kura,  that  the  most  commanding  position,  namely,  that  of  Kuanto,  was  secured,  the 
whole  country,  as  it  were,  held  by  the  middle,  and  lonff-continued  tranquillity  ensued. 
The  learned  Rai  Sauyo  has  shown  this  most  conclusively.  Let  us  try  to  prognosticate 
the  condition  of  affairs  which  will  ensue  when  the  Daimios  retire  to  their  territori^  to 
hold  their  own  against  each  other.  In  Kiushin  we  shall  have  Higo  Hizen  and  Satsuma 
striving  for  the  superiority  in  their  part  of  the  country ;  Tosa  wilfswallow  up  the  whole 
of  Shikoku  and  become  something  uke  Chosokabe  was  in  Taiko  Sama's  time;  Ohoshin, 
being  the  strongest  clan  in  the  west  of  Kioto,  will,  no  doubt,  imitate  the  example  of 
Motonari,  the  founder  of  the  clan,  and  easily  get  the  better  of  Geishin,  Inshin,  Bizen, 
and  the  other  clans  in  that  vicinity ;  Sendai,  Shonai,  and  Yoneyawa  will  hold  Oshin 
and  Dewa  among  them,  as  Gamo  axt±  Mogami  did  formerly,  and  on  the  north  ooast 
they  will  have  Kaga  for  a  watchful  and  suspicious  neighbor. 

"  The  Aidzu  clan  will  be  united  in  its  regret  at  the  breaking  up  of  the  Toktigawa  clan, 
of  which  it  is  a  branch,  and  in  its  desire  to  restore  it  to  that  state  of  grandeur  to  which  it 
was  raised  by  its  founder  Jyeyasu.  The  Aidzu  clan  is  distinguished  for  the  determined 
courage  of  its  two-sworded  men,  and  it  will  strain  everr  effort  to  make  good  its  footing 
in  the  west.  All  the  clans  of  Oshin,  Dewa,  Kuanto,  and  the  north  coast  being  relations 
or  feudatories  of  Tokugawa,  will  acknowledge  Aidzu  as  their  Suzerain,  and  relieve  him 
from  any  fear  of  treacherous  attack.  The  next  step  of  Aidzu  will  be  to  push  his  author- 
ity into  Koshin  and  Shinano:  he  will  th«a  descend  the  line  of  the  Fujikawa,  and  issuing 
on  to  the  Tokaido  will  find  Suruga,  Yotomi,  Mikawa,  the  ancient  territory  of  Jyeyasu, 
ready  to  enrol  themselves  under  the  holyhock  banner  without  questioning  either  Aidzu's 
right  or  the  consequences  which  may  befall  them.  Kishin  will  be  neutral  and  look  after 
the  safety  of  his  frontier,  asking  advice  of  neither  party,  and  with  good  reason,  on 
account  of  his  proximity  to  liie  south  and  we^.  Probably  he  will  have  it  in  his  power 
to  stop  the  passage  of  armies  from  east  to  west  or  vice  v^rso,  for  he  holds  a  strong  position 
on  the  seasnore.  Echizen,  also,  will  not  be  at  leisure  to  do  more  than  to  look  after  his 
own  safety.  Aidzu  will  then  attack  Owari  by  the  Tokaido  and  Nakasendo,  and  create 
an  intermediate  position  to  support  his  turther  advance.  As  he  proceeds  westward  the 
territories  of  Yodo  and  Jikamonokami  will  become  the  battle-field  of  the  opposing 
.  armies.  We  shall  have  a  repetition  of  the  fight  of  Seki  Qahara.  and  other  engagements 
without  end.  This  is  what  seems  to  me  likely  to  be  the  result  of  the  present  state  of 
things." 

My  friend  remarked:  "  I  am  well  aware  of  the  dauntless  courage  and  powers  of  the 
Aidzu  men,  but  it  must  be  remembered  that  although  the  Prince  orAidzu  is  the  descend- 
ant of  the  son  of  Jyeyasu,  by  descending  into  the  rank  of  the  Daimios  he  has  lost  his 
claim.  Supposing  that  he  now  usurps  power,  and  tries  to  restore  the  authority  inher- 
ited bv  Tokugawa,  will  the  remaining  members  of  .that  clan  make  up  their  minds  to 
join  him  f ' 

I  replied:  '^The  Prince  of  Aidzu  is  well  aware  of  the  frtcts,  and  if  he  supports  the 
main  line  of  Tokugawa  in  the  person  of  Jayasu  Kamenosuke,  none  of  its  former  retain- 
ers will  refuse  to  join  him ;  and  even  if  he  does  not  try  to  uphold  the  last  or  the  elder 
branch,  we  have  a  precedent  in  the  case  of  Jyeyasu  himself  who  traces  his  descent 
from  a  younger  branch  of  the  Nitta  family,  and  the  feeling  of  the  Kuanto  men  is  such 
that  they  would  far  prefer  the  services  of  Aidzu  to  the  rule  of  the  families  of  the  south 
and  west,  with  whom  they  are  united  by  no  family  bonds." 

My  friends  upon  this  asked :  "  Then  will  Aidzu  he  able  to  extend  his  rule  over  the 
whole  country  and  re-establish  the  Shogunate  as  it  existed  under  the  Tokugawa 
fiunilyf* 

I  replied  that,  "A  hundred  years  ago  this  probably  would  have  been  the  result,  but 
that  in  the  present  day  its  possibility  was  by  no  means  certain.  My  reasons  for  think- 
ing so  are,  that  a  government  is  radically  bad  in  whioh  there  are  two  rulers — one  a 
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nominal  sovereign,  snperior  in  rank,  and  the  other  a  great  vassal,  who  holds  the  power. 
A  man  of  sense  and  intellig^ence  wonld  be  ashamed  to  confess  to  a  foreigner  that  he 
lived  under  snch  a  oonstitation." 

My  friend  observed  to  me :  '^  If  it  is  as  yon  say,  why  shonld  we  have  to  wait  a  long 
time  for  the  restoration  of  peace,  seeing  that  the  government  has  reverted  to  thersover^ 
eignj  that  the  plan  which  the  Emperor  Oodaigo  failed  in  is  bein^  carried  out,  and  that 
the  imperial  government  is  laying  the  fonn&tion  of  an  endnrmg  condition  of  tran- 
quillity, where  does  the  difficulty  he  f  ^  / 

To  this  I  answered :  "  An  attempt  to  graft  a  federal  constitution  on  the  feudal  sys* 
tern  must  end  in  the  sovereign  bec<mim^  a  puppet,  whUe  the  real  functions  of  the 
govemm^it  and  tiie  command  of  the  military  ioroe  will  fall  into  the  hands  of  the 
stronger  Daimios.  Then  every  one  will  seek  to  carry  out  his  own  policy,  and  the  con- 
dilion  of  affiftirs  will  resemble  that  in  the  time  of  the  Ashikaga  family,  when  its  power 
was  usurped  by  Yamana  and  Hosokawa.  I  hear  that  the  Prince  of  Choshin  has  resigned 
his  office  and  returned  to  his  territories,  which  proves  what  I  have  been  saying. 

^^  My  belief  is  that  the  country  will  be  split  up,  and  that  we  shall  not  see  it  quiet 
again  until  some  man  of  genius  arises  who  shall  abolish  the  feudal  system,  unite  the 
country  into  a  single  who&,  suppcHrt  the  imperial  government  instead  of  looking  after 
his  own  interests,  and  establish  a  deliberative  assembly  on  a  wide  basis." 

My  friend  said :  "  Many  clans  aire  providing  themselves  with  men-of-war,  which 
bring  the  most  distant  places  together  and  annihilate,  as  it  were,  both  space  and  time. 
The  movements  of  troops  are,  therefore,  capable  of  being  carried  out  with  great  quick- 
ness and  ease,  and  of  beingstopped  in  the  same  manner.    Do  you  not  agree  with  mef ' 

I  replied:  ''No.  If  oneDaimio  possesses  war  steamers,  so  does  his  opponent.  I  do 
not  wish  to  make  invidious  comparisons,  but  I  cannot  help  thinking  that  the  safety  of 
the  Daimios  bordering  on  the  Island  sea  will  depend  in  a  grea4;  measure  on  the  geo- 
graphical position  of  each.  What  we  may  be  certain  will  greatly  f^ect  polilaos  is, 
that  foreign  trade  will  center  in  our  part  of  the  country  and  desert  the  west.  The 
most  imp<Mi»nt  staples  we  have  are  raw  silk  and  tea^  both  of  which  are  produced  in 
large  quantities  in  the  northern  and  eastern  provinces  of  Japan,  and  we  may  feel  sure 
<^  securing  the  profits  of  the  export  trade.  ^  This  effect  will  exercise  a  good  deal  of 
influence  upon  the  relative  strength  of  parties. 

''  If,  however,  the  great  men  of  both  parties  isolate  themselves  severally  in  the  east 
and  west,  and  make  the  central  portion  of  the  country  the  battle-ground  of  their  rival 
ambitions,  they  will  be  the  ruin  of  Japan.  Even  a  great  country  like  the  United 
States  is  said  to  have  declined  in  power,  as  well  as  in  honesty  and  refinement,  since 
the  civil  war,  which  lasted  for  five  ^ears ;  and  I  am  afraid  that  the  intestine  strife 
going  on  among  ourselves  is  prepannff  the  foundation  for  acts  of  usurpation  on  the 
part  of  powerfiu  European  nations.  If  brothers  quarrel  in  a  family,  destroy  the  fences 
and  break  down  the  doors,  they  will  leave  open  a  road  by  which  thieves  may  find  on 
easy  entarance. 

''  It  should  be  the  first  object  of  all  patriotic  and  loyal  subjects  to  bring  the  whole 
country  into  harmony,  and  to  concentrate  the  national  strength,  so  that  Japan  may 
take  her  stand  among  the  nations  of  the  earth,  and  assert  the  national  dignity." 


[Tranalation  firom  TSo.  27  of  the  Yedo  Home  and  Foreign  I9'ew8.] 

Although  the  rule  of  our  most  revered  sovereign,  his  Majesty  the  Mikado,  and  the 
wise  gods  over  Japan  is  as  eternal  as  the  heavens  and  the  earth,  in  the  middle  ages 
the  true  principles  of  government  were  lost  sight  of,  and  the  Mikado's  authority  becom- 
ing gradually  weakened  during  a  succession  of  civil  wars,  the  supreme  power  passed 
at  length  into  the  hands  of  the  military  class.  Subsequently,  in  the  end  of  the  Ashi- 
kaka  dynasty,  disruption  and  war  reached  their  height,  and  the  whole  nation  forgot 
the  respect  due  to  his  Majesty  the  Mikado. 

Then  arose  Jyeyasu,  ^ftedr  by  Heaven  with  wisdom  and  courage,  who,  after  undergo- 
ing the  greatest  hardships  and  fighting  many  battles,  put  an  end  to  civil  strife,  and 
restored  the  observance  of  rectitude.  He  revived  the  authority  of  the  Mikado,  rescued 
the  nation  from  misery,  and  asserted  his  power  over  all  the  Daimios  of  the  empire  in 
such  a  manner  that  the  country  once  more  eiyoyed  tranquillity ;  and  a  period  of  three 
centuries  elapsed  without  the  occurrence  of  civil  war. 

How  great  his  services !  How  ^nd  his  virtues !  Thus  it  is  evident  that  the  rever- 
sion of  the  supreme  power  in  this  country  to  the  Tokugawa  fieunily  was  the  gift  of 
Heaven  and  man.  It  was  not  privately  bestowed  by  the  Mikado,  nor  was  it  usurped 
by  the  Shognn. 

The  question  before  us  Is,  from  what  motives  did  our  prince,  the  late  Taishogun, 
abdicate  the  office  of  Shogun,  which  he  had  inherited  from  his  ancestors,  and  restore 
the  supreme  power  to  the  imperial  court  f  Shall  his  act  be  called  a  want  of  filial  piety 
or  fidelity  towards  the  spirits  of  his  ancestors  now  on  high  f   . 
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The  eighty  thousand  generals  and  warriors  of  the  Tokngawa  family  suspected  his 
motives,  and  were  unah&  to  account  for  his  action.  I  beg  permission  to  attempt  an 
explanation. 

When-Soshogu  had  reduced  the  empire  to  tranquillity,  he  devoted  a  great  deal  of 
attention  to  the  encouragement  of  learning.  Education^  however,  did  not  make  any 
j^reat  advance.  It  was  reserved  for  his  descendant  Gtongiko  of  Mito  to  make  great 
improvements  in  this  direction,  and  to  compile  the  Dainihonshi,*  which  may  be  styled 
''  the  spring  and  autumn  annals  ^  of  our  country.  Thence  forward  right  principles 
and  the  duties  of  relative  ranks  became  well  understood  throughout  Japan.  In  the 
heavens  there  are  not  two  suns,  and  on  earth  there  cannot  be  two  sovereigns. 
According  to  the  constitution  of  our  country  since  the  Kama  Kura  age,  there  has  been 
a  Shogun  subordinate  to  the  Mikado,  who  conducted  the  government  of  the  country 
and  possessed  the  supreme  authority.  Thus  there  existed  aa  it  were  two  sovereigns  in 
one  country,  two  heads  to  one  man — an  inconvenient  condition  of  things,  under  which 
a  good  national  system  was  impossible.  Of  l^te  years  also  intercourse  with  foreign 
countries  has  been  graduallv  increasing;  the  learning  of  the  West  has  come  into  contact 
with  the  Chinese  philosophy  of  the  East,  and  the  different  systems  of  the  world  are 
generally  tending  towards  unity.  In  the  face  of  such  events  it  became  impossible  to 
preserve  in  Japan  an  inconvenient  national  system  which  may  be  likened  to  a  man 
with  two  heads. 

This  principle  was  not  recognizable  by  ordinary  persons  like  ourselves  j  it  was 
reserved  for  the  wise  insight  of  our  prince,  the  late  Taisho^n,  to  discover  it.  The 
object  he  had,  therefore,  in  forming  tne  resolution  of  reetonng  to  the  imperial  court 
that  governmental  power  whicn  he  inherited  as  the  gift  of  God  from  his  ancestors  was 
no  other  than  this :  namely,  the  conversion  of  the  divine  provinces  into  a  country  with 
one  sovereign  and  one  head,  the  preservation  of  her  happiness  and  integrity  for  all 
ages,  and  enabling  her  to  rank  with  the  powerful  states  bevond  our  seas. 

It  was  not  only  that  our  prince,  the  late  Taishogun,  witn  a  patriotic  Japanese  soul 
— a  soul  perfectly  just,  upright,  and  free  from  all  selfish  aims— displayed  the  profoundest 
truth  and  loyalty  towards  his  M^esty  the  late  Emperor  Eomei ;  but  -he  also  manifested 
the  deepest  benevolence  and  goodness  towards  the  countless  population  of  the  empire — 
such  benevolence  as  never  can  or  will  be  surpassed.  Therefore  his  conduct  towards 
the  founder  of  the  Tokugawa  family  was  in  fact  filial  piety  and  fidelity. 

In  the  times  of  remote  antiquity,  when  the  heavenly  grandson  came  down  to  this  earth, 
the  great  god  of  Idzumo,  the  ruler  of  the  eight  ^eat  provinces,  in  his  obedience  to  his 
order,  surrendered  this  country  into  his  hands.  I  think  it  is  not  irreverent  to  say  that 
our  prince  in  restoring  the  government  to  the  Mikado,  performed  an  act  much  nobler 
than  that  of  Okuninu^i,  (i.  e.,  the  god  of  Idzumo.)  The  latter  has  einoved  the  offerings 
of  the  Tenshi  for  a  thousand  years.  The  former,  in  consequence  of  the  differences  of 
opinion  among  his  followers,  and  their  eagerness  to  be  first  in  the  fray,  has  offended 
the  wrath  of  his  Majesty,  the  still  youthful  Mikado,  and  an  envoy  has  come  eastward 
to  punish  him.  There  is  no  want  among  us  of  men  like  Ts^e-mi-na-kata  of  old.  Some 
proposed  that  the  forces  of  the  East  £ould  at  once  march  westward  and  repeat  the 
exploits  of  the  period,  Shokin ;  t  others  proposed  to  meet  our  enemies  in  Sumga  and 
Totomi,  and  to  attack  their  nest  by  means  of  war  vessels.  These  plans  were  noisily 
debated,  and  there  were  many  who  urged  our  prince  to  action,  entirely  disregarding 
their  own  lives.  But  he  swerved  not  from  his  original  purpose,  from  his  true  wish  to 
do  honor  to  his  sovereigu.  Not  one  hairbreadth  did  he  move,  but  was  firm  as  the  rocky 
base  of  the  peak  of  Figi,  while  his  grief  for  his  country  was  profounder  than  the  sea 
of  Ise.  His  fear  was  lest  the  nation^  disturbances  should  increase  and  grow,  and  that 
foreign  insolence  would  take  advantage  of  the  opportunity.  He  therefore  adopted  the 
motives  of  Kinshojo  for  his  model,  and  continued  in  perfect  obedience  and  submissive- 
ness,  admonishing  us  that  those  who  resisted  the  imperial  army  would  be  applying  a 
sword  to  his  own  body.  He  then  evacuated  the  castle  of  Yedo,  which  is  the  very  key- 
stone of  Kuanto ;  surrendered  the  arms  and  vessels,  which  are  the  veiy  sinews  of  the 
naval  and  military  forces,  and  retiring  to  the  remote  seclusion  of  Mito,  now  awaits 
there  on  his  knees  the  decision  of  the  Emperor.  How  prQfound  and  all  prevading  his 
delicacy ;  how  great  his  suffering ! 

Besides,  unfortunately',  the  imperial  army  does  not  resemble  the  soldiers  of  Yakemi- 
kaequehifutsunushi.  The  subject  is  made  to  rebel  against  his  lord;  the  lesser  families 
to  attack  those  from  which  they  sprung ;  younger  brothers  to  make  war  on  their  elder 
brothers. 

*  Thi«  great  work  is  in  the  anoient  Chinese  historical  style,  and  extends  to  two  hundred  and  fifty 
Tolnmes.  It  was  compiled  by  order  of  Muuetaka,  the  fifth  Prince  of  Mito,  and  presented  by  him  in 
1720  to  the  then  Shognn  Yoshimune,  who  was  afterwards  canonized  under  the  name  of  Yu-tok-ko.  The 
Dainihonshi  is  regarded  by  the  Japanese  as  the  standard  work  on  the  liistory  of  their  country. 

tThis  period,  from  1219>123l,  witnessed  an  httempt  to  restore  the  imperial  authority  on  the  retired 
Hikado  Gotoba,  who  in  1221  raised  a  large  army  and  marched  against  Hc^  Zoshitoki,  the  Main  dn 
Palais  of  the  Shoguns.  The  Kioto  forces  were  entirely  routed,  and  the  reigning  Mikado  Jiu&toka  and 
his  three  predecessors  were  banished  by  Yoahitokl  to  dl£S&rent  parts  of  Japan. 
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What  shall  we  say  of  this  inTersion  and  destmotion  of  ordinary  bonds  of  society  ? 
In  an  age  like  the  present,  when  learning  flourishes  so  highly,  and  ri^ht  principles  are 
Bo  well  understood,  and  when  the  ancient  monarchical  system  is  being  restorod,  and 
the  government  remodeled,  such  extraordinary  actions  fill  us  with  astonishment,  and 
almost  leave  us  without  words  to  vent  our  feelings. 

The  reason  why  we  have  borne  that  which  is  truly  almost  impossible  to  bear ;  why 
we  have  been  abject,  and  humble,  a^d  obediently  submissive,  is  no  other  than  this :  We 
have  thoroughly  appreciated  the  submissive  and  patriotic  feelings  which  animate  the 
Japanese  soul  of  our  prince ;  and  we  wish  to  forget  our  families  for  the  sake  of  our 
ooui^^,  and  to  disregard  our  private  interests  for  the  sake  of  that  which  is  noble  and 
disinterested.  Wo  daily  and  nightly  coi^jure  the  heavens  above  us,  and  the  wise  gods, 
to  cause  the  truth  and  honesty  of  our  prince  to  be  at  once  recognized  by  Heaven  and 
earthy  and  to  be  approved  by  the  allwise  gods ;  add  we  pray  that  he  may  enjoy  the 
favors  and  rewards  of  the  wise  gods,  and  of  his  Mi^esty  the  ^tikado,  who  rules  over 
Japan. 

TSUDA  SHmiCHIN, 
SA^^£MICHL 

June,  1868. 

With  tears  of  blood,  respectfully  waiting. 


Proclamation  to  th6  Ohometseheand  Ometakeon  the  fifth  day  of  thenxth  month,  (July  24, 1868.^ 

The  territorial  limits  having  been  settled,  the  number  of  followers  will  necessarily 
have  to  be  reduced ;  and  to  our  great  regret  we  are  compelled  to  notify  our  followers, 
that  from  this  sixth  month  they  must  no  longer  expect  to  receive  either  money  or  rice 
allowances :  they  should,  therefore,  at  once  provide  for  themselves. 

The  heads  of  departments  will  promptly  inquire  whether  their  subordinates  wish  to 
enter  the  service  of  the  imperial  government,  or  leave  their  present  service,  and  report 
accordingly. 

Note.— This  applies  equally  to  those  who  have  estates. 


[Translated  from  the  sixteenth  nomher  of  the  Kioto  Ckwette.] 
PAPEB  MONEY. 

To  create  a  sure  basis  for  the  prosperity  of  the  realm,  on  the  occasion  of  the  refor- 
mation of  the  imperial  government,  after  mature  consideration  the  issue  of  paper 
money  has  been  decreed ;  and  according  to  his  Migestys  orders  this  paper  money  shall 
pass  current  in  the  whole  empire  from  the  present  year  Tatz'  to  the  next  year  Tatz', 
«.  0.,  for  thirteen  years,  that  by  it  the  poverty  which  reigns  everywhere  in  tne  country 
ms^  be  alleviated.    The  rules  to  be  observed  are  mentioned  below. 

The  day  from  which  it  shall  be  put  into  circulation  shall  be  published  by  the 
proper  authorities  to  all  people,  even  down  to  the  lowest  class. 

t' Fourth  Intercalary  montn,  (twenty-second  May  to  nineteenth  June.) 

TAmOKWAN. 

As  the  introduction  of  paper  mon&y  has  been  ^^creed,  all  Daimios  shall  be  able  to 
obtain  loans  according  to  their  incomes,  so  that  for  every  ten  thousand  kokus  they  may 
get  ten  thousand  rios.  They  will  have  to  lay  their  wishes,  with  regard  to  this,  before 
the  proper  authorities. 

With  regard  to  the  repayment  they  will  be  obliged  to  pay  every  year,  for  thirteen 
years,  a  tenth  of  the  sum  lent ;  parent  to  be  made  in  notes,  so  that  at  tne  end  of  the 
next  year  Tatz',  the  repayments  wUl  have  been  effected. 

The  princes  shall  bear  in  mind  that  according  to  the  intentions  of  the  Emperor, 
through  the  paper  money  lent  to  them,  a  sure  basis  shall  be  created  for  the  prosperity 
of  the  cdunt^.  They  shall  use  it,  therefore,  to  assist  the  industry  as  much  as  possible, 
and  do  good  to  their  countries.  It  cannot  be  allowed  that  the  governments  of  the 
princes  use  their  notes  for  unlawful  purposes. 

To  the  merchants  of  Kioto  and  in  Sitz',  (Osaka,)  and  of  the  neighboring  rural  dis- 
tricts, which  desire  to  contract  such  loans,  notes  shall  be  given  in  accordance  with  the 
amount  of  business  they  transact  after  ^ey  have  expressed  their  wishes  to  the  officers 
issuing  the  notes. 

To  the  inhabitants  of  the  towns  and  villages  of  the  Saibansho  districts  in  the  whole 
country,  and  in  the  territories  of  the  princes,  at  their  demand,  after  their  fortune  has 
been  assessed,  loans  shall  be  given  for  the  carrying  on  of  their  business.  With  regard 
to  the  repayment  they  shall  pay  etery  year  a  convenient  part  of  the  sum  with  interest. 
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Everywhere,  in  the  whole  country,  the  same  principles  shall  be  observed  as  with 
the  merchants  at  Kioto  and  Osacca. 

Snob  notes  as  are  yearly  repaid  shall  be  destroyed  in  the  Kaikeikyokn. 

From  the  money  lent  this  year  between  the  first  and  seven  months  exclusive,  ten 
per  cent,  shall  be  returned  at  the  end  of  this  year.  From  the  money  lent  between  the 
seventh  and  twelfth  months,  only  five  per  cent. 

In  this  manner,  according  to  the  will  and  decision  of  the  Emperor,  a  substitute 
shall  be  created  for  the  wanting  coins.  Nobody,  therefore,  ought  to  blame  this  measure. 
As,  however,  the  loans  are  made  in  notes  and  to  be  repaid  in  notes,  no  exchange  (against 
coin)  shall  take  place.  # 


Mr.  Van  VaVceriburgh  to  Mr.  Seward. 

No.  83.]  Legation  op  the  United  States, 

Yokohama^  Augmt  15, 1868. 
'  Sib  :  With  reference  to  my  dispatch  No.  67,  dated  the  8th  ultimo,  I 
have  now  the  honor  to  transmit  inclosure  No.  1,  copy  of  a  letter  to  me 
from  our  consul  at  Nagasaki,  with  four  sub-inclosiires,  being  copy  of 
the  correspondence  between  the  consuls  and  the  local  authorities  at  that 
port,  on  the  subject  of  the  native  Christians  and  their  treatment.  This  . 
correspondence  reached  me  only  a  fe#  days  ago.  I  had  already  informed 
you  that  four  thousand  and  ten  native 'Christians  had  been  ordei:ed  to  be 
punished  by  banishment  and  hard  labor,  and  you  will  now  perceive  tiiat 
this  judgment  has  actually  been  executed  on  one  hundred  and  twenty 
of  them. 

I  am  informed  that  about  sixteen  of  these  poor  people  had  been  sen- 
tenced to  death  in  accordance  with  the  terms  of  the  law,  but  were 
reprieved  in  consequence  of  the  representations  made  to  the  government 
or  the  authorities  by  the  foreign  representatives,  and  I  have  also  reason 
to  believe  that  the  dday  in  the  execution  of  the  sentence  upon  the 
remainder  is  mainly  due  to  the  same  influence. 

Popular  prejudice  and  opinion  is  strongly  against  the  Christian 
religion,  nor  could  it  well  be  otherwise.  The  people  are  ignorant  and 
superstitious,  wedded  to  their  ancient  religious  observances,  and  more 
orless  under  the  influence  or  control  of  ahostof  priests,  numbering,  includ- 
ing the  married  ones  and  their  families,  monks  and  nuns,  over  Ave  hundred 
thousand  people;  all  of  whom  are  livingin  a  state  nextto  absolute  idleness, 
and  dependent  upon  the  continuance  of  ignorance  among  the  people  for 
their  support. 

I  beg  to  submit  that  under  the  present  circumstances  as  reported  in 
my  several  dispatches,  it  would  not  be  prudent  to  do  more  than  has 
been  done  already. 

My  colleagues  and  myself  are  of  opinion  that  our  duty  for  the  present 
should  not  go  beyond  urging  the  authorities  persistently,  in  a  fbrm  but 
Mendly  manner,  to  adopt  a  more  humane  policy,  and  to"  revise  the  laws 
in  a  more  liberal  sense. 

I  transmit  inclosure  No.  2,  translation  of  three  docxmients  relating  to 
Christianity,  and  No.  3,  trandation  of  a  pamphlet  on  the  same  subject 
by  a  Japanese  scholar,  who  claims  to  have  read  the  Bible  from  beginning 
to  end.  This  pamphlet  is  now  having  a  very  extensive  circulation  in 
this  country.  For  its  better  appreciation  I  transmit  inclosure  No.  4, 
memorandum  of  tilie  five  virtues  and  the  five  social  relations  therein 
referred  to,  as  being  this  scholar's  standard  for  comparison. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant, 

R  B.  VAN  VALKENBUEGH.  . 

Hon.  William  H.  Sbwaed, 

Secretary  of  State^  Washington^  D..  C. 
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Mr,  Mangum  to  Mr.  Van  Valkenhurgh, 

Consulate  of  the  United  States, 

NagoBaki  July  lb,  1868. 
Sir  :  I  have  the  honor  to  inoloee  herewith  copies  of  oorreepondenee  between  the 
treaty  power  consnls  at  Nagasaki  (jointly)  and  the  Japanese  authorities  relative  to  the 
native  Christians.  These  embrace  four  inclosures,  to  wit :  Inclosure  No.  1,  first  letter 
of  the  consuls  to  the  governor  general  of  Kinsin ;  inclosure  No.  2,  reply  to  said  letter ; 
inclosure  No.  3,  reply  of  the  consuls  to  inclosure  No.  2 ;  No.  4^  joint  letter  of  the  con- 
suls to  the  governor  general  relative  to  the  carrying  away  m>m  Nagasaki  a  large 
number  of  native  Christians  in  a  Japanese  steamer.  To  this  last  letter  no  reply  has 
been  received  as  yet,  but  it  is  rumored  that  these  Christians  to  the  number  of  one 
hundred  and  twenty  men  have  been  separated  from  their  families  and  are  to  be 
distributed  in  different  parts  of  the  empire  in  small  parties,  so  as  to  keep  them  from 
all  former  associations,  and  thereby  induce  them  to  renounce  their  faith.  As  far  as 
we  have  been  able  to  learn,  no  physical  torture  is  intended.  Trusting  that  my 
action  in  this  matter  will  meet  with  your  approval, 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

WILLIE  P.  MANGUM, 


His  Excellency  R.  B.  Yan  Yalkenburgh, 

Minister  Mesident  in  Japan,  Yokohama, 


United  States  Consul 


Naqasaki,  Map  12, 1868. 

Sir:  From  different  sources  we  have  been  informed  thattHb  Japanese  government 
intends  a  general  persecution  of  those  Japanesesubjeots  who  have  embraced  Christianity. 

We  have  not  the  least  intention  to  interfere  with  the  rights  which  the  Japanese 
government  have  to  exercise  over  their  subjects,  but  think  it  our  duty  in  the  name  of 
humanity,  and  in  the  most  friendly  spirit  towards  the  Japanese  government,  to  make 
earnest  remonstrances  against  a  step  which  certainly  would  prevent  all  civilized  nations 
to  regard.  Japan  as  heretofore,  namely,  a  civilized  nation. 

The  article  YIII  of  the  treaty,  stating  that  neither  Japanese  nor  foreigners  should  do 
anything  that  may  be  calculated  to  excite  religious  animosity,  and  that  the  Japanese 
government  had  abolished  the  practice  of  trampling  on  reli^ous  emblems,  shows  that 
the  question  was  taken  in  serious  consideration  at  the  tmie  when  the  treaty  was 
made. 

We  hope  that  the  new  government  will  not  retrof|p:ade  doing  what  has  been  done 
centuries  ago,  at  a  time  when  the  highest  authorities  in  Japan  aedare  their  adhesion 
to  progress. 

A^Him  we  beg  to  state  that  this  letter  is  merely  written  in  a  feeling  of  friendship  for 
the  Japanese  government,  and  in  the  name  of  humanity,  being  most  anxious  to  have 
these  reports  officially  contradicted,  and  trust  they  may  prove  to  be  untrue.    We  will 
feel  sincerely  obliged  by  your  favoring  us  at  your  earliest  convenience  with  a  reply. 
We  have,  &c. 


His  Excellency  the  Governor  General  of  Kinsin, 


[Signed  by  all  the  consuls.] 


[Tratislatioii.] 

Nagasaki,  May  31, 1868. 

Gentlemen:  We' beg  to  acknowledge  the  receipt  of  your  dispatch  of  the  12th 
instant,  with  reference  to  reports  which  have  reachea  you  of  severe  punishments  about 
to  be  inflicted  on  those  Japanese  subjects  who  have  embraced  the  Christian  faith. 

We  respect  the  humane  feelings  which  dictated  this  letter,  and  we  pity  those  per- 
verse minded  Japanese  subjects  of  the  lower  class,  who,  in  the  fctce  of  an  ula  establisned 
Japanese  law.  have  committed  the  crime  of  apost-atizing  to  a  strange  religion.  The 
practice  of  this  is  strictly  prohibited,  but  we  shall  have  no  alternative  but  to  punish 
them  according  to  Japanese  law,  if  our  repeated  remonstrances  do  not  cause  them  im- 
mediately to  repent  and  retract  their  errors.  We  fttrther  state  the  eighth  article  of  the 
treaty  provides  that  there  shall  be  no  religious  animosity  between  Japanese  and  for- 
eigners, and  that  the  practice  of  trampling  on  religious  emblems  had  been  abolished  by 
the  Japanese  government.  It  is  true  there  should  be  no  animosity  with  regard  to  the 
respective  religions  professed  by  each  country,  and  both  foreigners  and  Japanese  are  at 
liberty  to  follow  their  own.  But  the  abolition  of  the  trampling  on  religious  emblems 
had  no  reference  to  your  country  religion. 
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YoQ  express  a  hope  that  the  new  govermnent  will  not  reyert  to  obsolete  practices  at 
a  time  when  the  highest  anthorities  have  declared  their  adhesion  to  progress,  and  this 
gives  ns  great  pleasure.  It  shall  be  the  earnest  endeavor  of  the  new  government  to 
avoid  any  retrograde  step,  but  as  we  wish  to  maintain  our  laws,  it  is  Impossible  to  be 
remiss,  or  in  case  of  persons  who  have  disregarded  when  strict  prohibitions  contained 
in  them,  and  the  delay  hitherto  accorded  has  been  from  motives  of  humanitv  only. 

In  the  last  paragraph  of  your  dispatch  vou  ask  whether  the  reports  you  have  heard 
were  true  or  not.  We  hope  yon  will  clearly  understand  our  answer  firom  what  has  been 
said  above. 

We  have  the,  &c. 

By  order  of  the  governor  general  of  Einshui :  

MACHIDA  MIMBU. 
SASAKI  SANSHIO. 
SOUNNA  80SHICHL 


Nagasaki,  June  4, 1868. 
Sm :  The  undersigned,  consuls  of  the  treaty  powers  in  Nagasaki,  have  the  honor  to 
acknowledge  receipt  of  your  excellency's  dispatch  of  the  lOth  of  the  4th  month,  (the 
2l8t  of  May,)  in  reply  to  our  communication  of  the  12th  ultimo. 

We  are  very  glad  to  see  your  excellency  has  understood  the  friendly  meaning  of  our 
letter  of  the  12th  ultimo,  and  as  we  have  forwarded  a  copy  of  it  to  our  respective  min- 
isters, we  will  also  send  them  a  copy  of  your  excellency's  reply,  and  we  will  feel 
obliged  if  your  excellency  will  defer  taking  anv  immediate  measures  against  those 
Japanese  subjects  who  have  embraced  the  Christian  reli^on,  in  order  that  the  minis- 
ters may  have  the  opportunity  of  conferring  with  the  high  authorities  in  Kioto  on  the 
subject,  and  interceding  on  this  behalf. 

We  have  the  honor  to  be,  with  compliments, 

[Signed  by  all  the  Consuls.] 
His  Excellency  the  Govebiyor  General  of  Kinskin, 

July  11, 186a 
Sir  :  We,  the  undersigned  consuls  of  the  treaty  powers,  resident  at  Nagasaki,  have  the 
honor  to  communicate  to  your  excellency  that  we  have  been  informed  a  large  number  of 
Christians  have  been  arrested  and  sent  away  from  Nagasaki  on  board  of  a  Japanese 
steamer.  From  our  previous  communication  addressed  to  your  excellency,  dated  the  12th 
of  May  and  4th  of  June,  you  will  have  observed  that  we  take  a  lively  interest  in  the 
fate  of  these  poor  Christians ;  we  would  therefore  feel  obliged  by  your  informing  us  the 
place  of  their  destination,  and  what  may  be  the  intention  of  the  Japanese  government 
respecting  them;  likewise  those  that  are  still  remaining  at  Urakami.  Our  motive  in 
making  uiese  inquiries  is  not,  as  we  have  stated  before,  to  interfere  in  the  internal 
affairs  of  the  country,  but  merely  to  point  in  the  most  friendly  way  that  any  outrage 
against  humanity  committed  against  innocent  persons  only  because  they  profess  the 
Christian  faith  cannot  but  injure  the  reputation  of  the  Japanese  government  in  the 
eyes  of  the  civilized  world. 

We  therefore  venture  to  hope  that  you  will  give  due  consideration  to  the  measures 
that  yon  may  deem  fit  to  adopt  regarding  these  native  Christians. 
We  have,  &c.,  with  respect  and  consideration. 

[Signed  by  the  treaty  consuls.] 
His  Excellency  the  Governor  General  of  Kinshm, 


■Particulars  about  the  reUgion  of  Jesui, 

The  ancient  philosopher  Kumazawa  Banzan,  in  discoursing  upon  the  iigurions  ten* 
dency  of  the  evil  religion  of  western  countries,  says  that  this  religion,  by  taking 
advantage  of  peoples'  poverty,  and  the  tendency  of  the  human  mind  to  ^  astray, 
may  do  narm  to  the  state;  besides  this^  Aizawa  Tsunezo,  a  retainer  of  Mito,  after- 
wards affirmed  that  the  origin  of  the  evil  doctrine  of  western  countries  sprung  fit)m 
the  uncivilized  customs  of  the  barbarians ;  it  is  a  narrow-minded,  foolish  and  false  doc- 
trine. Well,  then,  Spain,  Portugal,  France,  Russia,  and  England,  as  also  various  other 
countries  where  people  profess  this  religion^  having  during  the  past  two  hundred  years 
gradually  increased  m  size,  conquered  vanous  countries,  and  braving  the  fury  of  the 
waves,  entered  into  commercial  relations  with  the  countries  of  the  foreign  seas.  After 
having  maturely  considered  the  weak  and  the  strong  side  of  the  political  condition  of 
those  countries,  they  adopted  a  suitable  line  of  policy. 

Odak6  and  Toyatomi,  fully  aware  of  the  falseness  of  tiieii  hearts,  prohibited  this 
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evil  set  of  men  and  drove  them  out  of  the  conntry.  Toshogu  made  still  stricter  laws, 
and  the  remnants  of  the  sect  were  entirely  destroyed  during  the  time  of  Daiyuko.  Let 
ns,  however,  proceed  to  facts. 

buiing  the  past  summer  the  population  of  Urakami  in  the  neighborhood  of  Naga- 
saki, availing  themselves  of  the  opportunity  (the  weakness  of  the  late  Bak-fu)  pre- 
sented, were  not  only  beguiled  bj  that  doctnne  and  led  astray  by  the  magic  arts  prac- 
ticed, out  were  also  infected  by  it  through  gifts  of  large  sums  of  money.  It  gradually 
spread  to  neighboring  villages,  until  upwards  of  four  thousand  men  and  women  were 
deceived  and  beguiled.  At  length  some  were  seized  by  the  governor  of  Nagasaki  and 
put  into  prison  imtil  this  year.  His  Mi^esty  having  been  graciously  pleased  to  consult 
several  Iiaimios  as  to  the  course  to  be  pursued  in  pursuance  of  his  merciful  intention 
of  guarding  the  interests  and  hapjiinees  of  the  whole  nation,  decreed  that  they  should 
be  distributed  throughout  the  various  provinces.  Ah !  who,  calling  himself  a  Japan- 
ese, and  knowingthis,  will  not  repent  and  reform  his  conduct,  as  a^  give  proofe  of  a 
changed  heart.  By  making  such  a  return  for  the  graciousness  of  a  very  merciful  gov- 
emmentj  the  happmess  of  not  only  Japan  as  a  country,  but  of  its  inhabiti^nts  individ- 
nally,  will  be  increased. 

The  questions  put  to  the  Daimios  by  his  Majesty  and  the  names  of  the  Daimios 
intrusted  with  the  men  are  now  recorded  in  detail  and  publicly  made  known,  and  we 
earnestly  pra^  that  henceforth  there  be  none  who  do  not  understand  it  andguide  them- 
selves accordingly. 

Notes. — Odak6  is  another  name  of  Nobemaza;  Toyotomi  is  the  surname  of  Taiko 
Sama ;  Toshngu,  the  first  Shogoon  of  the  Toku^awa  dynasty,  he  overthrew  Toyotomi. 
and  is  better  known  as  lyeyasu  Daiyuko,  third  Shogoon  after  To^ogu,  tUso  callea 
Jyemitftu. 


PAKTICULARS  ABOUT  NAOASAKI  CHBISTIAN8. 

Extract  from  tJie  particulars  relaiing  to  the  seizure  of  the  Christian  sect  at  Tamazato  and 
Urakami,  on  the  23d  day  of  the  sixth  month, of  last  year. 

As*at  present  all  the  inhabitants  of  Urakami  have  been  instructed  in  the  Roman 
Catholic  (lit.  the  French  Christian)  religion,  and  the  attendance  of  the  converts  at  the 
^^Teushikwan,"  (Roman  Catholic  chnrcii,)  is  daily  increasing  to  an  enormous  extent; 
the  converts  have  become  very  numerous,  aud  their  influence  is  strong  enough  to  break 
a  rock.  They  neglected  their  personal  affairs  and  thought  of  nothing  but  this  sect  day 
and  night,  and  naturally  forgot  their  means  of  subsistence.  Report  said  that  there  were 
already  more  than  a  hundred  of  them.  It  was  no  longer  possible  to  pass  it  over  with 
impunity. 

During  the  rainy  and  windy  night  of  the  13th  of  the  sixth  month,  the  government 
officials,  Ando  Rinnoski,  Yatsu  Ranshiro  and  Ougishi  Kelsngoro,  their  subordinate  offi- 
cials, and  all  the  chiefs  of  the  wards,  also  officers  with  a  detachment  of  soldiers,  armed 
with  swords,  lances,  and  firearms,  numbering  in  all  one  hundred  and  seventy  men,  set 
off  for  the  place,  but  as  the  storm  had  increa^d  and  broken  the  large  bridge,  the  riflemen 
passing  along  the  back  road  branching  off  at  Mag:omi,  entered  the  place  from  behind ; 
the  others  plunged  into  the  river  and  crossed  it  without  iivjury,  and  being  divided  into 
parties  of  ten  or  twenty  men,  received  orders  to  cut  down  anybody  opposing  them. 
They  all  drew  their  swords  and  uncovered  their  lances,  then  surrounding  the  village 
some  rushed  into  the  houses  and  seized  a  large  number  of  people ;  others  broke  open 
doors,  and  shouting  loudly,  bound  .the  people  with  ropes;  some  were  also  drawn  m)m 
under  the  floors  and  seized. 

The  police  behaved  in  a  splendid  manner,  and  the  prisoners  consisted  of  seventy- 
three  men  and  twelve  women,  making  in  all  eighty-five  persons.  Just  about  this  time 
a  band  of  forty-eight,  armed,  some  with  bamboo  poles,  others  with  hatchets,  and  what- 
ever they  could  lay  their  hands  on,  appeared  at  the  upper  end  of  the  village  and  came 
on  the  scene ;  the  other  troops  which  had  come  around  from  Magomi,  advanced  upon 
them  in  flank,  and  the  crowd,  apparently  finding  themselves  taken  at  a  disadvantage, 
fled  in  disorder  on  all  sides ;  four  of  them  were  seizecL  During  the  confusion,  however, 
two  of  the  governor's  employ^  had  disappeared,  and  although  a  strict  search  was  made 
they  were  no  where  to  be  iound.  The  next  day  the  report  being  that  they  had  been 
killed  in  front  of  the  mayor's  house,  men  were  sent  to  make  inquiries :  one  was  found 
with  his  head  split  open  to  the  ear  and  his  clothes  covered  with  blood ;  tne  other,  though 
unable  to  move,  was  not  mortally  wounded.  Great  praise  is  due  to  the  employ^  of 
the  governor  for  their  conduct  in  this  affair. 

Leaving  half  the  riflemen  and  a  similar  number  of  spearmen  as  a  guard,^  the  rest 
returned ;  Ando  Rinnoski,  Yatsu  Ranshiro  and  Ougishi  Kelsugoro  preceding  and  fol- 
lowed by  the  eighty-five  prisoners,  surrounded  by  the  employes  of  the  governor,  the 
spear  and  swordsmen,  and  other  troops,  the  jAyokus  and  chiefs  of  wards  also  accompiv 
nied  them.    The  men  and  women  were  placed  in  the  Tokura  street  prison  and  the 
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troops  left  to  guard  the  place.  Last  night,  having  been  withdrawn,  presents  as  per  snh- 
joined  list  were  distributed : 

Echigo  Chijmi — three  pieces  to  Ando  BinnoskL 

Two  boos  to  Ando  BinnoskL 

Two  proceeding  items  to  Yatsu  Banshiro. 

Two  proceeding  items  to  Ongi  Kelsugoro. 

Summer  dress  with  crest  and  fiye  boos  to  four  Jovagus. 

Summer  dress  with  crest  and  five  boos  to  chief  oftnid  employ^  of  the  goremor. 

Five  boos  to  the  other  employ^  of  the  governor. 

The  riflemen  were  instructed  to  be  on  duty  at  the  western  goTemment  house. 

Well,  then,  having  returned,  the  Shirabiyakus  and  the  rest  all  proceeded  to  Urakami 
On  proceeding  to  make  inquiries  three  men  appeared  and  said  that,  jlrofeesing  the  same 
religion  as  the  prisoners  seized  last  night,  they  requested  that  they  might  be  dealt  with 
in  a  similar  manner  as  the  rest.  They  plainly  expressed  a  desire  to  be  immediately 
imprisoned;  and  having  fturthermore  prayed  tiiat  if  they  were  not  seized  the  lives  of 
the  others,  tftken  last  ni^t,  might  be  granted,  the  Judge  replied  that,  although  it  was 
perfectly  ri^ht  for  them,  as  votaries  of  the  same  religion,  to  request  the  same  punish- 
ment, their  language  was  repreheonble.  The  fate  of  those  seized  last  night  had  not  yet 
been  decided,  and  Ijesides,  their  language  waa  very  repi:ehen8ible ;  but  as  the  various 
inquiries  made  before  the  seizure  had  not  tended  to  criminate  them,  he  instructed  them 
to  depart.    Hearing  this  they  all  left. 

This  having  been  reported  to  the  governor  by  Ando  and  the  JoyakuB.  it  was  consid- 
ered that,  altnottffh  everything  waa  at  present  quiet,  it  was  impossible  to  say  what 
might  occur,  and  that  strict  wateh  should  therefore  be  kept,  which  was  accordingly 
done.  While  this  discussion  was  going  on  another  report  arrived  mentioning  that  one 
of  the  prisoners  taken  last  night  had  fled. 

Furthermore,  at  10  o'clock  a  report  was  sent  in  that  the  inhabitants  of  Urakami  hav- 
ing planned  a  horrible  plot,  the  guard  had  been  unable  to  resist  them  and  had  fled; 
the  rabble  had  advanced  from  Kamimachi  to  Okuyamchi ;  it  was  impossible  to  find  out 
the  number  of  men  engaged,  but  the  tumult  wae  very  great,  as  the  report  stated  that  old 
and  young  of  both  sexes  had  hastened  to  the  various  temples  and  thence  to  the  Sakuro 
street  prison,  which  they  had  fired,  and  also  that  they  were  advancing  upon  the  gov- 
emo]i^B  official  remdence.  A  force  was  immediately  sent  against  them,  headed  by  Ando. 
the  riflemen,  sword,  and  spearmen,  with  their  weapons  read^  for  action,  and  clothed 
with  leather  coats  and  witn  guna  given  out  to  them,  forming  in  aU^a  strong  force  well 
drawn  out. 

No  information,  however,  arrived,  and  there  was  only  a  report  that  the  rabble  were 
advancing.  / 

About  10  o'clock  all  the  guards  left  and  tranquillity  was  restored.  The  Sakuramachi 
prison  was  found  to  be  too  small,  and  an  order  was  given  to  increase  its  size  before 
morning.  All  the  carpenters  from  the  various  villages  were  therefore  summoned,  a  fire 
waa  lighted  for  them  to  work  by ;  the  noise  of  the  chisel  find  spade  was  very  great,  the 
earth  re-echoed  the  noise  in  a  manner  wonderful  to  relate.  About  six  next  morning  it 
was  completed ;  the  size  of  the  prison  wa^  forty-eight  feet  by  thirty-six  feet. 


Copy  ofaproaimnaUenfinom  the  Da^hva»  todUihe  Jkrimios, 

It  has  been  reported  that  in  Urakami,  near  Nagasaki,  the  people  have  for  some  years 
professed  the  doctrine  of  Jesus;  that  having  graduaU^r  inereased  in  number,  the  whole 
place  at  present  believes  in  this  religion ;  and  that  this  sect  now  numb^«  more  than 
three  thousand  perscms.  As  this  is  a  terrible  state  of  things,  the  authorities  (Saiban- 
sho)  ef  Nagasaki  have  reasoned  with  them  in  a  friendly  manner,  but  they  expressed  no 
contrition. 

At  present,  the  supreme  government  having  under^ne  a  change  and  been  renewed, 
a  ^eat  misfortune  would  oe  caused  to  the  state  if  this  was  allowed  to  increase.  As  it 
is  impossible  to  pass  this  over  with<  impunity  for  a  moment,  let  the  chiefe  of  this  sect 
be  summoned  and  earnestly  entreated.  If  they  at  once  repent,  let  them  destroy  all 
books  and  images  used  by  the  sect,  as  a  proof  of  their  contrition,  and  abjure  their 
reli^on  in  front  of  the  altars  of  the  gods,  (Kamis.)  If  they  do  not  express  penitence, 
it  will  be  necessary  that  the  chief  men  be  unfailingly  executed,  and  their  heads  exhib- 
ited ;  furthermore,  the  others  shall  be  sent  to  the  afferent  provinces  to  be  employed  in 
different  ways.    Thus  the  roots  will  be  speedily  extracted. 

Should  in  after  years  convincing  proofs  of  repentance  be  given,  they  may  be  pardoned 
and  permitted  to  return  to  their  various  homes.  There  is  no  other  way  of  settling  this 
matter. 

As  this,  however,  is  a  matter  which  cannot  be  trifled  vdth,  it  is  ordered  that  all 
openly  report  tlieir  opinions  upon  the  subject  to  the  government. 

4th  uosth,  12th  day. 
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[Translation  from  Ko.  44  of  the  Tshugaisinbtin—Yedo  Home  and  Foreign  News— Jiily  25, 1868.] 
New  essay  on  the  protection  of  the  country j  in  one  volume^  "by  the  Reverend  Folly  Fitier, 

We  do  not  know  to  what  province  the  reyerend  gentleman  belongs.  The  new  essay 
has  lately  made  its  appearance,  which  we  find,  on  perusal,  to  be  an  exposure  of  the 
evil  religious  sects  called  Protestantism  and  Roman  Catholicism. 

"We  have  had  many  works  entitled  "Destruction  of  Evil,'*  or  "Expulsion  of  Evil," 
but  they  have  been  the  result  of  a  partial  or  shallow  view  of  the  Question,  and  have 
only  attacked  one  or  two  points.  It  would  seem  that  few  persons  nave  mastered  the 
fundamental  principles  of  European  doctrine.  This  pamphlet  contains  little  more  than 
fifteen  'or  sixteen  pages ;  yet  the  author,  who  is  <Mdently  a  learned  man,  has  seized 
upon  all  the  important  points.  It  is  a  pamphlet  well  worthy  perusal  by  every  earnest 
man. 


[Translation.] 
New  essay  on  the  protection  of  the  country ,  hy  the  Bev.  Folly  Fitier, 

There  are  two  volumes— called  the  Old  Testament,  in  thirty-nine  books,  and  the  New 
Testament,  in  twenty-seven  books — which  are  venerated  in  the  Protestant  religion  or 
sacred  writings.  Its  contents  are  declared  to  be  the  utterances  of  Shang-ti,  (the  Lord 
of  Heaven  is  called  Shang-ti,  and  also  the  true  God,)  and  not  even  a  single  word  can  be 
taken  from  or  added  to  it.  In  addition  to  these  there  are  several  hundred  other  vol- 
umes, which  treat  of  the  scope  and  design  of  the  Protestant  religion ;  but  they  are  all 
the  offspring  of  these  two ;  and,  although  bullock-loads  and  housefulls  of  books  should 
be  hereafter  written  on  these  subjects,  they  could  not  develop  any  doctrines  but  those 
contained  in  the  Old  and  New  Testaments. 

I  have  read  the  whole  book — ^from  Genesis,  in  the  Old  Testament,  to  the  Revelations 
by  John,  in  the  New  Testament.  The  dootriniss  of  honoring  the  Lord  of  Heaven  and 
believing  in  Jesus,  appear  to  be  the  foundation  of  the  Protestant  relipon ;  but  nothing 
is  taught  of  cultivating  one's  i>erson,  regulating  one's  family,  ordering  the  state,  and 
tranquillizing  the  empire. 

The  fifth  of  the  Ten  Commandments  of  the  Lord  of  Heaven  is,  "Honor  thy  father  and 
thy  motheri"  Some  tracts  have  lately  been  published,  entitled  "  Elements  of  the  five 
virtues  in  the  Holy  Scriptures,"  and  "  Elements  of  the  five  social  relations  in  the  Holy 
Scriptures,"  which  are  made  up  of  texts  picked  out  of  different  parts  of  the  two 
Testaments,  and  twisted  so  as  to  bear  out  the  meaning  of  the  title ;  but  they  do  not 
contain  the  correct  principles  of  the  human  relations.  They  are  merely  got  up  to  stave 
off  troublesome  opponents,  and  alBO,  at  the  same  time,  to  take  people  in ;  but  they  do 
not  represent  the  real  spirit  of  the  Protestant  religion. 

Some  people  are  led  by  these  books  into  believing  that  the  Protestant  religion  is  the 
light  way,  and  many  not  only  go  astray  themselves,  but  lead  others  astray  abo.  I  will 
proceed  to  show,  briefly,  the  evil  and  wicked  nature  of  this  doctrine. 

It  is  quite  true  that  one  of  the  Ten  Commandments  directs  that  honor  be  given  to 
parents,  but  as  no  care  is  taken  to  give  effect  to  this  injunction  by  teaching  It  to  the 
people,  we  do  not  find  either  Abraham,  Moses,  or  Jesus,  who  are  venerated  as  holy  and 
sage  men  by  the  Protestant  religion,  were  celebrated  for  their  filial  piety.  When  Jesus 
was  on  the  cross,  his  mother,  Maria,  and  a  disciple  stood  by  his  side.  Jesus,  seeing  his 
mother,  said  to  her,  "  Woman,  benold  thy  son ;"  and  to  the  disciple,  "  Behold  thy 
mother."  This  is  quoted  in  the  Yakiaku-bun-nan-ki  (record  of  a  rustic  guest  asking 
explanations)  as  an  instance  of  the  exceeding  filial  piety  of  Jesus :  but,  aner  all,  it  was 
nothing  more  than  handing  his  mother  over  to  his  disciple,  when  he  himself  was  about 
to  die,  and  there  was  nothing  particularly  filial  about  tne  action.  Besides,  the  doings 
of  Jesus  are  all  contained  in  the  four  Gospels ;  but  there  is  not  an  atom  of  filial  piety  to 
be  found  in  one  of  them. 

Seeing  that  the  great  principle  of  filial  piety,  which  is  the  root  of  all  good  actions,  is 
thus  neglected,  we  cannot  expect  to  find  any  traces  of  loyalty  either.  There  is  not  one 
of  these  so-called  wise  and  holy  men  who  has  acted  with  loyalty  towards  his  lord  and 
master.  Besides,  there  is  not  a  single  word  about  loyalty  in  the  whole  of  these  numer- 
ous books  and  thousands  of  words  of  which  the  two  Testaments  are  composed.  The 
Ten  Commandments  enjoin  honor  to  parents,  but  do  not  eivjoin  honor  to  prince  and 
master. 

The  Protestant  relimon  looks  upon  princes  and  parenta  as  merely  temporary,  and 
considers  the  Lord  of  Heaven  to  be  the  real  Lord  and  relation. 

He  is  styled  the  Emperor  of  Emperors,  (Shang-ti ;)  the  great  Noble ;  the  great  Prince ; 
Heavenly  Father ;  great  Father.  We  thus  see  what  their  ideaa  of  loyalty  to  prince 
and  of  filial  piety  towards  parents  are. 
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The  Ten  Commandments  are  comprised  in  two  laws :  Honor  and  love  the  Lord  of 
Heaven ;  this  contains  the  first  four ;  and  love  thy  neighbor  as  thyself;  this  contains 
the  six  last — vide  Matthew,  c.  22 ;  and  the  true  doctrine  for  youthral  learners,  page  6. 

This  sentence,  "  honor  and  love  the  Lord  of  Heaven,"  carries  within  it  the  inference 
that  one's  father  and  prince  are  not  to  be  loved  and  honored. 

The  "  record  of  a  rustic  guest  asking  explanations."  therefore,  in  discussing  the  Chi- 
nese method  of  salutation  uv  bending  the  knees,  objects  to  showing  honor  to  prince 
and  parents  by  bending  the  knee  and  bowing  the  head,  and  declares  that  the  rules  of 
good  manners  are  satisfied  by  speaking  to  pnnce  or  fatner  on  one  knee — ^for  one  must 
not  bend  both  Imees  or  bow  the  head  to  one's  prince  or  one's  father.  Then  it  objects  to 
ancestral  sacrifices,  because  the  remains  in  the  tomb  are  rotten,  and  it  is  a  waste  of 
time  to  bow  the  knee  to  them,  as  they  have  no  knowledge  of  what  goes  on  about  them. 
Such  reverence  is  profitless,  and  it  laughs  at  such  practices  as  being  the  height  of  foUy. 

This  "love  thy  neighbor  as  thyself,"  is  the  same  as  Mih-peih's  "universal  love,"  and 
does  not  require  any  more  respect  or  love  to  be  shown  towards  ohe's  prince  or  one's 
father  than  to  any  otlier  person.  Such  being  the  case,  supposing  a  man  to  ignore  his 
father  or  prince ;  or  to  put  the  extreme  case — ^if  a  man  murders  his  prince  or  his  father 
and  believes  in  the  Lord  of  Heaven  and  in  Jesus,  he  will  go  to  heaven ;  while  even 
though  a  man  perform  his  duty  towards  his  prince  and  his  rather,  if  he  do  not  believe 
in  Jesus,  he  must  go  to  hell. 

Therefore,  Wen-Wang  and  Chou-Kung  (of  the  Chou  dynasty)  and  Confucius  must 
have  gone  to  heD,  according  to    *    *    *    (name  of  book  or  author.) 

This  iff  because  the  Lord  of  Heaven  is  made  out  to  be  our  real  father,  who  begot  us. 
and  our  real,  prince,  who  rules  us ;  because  all  the  men  in  the  world  are  brothers,  and 
our  princes  and  our  fathers  are  our  brethren.  Jesus  said :  "  But  be  not  ye  called  Rabbi ; 
for  one  is  your  master,  even  Jesus  Christ ;  and  ye  are  all  brethren,  and  call  no  man 
your  father,  for  one  is  your  father,  which  is  the  Lord  of  Heaven." 

Thus  the  Ten  Commandments  consist  of  two  laws,  "  Honor  and  love  the  Lord  of 
Heaven,"  and  "  Love  thy  neighbor  as  thyself."  Respect  to  parents  comes  under  that 
universal  love  which  is  meant  by  "  love  thy  neighbor  as  thyself." 

Therefore,  although  the  expression  "  honor  thy  father  and  thy  mother  "  exists,  it  does 
not  urge  the  practice  of  filial  piety.  Jesus  said :  "  He  who  loves  father  or  mother  more 
than  me  is  not  worthy  of  me."  In  discussing  this  question  in  the  dialogue  on  the 
Christian  religion  Jesus  is  made  first  and  of  ^ater  importance,  and  parents  last  and 
of  less  importance.  When  the  great  principles  of  loyalty  and  filial  piety  are  thus 
neglected  and  the  five  virtues  thus  destroyed,  how  can  one  expect  perfection  in  the 
social  relations!  In  the  "Mirror  of  the  way  to  heaven"  the  five  social  relations  are 
said  to  be  insufficient,  and  another  relation,  that  of  heaven  and  man^  is  set  up  as  the 
chief  of  all  the  others,  as  being  of  the  highest  importance.  The  object  is  to  destroy 
the  five  relations  and  to  substitute  that  of  heaven  and  man  for  them  all. 

The  Lord  of  Heaven  is  the  Lord  of  all  countries  and  the  Father  of  all  men;  he  is, 
therefore,  the  Great  Prince  and  Great  'Father.  All  difference  between  hiffh  and  low 
among  men  is  done  away  with,  and  this  is  because  the  single  relation  of  neaven  and 
man  is  made  to  take  the  place  of  the  five  relations.  Under  these  circumstances  little 
love  and  honor  are  shown  towaj^ds  prince  and  father,  and  when  they  are  despised  it  is 
impossible  that  there  should  be  any  loyalty  or  filial  piety. 

It  is  no  wonder  that  there  should  be  no  loyal  or  fiU^  men  among  the  Protestant  fel- 
lows. In  discussing  the  question  of  filial  piety,  which  they  rarely  do,  they  say  that  the 
child's  duty  is  fulfilfed  by  nis  supporting  his  parents  as  long  as  they  are  ahve  and  bury- 
ing them  when  they  die.  The  father  of  one  of  Jesus'  disciples  havingdied  he  asked 
permission  to  go  home  and  bury  him.  Jesus  would  not  i>ermit  it.  The  "dialogue" 
makes  the  father  to  be  of  less  importance  than  Jesus.  Not  only  do  they  declare  sacri- 
fices to  the  dead  to  be  useless,  but  they  declare  it  to  be  a  serious  crime  in  the  sight  of 
the  Lord  of  Heaven.  The  "  Refutation  of  the  practice  of  sacrificing  to  the  dead,"  and 
the  "  Record  of  a  rustic  guest  asking  explanations,"  speak  in  this  way  of  the  Chineee 
sacrifices  to  those  gone  on  a  long  Journey.  "  As  far  as  I  have  seen,  the  professors  of 
Protestantism  have  very  little  feeling  of  loyalty  or  filial  piety ;  even  when  the  anni- 
versary of  their  death  arrives  they  never  think  of  him." 

The  Protestant  religion,  in  this  way,  completely  does  away  with  the  rites  of  sacrifice 
to  the  gods,  and  the  mial  piety,  which  sacrifices  to  one's  ancestors  who  have  gone  on 
the  long  journey. 

Thus  propriety  and  goodness  are  destroyed,  and  the  viriiue  of  the  people  does  not 
resume  its  proper  excellence;  the  gods  become  of  no  account;  ancestors  become 
objects  of  contempt,  princes  are  disregarded,  and  wise  and  holy  men  are  treated  like 
fools.  Not  only  is  this  religion  useless  for  the  cultivation  of  the  person,  the  regulation 
of  the  famUy,  the  ordering  of  the  state,  and  the  tranquilization  of  the  empire,  but  it 
destroys  the  social  relations  and  iijjures  the  state.  How  can  a  word  of  it  be  allowed 
to  enter  a  country  where  propriety  and  virtue  and  a  well-ordered  government  exist  f 

It  objects  strongly  to  the  worship  of  graven  images.  The  second  commandment 
says:    "Thou  shalt  not  worship  any  graven  images."     There  are  two  books  called 
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''Reasons  for  not  worshipping  graven  images,"  and  "Argnment  againt  the  worship  of 
graven  images,"  which  attacs  the  practice  with  ^reat  violence,  oesides  passages  in 
many  other  books  which  condemn  it.  Should  the  Protestant  religion  spread  in  Japan, 
I  fear  the  consequences  will  be  the  complete  destruction  of  the  Shrine  of  Is^  and 
Haohiman,  where  the  bodies  of  the  Emperor's  ancestors  repose,  of  all  the  sacred 
images  of  the  gods,  and  the  tablets  of  our  forefathers.  Protestant  churches  will  be 
built,  and  only  the  Lord  of  Heaven  and  Jesus  be  worshipped.  Laws  which  have 
remained  in  force  from  the  earliest  ages  will  be  abolished,  and  the  imperial  line,  which 
has  lasted  for  the  last  ten  thousand  generations,  will  be  polluted.  Since  the  early  agjes 
of  Japan  rebels  have  often  risen,  but  none  has  hitherto  dared  to  aim  at  the  impenal 
line,  or  to  attempt  to  seize  the  throne.  This  is  because  most  fortunately  the  honored 
line,  surpassing  tne  dynasties  of  all  other  countries,  has  been  completely  continuous, 
and  because  no  man,  however  £ftmous,  or  however  popular,  could  ever  tread  the  steps 
of  the  throne  unless  he  was  one  of  this  Une.  The  Protestant  religion  makes  Adam 
and  Eve  to  have  been  the  first  human  beings,  and  declares  that  all  humankind  through- 
out the  world  are  of  their  blood.  Therefore,  however  many  of  hundreds  of  thousands 
of  millions  of  human  beings  there  may  be,  they  are  all  brethren  of  the  same  blood,  and 
there  is  no  difference  between  high  and  low.  Adam's  tenth  descendant  was  Noah.  One 
of  Noah's  three  sons,  called  Shem,  had  a  son  who  went  eastward;  this  man  is  the 
ancestor  of  the  people  of  Asia.  So  the  Japanese  are  all  said  to  be  the  descendants  of 
Shem.  If  we  allow  our  countrymen  to  become  corrupted  by  this  abominable  religion, 
it  is  to  be  feared  lest  the  disposition  which  venerates  the  imperial  line  should  dis- 
appear, and  traitors  arise  who  would  aim  at  the  throne  for  themselves.  This  is  what 
I  have  feared  and  grieved  over  for  vears.  I  humbly  pray  the  princes,  nobles,  and  great 
o  fficers  to  speak  to  the  wise  and  teamed  of  the  three  systems — (Shintoist,  Buddhist, 
Confucianist) — ^to  rigidly  prohibit^this  religion  while  our  people  are  not  yet  deeply 
affected  with  Protestantism;  to  expel  these  fellows,  to  prevent  the  divine  princes 
from  being  polluted  by  the  stinking  wind,  to  prevent  this  necromantic  doctrine  from 
throwing  the  right  systom  into  confusion,  and  thus  insure  to  the  people  safety,  under 
the  shadow  of  the  imperial  favor, 
fiepresented  with  tears. 

This  pamphlet  merely  attempts  to  show  briefly  that  Protestantism  is  an  evil  reli^on, 
which  interferes  with  the  social  relations  of  man,  and  is  injurious  to  the  state.  Pro- 
testantism and  Catholicism  are  different  sects,  who  are  constantly  quarreling  and 
abusing  each  other ;  sometimes  thej  have  even  come  to  blows.  However,  they  spring 
both  from  the  same  origin,  venerating  the  Lord  of  Heaven,  believing  in  Jesus^  attack- 
ing Buddhism  and  the  religion  of  the  gods,  and  disregarding  the  claims  of  prince  and 
Earent  are  fundamental  principles  equally  in  both ;  me  only  difference  between  them 
es  in  unimportant  points,  such  as  the  worship  of  images,  so  that  it  is  impossible  to 
distinguish  me  one  as  good  and  the  other  as  evu;  it  is  unnecessary  to  prove  that  they 
2U*e  both  evil  religions. 

The  origin  of  the  separation  into  two  sects  is  as  follows :  About  three  hundred  years 
after  the  birth  of  Chnst  there  was  a  king  of  Rome  called  Constantine.  Originallv  he 
was  a  worshipper  of  graven  images,  but  became  a  convert  to  Christianity,  arter  wnich 
be  combined  the  worship  of  images  and  of  Jesus.  The  religion  <^  the  Lord  of  Heavcoi 
was  the  name  g^ven  to  this  religion.  The  other  sect,  which  only  worships  Jesus,  is 
called  the  Jesus  doctrine.  This  is  the  origin  of  the  division.  The  Jesus  fanatics  main- 
tain that  the  Catholic  religion  is  a  bad  one,  which  must  not  be  confused  with  theirs, 
which  is  good ;  that  Japanese  do  not  yet  recognize  the  difference ;  if  they  did,  they  would 
believe  me  Protestantism.  Some  of  our  countrymen,  misled  by  this  talk,  say  that  the 
R;oman  Catholic  religion  is  injurious  to  the  state,  but  that  Protestantism,  being  a  good 
system,  is  of  service  to  the  cause  of  government  and  religion.  The  two  doctrmes, 
though  slightly  different,  are  foxes  of  the  same  hole.  In  point  of  disturbing  men's 
min£,  and  endangering  the  state,  they  are  one  and  the  same. 

I  only  remark  here  briefly  on  the  danger  to  the  state  which  is  caused  by  Protestant- 
ism: full  particulars  will  be  found  in  the  "Criticism  of  Jesus." 

The  evil  nature  of  Protestantism  being  thus  apparent,  the  reader  may  judgS  of  the 
equally  evil  nature  of  Romati  Catholicirai  without  my  enlarging  on  the  subject. 

August  7, 1868. 


THE  FIVE  VIKTUE8. 


1.  Jni — ^Benevolence. 

2.  Gi— Righteousness. 

3.  Bei— Politeness. 

4.  Tshi— -Wisdom. 

5.  Shin— TruthfoUiMS. 
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THS  FIVE  SOCIAL  RELATIONS. 


1.  Ktlm-Shin^^— Master  and  serrant;  lord  and  subjecc. 

2.  Fn-Shi — ^FOial  piety.    (As  nnderstood  in  China,  father  and  child;  as  understood  in 
Japan,  parent  and  cnild.) 

3.  Fie-Fie— Husband  and  wife. 

4.  K^-T^ — Brotherly  love.    This  is  understood  in  Japan  to  apply  equally  to  sisters. 

5.  Hoyn — ^Friendship. 


Mr.  jB.  B.  Tan  Yalkenburgh  to  Mr.  Seward. 

No.  84.]  LsaATION  OP  THE  UNITED  STATES, 

ToJcohanuij  August  19, 1868. 

Sir:  1  have  the  honor  to  transmit  herewith  No.  1,  copy  of  a  letter 
received  by  me  fix)m  Higashi  Kuze  Chinjio,  minister  of  foreign  affairs, 
informing  me  of  his  desire  to  revise  the  duty  on  tea  and  silk,  as  provided 
in  the  second  clause  of  the  second  article  of  the  convention  of  Yedo. 

I  transmit  No.  2,  copy  of  my  reply. 

Together  with  my  colleagues,  I  am  now  engaged  in  collecting  informa- 
tion from  our  respective  merchants,  so  as  to  fSlly  prepare  ourselves  to 
take  this  matter  into  consideration. 

As  far  as  I  am  able  to  judge,  I  feel  confident  that  such  a  revision  is 
^ot  demanded  by  our  interests.  The  Japdnese  authorities  will  most 
probably  desire  an  increase  of  the  duty  on  these  important  staple  arti- 
cles. The  merchants^  on  the  other  hand,  will  not  only  object  to  this^ 
but  may  possibly  desire  that  the  duties  shall  be  still  further  lowered. 
With  the  duty  on  silk,  (raw,)  American  interests  have  no  such  immedi. 
ate  concern  as  with  tea,  which  is  principally  exported  to  the  United 
States. 

The  export  duty  on  this  article  is  at  present  three  and  a  half  boos  on 
one  hundred  caddies,  or  one  hundred  and  thirty-three  English  pounds, 
and  at  the  most  unfavorable  rate  of  Mexican  dollars,  it  scarcely  exceeds 
one  cent  per  pound. 

As  soon  aa  I  shall  have  arrived  at  a  result  with  my  colleagues  on  the 
subject,  I  shall  not  fail  to  submit  it  to  you  for  such  instructions  as  you 
shall  deem  necessary. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant 

E.  B.  VAN  VALKEITBURGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  Wa^hingtonj  D.  C. 


[Tnmalation.] 

29th  Day,  6th  Month,  4th  Yeah,  Keiow, 

(August  17, 1868.; 

I  have  the  honor  to  call  your  excellency's  attention  to  Article  II  of  the  convention 
concluded  on  the  25th  June,  1866: 

**  Two  years,  however,  after  the  signing  of  the  present  convention,  any  of  the  con- 
tracting parties,  on  giving  six  monthr  notice  to  tne  others,  may  claim  a  readjustment 
of  the  duties  on  tea  and  suk  on  the  basis  of  five  per  cent,  on  the  average  value  of  these 
articles  during  the  three  years  last  preceding." 

The  said  period  of  two  years  having  expired,  I  beg  to  request  you  to  meet  with  the 
representatives  of  treaty  powers  about  the  reacgustment  of  the  duties  on  tea  and  silk. 


Digitized  by 


Google 


JAPAN.  805 

I  shall  therefore  he  ohli^ed  if  your  excv^llency  will  inform  me  of  the  date  of  this 
meeting,  after  agreement  with  your  excellency's  colleagues. 
With  re8T>ect  and  consideration,  ■ 

mGASm  KUZE  CHINJIO. 
His  Excellency  R.  B.  Van  Valkbnburoh, 

Mimster  Eeeident  of  United  States  of  America  in  Japan, 


Legation  op  thb  Unttbd  States  in  Japan, 

Tohohamoy  August  18,  1868. 
I  have  the  honor  to  acknowled^^e  the  receipt  of  your  excellency's  letter  of  yesterday, 
giving  notice  that  in  six  months  from  that  date  you  desire  to  meet  the  representatives 
of  the  treaty  powers  for  the  purpose  of  consulting  in  regard  to  the  readjustment  of  the 
duties  on  tea  and  silk,  pursuant  to  the  provisions  of  Amcle  U  of  the  convention  con- 
cluded on  the  25th  June,  1866. 

During  the  time  which  will  intervene,  I  shall  endeavor  to  procure  such  information 
in  regard  to  the  question,  and  instructions  from  my  government,  as  will  enable  me  to 
confer  with  you  upon  this  subject. 
With  respect  and  esteem, 

E.  B.  VAN  VALKENBURGH, 
Minister  Resident  of  the  United  States  in  Japan, 
His  Excellency  Higashi  Euze  Chinjio. 


Mr.  Van  VdUcenburgh  to  Mr.  Seward. 

No.  85.]  Legation  of  the  United  States, 

Yokohama^  Atigust  20, 1868. 

SiB:  In  continnation  of  my  dispatch  No.  80,  of  the  13th  instant,  I  have 
the  honor  to  inform  you  that  the  intelligence  reported  in  my  dispatches 
No.  61  and  68  of  this  series,  in  regard  to  the  Miya  Sama,  has  again  come 
in  this  day  from  sources  which  have  hitherto  proved  reliable.  This  high 
dignitary  is  now  said  to  have  formally  entered  upon  the  duties  of  Mikado, 
taking  the  Haguro  Mountain  temples  for  the  residence  of  himself  and 
court 

The  functions  of  a  Mikado  have  always  been  to  intercede  with  the 
gods  on  behalf  of  the  people  and  their  wants;  and  the  government  of 
this  country,  the  chief  executive  authority,  was  hereditarily  vested  in 
the  Tokugawa  dynasty,  with  the  title  of  Shogoon  or  Tycoon.  No  supreme 
legislative  authority  existed,  it  being  supposed  that  the  law  of  Gongen 
Sama  was  quite  sufficient  for  all  time  to  come,  and  it  was  only  on  extra- 
ordinary occasions  that  the  Mikado  was  consulted. 

The  Mikado  at  Kioto,  by  abolishing  the  Tycoonate  and  assuming  the 
government  of  this  country,  appears  to  have  acted  in  defiance  of  ancient 
customs,  and  from  the  point  of  view  of  many  Japanese  of  rank  and  of 
even  a  majority  of  the  officers  of  his  own  court  to  have  usurped 
supreme  authority  both  legislative  and  executive.  It  may  be  taken  for 
granted  that  the  Miya  Sama  or  new  Mikado  would  not  have  assumed  this 
exalted  dignity  unless  such  an  important  step  could' be  justified  on  legal 
ground,  though  expediency  wiU  probably  prove  to  have  been  his  principal 
motive. 

The  humbler  classes  in  the  country  and  on  the  seaboard  are  very 
superstitious,  and  a  spiritual  chief  was  undoubtedly  required  in  the 
north,  so  as  to  insure  the  general  belief  that  they  are  not  forsaken  by 
their  gods,  which  they  would  deem  a  great  calamity,  and  certainly  ren- 
der them  less  fit  to  act  the  part  required  from  them  by  their  chiefs  in 
the  great  struggle  that  is  evidently  approaching. 
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When  the  crop  of  silk- worm  eggs  is  good  it  is  held  to  be  a  fair  indica- 
tion of  a  large  ci^op,  not  only  of  mulberry  leaves  and  silk  but  also  of  rice. 

The  crop  of  silk-worm  eggs  in  the  north  has  been  onnsually  good 
this  year;  the  prospects  of  the  rice  crop  therefore  are  excellent,  and  the 
Miya  Sama  or  new  Mikado^  who  probably  bided  his  time,  has  now  entered 
upon  his  functions  with  an  immense  prestige  for  power  and  benevolence. 

His  removal  to  the  north  would  appear  U)  have  been  a  master  stroke 
on  the  part  of  the  Tokugawa  chief,  as  his  presence  consolidated  the  great 
northern  coalition,  and  by  allaying  superstitious  fears  apiong  the  peo- 
ple more  than  douoled  its  power. 

The  history  of  Japan  offers  two  precedents  of  the  coexistence  of  two 
Mikados — on  the  latter  occasion,  for  a  period  of  nearly  ninety  years. 
With  the  establishment  of  a  hereditary  Shogoonate  some  two  hundred 
and  sixty  years  ago,  this  division  in  the  supreme  spiritual  authority  was 
supposed  to  have  been  rendered  impossible  forever.  It  may  safely  be 
assumed,  therefore,  that  nothing  but  absolute  necessity  and  tiie  good  of 
his  country  could  have  induced  the  Miya  Sama  to  take  the  important 
step  above  i^eution^  Ever  since  the  commencement  of  the  present 
civil  strife,  he  took  an  active  part  in  favor  of  the  late  Tycoon,  with  whom 
he  has  always  been  on  the  most  friendly  terms. 

Instead  of  one  Tycoon  Japan  now  has  two  Mikados.  While  the  one 
at  Kioto  declared  to  assume  the  reins  of  government,  the  new  Mikado 
of  the  north,  I  am  informed,  -is  not  likely  to  follow  that  example :  and  if 
he  adheres  to  that  resolution  there  is  every  reason  to  believe  tnat  this 
self-denial  will  insure  him  many  followers,  thus  greatly  increase  his  in- 
fluence and  enhance  his  importance. 

In  the  eleven  provinces,  the  Tokugawa  domains,  many  Daimios  and 
noblemen  of  this  great  clan  declared  in  favor  of  the  (E^ioto)  Mikado's 
government.  As  soon  as  a  chief  made  such  a  declaration  he  was  at  once 
ordered  to  furnish  proof  of  his  loyalty  by  joining  the  forces  engaged 
against  the  northern  Daimios,  and  immediately  on  his  reporting  Mm- 
self  in  camp  he  was  ordered  to  the  fix)nt.  As  my  informant  ob^rves : 
^^Only  one-half  of  those  chiefs  remained  faithfid  to  Tokugawa  or  the 
late  Tycoon,  and  those  are  by  far  the  most  respectable  portion,  though 
not  the  most  powerful  perhaps.  Those  who,  in  these  trying  times,  could 
betray  their  master,  are  quite  likely  to  betray  their  new  Mends,  with 
whom  they  have  in  fact  no  affinity,  and  not  even  a  language  in  com- 
mon"— ^the  dialect  in  the  several  parts  of  Japan  differing  to  such  an 
extent. 

The  wisdom  of  the  late  Tycoon  in  not  taking  up  arms  himself  for  the 
defense  of  his  undoubted  rights  is  now  well  proven.  The  enemies  of 
l^e  Shogoonate  are  held  together  by  the  cohesive  power  of  plunder,  and 
the  minority  of  its  retainers,  of  high  and  low  degree,  are  actuated  by  no 
better  motives. 

Since  the  fight  at  the  temple  of  Wuyeno,  in  Tedo,  about  eighty  of  the 
Tokugawa  Shogitai,  or  volunteers,  have  been  successively  captured  and 
beheskied.  Several^of  these  men  had  family  relations  arrested  at  the 
same  time,  and  the  criminal  code  of  Japan  was  mercilessly  applied  in  all 
cAses.  I  regret  to  have  to  write  it,  but  no  allowance  was  made  for  age 
or  sex ;  the  relations  had  to  share  the  fate  of  these  men ;  the  family  tab- 
let showing  the  pedigree  was  first  destroyed,  and  then  those  unfortu- 
nates, men  and  women,  old  and  young,  even  children,  were  executed  or 
murdered. 

Incredible  as  it  may  appear,  I  am  po»tively  assured  of  the  truth  of 
this  information,  and  I  feel  no  lofoger  at  liberty  to  doubt  it.  I  can  only 
add,  that  no  prisoners  are  made  on  either  side  ^  it  is  war  d  awtrance. 
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The  conscioasness  that  the  contempt  of  foreign  nations  is  sure  to  fol- 
low such  horrible  practices  will  probably  be  the  means  of  eventually 
substituting  a  milder  criminal  code  for  the  barbarous  ancient  laws  now 
in  force.  Fortunatdy  the  despotism  of  the  laws  is  losing  strength, 
owing  to  the  absence  of  those  two-sworded  men  who  used  to  carry  them 
out,  and  who  are  now  either  fighting  each  other  or  remain  passive  in 
abject  neutrality.  Never,  I  trust,  can  these  laws  regain  their  lost  pres- 
tige, and  the  present  convulsion,  instead  of  being  fraught  with  danger 
to  the  independence  of  the  people,  as  they  imagine,  will  undoubtedly 
secure  for  them,  in  the  creation  of  a  middle  class,  the  first  gleam  of  real 
liberty,  without  which  their  independence,  so  called,  is  a  sham,  and  no 
more.     . 

Whoever  may  be  the  next  ruler  of  a  united  Japan,  I  feel  confident, 
will  profit  by  experience,  and  base  the  policy  of  this  country  upon  the 
support  of  ^e  people  instead  of  the  two-sworded  class.  He  will  have 
to  choose  between  producers  and  consumers,  and  the  choice  cannot  be 
difQcult.  And  when  such  a  policy  shall  have  been  adopted,  it  may  be 
expected  that  a  healthier  foreign  intercourse  will  be  one  of  the  results. 

The  horrible  practices  described  appropriately  illustrate  under  what 
immense  difficulties  those  often  labor  whose  duty  it  is  to  cultivate 
friendly  relations  with  the  governing  classes  of  Japan. 

I  look  forward,  however,  with  confidence  to  the  future,  and  wish  I 
could  only  look  with  some  degree  of  certainty  to  the  time  when  this 
country  shall  have  returned  to  peace ;  that  time  I  apprehend  is  quite 
remote  5  the  feelings  of  the  combatants  are  overwrought  and  intensely 
bitter,  and  compromise  is  apparently  unattainable. 

I  have  the  honor  to  be,  sir,  very  respectfully,  yom*  most  obedient  ser- 
vant, 

E.  B.  VAN  VALKENBURGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Van  Valkeriburgh  to  Mr.  Seward. 

No.  86.]  IiEaATION  OP  THE  UNITED  STATES, 

Yokohama^  Augmt  24, 1868. 

Sir  :  Several  reports  have  reached  me  since  writing  my  dispatch.  No. 
85^  of  the  20th  instant,  all  confirming  the  establishment  of  a  Mikado- 
ship  in  the  north.  Eeports  have  also  been  received  during  the  last  three 
days  of  a  battle  having  been  fought  between  the  contending  parties,  in 
which  the  victory  was  claimed  for  the  northern  coalition.  There  is  no 
doubt  that  numbers  of  wounded  have  arrived  in  Tedo,  and  that  all  the 
men  that  can  possibly  be  spared  are  being  sent  from  there  to  reinforce 
the  troops  fighting  against  the  northern  Daimios. 

The  intelligence  this  morning  received  by  me,  and  in  which  I  am 
inclined  to  place  confidence,  is  to  the  effect  that  no  battle  but  a  series  of 
engagements  occurred,  that  numbers  were  killed  and  wounded  on  both 
sides,  but  that  no  decisive  result  has  been  attained.  In  the  prdvince  of 
Etshingo,  on  the  west  coast,  fighting  takes  place  daily ;  occasionally  some 
castle  is  taken  and  then  retaken;  but  that  the  largest  portion  of  that 
province  has  been  reconquered  by  the  northern  Daimios  and  appears  to 
remain  in  their  possession. 

The  northern  Mikado  is  reported  to  have  conferred  court  appointments 
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on  the  principal  northern  DaimioS,  and  to  have  sent  envoys  to  the  Dai- 
mios  of  Kaga  and  Etehizen  inviting  them  to  remain  neutral  during  the 
present  struggle. 

From  Osaka  I  learn  that  several  western  Daimios  are  moving  in  the 
direction  of  placing  a  check  on  the  action  of  Satsuma,  whose  inordinate 
ambition  is  evidently  a  source  of  suspicion  to  them ;  and  the  latest  report, 
though  not  yet  reliable  by  any  means,  is  that  at  Kioto  a  large  fire  occur- 
red, and  that  a  portion  of  the  Mikadc^s  palace  had  been  destroyed.  This 
Mikado  is  further  said  to  have  express^  his  deep  regret  that  the  troops 
fighting  under  his  flag  should  have  attacked  the  sacred  temple  of  Wuy- 
eno  in  Yedo,  the  residence  of  his  father's  brother,  fnow  the  northern 
Mikado;)  and  finally  that  he  was  determined  to  abdicate.  This  the 
Prince  of  Satsuma  and  a  few  other  Daimios  will  most  probably  not  per- 
mit him  to  accomplish. 

Several  arrests  of  native  merchants  were  made  three  days  ago  at  this 
place  by  the  local  authorities,  on  suspicion  of  their  being  spies  of  north- 
em  Daimios;  they  have  all  been  released,  as  the  charges  could  not  be 
proved,  but  were  ordered  to  leave  this  place  forthwith. 

From  Nagasaki  our  consul  reports  to  me  that  there  had  been  a  pro- 
motion among  the  government  officials,  from  which  it  would  appear  that 
the  Choshin  influence  was  in  the  ascendant  at  Kioto.  Nothing  further 
had  transpirfed  relative  to  the  native  Christians;  no  more  had  been  car- 
ried away,  and  the  decree  therefore  ordering  the  distribution  of  these 
poor  people  among  various  Daimios  to  serve  a  term  of  hard  labor  remains 
inoperative  so  far. 

The  Piscataqua,  Eear- Admiral  Eowan,  and  the  Shenandoah,  are  now 
in  this  port. 

I  have  the  honor  to  be,  sir,  very  respectfully,,  your  most  obedient 
servant, 

E.  B.  VAN  YALKENBUEGH. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington^  D.  C. 


Mr.  Van  Valkenburgh  to  Mr.  Seward. 

'So.  87.J  Legation  of  the  United  States, 

YokoJuimaj  August  24, 1868. 
Sir:  In  my  dispatch  No.  25,  of  the  8th  April  last,  I  informed  you  that 
the  indemnity  of  $150,000  demanded  for  the  families  of  the  murdered 
Frenchmen  at  Sakai  had  been  paid.  The  late  French  minister,  M.  Roches, 
to  whom  I  addressed  myself  for  information  on  this  subject,  replied  that 
that  matter  had  been  settled  to  his  entire  satisfaction,  and  from  the 
emphatic  manner  in  which  this  declaration  was  made,  I  took  it  for  granted 
that  this  sum  had  actually  been  paid  in  ftdl.  I  now  learn  from  the  present 
minister  of  France,  Mr.  Outrey,  that  an  agreement  had  been  entered  into 
to  pay  this  amount  in  three  instalments  of  $50,000  each,  and  that  only 
one  instalment  had  been  paid.  The  second  instalment,  I  also  learn,  will 
be  soon  due;  and  this  day  the  information  reached  me  from  Hiogo  that 
a  sum  of  money  has  been  borrowed  by  the  Osaka  authorities  in  the 
(Kioto)  Mikado's  name  from  the  comptoir  WescompU  de  Paris,  an  agency 
of  which  is  established  at  this  port;  but  that  it  has  not  been  possible  to 
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ascertain  either  the  precise  amount  so  lent  or  the  security  that  has  been 
accepted. 
I  I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 

servant, 

E.  B.  VAK  VALKENBUEGH. 
Hon.  William  H.  Sewaed, 

Secretary  of  State^  Washington^  D.  0. 


Mr.  Van  Valkenburgh  to  Mr.  Seward. 

ISo.  89.]  IiEaATION  OF  THE  UNITED   STATES, 

Yokohama^  August  26, 1868. 

SiE:  A  slight  delay  in  the  departure  of  pur  mail  enables  me  to  inform 
you  that  I  have  this  moment  heard  of  an  intention  expressed  to  one  of 
my  colleagues,  by  the  local  Japanese  authorities,  to  invite  the  foreign 
representatives  to  remove  their  legations  to  Osaka,  the  object  of  such 
invitation  being  no  doubt  to  derive  moral  support  from  their  presence  to 
the  Kioto  Mikado's  government. 

At  the  same  time  I  learn  that  the  northern  Mikado's  troops  have  gained 
an  advantage  over  the  Kioto  Mikado's  forces.  If  the  Kioto  Mikado's 
government  is  really  in  such  need  of  moral  support  it  may  be  unadvisa- 
ble  to  grant  it.  The  fact  of  the  northern  government  not  applying  for 
support  would  seem  to  show  that  they  are  strong  enough  without  it.  At 
all  events,  it  is  in  this  part  of  Japan  that  our  interests  lie,  and  where 
the  Japanese  question  must  be  solved.  I  do  not  propose  therefore  to 
accept  the  invitation  when  it  shall  be  tendered,  but  to  remain  here  for 
the  present  and  until  it  shall  have  been  ascertained  that  a  Japanese 
government  strong  enough  to  protect  foreign  interests  and  to  carry  out 
the  treaties  has  made  its  reappearance. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servfliUt 

^  E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewaed, 

Secretary  of  StatCy  Washington^  B.  C. 


Mr.  Seward  to  Mr.  Van  Valkenburgh. 

No.  62.J  Depaetment  of  State, 

Washington^  September  3, 1868. 

Sm :  I  have  to  acknowledge  the  receipt  of  your  dispatch  of  the  14th 
of  June,  No.  59.  ' 

It  contains  information  that  the  Mikado  had  returned  from  Osaka  to 
Kioto,  and  assigns  the  probable  reason  for  that  reactionary  proceeding. 

The  dispatch  further  shows  that  the  civil  war  in  Japan  divides  the 
country,  or  rather  the  Island  of  Niphon,  geographically.  The  Mikado's 
party  being  a  southern  faction,  and  the  Tokugawa  party  being  a  northern 
one,  the  fact  thus  developed  is  suggestive. 

If  you  have  correctly  interpreted  the  motives  for  the  moderation  and 
forbearance  which  are  practiced  by  the  Tokugawa  party,  the  policy  thus 
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pursued  by  them  is  a  very  subtle,  and,  if  pOTsevered  in  long  enough,  may 
be  expected  to  prove  ultimately  a  successful  one. 

In  your  dispatch  you  mention  further  that  southern  troops  are  being 
conveyed  in  English  steamers  to  the  central  seat  of  war:  and  that  you 
have  forbidden  the  United  States  merchant  steamer  Eago-no-kami  to 
take  armed  men  of  the  Mikado  party  for  a  similar  destination.  It  is 
satisfactory  to  learn  that  the  commander  of  the  Iroquois  seized  that  ves- 
sel and  held  her  to  a  due  observance  of  the  neutrality  which  you  have 
proclaimed.  The  proceedings  which  you  have  taken  to  observe  that 
neutrality  are  entirely  approved;  so,  also,  I  have  the  honor  to  approve 
your  determination  to  hold  the  Stonewall  and  await  further  develop- 
ments in  the  war. 

I  thank  you  for  your  attention  in  furnishing  me  with  the  Japanese 
political  publications,  which  are  appended  to  your  dispatch.    Although 
they  are  very  quaintly  expressed,  yet  they  are  nevertheless  very  useM 
in  elucidating  the  causes  of  the  civil  war. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

E.  B.  Van  Valkenburgh,  Esq.,  <fcc.,  cfec.  dkc. 


Mr.  Seward  to  Mr.  Van  Yalkenburgh. 

No.  63.]  Department  of  State, 

Washington^  September  3, 1868. 

Sib:  Tour  dispatch  of  the  4th  of  June,  No.  57,  has  been  received. 

I  thank  you  for  the  diligence  you  have  shown  in  ^ving  me  a  copy  of 
the  petition  which  was  presented  to  the  naval  and  military  forces  by  the 
Tokugawa  familv  of  the  Mikado's  government. 

It  manifests  much  devotion  to  the  cause  of  the  late  Tycoon.  You  have 
given  me,  also,  a  copy  of  the  letter  which  the  naval  commanders,  under 
tiie  Mikado's  flag  at  Tedo,  have  addressed  to  the  representative  of  the 
Tokugawa  family,  upbraiding  them  for  their  omission  to  deliver  up  their 
ships  of  war  to  the  Mikado,  pursuant  to  an  alleged  compact..  You  have 
further  given  me  a  translation  of  the  appeal  of  Katsawa  to  the  Mikado, 
in  which  he  insists  upon  a  recall  of  the  late  Tycoon  from  his  enforced 
banishment  to  Mito. 

In  view  of  the  past  authority  and  the  connections  of  the  writer,  if  you 
have  correctly  described  them  to  me,  that  paper  is  indicative  of  a  long 
struggle  on  the  part,  of  the  Tokugawa  family. 

The  importance  attributed  to  the  Miya  Sama,  or  lord  of  the  great  tem- 
ple at  Yedo,  by  the  Mikad(^s  chiefs  and  by  the  people,  is  an  exceedingly 
curious  and  interesting  fact. 

The  military  fraternization,  which  took  place  between  the  prince  of 
Sendai  and  the  prince  of  Adsu,  in  which  the  Mikado's  cause  was  perfi- 
diously sacrificed,  while  both  parties  ^ected  implicit  obedience  to  his 
commands^  shows  that  treachery  is  not  unfamiliar  to  the  princes  of  Jaxxui. 

The  anxiety  which  we  feel  for  the  end  of  the  political  convulsions  in 
Japan  is  increased  rather  than  relieved  by  the  events  which  you  have 
related. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

E.  B.  Van  VALKENBUBaH,  Esq.,  cfej.,  (fee,  &c. 
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Mr.  Seward  to  Mr.  Van  Valkeriburgh. 

No.  66.J  Depaetment  of  State, 

Washington^  September  4, 1868, 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  of  the 
3d  of  July,  No.  65j  which  is  accompanied  by  a  copy  of  a  note  which,  on 
the  2d  of  that  month,  you  transmitted  to  their  excellencies  Hizen  Jyin 
and  Higaski  Kuse  Chinjo,  ministers  for  foreign  affairs  in  the  Mikado's 
government,  and  in  which  you  declined  to  transfer  the  Stonewall  to  that 
government  for  the  present,  and  until  you  shall*  have  received  further 
instructions  from  this  government. 

t  thank  you  for  the  account  you  have  given  me  of  the  interesting  con- 
versation which  you  have  had  with  the  Enomoto  Idsumi-no-Kami,  naval 
commander-in-chief  of  the  Tokugawa  party.  That  conversation  seems 
to  confirm  the  views  you  have  given  me  of  the  prudential  counsels  of 
the  Tokugawa  party.  It  is  quite  unnecessary*,  at  least  at  this  moment, 
to  consider  the  question  Enomoto  Idsumi-no-Kami  raised  in  regard  to 
the  right  of  the  Tokugawa  party  as  a  clan  or  faction  to  receive  the 
Stonewall  instead  of  her  being  delivered  to  the  sovereign  of  the  empire. 
Certainly  this  government  dealt  with  the  Tycoon,  not  as  the  head  of  a 
clan,  but  as  the  executive  head  of  the  Japanese  empire.  What  we  now 
wait  for  is  to  have  the  people  of  Japan  ascertain  for  us  who  is  the  head 
of  that  empire,  a  question  which  the  late  procceedings  in  Japan  have 
rendered  very  difficult  and  perplexing  to  strangers.* 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

K.  B.  Van  Vaucenbubgh,  Esq.,  <fcc.,  c0o.,  d-e. 


Mr.  Seward  to  Mr.  Van  VdUcenJburgh. 

No.  69.]  Depaetment  op  State, 

Washington^  September  5, 1868. 

Sm  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  of 
the  8th  of  July,  No.  67,  which  is  accompanied  by  a  copy  of  a  letter 
which  was  addressed  by  the  consuls  of  the  treaty  powers  residing  at 
Nagasaki,  on  the  12th  of  May  last,  to  the  governor  general  of  the  pro- 
vince of  Kinsin,  in  relation  to  the  treatment  of  native  Christians  in 
Japan  j  and  the  reply  made  to  that  communication  by  the  secretaries  of 
the  governor  general. 

The  President  finds  no  difficulty  in  approving  of  the  letter  of  the  con- 
suls. Its  sentiments  are  just,  and  they  are  temperately  and  respectftdly 
expressed.  Tlie  reply  of  the  secretaries,  however,  cannot  be  suffered  by 
the  treaty  powers  to  pass  without  comment.  In  effect,  that  paper  de- 
clares it  to  be  a  political  crime  for  a  native  subject  of  Japan,  in  the 
exercise  of  freedom  of  conscience,  to  forsake  the  religion  which  prevails 
in  the  empire,  and  to  accept  and  practice  the  Christian  religion.  It 
asserts  it  to  be  the  right  and  duty  of  the  sovereign  political  power  to 
punish,  such  changes  of  religion ;  and  it  declares  that  it  will  he  impos- 
sible for  the  government  to  be  remiss  in  the  performance  of  the  duty 
thus  asserted. 

Tour  dispatch  is  ftirther  accompanied  by  a  decree  of  the  Mikado's 
court,  by  which  it  appears  that  four  thousand  and  ten  native  converts 
to  the  Christian  religion  are  directed  to  be  seized  and  distributed  among 
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several  Daimios,  by  whom  they  are  to  be  held  to  hard  labor  and  scanty 
supplies  of  food,  until  they  shall  abandon  Christianity  and  return  to  the 
traditional  religion. 

The  policy  which  inspired  that  decree  is  elucidated  in  a  paper  written 
by  a  native  Japanese  scholar,  in  which  he  has  discussed  the  history, 
principles,  and  sentiments  of  Christianity. 

In  regard  to  the  necessity  for  issuing  this  decree,  you  inform  me  that 
there  appears  to  be  no  doubt,  that  under  the  pretense  of  professing 
Christianity,  many  of  the  people  who  belong  to  the  humblest  and  most 
ignorant  classes  have  neglected  their  avocations  and  have  held  so-called 
religious  meetings  at  night,  where  gross  licentiousness  has  prevailed. 

You  further  inform  me  that  it  is  uncertain  whether  the  Daimios 
selected  to  take  charge  of  the  unfortunate  persons  named  in  the  decree 
have  been  consulted  on  the  subject,  and  it  is  impossible  to  ascertain 
whether  they  will  accept  the  charge  of  those  condemned  persons  or  will 
refuse  compliance  with  the  decree.  You  further  inform  me  that  it  is  the 
belief  of  yourself  and  your  colleagues  that  the  Mikado's  decree  will 
remain  inoperative,  and  that  no  measures  requiring  the  interference  of 
the  representatives  of  the  foreign  Christian  powers  will  be  carried  out 
by  the  Mikado's  government. 

It  is  sincerely  to  be  hoped  that  the  exi)ectations  which  you  have 
expressed  may  be  realized.  Nevertheless,  the  measures  which  have 
been  adopted  by  the  Mikado's  government  are  calculated  to  excite  pro- 
found apprehension  ^and  alarm  among  the  friends  of  civilization  and 
progress  throughout  *the  world.  The  Japanese  have  a  task  sufficiently 
arduous  and  perilous  in  the  efforts  they  are  wisely  making  to  accommo- 
date their  political  and  civil  institutions  and  customs  to  the  commercial 
and  social  movements  of  the  age,  and  to  the  principles  and  policies 
established  by  the  law  of  nations. 

They  have  conducted  themselves  hitherto  in  making  these  efforts 
with  such  sincerity  and  directness,  that  they  have  thereby  engaged  the 
forbearance,  sympathy,  and  friendship  of  8dl  civilized  nations.  If  now 
they  shall  under  the  influence  of  a  traditional  superstition  reject  the 
principle  of  religious  toleration,  they  will  only  prepare  the  way  for  fearful 
and  bloody  political  convulsions,  which  will  not  cease  until  Christianity 
shall  have  established  its  claim  to  be  recognized  and  maintained  by  the 
government,  and  shall  be  universally  accepted  and  adopted  throughout 
tiie  empire.  What  the  Mikado  is  attempting  to  do  in  Japan  differs  neither 
in  pretext,  purpose,  nor  mode  of  operation,  from  what  was  attempted 
eighteen  hundred  years  ago,  under  similar  circumstances,  by  the  impe- 
rial government  at  Rome. 

Humanity,  indeed,  demands  and  expects  a  continually  extending  sway 
for  the  Christian  religion.  Nevertheless  it  can  wait  the  slow  but  steady 
and  secure  progress  of  conversion  which  is  always  effected  sooner  or 
later  by  a  diffusion  of  knowledge  and  calm  and  persevering  appeals  to 
the  reason  and  consciences  of  men. 

You  may  forbear  from  making  a  formal  representation  to  the  govern- 
ment of  the  Mikado  on  the  sui^ect  of  the  late  decree,  until  it  shall  be 
more  clearly  seen  that  the  measure  of  persecution  thereby  commenced 
is  likely  to  take  effect.  In  that  event  you  will  protest  earnestly  and 
firmly,  but  not  without  moderation  and  kindness,  against  the  recent 
severe  measure  which  the  Mikado's  government  has  adopted,  and  will 
warn  him  of  the  grave  political  consequences  which  may  be  expected 
to  follow  so  great  an  error. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

B.  B.  Van  Valkbnbuboh,  Esq.,  cfcc,  cfec,  <fec  ^         t 
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Mr.  Seward  to  Mr.  Van  Valkenburgh. 

No.  71.]  Department  of  State, 

Washington^  September  7, 1868. 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
of  the  21st  of  July,  Ko.  74,  which  contains  a  copy  of  a  joint  resolution 
which  was  unanimously  adopted  by  the  foreign  representatives  then  at 
Yokohama,  for  the  safety  of  that  city ;  also  a  copy  of  a  resolution  of  the 
naval  officers  in  the  waters  of  Japan. 

I  have  the  pleasure  to  express  the  assent  of  this  government  to  the 
proceedings  thus  adopted. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 
E.  B.  Van  Valkenbubgh,  Esq.,  cfec,  cfcc,  <fcc. 


Mr.  Seward  to  Mr.  Van  Valkenburgh. 

No.  72.]  Depabtment  of  State, 

Washington^  September  7, 1868. 
SiE:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  of 
the  22d  of  July,  No.  75,  which  informs  me  that  the  Italian  and  Prussian 
representatives  have  carried  out  the  intention  on  their  part  for  opening 
the  port  of  Neegata. 

I  have  treated  sufficiently  on  this  subject. in  my  No.  44  I  concur 
entirely  in  the  view  you  take  in  regard  to  the  proposal  of  the  foreign 
ministers  to  make  Osaka  a  i)ort  of  entry,  and  to  open  Tedo  as  a  city 
only. 

The  discussion  of  that  subject  may  well  be  postponed  to  a  future  and 
more  favorable  time. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

E.  B.  Van  Vajl^enbubgh,  Esq.,  cfec.,  <fcc.,  (be. 


Mr.  Seward  to  Mr.  Van  Valkenburgh. 

No.  75.]  Department  op  State, 

Wa^hingtony  September  7, 1868. 

Sm:  I  have  to  thank  you  for  your  dispatch  of  the  13th  of  July,  No. 
69,  in  which  you  have  reported  to  me  the  appeal  of  the  Mikado's  ministers 
for  foreign  affairs  to  the  several  legations  to  return  from  Yokohama  to 
Yedo,  and  to  resume  their  residence  tiiere. 

I  have  no  reason  to  doubt  that  yourself  and  your  colleagues  will 
decide  that  question  judiciously. 

You  have  informed  me  that  the  ministers  for  foreign  affairs  have 
appealed  to  the  representatives  of  foreign  powers  against  an  immediate 
opening  of  the  port  of  Neegata.  You  state  further  that  the  representa- 
tives of  Italy  and  Prussia,  in  opposition  to  that  appeal,  have  urged  that 
the  port  of  Neegata  should  be  declared  open  to  foreign  trade,  under  an 
expectation  of  procuring  an  immediate  supply  of  silk-worm  eggs,  which 
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is  much  desired  by  the  Italian  government.  You  further  inform  me  that, 
in  connection  with  Sir  Harry  Parkes,  the  British  minister,  you  declined 
to  accede  to  their  demand,  for  the  reason  that  Neegata  is  at  present  the 
scene  of  a  civil  contest  between  the  government  of  the  Mikado  and  the 
northern  chiefs,  and  that  it  would  be  difScult  for  the  treaty  powers,  at 
the  present  moment,  to  extend  armed  protection  to  foreigners  who  might 
resort  to  Neegata. 

This  proceeding  of  yours  is  approved,  while  the  division  whicji  has 
occurred  in  the  counsels  of  the  representatives  of  the  treaty  powers  is 
regretted.    I  sincerely  hope  that  no  difficulty  nor  danger  may  result  to 
the  common  cause  from  that  divergence. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

E.  B.  Van  Valkenbubgh,  Esq.,  <fcc.,  cfec.,  cfec. 


Mr.  Van  Valkenburgh  to  Mr.  Seward. 

No.  91.J  Legation  op  the  United  States, 

Yokohama^  Sq^temher  9, 1868. 

Sir:  Our  consul  at  Osaka  and  Hiogo  having  reported  to  me  that  the 
Japanese  authorities  at  those  places  had  prohibited  the  transportation 
of  rice  to  other  opened  ports  in  Japan,  I  immediately  addressed  a  letter 
on  the  subject  toHigashi  Kuze  Chinjio,  a  copy  of  which  I  herewith 
transmit,  inclosure  No.  1. 

This  matter  was  then  promptly  discussed  between  the  foreign  repre- 
sentatives and  Higashi  Kuze,  and  I  now  transmit  No.  2,  copy  of  an 
arrangement  which  was  unanimously  accepted  by  the  foreign  representa- 
tives. 

Copies  of  this  arrangement  have  been  forwarded  to  the  consuls  of  the 
United  States  in  this  country. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  ser- 
vant, 

R.  B.  YAJS  VALKENBURGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  State j  Waahingtoriy  B.  0. 


No.  144.]  Legation  of  the  Untted  States  in  Japan, 

Yokohama,  Augmt  25, 1668. 
The  United  States  consnl  at  Hiogo  and  Osaka  has  informed  me  that  the  Japanese 
authorities  at  those  phices  have  issued  a  prohibition  of  the  transportation  of  rice  to 
other  opened  ports  in  Japan. 

I  have  now  the  honor  to  request  you  to  fhrnish  me  with  fuU  information  on  the  sub- 
ject, which  will  then  enable  me  to  issue  instructions  to  the  United  States  consul  and  to 
take  such  further  action  as  the  case  may  demand. 

In  conclusion  I  beff  to  inform  you  that  while  I  am  disposed  to  maint.ain  the  Mend- 
liest  relations  with  the  government  of  his  Mi^esty  the  Mikado,  I  am  quite  prepared  to 
cuard  against  any  infitingements  or  abrogations  of  treaty  rights  to  the  detriment  of 
tne  citizens  of  the  United  States. 
With  respect  and  esteem, 

E.  B.  VAN  VALKENBUBOH, 

Minitter  Besidmt  m  Japan. 
Wb  ExceUency  Higashi  Kuse  Chinjio, 

Mmisterfor  Foreign  Ajfairs,  ^,  ^,  fc 
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1.  Whenever  the  Japanese  government  considers  it  necessary,  in  view  of  prevailing 
scarcity,  to  prohibit  the  transportation  of  rice  in  foreig^n  vessels  fix)m  one  opened  port 
to  another,  a  previous  notice  of  two  months  shall  be  given  accordingly  to  tlie  consuls 
residing  at  the  port  where  the  prohibition  is  to  take  effect. 

2.  Such  prohibition  concerning  both  Japanese  and  foreigners  alike  shall  only  be 
temporary,  and  be  removed  as  soon  as  circumstances  shall  permit. 

3.  It  being  found  impossible  to  issue  such  previous  notice  in  the  present  instance,  the 
authorities  at  Osaka  and  Hiogo  will  suspend  the  prohibition  for  a  space  of  twenty-one 
days,  namely,  from  the  11th  of  September  to  the  Ist  of  October,  and  during  the  period 
of  twenty-one  days  the  transportation  of  rice  from  Osaka  and  Hiogo  to  other  open  ports 
may  freely  take  place  in  foreign  vessels. 


Mr.  Van  Valkenburgh  to  Mr.  Seward. 

BTo.  92.]  Legation  of  the  United  States, 

Yokohama^  September  11, 1868. 

SiE :  I  have  the  honor  to  transmit  herewith  No.  1,  copy  of  a  letter 
fi*om  the  Prussian  charg^  d'affaires,  informing  me  that  on  the  25th 
ultimo,  while  driving  in  Ms  carriage,  he  was  publicly  insulted  by  two  of 
the  retainers  of.Higashi  Kuse  Chinjio,  the  Mikado's  representative, 
who  suddenly  and  forcibly  caused  his  Japanese  betto  or  groom  to 
descend  from  it. 

I  inclose,  Ko.  2,  copy  of  my  reply,  covering  copy  of  the  letter  I 
immediately  addressed  to  Higashi  Kuse  on  the  subject,  in  support  of  Mr. 
Von  Brandt^s  demand. 

The  other  foreign  representatives  unanimously  acted  likewise,  and 
Higashi,  thus  made  aware  of  the  gravity  of  the  oftense,  promptly 
assumed  the  responsibility  of  the  act  of  his  retainers.  He  notified  the 
Prussian  chargd  d'affaires  to  that  effect,  who  then  addressed  him  a  note 
with  a  modifl^  demand  of  satisfaction,  copy  of  which  I  herewith  trans- 
mit, inclosure  No.  3. 

In  this  shape  the  matter  was  settled  to  Mr.  Von  Brandt's  satisfaction, 
and  I  now  transmit  No.  4,  copy  of  the  public  notice  in  apology  of  the 
insult  that  appeared  on  the  proclamation  boards  in  this  town. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  State j  Washingtonj  B.  C. 


[TnnalatioiLl 

Yokohama,  August  25, 1868. 

Sir:  I  have  the  honor  to  inform  you  that  to-day  at  5^  o'clock  p.  m.,  while  drivinff  in 
the  principal  street  of  the  Japanese  quarter,  and  in  passing  the  train  of  Higashi  Kuse 
No  Chinjio,  which  was  advancing  in  the  same  direction,  the  two  principal  armed  men 
of  his  suite  crying  out  threw  themselves  upon  my  carriage  and  dragged  from  it  the 
hetOf  who  bore  upon  his  coat  the  escutcheon  of  my  government. 

In  bringing  this  insult,  inflicted  publicly  upon  me,  to  your  knowledge,  I  have  the 
honor  to  transmit  to  you  herewith  a  copy  of  the  letter  which  I  have  just  addressed  to 
Higashi  Kuse  upon  the  subject,  and  I  am  convinced  that  you  wiU  approve  the  satisfao- 
tion  I  have  demanded. 

I  profit  by  this  occasion,  air,  to  renew  to  yon  the  assurance  of  my  distinguished  oon- 
sideration.  ^ 

VON  BRANDT, 
Charge  cP Affaires  of  H.  M.  the  King  of  Prussia. 

His  Excellency  the  General  B.  B.  Van  Valkbkbuboh,  ^<^  ^,  ^ 
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[Trandatioii.l 

Yokohama,  August  25^  1868. 

As  the  undersigned,  Ids  Prussian  Mtgesty's  char^^  d'affaires  met  this  afternoon  at 
half-past  five,  in  tne  Japanese  main  street,  the  train  in  which  his  excellency  Uigashi 
Kuse  Chii\jio  found  himself  in  a  norimon,  this  train  moving  also  towards  the  gate  at 
the  end  of  the  street,  the  two  first  men  of  the  escort  threw  themselves  upon  the  car- 
riage of  the  undersigned,  and  yelling  and  threatening,  drove  off  from  it  his  betto, 
whose  coat  was  marked  with  the  coat  of  arms  of  the  government  of  the  undersigned. 

The  carriage  of  the  undersigned  was  not  ten  yards  distant  from  the  train  of  his 
excellencv,  but  none  of  the  oflicers  which  composed  it,  and  to  whom  the  undersigned 
ought  to  be  personally  known,  did  anything  to  put  a  stop  to  this  insult.  They  con- 
tented themselves,  on  the  contr^try,  by  puttmg  their  hands  in  a  threatening  manner  on 
their  swords. 

This  public  insult  has  been  wholly  unprovoked  on  the  jjart  of  thCyUndersigned ;  be 
thinks  himself,  therefore.  Justified  in  demanding  the  following  satisfaction : 

1.  The  severe  punishment  of  the  two  men. 

2.  The  publication  of  the  punishment  awarded  to  them  in  the  newspapers. 

3.  A  written  apology  from  his  excellency  the  minister  for  foreign  affairs,  Higashi 
Kuse  Chimio. 

Should  the  undersigned  not,  as  he  hopes,  obtain  this  satisfaction  within  forty-eight 
hours,  he  would  find  himself  obliged^  at  his  great  regret,  to  cease  his  relations  wim  a 
government  whose  officers  insult  with  impunity,  in  a  public  thorough£are,  the  repre- 
sentative of  a  fiiendly  power. 

With  respect  and  consideration,  his  Prussian  Majesty's  charg6  d'affaires. 

^  VON  BRANDT. 

His  Excellency  Higashi  Kuse  Chinjio. 


Mr.  Fan  VaUceahurgh  to  Baron  von  Brandt 

No»  146.]  Legation  of  the  Unifed  States  m  Japan, 

Tohohamoj  August  26, 1868. 
Ser:  I  have  the  honor  to  acknowledge  the  receipt  this  moment,  of  your  letter  inform- 
ing me  of  a  dfyring  outrage  committ^  yesterday  afternoon  by  retainers  of  Higashi 
Kuse  Chii\jio,  and  in  his  presence,  in  forcibly  removing  your  groom  from  your  car- 
riage. 

I  transmit  inclosed  copy  of  my  letter  to  Higashi  Kuse  Chiigio  on  the  subject,  from 
which  you  will  perceive  that  I  not  only  cordially  unite  with  you  in  the  just  and  mod- 
erate demand  you  have  made,  but  suggest  to  him  that  the  punishment  of  his  ruffianly 
retainers  be  public,  and  that  1  also  insist  upon  being  informed  what  measures  he  now 
proposes  to  take  to  prevent  a  recurrence  of  similar  outrage. 

Should  the  answer  of  Higashi  Kuse  Chinjio  not  be  entirely  satisfactory,  I  beg  to 
assure  you  that  I  am  quite  prepared  to  unit«  wit^  my  colleagues  in  any  reasonable 
measure  having  for  its  object  the  security  and  safety  of  persons  and  property  at  this 
port. 

I  have  the  honor,  &c., 

R.  B.  VAN  VALKENBURGH, 

Minister  Besident  in  Japan, 
Baron  Von  Brandt, 

His  Prussian  Maj€st}(s  Chargi  W Affaires, 


Mr,  Van  ValkenJmrgTi  to  Higashi  Kuse  Chinjio, 

Legation  of  the  United  States, 

Yokohama,  August  26, 1868. 

His  Excellency  Higashi  Kuse  Chinjio, 

Minister  for  Foreign  Affairs,  <f-c.,  ^c,  ^'c: 

I  have  this  moment  been  informed  that  the  Prussian  charg^  d'affaires,  at  half-past 
5  o'clock  yesterday  afternoon,  was  assaulted,  not  by  common  people,  but  by  men  belong- 
ing to  your  escort,  in  your  presence,  in  the  public  street,  and  that  his  groom  was  forcibly 
taKen  out  of  his  carris^e. 

I  cordially  unite  wil£  my  colleague  of  Prussia  in  the  demand  he  made  upon  you  in 
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satisfaction  for  this  oatrage,  and  would  suggest  that  the  punishment  of  the  ruffians 
who  committed  the  assault  be  not  only  severe  but  public. 

I  bee  to  remind  you  that  you  have  been  sent  to  this  port  to  maintain  friendly  relations 
with  the  foreign  representatives  on  behalf  of  his  Majesty  the  Mikado. 

You  are  therefore  supposed  to  have  certain  power,  and  it  is  now  in  proportion  to  the 
good  will  and  power  you  will  show  to  possess  by  complying  with  the  just  demand  of 
the  Prussian  charge  d'affaires  that  you  must  depend  upon  the  continuance  of  respect  to 
he  shown  to  yon  in  the  exercise  of  your  duties. 

I  invite  you,  therefore,  not  only  to  promptly  comply  with  the  just  and  moderate  de- 
mand of  his  Prussian  Majesty's  charg^  d'affaires,  but  to  inform  me  what  measures  you 
propose  to  take  to  prevent  a  recurrence  of  similar  outrages. 
With  respect  and  consideration, 

K.  B.  VAN  VALKENBURGH, 

Minuter  Bendent  in  Japan, 

[  Translation.  [ 

The  undersized,  his  Prussian  M^esty's  charg^  d'affaires,  has  had  the  honor  to  receive 
the  letter  of  his  excellency  Hijashi  Kuse  Chimio,  minister  for  foreign  affairs,  dated 
from  the  day  before,  in  which  he  declares  that  the  insult  offered  to  the  undersigned  on 
the  25th  instant  had  happened  because  his.  the  minister's,  orders  had  not  been  sufficiently 
communicated  to  his  retainers,  and  that  ne  therefore  ought  to  take  the  whole  fault  upon 
himself  and  could  not  punish  his  retainers. 

The  undersigned  will  admit  this  declaration  of  his  excellency  the  minister  for  foreign 
affairs,  but  as  the  insult  had  been  a  public  one  he  must  demand  that  the  satisfaction 
should  bear  the  same  character.  He  demands,  therefore,  that  the  annexed  notification 
should  be  posted  in  Japanese  language  at  the  gates  of  the  Japanese  main  street,  and 
should  remain  there  for  three  days,  so  that  those  persons  v^o  have  witnessed  the  insult 
may  also  be  informed  that  it  was  an  unintentional  one,  and  one  which  shall  not  be 
repeated. 

The  undersigned  demands  at  the  same  time  that  his  excellency  shall  forward  to  him 
a  copy  of  the  so-^published  notification. 

The  undersigned  has  conferred  with  his  collea^es  on  this  subject,  and  it  is  to  comply 
with  a  wish  thev  expressed  that  he  will  extend  the  first  delay  of  forty-eight  hours  until 
Saturday,  the  2^h  instant,  at  noon. 

But  the  undersigned  must  add  that  he  expects  during  this  delay  a  definite  reply  from 
his  excellency  Higashi  Kuse,  and  that  should  the  same  not  prove  a  satisfactory  one,  he 
will  find  hiinself  obliged,  at  his  regret,  to  take  those  steps  the  care  for  the  maintenance 
ai  his  own  and  his  government  di^ty  will  make  it  his  duty  to  adopt. 

With  respect  and  consideration,  his  Prussian  Majesty's  oharg^  d'affaires, 

VON  BRANDT.  * 

The  insult  offered  to  his  Prussian  Majesty's  representative  by  pulling  down  his  betto 
from  his  carriage  on  the  25th  instant,  in  the  main  street  of  the  Japanese  town,  having 
been  an  unintentional  one  and  causing  great  regret  to  the  Japanese  authorities,  I  have 
expressed  my  sincere  regret  for  what  has  happened  to  his  Prussian  Majesty's  charg^ 
d'affaires,  and  have  issued  the  necessary  orders  to  all  classes  of  Japanese  that  a  similar 
offence  must  not  be  again  committed  against  any  foreigner. 

[Translation.)  ' 

With  regard  to  the  improper  behavior  which  men  of  my  escort  have  shown  towards 
the  Prussiau  minister  by  pulling  down  his  betto  from  his  carriage  on  the  23d  instant,  I 
have  expressed  my  deep  regret  to  the  minister. 

Let  every  one  keep  well  iu  miud  that  henceforward  nobody,  whoever  he  may  be,  shall 
ccnduct  himself  in  such  improper  manner  towards  a  minister  or  a  foreigner. 

The  above  decree  of  Higaslii  Kuze  No  Chii^jio  shall  be  published  in  the  town  to  all 
people,  without  any  exception. 

SABANSHO  OF  KANAGAWA. 

7th  month  l^iH  DAY,  (August  29, 1868.) 


Mr.  Van  VaUcenhurgh  to  Mr.  Seward. 

No.  93.]  Legation  of  the  United  States, 

Yokohama^  September  12, 1868^ 
Sm:  I  have  the  honor  to  transmit  herewith  No.  1,  translation  of  a  let- 
52  DO 
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ter  addressed  to  me  by  the  commanders-in-chief  of  the  military  forces  of 
the  northern  coalition  of  Daimios.  Similar  letters  were  also  addressed 
to  the  other  representatives. 

This  is  the  first  official  annonncement  received  of  the  formation  of  this 
confederation,  and  is  the  more  interesting  as  it  reveals  their  policy  of 
acting  strictly  on  the  defensive  and  in  resistance  of  the  policy  of  whole- 
sale confiscation  which  appears  to  form  the  basis  of  the  operations  car- 
ried on  by  the  Daimios  nnder  the  (Kioto)  Mikado's  flag. 

I  enclose  No.  2,  copy  of  my  reply,  of  which  I  hope  you  will  be  pleased 
to  approve. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

E.  B.  VAN  VALKENBURGH. 
Hon.  William  H.  Seward, 

Secretary  of  State j  Washington^  D.  (7. 


[Tranfllfttion.1 

The  military  oommanders-in-chief  of  the  Daimios  of  Matsu,  Dewa,  and  Itshingo,  to  the 
American  representative  respectively  state: 

Since  the  establishment  of  relations  of  amity  and  commerce  with  foreign  nations,  the 
stormy  ocean  of  ten  thousand  miles  has  been  crossed  in  every  direction  Uke  a  common 
road,  and  yoor  country  has  been  prominent  in  this  movement. 

Not  only  has  trade  been  introduced  but  hundreds  of  ingenious  engines  and  contri- 
vances can  arrive  in  the  country  on  a  fixed  day.  This  ind^  is  a  great  benefit  to  our 
country. 

The  Daimios  of  Mutsu.  Dewa,  and  Itshingo,  have  a  respectful  communication  to  make. 

Tokugawa  surrendered  to  the  Mikado's  court  the  governmental  power  which  had 
been  handed  down  from  generation  to  generation.  The  Mikado  is  young,  and  his  gov- 
ernment inchoate  and  imperfect,  and  very  unscrupulous  subjects,  taking  advantage  of 
this,  rudely  seized  the  governmental  power  and  fh^ly  use  it  as  they  please. 

There  is  no  reliance  to  be  placed  on  the  orders  that  are  issued ;  sympathy  and  feUow- 
feeling  are  banished,  and  indulgence  in  cruel  and  murderous  deeds  reign  instead. 

The  Daimios  startled  at  this  sudden  conflagration  hasten  to  yield,  but  eight  or  nine 
out  of  every  ten  of  them  do  not  submit  with  sincerity. 

The  spirits  of  the  ancestors  are  watching  this  movement  and  the  myriads  of  Japaa 
oppose  it. 

Before  long  the  principal  criminals  wiU  be  punished,  and  righteousness  wiU  burst 
through  the  clouds,  and  peace  between  brothers,  and  kindly  relations  between  masters 
and  servants  will  be  restored. 

It  wiU  naturally  come  to  this,  otherwise  there  is  no  justice  and  human  feeling  nnder 
heaven,  and  such  can  never  be  the  case. 

The  people  of  the  Daimios  of  Mutsu,  Dewa,  and  Itshingo.  from  the  highest  to  the 
lowest,  have  after  careful  reflection  in  public  council,  ana  with  absolute  unanimity, 
catered  into  an  union  with  the  view  of  upholding  righteousness  in  the  empire. 

Those  who  came  to  assault  them  will  be  repulsed  and  dispersed  and  those  who  leave 
will  not  be  molested.  Ruin  will  be  warded  off",  and  peace  will  be  waited  for  from  a 
virtuous  Mikado. 

It  is  supposed  that  the  representatives  of  foreign  countries  have  observed  the  state  of 
affairs  ana  clearly  comprehend  it,  though  it  is  difficult  to  convey  in  writing  the  true 
*  meaning  of  this  confederation  o^  Daimios,  as  it  is  sometimes  to  distinguish  between 
right  and  wrong.  Honesty  and  perverseness  may  not  be  apparent.  Criminals  may 
pretend  to  issue  the  orders  of  the  Mikado,  and  in  this  manner  be  enabled  to  confuse 
order  with  disorder. 

It  is  from  apprehension  of  this  that  the  liberty  is  taken  to  submit  the  foregoing  with 
respect. 

The  undersigned  now  appeal  to  the  representative's  love  of  truth  to  credit  them  with 
the  sincerity  of  the  announcement.  They  simply  wish  to  clearly  define  their  position, 
being  aware,  also,  that  this  may  have  an  important  influence  on  the  future  intercourse 
between  the  two  countries. 

The  undersigned,  in  conclusion,  beg  to  express  the  hope  that  the  representative  wiU 
be  pleased  to  overlook  whatever  impropriety  there  may  be  in  the  sudden  presentation 
of  tne  present  communication. 

ASHINA  ZUKIE.  (Morikange  SendaL) 
IROBE  NAGATO,  (Hisanaga  Yoneeawa.) 
KADJIMARA  HEIMA,  (Kagemasa  Aidxu.) 
ISmWARA  80YEM0N,  (Shingetomo  ShonaL) 
KAWAI  K£IN0SK£1,  (AkiyosiNagaoka.) 
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Legation  op  the  XJntted  States  in  Japan, 

YoJcohamaf  Septemhev  10, 1868. 

The  American  leji^tion  haa  the  honor  to  acbowledf^  the  receipt  of  the  dispatch 
dated  this  7th  (Japanese)  month,  from  the  officers  commanding-in-chief  the  military 
forces  of  the  Daimios  of  Miitsu»Dewa,  and  Itshingo,  conveying  the  important  intelUgenoe 
of  the  formation  of  the  nothern  coalition.  ^ 

This  legation  has  witnessed  vrith.  profound  regret  the  withdrawal  of  a  government 
nnder  which  Japan  enjoyed  the  blessings  of  peace  during  an  nnintermpt<&  period  of 
nearly  three  hundred  vears,  and  at  a  time  when  liberal  efforts  were  made  to  bring  that 
government  in  closer  hannonv  with  the  enlightened  spirit  of  the  age,  and  to  insure  for 
Japan  an  era  of  constant  and  healthy  progress. 

While  during  the  present  unfortunate  strife  neutrality  on  behalf  of  the  United  States 
of  America  willbe  strictly  maintained,  this  lej^tion  sincerely  hopes  that  peace,  without 
which  there  can  be  no  happiness  or  prosperity,  will  soon  be  restored,  and  that  Japan 
may  thus  be  able  to  initiate  a  policy  having  for  object  to  secure  for  herself  the  high 
rank  among  nations  to  which  her  important  geographical  position  and  the  character  of 
herpeople  justly  entitle  her. 

Their  Excellencies  Ashina  Zukik,  (Morikange  Sendai,)  Irobe  Naoato,  (Hisanaga 
Yonesawa,)  Kadjiiviara  Hbima,  (Kagemasa  Ai£u,)  Ishiwara  Soyemon,  (Shingetomo 
Shonai,)  Kawai  Kbinosk^,  (Akiyosi  Nagaok%)  &c.,  &c,,  S[4^, 


Mr.  Van  Valkenburgh  to  Mr.  Seicard. 

No.  94.]  Legation  of  the  United  States, 

Yokohama^  September  17, 1868. 

Sib  :  Since  the  date  of  my  last  dispatches  no  events  of  importance 
hava  transpired ;  the  war  still  continues  north  of  Yedo.  The  people  of 
that  capital  were  under  some  apprehension  from  the  movement  of 
southern  troops,  who  were  constantly  seen  proceeding  to  the  north,  and 
others,  it  was  believed,  landing  in  Yedo.  The  movement  was  traced, 
and  it  was  then  found  that  bodies  of  those  men  whom  it  was  probably 
desired  to  keep  from  dissipation  in  Yedo  and  at  the  same  time  in  active 
exercise,  were  marching  in  a  circuit,  halting  in  Yedo  only  at  conspicuous 
places,  thus  leading  the  people  to  greatly  overestimate  their  numbers, 
and  by  this  means  probably  intending  to  prevent  their  rising  or  assem- 
bling in  inconvenient  numbers  in  the  vicinity. 

From  the  seat  of  war  the  reports  of  small  northern  successes  appear 
to  be  confirmed ;  the  southerners  partly  in  pursuance  of  their  plan  of 
operations,  and  partly,  also>  from  the  tactics  of  their  opponents  keeping 
their  troops  on  the  march.  They  appear  to  have  been  driven  from  an 
advanced  position  to  which  they  attached  great  importance:  the  only 
thing  known  with  certainty  is  that  wounded  daily  arrive  in  Yedo  from 
the  north,  thus  showing  that  the  war  is  being  continued  in  the  same 
desultory  maimer  as  from  the  beginning. 

The  people  living  near  the  scene  of  the  mOlitary  operations  are 
reported  to  furnish  i)rovisions  only  under  compulsion  and  in  insufficient 
quantity,  thus  necessitating  the  transportation  of  rice  from  Yedo,  where 
it  has  to  be  purchased  with  hard  coin.  Owing  to  continued  rain  the 
roads  are  in  very  bad  condition,  and  it  has  often  happened  lately  that 
the  southern  army  has  been  on  short  rations.  It  is  evidentljf  part  of 
their  policy  to  treat  the  common  people  as  leniently  as  possible,  as  their 
active  hostility  would  undoubtedly  soon  cause  the  defeat  of  this  so-called 
Mikado's  army.  It  is  even  doubtful  whether  in  such  a  case  many  of  the 
men  composing  it  could  escape  with  their  lives.  The  absence  of  una- 
nimity  among  the  Tokugawa  Daimios,  many  of  whom  persistently  favor 
the  Mikado's  cause,  and  the  avowed  policy  of  the  northern  confederation 
to  act  strictly  on  the  defensive,  will  no  doubt  render  such  a  contingency 
highly  improbable. 
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The  Miya  Sama  or  northern  Mikado  of  whose  advent  I  informed  you  in 
preceding  dispatches,  while  exercising  the  supreme  spiritual  authority, 
still  forbears  to  assume  any  high  title  for  himself.  Nor  does  he  in  the 
least  meddle  with  political  matters  or  the  direction  of  military  affairs. 

The  only  really  interesting  event  has  been  the  sudden  departure  of 
the  late  Tycoon  from  the  castle  of  Mito,  some  forty  miles  to  the  east- 
ward of  Yedo,  for  the  castle  of  Futshii  in  Suruga,  also  very  near  to  a 
good  harbor.  This  castle,  situated  at  about  sixty  miles  to  the  westward 
of  this  place,  was  aUoted  to  the  Tokugawa  clan,  by  the  Mikado,  as  the 
official  residence  in  lieu  of  Yedo,  and  shortly  Tokugawa  Kamenoske, 
the  nominal  head  of  the  clan,  though  only  six  years  of  age,  will,  it  is 
reported,  join  his  reputed  predecessor  and  father  by  adoption,  also,  in  one 
of  their  war  steamers. 

There  is  good  reason  to  suspect,  though  reports  are  assiduously  circu- 
lated by  his  adherents  that  the  late  Tycoon  sincerely  submits  to  the 
Mikado  and  has  no  c6nnection  whatever  with  the  war  now  going  on, 
that  his  presence  in  Mito  powerfully  contributed  to  the  formation  of  the 
northern  confederation :  and  it  may  further  be  suspected,  therefore,  that 
he  will  endeavor  to  influence  other  powerful  Daimios  in  the  vicinity  of 
his  present  residence  and  induce  them  to  adopt  similar  measures. 

In  company  with  Kear-Admiral  Eowan,  I  recently  visited  Yedo  in  his 
flag-ship  Piscataqua,  remaining  there  four  days.  The  city,  once  so  pop- 
ulous, looks  entirely  deserted,  and  but  very  few  two-sworded  men  are  met 
in  the  street. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  sers^ant, 

K.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  0. 


Mr.  Van  ValJcenburgh  to  Mr.  Seward, 

No.  95.]  Legation  of  the  United  States, 

Yokohama^  September  17, 1868. 

Sm :  I  have  the  honor  to  iufprm  you  that  I  received  a  letter  from 
Hi^ashi  Kuze  Chinjio,  announcing  that  the  Mikado  intends  to  take  up 
his  residence  at  Yedo,  and  that  the  name  of  that  capital  has  been  changed 
into  East  Kioto. 

In  the  interval  that  must  necessarily  elapse  between  the  conception 
and  the  execution  of  this  project,  it  is  quite  probable  that  the  military 
operations  will  have  assumed  larger  proportions,  and  that  this  may 
induce  a  postponement  of  this  contemplated  change  of  residence. 

The  removal  of  the  Mikado  would  involve  a  great  many  changes,  all 
so  very  difficult  of  accomplishment,  particularly  at  this  season,  that  I 
have  reason  to  doubt  whether  it  will  ever  be  seriously  attempted. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  State,  Washingtony  D.  0. 
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Mr.  Tan  Valhenburgh  to  Mr.  Seward, 

No.  97.]  Legation  of  the  United  States,  ' 

Yokohama^  September  18, 1868. 

Sib  :  I  received  this  day  a  yisit  from  Higashi  Kiize  CWnjio,  who  came 
to  ask  "  whether  I  could  now  deliver  the  Stonewall  to  the  Mikado's 
government.'' 

In  reply  I  informed  him  that  I  had  not  yet  received  instructions  to 
deliver  this  ship,  but  that  I  hoped  that  the  United  States  mail  due  here 
about  the  26th  instant  would  bring  me  some  definite  information  on  the 
subject. 

Higashi  Kuze  then  said  that  the  IVIikado's  government,  being  at  war, 
had  great  need  of  her  at  present.  "  If  peace  should  be  restored — and  it 
was  hoped  that  this  would  soon  be  accomplished — ^there  would  then  be 
no  use  for  the  ship,"  He  then  asked,  "  If  your  government  continue  to 
hold  that  ship,  will  they  refund  the  f  400,000  already  paid  for  her  by  the 
late  Tycoon  !  We  are  in  want  of  money." 

I  informed  him  that  the  Tycoon's  government  had  paid  $300,000  and 
not  $400,000  for  her,  on  account,  leaving  a  balance  of  $100,000,  with  in- 
terest, to  be  paid  on  delivery  of  the  ship,  besides  some  other  expenses.  I 
added  that  I  was  not  prepared  to  say  whether  the  United  States  would 
refund  the  money  at  all  to  the  Mikado's  government,  inasmuch  as  the 
ship  had  been  purchased  and  principally  paid  for  by  the  late  Tycoon; 
but  tj^t  question,  I  assured  him,  it  would  give  me  much  pleasure  to 
submfftoyou  if  he  desired  it.  The  Mikado's  representative  and  his 
councillors  then  stated  that  the  property  of  the  Tycoon  had  all  been 
turned  over  to  the  new  government,  which  was  therefore  entitled  to  re- 
ceive either  the  Stonewall  or  the  money  ]iaid  for  her  by  the  Tycoon.  They 
preferred  the  ship  to  the  money,  as  she  would  be  of  great  service  to 
them  at  present,  and  wished  to  know  what  the  expenses  of  keeping  her 
amounted  to,  as  they  believed  them  to  be  quite  large. 

In  reply  to  this  I  stated  that  I  had  not  yet  received  any  distinct  offi- 
cial information  as  to  what  property  had  actually  been  turned  .over  by^ 
the  Tycoon  to  the  Mikado.  I  assured  them  that  the  expenses  of  keep- 
ing the  Stonewall  were  not  large,  and  that  I  expected  those  expenses  to 
be  refunded  on  the  delivery  of  the  ship.  I  reminded  them  that  while  at 
Osaka  and  Hiogo  in  the  early  part  of  the  year  both  Mikado  and  Ty- 
coon requested  me  that  the  United  States  should  maintain  strict  neu- 
trality in  the  stniggle  that  was  then  impending,  and  it  was  in  accord- 
ance with  those  requests  and  in  concert  with  my  colleagues  that  I  issued 
a  notification  of  neutrality,  which  met  the  approval  of  both.  Under 
those  circumstances  and  while  war  was  existing  it  was  impossible  for  me 
to  deliver  the  Stonewall,  and  it  was  with  what  I  rightfully  considered 
the  assent  of  both  parties  that  I  held  her  under  the  American  flag,  and 
I  would  continue  to  do  so  until  otherwise  directed. 

The  Mikado's  officers  admitted  the  justice  of  this  action  and  asked  me 
to  give  them  notice  as  soon  as  I  would  be  prepared  to  deUver  the  ship. 

They  then  suddenly  asked  me  whether  I  was  willing  to  withdraw  my 
neutrality  notification,  as  there  was  no  war  between  the  Mikado  and  the 
Tycoon.  To  my  question,  however,  whether  war  existed  in  Japan  at 
present,  they  promptly  replied  in  the  affirmative,  and  on  my  asking  who 
were  the  belligerents,  they  stated  that  the  Mikado's  government  on  the 
one  side  and  Aidzu  and  other  northern  Daimios  on  the  other  were  at 
war. 

I  then  asked  whether  it  was  true  that  armed  ships  and  soldiers  had 


Digitized  by 


Google 


822  DIPLOMATIC   CORRESPONDENCE. 

recently  dispatched  from  Nagasaki  to  the  north  for  the  purpose  of  car- 
rying on  the  war.  This  was  also  answered  in  the  affirmative,  but  to  my 
question  whether  it  was  true  that  those  ships  had  instructions  to  fire  into 
and  take  any  foreign  vessels  found  in  the  port  of  Neegata  they  replied 
that  "  they  did  not  think  such  instructions  had  been  given,  though  for- 
eign vessels  had  no  right  to  visit  that  port,  which  had  not  been  opened.'' 

It  could  not  be  denied,  I  stated,  that  under  the  agreement  made  be- 
tween the  foreign  representatives  and  the  late  Tycoon's  government  Nee- 
gata  was  to  have  been  opened  on  the  1st  of  April  last.  No  arrangement 
had  since  been  made  to  postpone  the  opening  or  keep  it  closed.  The 
foreign  representatives  have  a  right,  therefore,  to  consider  it  opened ;  and 
some,  if  not  all  of  them,  do  so  consider  it. 

The  Mikado's  officers  then  reminded  me  of  the  letter  addressed  to  all 
the  foreign  representatives  asking  that  in  view  of  the  war  and  until  it 
shall  have  ceased,  the  port  of  Neegata  might  remain  closed.  To  which 
I  replied  that,  in  compliance  with  that  request,  they  were  aware  I  had 
instructed  the  consuls  of  the  United  States  to  permit  no  American  ves- 
sels to  clear  for  that  port ;  those  instructions  had  not  been  cancelled,  but 
the  Mikado's  officers  were  also  aware,  no  doubt,  that  some  of  the  repre- 
sentatives had  distinctly  permitted  their  countrymen  to  visit  Neegatafor 
purposes  of  trade ;  that  port  had  consequently  been  visited  and  was 
therefore  opened  in  fact 

It  was  again  asserted  by  the  Mikado's  officers  that  the  opening  of  the 
port  was  not  desired.  They  had  no  custom-house  there  and  could  col- 
lect no  duties.  Not  only  had  all  the  representatives  been  addre^d  in 
writing,  but  he  (Higashi  Kuze)  had  held  a  conference  with  them^n  the 
subject.  I  reminded  them  that  I  had  been  present  at  that  conference, 
and  that  no  definite  arrangement  had  been  made  to  keep  Neegata  closed ; 
the  representatives  had  not  all  been  willing  to  consent  to  such  a  measure. 

At  that  conference,  held  some  four  weeks  after  the  1st  of  April,  Higa- 
shi Kuze  had  even  admitted  that  he  had  no  right  to  insist  upon  its 
remaining  closed  in  the  face  of  the  existing  agreement  that  it  was  to  have 
been  opened  on  the  date  named. 

Higashi  Kuze  reluctantly  admitted  this,  but  observed  that  at  all  events 
foreign  vessels  had  no  right  to  visit  other  ports  on  the  west  coast.  This 
I  informed  him  was  quite  right,  in  ho  far  that  foreign  vessels  could  not 
enter  imopeued  ports  on  the  west  coast  for  purposes  of  trade,  unless  by 
some  act  of  their  own  they  had  caused  them  to  be  considered  opened. 

The  Mikado's  officers  have  repeatedly  applied  to  foreign  merchants  to 
charter  vessels  to  convey  troops  to  the  north  and  west  coasts,  and  in  some 
cases,  I  have  reason  to  suspect,  successfully.  Higashi  Kuze,  being  of 
course  perfectly  aware  of  the  meaning  of  my  remark,  prudentiy  abstained 
from  arguing  that  matter ;  neither  did  I  deem  it  of  much  importance  to 
call  his  further  attention  to  it.  I  theipefore  only  informed  him  again  that 
Neegata  was  opened  de  factOj  and  they  would  have  no  right  to  seize  or 
confiscate  foreign  vessels  visiting  there. 

They  again  begged  me  to  withdraw  my  neutrality  notification,  when  I 
asked  them  how  I  could  consistently  do  so,  while  war  was  ranging  in 
Japan,  as  they  freely  had  admitted,  and  while  it  was  generally  known 
that  all  the  troops  and  ships  they  could  spare  were  being  sent  to  the 
north  for  that  purpose.  In  conclusion,  I  informed  them  that  I  would  be 
pleased  at  all  times  to  confer  with  my  colleagues  on  the  subject  and  to 
act  in  concert  with  them. 

The  conversation  then  turned  upon  existing  differences  between  them 
and  our  consul  at  this  port  in  regard  to  seizures  and  confiscations  of 
American  property  by  their  subordinate  officers,  to  which  I  shall  not  fur- 
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ther  refer  at  present,  as  I  believe  that  those  matters  will  be  settled  shortly 
in  a  satisfactory  manner. 

When  Higashi  Kuze  and  suite  took  their  departure  he  informed  them 
that  the  Mikado  was  expected  to  anive  in  Yedo  in  about  six  weeks,  and 
a«  he  expressed  the  wish  that  I  would  then  see  his  Mjyesty,  I  replied  that 
I  hoped  to  have  the  honor  of  an  audience  on  that  occasion. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  servant, 

R.  B.  VAN  VALKENBURGH. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  2>.  (7. 


Mr.  Va/n  ValJcenhurgh  to  Mr.  Seward. 

No.  .98]  Legation  of  the  United  States, 

Yokohama^  September  19,  1868. 
Sib  :  With  reference  to  my  dispatch,  No.  97,  of  yesterday,!  now  have 
the  honor  to  inclose  No.  1,  copy  of  a  report,  made  to  the  Prussian  charg6 
d'affaires  and  kindly  furnished  me  by  him,  from  which  you  will  perceive 
that  at  the  very  same  moment  when  Higashi  Kuze  and  his  councillors 
protested  their  ignorance  of  the  orders  that  had  been  issued  to  the 
Daimios'  ships  cruising  under  the  Mikado's  flag  on  the  west  coast,  another 
of  his  councillors  frankly  stated  that  those  ships  had  been  instructed  to 
seize  or  sink  if  necessary  any  foreign  vessel  that  might  be  found  on  the 
Neegata  coast.  After  careful  inquiry  I  am  inclined  to  believe  that  not 
a  single  American  vessel  is  likely  to  be  on  that  coast  at  present. 
I  have  the  honor  to  be,  sir,  very  respectfully, 

B.  B.  VAN  VALKENBUBGH. 
Hon.  William  H.  Seward, 

Secretary  of  StatCj  Washington^  2>.  C. 


[TranslatioiL] 

Yokohama,  September  7, 1868. 
Sm :  By  your  order  I  went  this  afternoon  to  the  Saibancho  to  inquire  from  the  min- 
ister of  foreign  affairs  if  it  was  true,  as  you  had  heard,  that  the  Japanese  government 
had  sent  ships  to  the  west  coast  to  arrest  and  confiscate  foreign  ships  and  to  employ 
force  ag^nst  them.  In  the  absence  of  the  minister,  the  Hanmi  Hisewi  Sayemou  replied 
to  me  as  follows :  No  ships  have  been  sent  there  trom.  Yokohama,  nor  has  any  order 
been  given  on  that  subject,  but  already  some  time  ago  some  ships  were  sent  from  Hiogo  to 
Keegata  to  attack  this  port  and  take  it ;  these  ships  had  orders  to  arrest  all  foreign 
ships  they  might  find  in  the  neighborhood  of  Neegata  and  which  were  suspected  of 
smuggling,  to  search  them,  and  eventually  to  employ  force  and  to  sink  them.  The  ships 
seized  as  suspected  of  smuggling  would  be  treated  m  accordance  with  the  stipulations 
of  the  treaties.  Higashi  Kuze  had  besides  informed  you  of  this  already  by  his  letter  of 
the  4th  instant. 

KEMPERMAUN. 
M.  Von  Brandt,  Esq., 

His  Prussian  Majeshfs  Charg^  cP Affaires, 


Mr.  Van  Valkenburgh  to  Mr.  Seward. 

No.  99.]  Legation  of  the  United  States, 

Yokohama^  Sc2)lember  25, 1868. 
Sm :  I  have  the  honor  to  transmit  herewith  inclosare  No.  1,  trans- 
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lation  of  a  proclamation  issued  by  the  Mikado,  officially  furnished  by 
bis  agents  at  this  port,  announcing  his  intention  to  proceed  to  Yedo  and 
reside  there.  This  announcement  had  already  been  made  to  me  officially, 
a«  reported  in  my  dispatch  No.  95,  of  the  17th  instant,  but  the  language 
used  in  this  proclamation  adds  to  its  interest,  as  sufficiently  foreshadowing, 
that  under  any  circumstances  that  may. arise,  or  under  any  recon- 
struction of  the  government  that  may  eventually  be  attained,  Yedo  will 
remain  ^the  capital  of  Japan.  Translation  of  a  document  from  the  same 
source  is  appended  to  this  proclamation  and  in  further  explanation  of  it. 

I  also  transmit  inclosure  No.  2,  translation  of  a  decree  relieving 
Arisugawa  no  Miya  from  his  command  in  chief  in  this  part  of  Japan. 
To  this  decree  two  notifications  are  appended. 

In  this  connection  I  beg  to  say  that  the  first  prince  of  the  blood  is  the 
Miya  Sama,  now  acting  Mikado  of  the  northern  confederation,  as  reported 
in  preceding  dispatches  of  this  series.  The  second  prince  is  the  Nin- 
nagi  no  Miya,  who,  I  was  this  day  informed,  had  placed  himself  at  the 
head  of  an  expedition  of  southern  and  western  Daimios'  forces,  who  are 
again  aftempting  the  subjugation  of  the  northern  provinces  and  block- 
ading Neegata ;  and  the  third  prince  is  Arisugawa,  who  is  superseded 
by  Sango  Udayin  or  Dainagong. 

Arisugawa,  on.his  arrival  in  Yedo,  soon  lost  his  first  officer,  Kugo  Daina- 
gong, who  appears  to  have  at  once  declared  in  favor  of  the  northern 
Daimios,  and  it  is  by  Sango  Dainagong,  above  mentioned,  the  successor 
of  his  first  officer,  that  he  is  now  superseded.  It  appears  that  as  he 
became  better  acquainted  with  the  people  over  whom  he  was  sent  to 
rule,  his  inclination  towards  peace  and  compromise  gained  strength  to 
such  an  alarming  extent  in  the  opinion  of  those  who  still  have  charge  of 
the  Mikado,  that  his  retirement  from  office  was  decreed  at  once.  This 
change  is  so  far  important,  as  it  denotes  that  there  is  no  unanimity  in 
the  councils  of  the  Mikado,  and  also  that  there  is  a  strict  adherence  to 
the  policy  of  general  confiscation  and  no  compromise,  upon  which,  all 
proclamations  and  statements  about  benevolence  notwithstanding,  the 
new  or  Mikado's  court  or  government  is  unquestionably  based. 
.  In  my  dispatch  No.  94,  of  the  17th  instant,  I  reported  that  the  south- 
erners had  fallen  back  from  an  advanced  position,  to  which  they  attached 
great  importance.  This  intelligence  has  since  been  confirmed.  The . 
northern  troops,  I  am  assured,  could  now  march  on  Yedo  with  every 
prospect  of  success,  but  for  an  attack  in  force  now  being  made  in  their 
rear  on  the  west  coast.  I  this  day  learn  that  three  southern  steamers 
landed  a  detachment  of  twelve  hundred  men  at  a  distance  of  about  sixteen 
miles  north  of  Neegata ;  those  troops  then  started  to  effect  a  junction 
with  a  body  of  their  forces  stationed  at  Nagaoka,  also  in  the  province  of 
Itshingo,  but  were  intercepted  by  the  northern  troops  and  severely 
beaten,  with  the  loss  also  of  all  their  stores.  Engagements  resulting 
favorably  to  the  northern  side  had  been  fought  on  the  7th,  8th,  and  9th 
instants,  and  the  southern  force  at  Nagaoko,  of  at  least  fifteen  hundred 
men,  was  at  last  accounts  surrounded  by  the  northern  troops.  There  is  every 
reason  to  trust  in  the  correctness  of  those  reports,  but  whether  true  or 
not,  I  feel  quite  confident  that  those  engagements,  though  they  may 
hasten,  cannot  affect  the  ultimate  result,  and  that  the  result  wiU  be  that 
all  the  principal  northern  and  southern  Daimios  will  remain  masters, 
each  one  in  his  own  province. 

A  guard  of  marines  from  the  flag-ship  Piscataqua  is  still  stationed  on 
shore;  the  English  and  French  guards  also  continue  te  occupy  the  posts 
selected  for  them.     Perfect  tranquillity  apparently  prevails  both  here 
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andinYedo;  yet  indications  arenotwantingof  an  approaching  straggle 
on  a  larger  scale  than  has  been  witnessed  already. 

I  have  the  honor  to  be,  sir,  very  respectfully,  yonr  most  obedient 
servant, 

E.  B.  VAN  VALKENBUEGH. 
Hon.  William  H.  Sewabd, 

Secretary  of  StatCy  Wdshington^  D.  (7. 


Proclamation  issued  by  the  Mikado. 

As  the  administration  of  the  government  and  the  protection  of  the  people  has 
devolved  upon  me,  I  deem  it  my  duty  to  proceed  to  Yedo  and  to  reside  there,  as  it  is  the 
principal  city  in  the  eastern  provinces  and  the  center  towards  which  everything  is 
attracted.    Yedo  therefore  is  hereaffcer  to  he  called  Tokei,  (Eastern  Kioto.) 

7th  month,  (Augusty  Septeml}erj)  1868. 

Since  the  Baknfh  (Tycoon's  goverment)  was  estahllshed  the  prosperity  of  Yedo  con- 
stantly increased;  the  power  of  Japan  was  centered  in  that  city  and  wealth  largely 
accumulated  there.  And  now  that  the  Tycoon's  government  has  been  abolished,  the 
Mikado  thinks  that  the  myriads  of  the  people  miss  their  usual  means  of  support. 

In  the  present  state  of  the  world  aU  countries  have  free  intercourse  with  each  other, 
and  it  is  the  duty  of  the  Mikado  to  raise  this  country  to  a  higher  level,  and  properly 
secure  the  safety  of  the  people.  Wherefore  the  Mikado  has  issued  the  proclamation  to 
let  the  people  kiiow  that  he  inquires  into  their  sufferings  and  intends  to  do  so  by  per- 
sonal inspection. 

The  people  must  appreciate  the  benevolence  of  the  Mikado ;  they  must  seek  means 
to  support  themselves  and  their  families,  abolish  habits  of  luxury,  and  not  wait  in 
idleness  for  a  return  of  former  prosperity,  lest  they  fail  to  earn  a  maintenance.  And 
therefore  all  must  perform  such  labor  as  is  most  fit  and  suitable,  in  order  to  eigoy  natural 
and  permanent  prosperity,  and  to  this  end  they  will  practice  the  arts  and  sciences 
assiduously  and  m  every  way  increase  the  productions  of  the  country. 

7th  month,  (Auffust,  September^)  1868. 


ybtifioations. 
No.  1. 

The  Daisotoku  no  Miya,  prince  of  the  blood,  commander-in-chief^  has  been  relieved 
from  the  office  of  governor  general,  and  Saryo  Udaijin  has  been  appomted  to  Chin  Shio, 
(general  governor.) 

7th  month,  (August,  September,)  1868. 

No.  2. 

The  office  of  Chin  Shio  Fn  has  been  temporarily  established  at  Kioto  (Yedo)  and  the 
thirteen  provinces  east  of  Suruga,  (itself  inclusive,)  namely:  Kai,  Idzu,  Sagami. 
Musashi,  Ava,  Kadzuza,  Shimosa,  Bitatshi,  Kodzke,  Shimodze,  Mutsu,  and  Dewa,  shall 
be  governed  by  the  said  office. 

7th  month,  (August,  September,)  1868. 

No.  3. 

AU  the  Daimios  and  other  noblemen  in  the  thirteen  provinces  east  of  Suruga,  named, 
must  report  to  the  Chin  Shio  Fu  (office  of  general  governor)  whenever  they  go  to  Kioto, 
and  also  when  they  return  to  their  provinces  or  estates. 

All  the  Daimios  and  other  noblemen  must  have  one  or  two  representatives  perma- 
nently estaJllished  at  Tokee,  (Yedo.)  As  soon  as  those  representatives  shall  arrive  in 
Yedo  they  must  at  once  report  themselves  at  the  office  of  the  general  governor. 

7th  month,  (August,  September,)  1868. 
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Mr.  Van  Valkenhurgk  to  Mr.  Seward. 

No.  100.]  Legation  of  the  United  States, 

Yokohama^  September  27, 1868. 

Snt :  I  have  the  honor  to  ti*ansmit  herewith  inclosore  No.  1,,  trans- 
lation of  a  state  paper  addressed  to  me  by  Tokngawa  Kamenoske,  the 
present  chief  of  the  Tokugawa  clan,  in  whose  favor  the  late  Tycoon 
abdicated.  It  came  in  the  care  of  the  Mikado's  officers  stationed  here,  and 
was  received  late  last  evening. 

On, the  day  before  yesterday,  I  am  informed,  Tokugawa  Kamenoske 
passeii  through  Eanagawa  on  his  way  from  Yedo  to  Suruga,  where  the 
hite  Tycoon  at  present  resides.  He  was  accompanied  by  only  two  hundred 
of  his  officers  and  their  followers  and  servants.  The  people  all  turned 
out  when  his  train  passed,  and  showed  that  marked  respect  which  is 
only  paid  to  a  reigning  Tycoon. 

This  event  is  probably  not  without  significance  at  this  jjincture ;  time, 
however,  can  only  show  to  what  extent,  if  any,  this  departure  and  this 
announcement  of  Tokugawa  will  affect  the  political  condition  of  this 
country. 

Very  respectfully,  your  most  obedient  servant, 

E.  B.  VAN  VALKENBUEG. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  WashingUmy  D.  C. 


His  EiceUency  R.  B.  Van  Valkenburqh, 

Minister  Resident  of  the  United  States  of  America : 
I  beg  to  inform  you  that  the  houBe  of  Tokagawa  surrendered  the  governmental 

Eower  to  the  Mikado's  court;  an  annual  revenue  of  700,000  kokus  was  assigned  to  the 
ouse,  and  it  has  been  ordered  to  become  one  of  the  Daimios  of  Japan.    And  therefore, 
as  announced  by  the  Mikado's  court,  foreign  affairs  shaU  henceforth  be  transacted  by 
the  court,  and  our  house  shaU  have  no  further  concern  with  them. 
On  the  8th  day  of  the  8th  month,  (23d  September,  1868.) 

TOKUGAWA  KAMENOSKE. 


Mr.  Van  Valkeriburgh  to  Mr.  Seward. 
[Telegram.] 

No.  101.]  Legation  of  Tips  United  States, 

Yokohama^  September  27, 1868. 
Sra :  War  continues ;  fighting  in  the  north.    Rumor  that  Neegata  is 
burned  not  authentic.    Kioto  Mikado  has  changed  name  of  Yedo  to 
East  Kioto,  and  declares  his  intention  of  coming  there  soon.    Open  ports 
quiet 

Very  respectfully,  your  obedient  servant, 

E.  B.  VAN  VALKBNBUEGH. 
Hon.  William  H.  Sewabd,  ^ 

Secretary  of  StatCy  WashingUmy  D.  C. 
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Mr.  Seward  to  Mr.  Van  Valkenhurgh, 

No.  79.J  Depabtment  of  State, 

Washington^  October  5,  1868. 

Snt:  Tour  dispatch  of  the  13th  of  August,  No.  80,  has  been  received. 
Tou  inform  me  that  an  English  steamer  from  Hiogo  appeared  on  the 
27th  of  July  at  Yokohama  with  sixty  or  more  Chopin  oflftcers  and  men 
on  board,  and  with  the  object  of  procuring  possession  of  the  Stonewall 
by  order  of  the  Mikado.  You  inform  me  further  that  the  Choshin  men 
promptly  returned  to  Hiogo  without  making  any  new  application  to 
yourself. 

I  have  read  with  much  interest  the  papers  which  accompany  your 
dispatch.  A  portion  of  them  discloses  a  very  interesting  fact,  viz.,  that 
an  expectation  is  still  indulged  by  a  considerable  part  of  the  Japanese 
people  that  all  foreigners  can  and  will  ultimately  be  expelled  from  Japan. 
Whether  this  expectation  will  be  converted  and  adopted  into  a  partisan 
or  even  natioiftil  policy  must  depend  largely  upon  the  accidents  of  tbe 
civil  war,  which  are  beyond  foreign  control,  and  more,  perhaps,  upon 
the  sagacity  and  prudence  of  the  treaty  powers  themselves.  I  trust  you 
will  not  fail  to  keep  me  advised  by  indications  of  popular  sensibility  on 
that  subject. 

Appended  to  the  dispatch  other  papers  make  it  clear  that  the  party 
which  was  specially  identified  with  the  government  of  the  late  Tycoon 
possessed  a  large  share  of  the  material  resources  and  political  experience 
of  the  country,  and  that  that  party,  although  confounded  and  temporarily 
bewildered,  is  probably  capable  of  reorganizing  a  vigorous  retaliation. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

E.  B.  Van  Valkenbuegh,  Esq.,  cfec,  cfec,  c6c. 


Mr,  Seward  to  Mr.  Van  VaUcenburgh. 

TSo.  83.]  Depabtment  of  State, 

October  5, 1868. 

Sib:  Tout  dispatch  of  the  15th  of  August,  ITo.  83,  has  been  received. 
I  learn  from  it  that  the  Mikado's  decree  heretofore  mentioned  in  this 
correspondence  for  the  punisliment  of  four  thousand  and  ten  native 
Japanese,  by  banishment  from  their  homes  with  hard  labor,  for  the 
offense  of  adhering  to  the  Christian  religion,  has  been  carried  into  execu- 
tion in  regard  to  one  hundred  and  twenty  of  those  unfortunate  persons. 
You  further  inform  me  that  sixteen  of  those  one  hundred  and  twenty 
persons  were,  in  the  first  instance,  sentenced  to  death,  but  were  reprieved 
in  consequence  of  the  representations  which  were  made  to  the  Japanese 
government  by  the  foreign  representatives,  and  that  you  have  reason  to 
believe,  further,  that  the  delAy  which  has  taken  place  in  the  execution 
of  the  sentence  upon  the  remainder  of  the  native  Christians  is  chiefly 
due  to  the  same  influence. 

I  thank  you  for  showing  me  how  very  strong  and  universal  is  the 

Popular  prejudice  which  prevails  in  Japan  against  the  Christian  religion, 
think  I  ftdly  apprehend  the  strength  of  the  Japanese  traditions,  influ- 
ences, and  customs,  and  also  the  formidable  strength  of  the  existing 
pagan  hierarchies.    While  I  give  full  weight,  however,  to  these  consid- 
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erations,  on  the  one  side,  I  feel  very  sure^  nevertheless,  that  it  is  not  in 
this  age  that  the  dissemination  of  the  pnnciples  and  sentiments  of  the 
Christian  religion  is  to  be  arrested  or  even  interrupted  or  hindered  by 
any  possible  ecclesiastical  or  political  national  combinations  in  Japan. 

You  express  with  emphasis  an  opinion  that  it  would  not  be  prudent 
to  do  more  in  regard  to  this  Japanese  religious  persecution  than  has 
been  done  already,  and  you  add  that  your  colleagues  and  yourself  are  of 
opinion  that  the  duty  to  be  enjoined  upon  the  representatives  of  the 
western  powers  for  the  present  should  not  go  beyond  urging  the  authori- 
ties persistently,  in  a  firm  and  friendly  manner,  to  adopt  a  more  humane 
policy  and  to  revise  the  laws  in  a  more  liberal  sense. 

This  subject  has  been  already  discussed  to  some  extent  between  the 
United  States  government  and  the  other  western  powers.  The  govern- 
ments of  Great  Britain  and  France  have  substantially  agreed  in  approving 
the  line  of  policy  which  you  have  thus  indicated.  I  now  cordially  concur 
in  that  approval,  and  therefore  you  will  not  be  expected  in  any  case  to 
go  beyond  it,  without  the  full  assent  and  concurrence  of  your  colleagues, 
Nevertheless,  you  may  make  known  to  them  that  I  am  oppressed  with 
a  painful  apprehension  that  if  the  present  persecutions  shall  be  continued, 
then  it  must  happen  that  in  some,  perhaps  merely  accidental  way^  thd 
sympathies  which  foreign  Christians  residing  in  Japan  cannot  fail  to 
feel  and  manifest  may  bring  those  foreign  Christians  themselves  into  con- 
flict, either  with  agents  of  the  domestic  government  or  with  an  infuriated 
people.  When  one  foreign  Christian  shall  have  suffered  martyrdom  in 
Japan  for  his  faith,  Christendom  will  be  shocked  to  its  center,  and  it 
may  demand  that  the  policy  of  forbearance  and  encouragement  which  the 
treaty  powers  have  hitherto  practiced  in  Japan  shall  be  reversed. 

Influenced  by  these  apprehensions,  I  sincerely  hope  that  the  represent- 
atives of  the  western  powers  m  Japan,  besides  urging  the  Japanese 
government,  as  they  propose  persistently  and  in  a  firm  and  firiendly 
manner,  to  adopt  a  more  humane  policy,  and  to  revise  the  laws  in  a 
more  liberal  sense,  may  find  it  neither  unsafe  nor  imprudent  to  seek  and 
obtain  the  restoration  of  the  natives  now  suffering  under  the  existing 
persecution  to  their  freedom  and  their  homes. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

E.  B.  Van  Valkenburgh,  Esq.,  cfcc.,  cfec,  cfeo. 


Mr.  Seward  to  Mr.  Van  Valkenburgh. 

No.  85.]  Department  op  State, 

Washitigtonj  October  5, 1868. 

Sir:  Your  dispatch  of  the  20th  of  August,  No.  85,  has  been  received. 
The  events  which  it  recites  do  not  open  to  us  a  prospect  of  a  speedy 
I>eace,  nevertheless  they  do  prove  that  the  revolution  in  Japan  has 
attained  a  new  and  interesting  stage.  When  the  civil  war  began  Japan 
had  one  Mikado  (a  sovereign  in  spiritual  things)  and  one  Tycoon  (practi- 
cally sovereign  in  secular  aftairs.)  The  Tycoon  has  disappeared,  and 
there  is  now  no  temporal  sovereign,  while  there  are  two  Mikados,  in  corl- 
flict.  It  is  hard  to  conceive  how  order  and  authority  can  be  maintained 
at  all  in  this  anomalous  condition  of  government. 

While  there  seems  to  be  no  way  now  open  to  friendly  nations  to  induce 
a  mitigation  of  the  atrocious  cruelties  practiced  by  the  Japanese  in  the 
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civU  war,  we  are,  nevertheless,  left  to  enjoy  the  consoling  reflection  that 
licentious  cruelty  is  always  swiftly  followed  by  a  reaction  in  favor  of 
humanity. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED.^ 
E.  B.  Van  VAiiKENBUEGH,  Esq.,  cfcc.,  cfcc.,  dtc. 


Mr,  Van  Valkenburgh  to  Mr.  Seward. 

JSo.  108.J  Legation  of  the  United  States, 

Yokohama,  October  23,  1868. 

Sib:  I  have  the  honor  to  transmit  herewith  inclosure  No.  1,  transla- 
tion of  an  announcement  by  the  army  and  naval  officers  of  the  late  gov- 
ernment to  the  foreign  representatives,  of  their  intention  to  abandon  the 
course  of  neutrality  to  which  they  had  hitherto  adhered,  and  to  take  an 
active  part  in  the  struggle  with  all  the  means  at  their  command. 

This  document  was  received  at  this  legation  and  promptly  communi- 
cated by  me  to  my  colleagues.  It  is  dated  the  4th  instant,  and  early  on 
the  next  day  the  Tokugawa  squadron  was  seen  passing  this  port  outward 
bound.  A  land  force  of  between  five  thousand  and  six  thousand  men, 
well  armed  and  equipped,  are  said  to  be  on  board  of  those  steamers. 

The  fact  of  such  a  force  having  been  organized  and  shipped  in  Yedo, 
and  leaving  that  capital  in  broaS  daylight  without  molestation  or  even 
protest,  sufficiently  shows  the  utter  powerlessness  of  the  (Kioto)  Mika- 
do's authorities,  who  are  residing  and  issuing  decrees  there. 

Considerable  bodies  of  troops  have  been  landed  by  thei  southerners 
from  steamers  on  the  west  coast.  The  northerners  continued  falling 
back,  skirmishing,  and  in  this  manner  the  entire  pro\ance  of  Itshingo 
was  retaken,  including  Keegata,  which  was  evacuated  after  the  guns  of 
the  fort  had  been  spiked. 

A  few  foreigners,  who  happened  to  be  there  at  the  time,  I  learned, 
escaped  on  board  or  a  foreign  steamer  and  were  safely  landed  at  Hakodate, 
though  not  without  suffering  loss,  as  some  of  their  goods,  it  is  reported, 
fell  into  the  hands  of  the  southerners,  from  whom  it  will  be  impossible 
to  recover  any. 

On  the  west  coast,  therefore,  the  great  northern  Daimio  of  Shonai, 
Sakai  Sayemonnojo,  has  to  bear  single-handed  the  brunt  of  the  onslaught 
of  the  southerners,  who  are  aided  by  the  prince  of  Akitii,  another  noi-th- 
em  Daimio,  who,  from  the  beginning  of  this  civil  war,  declared  in  their 
favor;  and  thus  far  Shonai,  who  is  reported  to  be  cordially  supported 
by  his  people,  has  held  his  own  successfully.  The  odds  against  him, 
however,  are  so  great  that  it  has  been  impossible  for  him  to  lend  any  aid 
to  his  allies,  the  great  Daimios  of  Sendia  and  Aidzu,  who  are  hard  pressed 
by  a  large  and  well-armed  force  of  southerners,  having  Yedo  for  their 
base  of  operations,  in  so  far,  only,  that  they  draw  their  principal  supplies 
from  there. 

Kumors  of  northern  and  southern  victories  and  defeats  are  very  plen- 
tiful; but  as  they  generally  proceed  from  interested  sources,  no  reliance 
can  be  placed  in  them.  The  general  impression,  however,  that  the  north- 
erners are  avoiding,  as  far  as  possible,  engaging  for  the  present,  but 
are  preparing  to  act  vigorously  on  the  offensive  when  the  cold  weather 
shall  have  set  in,  is  entitled  to  some  credit. 

From  Hakodate  I  learn  that  the  garrison,  consisting  of  soldiers  from 
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Hambn,  another  northern  Daimio,  had  set  fire  to  their  barracks,  spiked 
the  guns  of  the  fort  and  crossed  the  straits  in  a  foreign  steamer  char- 
tered by  them,  and  from  this  undoubted  fact  it  would  appear  that  their 
prince  had  abandoned  his  neutrality  policy,  and  was  preparing  to  join 
his  northern  neighbors  in  resisting  the  southern  invasion. 

The  only  item  of  interest  that  reached  here  from  Hiogo  is,  that  owing 
principally  to  counterfeits  the  Mikado's  paper  money  had  become  worth- 
less, all  the  efforts  of  his  officers,  notwithstanding.  As  I  reported  in  one 
of  my  preceding  dispatches,  no  circulation  of  this  paper  currency  has 
obtained  in  Yedo,  and  the  people's  point-blank  reftisal  to  take  it  has 
been  respected. 

The  late  Tycoon  remains  at  Suruga,  in  a  temple  near  the  castle,  which 
is  occupied  by  Tokugawa  Kamenoske,  his  successor,  as  chief  of  the  clan, 
who  is  now  gathering  those  of  his  officers  and  retainers  around  him  who 
remained  faithful.  The  fidelity  of  those  officers  and  men,  it  appears,  is 
likely  to  be  put  to  still  further  tests;  no  pay  or  rice  allowances  are 
granted,  but  to  each  person  a  lot  of  ground  will  be  given  to  be  culti- 
vated for  support.  Poverty  and  compliance  with  the  (Blioto)  Mikado's 
commands  are  thus  ostentatiously  paraded — with  what  sincerity,  time 
alone  can  show. 

The  interest  of  the  struggle  is  now  centered  on  the  movements  of  the 
naval  and  military  chiefs  of  the  late  government,  which  will  no  doubt 
greatly  influence  the  results.  The  contest  in  some  respects  has  now 
become  a  sort  of  triangular  one. 

When  the  late  Tycoon  withdrew  and  declared  his  submission  to  the 
Mikado,  the  southern  troops  bearing  this  Mikado's  flag  marched  with- 
out meeting  with  any  resistance  through  the  Tokugawa  territories  to 
those  of  the  northern  princes,  where  they  found  themselves  suddenly 
checked.  They  have  been  permitted  to  go  to  a  certain  point  unmolested, 
and  all  their  efforts  to  go  beyond  it  have  been  fruitless. 

The  late  Tycoon  declined  to  become  a  belligerent;  and  if  he  adopted 
that  course  with  the  view  of  being  called  in  as  mediator  between  the 
northern  and  southern  factions  he  has  not  yet  been  successfcd.  That 
something  of  this  kind  was  contemplated,  and  is  perhaps  being  enter- 
tained at  this  moment,  appears  highly  probable  from  the  tenor  of  the 
document  (inclosure  No.  1)  above  referred  to.  The  avowed  object  of  the 
naval  and  army  officers  of  the  late  government  is  to  establish  an  equi- 
librium between  the  contending  parties;  and  it  is  well  worth  observing, 
that  while  they  frankly  state  it  as  their  opinion  that  the  southerners  are 
carrying  out  a  policy  of  confiscation,  they  at  the  same  time  admit  that 
the  aims  of  the  northerners  do  not  differ  from  those  of  their  opponents. 
A  northern  supremacy  would  probably  be  as  much  mistrusted  as  one 
from  the  southern  Daimios;  and  if  the  Tokugawa  officers  succeed,  either 
by  persuasion  or  by  force,  in  convincing  either  party  of  the  hopelessness 
of  subjugating  the  other,  the  way  may  be  paved  for  compromise  and 
peace.  No  Daimio  in  Japan,  however  powerful  in  his  province  or  influ- 
ential with  his  neighbors,  is  of  sufficient  rank  to  undertake  the  mission 
of  mediator.  The  late  Tycoon  is  then  probably  the  only  personage  who 
could  assume  this  task  with  the  prospect  of  successful  accomplishment. 
The  language  used  in  the  announcement  of  the  Tokugawa  officers  would 
seem  therefore  to  indicate  the  policy  adopted  by  their  chief,  the  late 
Tycoon. 

It  may  be  found  quite  difficult  at  present  to  procure  the  assent  to  any 
such  policy  from  the  southern  princes,  who  still  have  field  artillery,  of 
which  the  northern  Daimios  appear  to  be  destitute.  They  have  appa- 
rently not  yet  abandoned  the  hope  of  getting  the  upperhand  in  the  strug- 
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gle,  and  rxntil  they  are  prepared  to  admit  their  inability  in  this  respect, 
it  may  be  expected  that  they  will  decline  to  listen  to  any  overtures  for 
peace.  It  is  thus  quite  probable  that  the  officers  of  the  late  government 
will  be  obliged  to  establish  by  force  their  right  to  use  persuasion. 

Their  departure  must  have  caused  great  uneasiness  to  the  Mikado's 
officers  in  Yedo,  who  at  once  issued  a  decree,  a  translation  of  which  I 
herewith  transmit,  (inclosure  No.  2.) 

I  also  transmit  inclosure  No.  3,  revised  translation  of  the  manifesto 
addressed  to  the  Mikado's  court  by  those  army  and  naval  officers  who, 
in  the  evening  previous  to  their  departure,  sent  copies  to  the  local  press 
for  insertion. 

A  financial  transaction  of  some  importance  has  within  the  last  few 
days  been  consummated  at  this  port  The  local  (Kioto  Mikado)  author- 
ities borrowed  a  large  sum  of  money,  estimated  at  between  $500,000  and 
$600,000,  jfrom  an  English  banking  corporation,  pledging  the  customs 
revenue  as  security  for  both  principal  and  interest.  I  can  furnish  no 
details^  as  nothing  in  regard  to  this  transaction  is  allowed  to  transpire: 
but  it  IS  surmised  that  this  sum  has  been  appropriated  to  pay  the  second 
installment  of  $50,000  of  the'Sakai  murder  indemnity  due  to  France; 
and  also  a  sum  of  about  $500,000,  alleged  to  be  due  to  the  same  power 
in  repayment  of  iidvances  made  to  the  late  government  for  army  cloth, 
and  machinery  used  in  the  docks  at  Yokoska,  near  this  port,  and  which 
are  still  under  construction. 

The  legations  all  remain  established  here.    The  Oneida  is  in  port. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  ser- 
vant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewaed, 

Secretary  of  State,  Washingtoriy  D.  0. 


[Translation.] 

We,  the  officers  of  the  army  and  navy  of  the  late  goYemment,  respectftdly  represent, 
for  the  information  of  their  exceUencies  the  representatives  of  the  treaty  powers, 
that  since  Japan  became  involved  in  civil  war,  the  contest  between  the  north  and  the 
south,  as  their  excellencies  are  aware,  has  been  uninterrupted,  and  the  whole  nation 
has  suifered  to  an  extent  that  is  indescribable. 

The  southerners,  pretending  to  act  under  the  orders  of  the  Mikado,  have  committed 
innumerable  outrages  on  innocent  and  peaceable  people,  murdering  and  plundering 
them  without  cause  or  provocation. 

The  northerners,  thus  roused,  have  determined  to  maintain  their  rights  at  any  sacri- 
fice. 'The  object  of  one  party  is  to  utterly  destroy  their  opponents  and  take  possession 
of  their  property ;  nor  has  the  other  party  any  other  object! 

The  Mikado  is  entirely  ignorant  of  the  schemes  of  these  two  parties. 

There  are  Daimios  at  present  who  seem  desirous  of  proposing  peace,  but  their  efforts 
would  probably  be  unsuccessful,  as  the  resentment  of  tne  north  is  too  great  to  admit 
of  reconciliation. 

Until  now  we  have  oarefuUy  watched  the  national  interests  and  feelings,  and  in  our 
opinion  the  convulsion  has  not  yet  arrived  at  maturity.  Many  have  strenuously 
endeavored  to  establish  a  balance  of  powers,  but,  alas!  aU  these  attempts  have  been  in 
vain,  and  an  equilibrium  between  the  contending  parties  has  not  been  found. 

Wherefore,  we,  the  officers  of  the  navy  and  army  of  the  late  government,  after  due 
deliberation,  have  resolved  to  achieve  by  deeds  what  words  have  failed  to  accomplish, 
and  with  aU  the  means  at  our  disposal  to  repress  the  arrogance  of  the  southerners  and 
to  aid  the  distressed  people  of  the  north  in  the  maintenance  of  their  just  rights.  For 
this  purpose  we  leave  Yedo.  Our  object  is  to  hasten  the  return  of  peace  in  Japan,  in 
the  hope  that  both  parties  wiU  consider  their  condition  and  raise  their  exhausted  and 
down-trodden  populations  into  healtliy  activity,  to  be  firee  in  their  vocations,  in  order 
that  the  civilization  of  the  country,  and  consequently  our  political  and  commercial 
intercourse  with  foreign  nations,  may  be  promoted.  We  have  undertaken  this  mission 
on  our  own  responsibmty. 
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The  inclosed  dispatch,  the  tenor  of  which  is  nearly  identical  to  this,  wo  desire  to  pre-* 
sent  to  the  Mikado ;  but  owing  to  many  obstacles  we  are  unable  to  do  so.  We  there- 
fore request  that  their  excellencies,  the  foreign  representatives,  will  have  the  kindness 
to  present  it  to  the  Mikado  on  our  behalf,  at  the  earliest  opportunity. 

The  officers  of  the  nav^  and  army  of  the  late  government  avail  themselves  of  this 
opportunity  to  assure  their  excellencies,  the  foreign  representatives,  of  their  profound 
respect  and  consideration. 

October  4, 1868. 


[TranslatioiL] 
•  Decree  from  the  Tedo  government  office. 

The  authorities  of  Kamenoske  have  reported  that  Enomoto  Eamajiro  and  his  sub- 
ordinates, on  board  the  eight  tnen-of-war  and  steam  transports  of  Tokugawa  Kame- 
noske anchored  off  Shinagawa,  decamped  from  that  place  on  the  night  of  the  4th 
instant.  These  vessels  have^  from  the  beginning,  been  constantly  lying  at  anchor  off 
Shinagawa,  and  the  authorities  of  Kamenoske  had  given  a  positive  assurance  that  they 
would  regard  the  submissive  will  of  their  old  master  Joshinobu,  and  would  not  weign 
anchor  in  violation  of  good  order.  After  this,  their  sudden  decamping,  and  still  more, 
their  leaAring  behind  them  documents  highly  arrogant  and  disrespectml  to  the  Empe- 
ror, is,  of  course,  really  an  act  of  rebelfion ;  and  having  decamped  regardless  of  the 
will  of  their  master,  and  without  any  reason,  they  are  certain  at  last  to  commit  acts  of 
piracy.  Orders  have  therefore  been  given  to  the  authorities  of  Kamenoske,  and  the 
above  is  to  be  communicated  by  the  proper  officer  to  all  the  foreign  representatives. 
Supposing  they  should  go  to  attack  any  of  the  open  ports  and  commit  illegal  acta 
against  foreigners,  whatever  action  is  taken  that  circumstances  may  suggest,  it  need 
cause  no  concern ;  and  moreover,  if  they  should  cross  the  seas,  ana  foreign  govern- 
ments should  rigorously  refuse  t-o  receive  them  as  friends,  it  is  hereby  ordered  that  it 
is  to  be  so  arranged  that  this  shall  not  disturb  the  treaty  relations  between  Japan  and 
those  countries. 

Names  of  the  ships. — Kaigo,  Kwaiten,  Banriyo,  Chiodagata,  Chokei,  Mikaho,  Shinsoko, 
Kanrin. 

October  10, 1868. 


Mr,  Van  Valkenburgh  to  Mr.  Seward. 

No.  110.]  Legation  of  the  United  States, 

YokoJuima,  October  26, 1868. 

Sir  :  I  have  the  honor  to  inform  you  that  I  received  a  letter  from 
Higashi  Kuze  Chinjio,  announcing  that  the  (Kioto)  Mikado  had  been 
crowned  in  that  city.  No  date  nor  particulars  of  this  coronation  festi- 
val or  ceremony  have  been  furnished. 

The  acting  Mikado  of  the  north  is  now  seldom  mentioned,  probably 
because  he  strictly  confines  himself  to  his  spiritual  functions. 

The  Kioto  Mikado's  visit  to  Yedo  appears  to  have  been  postponed, 
though  it  is  quite  possible  it  may  soon  take  place,  as  a  strong  pressure 
to  bring  it  about  is  evidently  being  brought  to  bear  upon  those  who  have 
charge  of  him. 

Tranquillity  prevails  in  Yedo.  A  few  days  ago  a  small  fight  took  place 
in  a  Daimio's  residence  in  the  rear  of  our  legation  buildings,  on  which 
occasion  between  twenty  and  thirty  men  were  killed. 

They  are  said  to  have  been  robbers.  Small  fights  of  that  sort  are  now 
of  frequent  occurrence. 

With  the  withdrawal  of  the  Tycoon's  government  the  police  arrange- 
ments became  disorganized  and  the  force  disbanded.  Numbers  of 
vagrants  and  vagabonds^  taking  advantage  of  this  state  of  things,  prey 
upon  the  industrious  citizens,  and  perpetrate  those  murders  and  robber- 
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ies ;  and  this  is  likely  to  continue  until  a  government  strong  enough  to 
check  their  depredations  shall  make  its  reappearance. 
I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 

^  E.  B.  VAN  VALKENBURGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washington^  2>.  0. 


Mr.  Van  Valkeriburgh  to  Mr.  Seward. 

No.  112.]  Legation  op  the  United  States, 

Yokohama^  November  4,  1868. 

SnT:  I  had  the  honor  to  inform  you,  in  my  dispatch  No.  52,  of  the  26th 
May  last,  that  the  Tosa  men,  who  murdered  eleven  sailors  belonging  to 
the  French  corvette  "  Dupleix,^  at  Sakai,  in  March  last,  had  been  canon- 
ized for  that  outrage.  I  gave  it  then  as  my  opinion  that  I  did  not 
believe  the  Mikado's  court  had  been  willfully  guilty  of  such  an  offensive 
proceeding,  but  that  it  rather  was  the  unauthorized  act  of  some  high 
jfriests,  which  that  court  had  been  powerless  to  prevent. 

I  now  transmit  inclosure  No.  1,  a  print  of  the  burial  place  where  the 
remains  of  those  murderers  are  entombed.  The  hat  and  whip  show  that 
they  either  belonged  or  were  raised  after  death  to  the  equestrian  or  respon- 
sible class.  On  the  tombstones  are  engraved  the  names  and  the  last 
words  spoken  by  each  of  these  men,  a  translation  of  which  formed  inclo- 
sufe  No.  1  of  my  dispatch  No.  52,  above  referred  to. 

These  prints  are  freely  hawked  about  the  streets  of  this  town^  and  also 
other  places,  no  doubt.  I  greatly  regret  this,  as  it  seems  to  indicate  that 
there  is  enough  anti-foreign  feeling  extant  to  warrant  a  supply  of  such 
a  publication  in  a  popular  form. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington,  D.  C. 


Mr.  Van  Valkenburgh  to  Mr.  Seward. 

No.  114.]  Legation  of  the  United  States, 

Yohohama,  November  7, 1868. 

Sib  :  I  have  the  honor  to  inform  you  that  I  this  day  received  a  letter 
from  Higashi  Kuze  Chinjio,  announcing  that  the  Mikado's  departure 
from  Kioto  for  Yedo  was  to  have  taken  place  on  the  4th  instant,  and  that 
as  soon  as  the  date  of  arrival  would  be  known  he  would  not  fail  to  com- 
municate with  me.  I  fui-ther  unoflScially  learned  from  the  same  ftmc- 
tionary  that  the  Mikado  will  be  accompanied  by  several  high  dignitaries, 
and  by  an  escort  of  three  thousand  men,  composed  of  one  thousand 
Ohoshinmen  under  command  of  their  prince  in  person ;  one  thousand 
Tosa  soldiers,  under  command  of  the  retired  Daimio  of  that  province^ 
and  the  remaining  one  thousand  men  belonging  to  various  Daimios. 

A  vanguard  of  the  Mikado's  train,  under  command  of  the  Daimio 
Todo  Yamato  No  Kami,  already  passed  through  Kanagawa  this  morning. 

Ye&terday  being  the  Mikado's  birthday,  salutes  were  fired  at  nooa 
from  the  fort  and  all  the  men-of-war  in  i)ort. 
53  d  c 
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Along  the  tokaido  (the  main  road  from  Kioto  to  Yedo,  a  distance  of 
about  four  hundred  miles)  preparations  are  now  being  made  for  a  proper 
'  reception  of  the  Mikado.  Houses,  palaces,  and  bridges  are  being  repaired 
and  renovated ;  nothing  is  omitted  but  what  will  impress  him  with  the 
great  jirosperity  of  his  country.  Kot  only  this  main  road,  but  even 
some  of  the  byroads,  are  being  carefully  swept  and  cleaned.  The  Mikado 
will  pass  through  Futshii,  in  Sumga,  where  the  late  Tycoon  and  Toku- 
gawa  Kamenoske,  the  nominal  chief  of  the  Tokugawa  clan,  are  now 
residing;  and  throughout  the  length  of  that  province  most  extensive 
preparations  are  in  progress,  under  the  late  Tycoon's  personal  super- 
vision, to  give  the  Mikado  a  most  sumptuous  reception. 

Already  the  i)opular  l)elief  is  gaining  ground  that  the  late  Tycoon 
will  accompany  the  Mikado  to  Yedo.  This  is,  however,  very  doubtful, 
though  not  in  the  least  improbable.  Such  an  occurrence  would  do  much 
to  al^y  the  present  uneasiness  in  this  part  of  the  country,  though  no 
actual  war  at  present  exists  here,  as  it  would  be  accepted  as  a  favorable 
omen,  and  as  holding  out  a  prospect  of  compromise  and  perhaps  of  a 
return  of  peace. 

It  is  now  nearly  two  hundred  and  sixty  years  ago  that  the  Tycoon  or 
Shogoon  became  the  hereditary  chief  executive  of  this  country.  ly  eyas, 
or  Gongensama,  was  the  founder  of  the  Tycoonate,  and  under  his  laws  the 
relative  positions  of  the  Mikado,  Tycoon,  and  Daimios  were  deemed  to 
have  been  fixed  forever.  During  tMs  long  period  the  Mikados  never  left 
their  palace  in  Kioto  except  on  extremely  rare  occasions,  to  visit  some  tem- 
ple in  the  vicinity  of  that  city;  and  such  visits  were  always  so  timed  that 
they  never  spent  the  night  under  another  roof  but  their  own. 

When  the  present  Mikado,  therefore,  was  recently  induced  or  com- 
pelled to  visit  Osaka,  this  was  by  many  considered  an  innovation  that 
boded  no  good  results,  and  which  might  bring  disaster  on  the  empire. 
It  is  quite  probable  that  the  heavy  floods  and  the  almost  total  faUure  of 
the  crops  in  several  of  the  western  provinces  of  Japan  strengthened  these 
superstitious  beliefs;  but  the  military  element  is  so  much  in  the  ascend- 
ant at  present,  that  even  superstition  had  to  yield  to  expediency,  and  it 
may  well  be  taken  for  granted  that  no  such  measure  as  this  Mikado's 
journey  would  have  been  resolved  upon  if  there  was  no  urgent  necessity 
for  it;  and  hence,  that  this  approaching  visit  to  Yedo  of  the  highest  per- 
sonage in  this  country  must  have  a  deep  significance,  and  cannot  fail  to 
exercise  a  strong  influence  on  passing  events. 

It  is  already  unofiicially  announced  that  the  Mikado's  birthday  is  to 
be  signalized  by  a  decree  conferring  on  thiity-five  thousand  hatamotos 
(hereditary  lower  nobility)  of  the  late  government  the  same  pay  and  rice 
allowances  enjoyed  hitherto.  This  intelligence,  if  confiimed,  would,  in 
some  respects,  be  a  step  in  the  right  direction.  It  would  be  simply 
necessary  for  the  Mikado  to  issue  another  decree  abandoning  the  confisca- 
tion policy,  and  leaving  every  one  in  the  possession  of  vested  rights  to  put 
an  end  to  strife.  This,  unfortunately,  I  apprehend  his  advisers  or  gu^tl-* 
ians  will  not  permit  him  to  accomplish.  All  the  northern  Daimios,  how- 
ever misrepresented,  would,  I  feel  sure,  cheerfully  acknowledge  the 
Mikado's  supremacy  as  in  former  times,  a  point  which  they  never  con- 
tested; but  they  are  likely  to  remain  in  arms,  and  fight  in  defense  of  their 
lives  and  property,  as  long  as  he  remains  under  the  control  of  other  Dai- 
mios who  are  bent  on  their  spoliation. 

From  information  carefully  collected,  a  clearer  insight  has  been  gained 
of  the  unexpected  policy  of  blind  submission  pursued  by  the  late 
Tycoon.  This  policy  appeared  the  more  extraordinary,  as  there  is  littJe 
■doubt  that  the  decrees  of  the  Mikado  abolishing  the  Tycoonate,  &C., 
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were  spurious,  in  so  far,  at  least,  that  tbey  unquestionably  were  issued 
without  his  knowledge  or  consent.  The  Mikado,  though  now  declared 
of  age,  is  in  fact  still  a  minor,  having  just  celebrated  his  nineteenth 
birthday;  and  there  is  good  ground  for  believing  that  all  the  recent  acts 
of  which  he  is  said  to  be  the  authoB  either  originated  in  factional  dicta- 
tion or  were  obtained  by  fraud. 

The  Shogoons  or  Tycoons,  in  that  capacity,  and  principally  as  chiefs 
of  the  Tokogawa  clan,  controlled  a  revenue  equal  to  about  one-third  of 
the  whole  revenue  of  this  country.  Out  of  this  revenue  they  annually 
subsidized  the  Mikado's  court,  paid  hereditary  allowances  to  several 
thousand  of  their  hatamotos  and  other  retainers,  and  met  all  the  expenses 
of  the  government  of  this  country.  Those  expenses  were  slightly 
increased  after  relations  with  other  countries  were  established,  when  a 
department  for  foreign  affairs  was  added  to  the  other  branches  of  the 
government.  From  those  hereditary  stipendiaries  the  officers  of  the 
government  were  selected,  by  far  the  greater  number,  however  numerous 
the  officials  themselves,  remaining  eligible  for  office,  in  more  or  less 
temporary  retirement  and  watching  their  chances.  When  the  war  broke 
out,  the  office-holders  remained  faithful  to  their  prince  or  to  their  pay — the 
late  Tycoon  best  knew;  and  of  the  office-seekers,  a  magority,  in  the  hope, 
no  doubt,  of  bettering  their  prospects  of  employment,  declared  in  favor 
of  the  new  order  of  things.  If  they  were  military  men,  their  8er\ices 
were  accepted  by  the  officials  acting  in  the  name  of  the  Mikado,  and 
they  were  then  at  once  sent  to  the  front,  as  reported  in  preceding  dis- 
patches: and  if  civilians,  they  Were  informed  that  their  services  were  not 
requirea.  This  very  numerous  clan,  therefore,  is  now  adrift,  and  only 
about  thirty  thousand  of  those  who  remained  faithiul  accompanied  the 
late  Tycoon  in  his  retirement  to  Siiruga.  Many  proceeded  thither  in 
American  steamers,  chartered  in  his  behalf  for  that  purpose. 

The  time  for  collecting  taxes  has  now  approached,  and  in  the  various 
districts  forming  the  domains  of  the  Tokugawa,  the  Mikado's  officers 
may  now  be  seen  appraising  crops  and  making  assessments. 

About  four  years  ago  the  Prince  of  Choshin  wa«  in  much  greater  straits 
than  the  late  Tycoon  at  present.  By  a  Mikado's  decree  he  was  deprived 
of  five-sixths  of  his  revenue,  himself  sentenced  to  retirement  for  life. 
The  heads  of  three  of  his  chief  officers  were  sent  by  him  in  atonement 
of  the  offense  alleged  to  have  been  committed,  and  that  atonement  Was 
not  accepted.  Some  fighting  ensued  then,  much  in  the  same  way  as  that 
at  present  carried  on,  though  on  a  smaller  scale.  The  upshot  was, 
that  he  not  only  retained  all  he  possessed,  but  at  this  day  he  is  in  high 
favor  and  influence,  and,  much  as  I  regret  to  say  it,  as  his  anti-foreign 
feeling  is  undisguised,  he  appears  to  be  the  person  who  at  present  chiefly 
controls  the  Mikado,  whom  he  will  accompany  in  his  visit  to  Yedo. 

In  this  strange  mutation  of  affairs  in  Japan,  so  often  witnessed  and  so 
difficult  for  foreigners  to  comprehend,  so  as  to  be  almost  inexplicable, 
there  is  some  ground  for  believing  that  the  late  Tycoon,  well  known  as 
an  able  politician,  will  succeed  in  recovering  at  least  some  of  the  prop- 
erty and  the  rights  he  now  appears  to  have  lost.  His  present  revenue, 
though  comparatively  small,  is  still  equal  to  that  of  a  first-class  Daimiate, 
and  slightly  exceeded  by  the  revenue  of  two  Daimios  only,  the  princes 
of  Kagu  and  Satsuma.  But  if  he  should  be  repossessed  of  his  estate, 
or  only  anoiher  portion  thereof,  he  will  again  become  the  wealthiest,  ana 
therefore  the  most  powerful,  personage  in  this  country,  even  if  he  should 
not  again  take  part  in  its  government. 

The  war  in  the  north  continues  unabated.  I  learn  from  as  good 
authority  as  can  be  found  in  this  country  that  the  southern  and  western 
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Daimios,  partly  by  the  aid  of  their  own  and  of  foreign  chartered  steamers, 
actually  succeeded  in  massing  some  sixty  thousand  of  their  men  under 
the  Mikado's  flag  to  the  west  coast.  This  army,  the  greatest  portion  of 
which  came  overland,  however,  was  reinforced  by  some  twenty  thousand 
men  belonging  to  various  northern  Daimios,  who  joined  their  cause, 
being  principally  actuated  by  jealously  or  fear  of  their  neighbors.  This 
statement  appeared  to  me  incredible ;  but  putting  it  down  at  one-half 
that  number,  say  forty  thousand  men  all  told,  and  this,  I  feel  sure^  is 
not  exaggerated,  it  would  show,  as  many  of  those  troops  are  now  operating 
at  a  distance  of  between  two  hundred  and  five  hundred  miles  from  their 
homes,  a  much  greater  military  capacity  than  might  reasonably  have 
been  expected  from  this  people.  The  northern  troops,  though  not  so 
well  armed  as  their  opponents,  and  among  whom  the  absence  of  con- 
certed action  is  equally  conspicuous,  are  reported  to  have  thus  far 
resisted  quite  successfully.  On  the  25th  ultimo  the  first  snow  fell  at 
Hakadate,  and  in  the  northern  highlands  the  commencement  of  winter 
must  have  been  even  earlier.  It  is  generally  anticipated  that  the  north- 
em  troops,  who  are  of  course  better  acclimated,  may  soon  obtain  some 
decided  advantage.  It  would  also  appear  that  the  southern  and  western 
Daimios  sent  all  the  men  they  could  possibly  spare  to  the  northern  coasts, 
with  the  view  of  closing  the  campaign  before  the  winter  sets  in,  and 
there  appears  to  be  no  doubt  now  that  in  this  respect  they  have  utterly 
railed.  The  reports  from  the  seat  of  war  are  very  conflicting,  and  reach 
here  only  colored  by  partisan  feeling.  One  day  it  is  rumored  that  the 
castle  of  Aidzu  has  been  taken ;  and  on  the  next  day  the  report  arrives 
that  not  only  did  Aidzu  succeed  in  driving  all  his  enemies  out  of  his 
territory,  but  that  his  castle  is  well  defended,  provisioned,  and  prepared 
for  a  three  years'  siege.  The  Prince  of  Sendai  is  reported  as  about  sub- 
mitting to  the  Mikado,  or  going  into  retirement;  other  princes,  hitherto 
neutral,  as  having  declared  in  favor  of  one  party  or  other.  Some  of  the 
smaller  Daimios  are  said  to  have  changed  sides  some  two  or  three  times 
already 

The  Tokngawa  squadron^  which  I  informed  you  sailed  from  Tedo  on 
the  5th  ultimo,  encountered  a  typhoon,  doing  some  damage ;  one  of  the 
vessels,  with  about  five  hundred  troops  on  board,  was  totally  wrecked 
on  the  east  coast,  and  some  lives  lost.  Two  or  three  other  vessels  were 
partly  dismasted;  and  the  flag-ship,  the  Kaj^omam,  a  twenty-five  hun- 
dred-ton frigate,  quite  heavily  armed,  had  her  rudder  disabled.  This 
squadron,  some  seven  days  ago,  was  still  repairing  and  refitting  in 
Sendai  Bay.  What  bexjame  of  the  troops  on  board  of  these  vessels  has 
not  yet  been  ascertained. 

Altogether,  matters  are  in  a  most  deplorable  condition. 

The  Mikado,  the  nominal  head  of  what  is  miscalled  the  government 
of  Japan,  and  utterly  irresponsible,  in  virtue  of  his  alleged  descent  from 
the  gods,  is  a  mere  instrument  under  the  control  of  a  few  Daimios  and 
others,  who  are  zealously  endeavoring  to  establish  a  monarchy,  but  which 
thus  far  has  proved  to  be  a  simple  despotism  of  the  worst  description. 
The  Mia  Sama  in  so  far  remains  the  acting  Mikado  of  the  norUi,  as  he 
appears  to  strictly  confine  himself  to  the  high  spiritual  functions  of  such 
office,  by  interceding  with  the  gods  on  behalf  of  the  people.  There  are, 
however,  some  indications  alremly  of  his  drifting  into  meddling  with  the 
temporalities. 

The  late  Tycoon,  who  has  just  been  dispossessed  of  an  immense  revenue, 
and  of  the  exaltea  station  of  the  defapto  sovereign  of  Japan,  and  recog- 
nized as  such  also  by  the  foreign  powers  in  their  treaties,  is  now  acting 
in  a,  to  foreigners,  most  incomprehensible  manner,  by  spending  large 
sums  of  money  in  order  td  sumptuously  entertain  the  very  Mikado  by 
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whose  alleged  orders  he  is  undergoing  a  sentence  without  ever  having 
had  a  trial  or  been  heard  in  his  defense. 

The  material  power  of  this  country  has  always  been  in  the  hands  of 
the  great  Daimios,  and  a  majority  of  them  are  now  asserting  that  power 
in  such  a  variety  of  everchanging  combinations,  with  or  against  each 
other,  as  to  utterly  bewilder  those  whose  duty  it  is  to  study  those  mat- 
ters tor  the  information  of  their  respective  governments.  The  people 
are  not  unconcerned  or  indifferent.  No  special  benefit  did  they  ever 
derive  from  any  change  of  government,  nor  had  they  ever  the  slightest 
voice  in  the  management  of  public  affairs.  They  well  know  that,  win 
who  may,  they  have  to  pay  the  expense,  and  will  be  taxed  accordingly. 
With  the  aid  of  foreign  capital  some  trade  is  still  carried  on  at  the  open 
ports,  but  the  houses  of  the  large  merchants  in  Yedo  are  closed  almost 
without  exception.  There  is  a  general  want  of  confidence.  First,  the 
Prince  of  Satsuma  ruled  the  Mikado's  court,  and  at  present,  the  Prince 
of  Choshin,  assisted  by  Tosa,  would  seem  to  bo  the  governor.  The  great 
Daimios  of  Et^hizen,  Kaga^  Kishu,  and  others,  may  at  any  moment 
muster  enterprise  enough,  as  they  certainly  possess  the  power,  to  take 
their  turn;  and  all  the  acts  emanating  from  a  court  so  governed  will  be 
in  the  name  of  the  Mikado,  who  only  receives  rose-colored  reports,  if 
any,  and  is  led  to  believe  that  he  is  conferring  the  greatest  blessings  and 
benefits  upon  the  happy  people  of  his  country. 

I  do  not  believe  that  the  south,  notwithstanding  its  tremendous  efforts, 
can  subjugate  the  north;  and  even  if  they  did,  that  they  can  succeed  in 
holding  it  in  submission  for  any  length  of  time.  The  winter  now  favor- ' 
ing  the  hardier  northern  people,  some  success  on  their  part  at  this 
moment  might  possibly  convince  the  south  of  the  recklessness  of  their 
undertaking,  and  in  this  only,  if  it  should  be  brought  about,  do  I  per- 
ceive a  faint  gleam  of  hope,  either  of  suspension  of  hostilities  or  per- 
haps even  of  a  restoration  of  a  state  approaching  to  tranquillity  or 
peace. 

I  transmit  herewith  a  map  showing  the  crests  of  the  northern  Daimios, 
their  battle-flag  and  pennants ;  their  policy  is  supposed  to  be  chiefly  a 
renewed  observance  of  the  laws  of  Gongen  Sama,  above  referred  to. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant 

'  E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  State,  Washington^  D.  C. 


Mr.  Van  VaUcenburgh  to  Mr.  Seward. 

No.  115.]  LEaATION  OP  THE  UNITED  STATES, 

YoTcohama,  November  11, 1868. 
Sir:  The  doubt  expressed  in  my  dispatch  No.  81,  of  the  14th  August 
last,  whether  the  Mikado  would  assume  the  treaty-making  power,  has 
been  removed.  Mr.  Van  Palshock,  the  representative  of  Holland,  informed 
me  this  day  that,  in  his  capacity  of  minister  plenipotentiary  of  the  King 
of  Sweden  and  Korway,  he  had  signed  a  treaty  of  amity,  commerce,  and 
na\igation,  between  that  kingdom  and  Japan. 

This  treaty  confers  no  privBeges  not  already  secured  on  behalf  of  the 
United  States. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

E.  B.  YAE  VALKENBUEGH 
•Hon.  William  H.  Seward, 

Secretary  of  StatCy  Waahington^  D.  0. 
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Mr.  8eward  to  Mr.  Van  Valkenburgh. 

No.  90.]  Department  of  State, 

Washingtonj  November  12, 1868. 
Sm :  Your  dispatch  of  the  17th  of  September,  Ko.  94,  has  been  received. 
I  thank  you  for  the  interesting  detaUs  of  Japanese  affairs  which  that 
paper  presents.  It  seems  extraordinary  that  the  Mikado's  government 
should  attach  importance  to  the  written  renunciation  of  the  government 
by  Tokugawa  Kamenoske,  who,  it  appears  by  your  account,  is  an  infant 
of  six  years.  The  pacific  attitude  of  the  Mia  Sama,  or  northern  Mikado, 
is  most  singular.  It  is  not  easy,  at  this  distance,  to  conceive  how  a  bel- 
ligerent party  can  be  maintained  by  the  northern  Daimios  without  any 
civil  head  or  general  acquiescence  under  one  military  direction. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED, 

E.  B.  Van  Valkenbuegh,  Esq.,  die,  &c.^  cfec. 


Mr.  Seward  to  Mr.  Van  VdUcerUmrgh. 

Fo.  92.]  Depabtment  of  State, 

Washington,  November  12, 1868. 
Sir  :  I  have  received  your  dispatch  of  the  18th  of  September,  No.  97, 
in  which  paper  you  mention  a  renewed  application  for  the  delivery  of 
the  Stonewall  to  the  Mikado's  government. 

Your  proceeding  in  retaining  possession  and  control  of  that  vessel  is 
approved.  We,  nevertheless,  anxiously  await  such  a  solution  of  the 
political  complication  in  Japan  as  will  enable  this  government  to  relieve 
you  of  that  embarrassment. 

'  I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 

E.  B.  Van  Valkenburgh,  Esq.,  <fco.,  cfcc,  &e. 


Mr.  Va/n  Valkenburgh  to  Mr.  Seward. 

No.  117.]  Legation  of  the  United  States, 

Yolcohamay  November  17, 1868. 

Sm :  In  my  dispatdrNo.  108,  of  the  23d  ultimo,  I  informed  you  that, 
owing  principally  to  counterfeits,  the  paper  currency  issued  at  Osaka  by 
the  Mikado's  authorities  had  become  worthless.  The  stagnation  in 
business  in  that  city  and  at  Hiogo,  consequent  on  the  discovery  of  those 
numerous  counterfeits,  was  fortunately  only  temporary.  The  paper  was 
promptly  taken  in  payment  of  dues  at  the  custom-houses  at  those  two 
places;  and  it  continues  to  this  day  to  circulate,  though  at  a  deprecia- 
tion, which  has  lately  fluctuated  greatly,  with  a  downward  tendency. 
At  the  latest  date  from  Hiogo  (the  14:th  instant)  it  was  quoted  at  45  to 
50  pet  cent,  discount. 

This  Osaka  paper  currency  has  been  offered  by  foreign  merchants  in 
payment  of  duties,  at  the  custom-house  at  this  port,  but  the  Japanese 
authorities  declined  to  take  it. 

There  exists  at  present,  both  among  the  foreign  and  Japanese  mer- 
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chants,  some  apprehension  that  the  local  authorities  at  Yedo  and  this 
port  will  attempt  a  forced  circulation  of  paper  currency  among  the 
natives  at  an  early  day.  That  this  apprehension  is  not  unfounded  is 
sufficiently  evident  already,  though  the  success  of  such  an  experiment 
remains  doubtful. 

In  the  territories  of  Tokugawa  metallic  currency  has,  from  time  ijnme- 
morial,  been  used  in  effecting  exchanges ;  but  in  the  Daimios'  territories 
paper  currency,  in  the  greatest  variety,  was  almost  exclusively  used. 
The  attempt  to  pass  irredeemable  paper  in  this  part  of  Japan  would  be 
such  a  breach  of  custom,  and  so  hazardous  withal,  that  I  hope  it  will 
not  be  made ;  and,  so  far  as  our  merchants  are  concerned,  I  am  inclined 
to  think,  as  tbey  are  in  possession  of  a  general  knowledge  of  the  state 
of  affairs  in  this  country,  that  the  best  course  will  be  to  leave  it  to  their 
option  to  take  such  paper  (if  issued)  or  not,  as  they  may  deem  most 
consistent  with  their  interests. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

E.  H.  VAN  VALKENBUEGH. 

Hon.  William  H.  Seward, 

Secretary  of  8tat€j  Washingtony  D.  C. 


Mr.  Van  ValJcenhurgh  to  Mr,  Seward. 

No.  119.]  Legation  of  the  United  States, 

ToJcohainaj  November  20, 1868. 

Sm :  I  have  the  honor  to  transmit  herewith  inclosure  No.  1,  transla- 
tion of  a  manifesto  emanating  from  the  Miyasama  or  acting  northern 
Mikado,  anathematizing  the  Prince  of  Satsuma  as  the  rebd,  and  the 
author  of  the  present  convulsion  in  this  country.  The  tone  of  that  doc- 
ument furnishes  the  measure  of  the  intensity  of  the  hostility  now  pre- 
vailing between  the  principals  in  this  civil  strife,  which,  moreover,  is 
fully  borne  out  by  the  numbers  of  wounded  southerners  constantly 
arriving  in  Yedo,  and  also  occasionally  at  this  port. 
•  An  interesting  feature  in  this  document  is  the  respectful  reference  to 
the  Buddhist  religion.  It  is  well  known  that  Satsuma  and  the  Mikadoes 
court  would  be  pleased  to  see  it  superseded  by  the  Sinto  creed,  the  oldest 
established  religion  in  Japan,  and.  which,  during  a  long  period  in  ancient 
times,  contended  with  Buddhism  for  supremacy,  until  Gongendama,  the 
founder  of  the  Tycoonate,  in  order  to  put  a  stop  to  the  quarrels  between 
the  priests  of  those  two  sects,  which  occasionally  threatened  the  peace  in 
portions  of  the  empire,  ordered  their  amalgamation.  Since  then  Budd- 
hism, worshiped  together  with  the  emblem  of  Sintooism — ^a  mirror, 
inviting  examination  of  self,  with  white  paper,  symbolic  of  purity, 
behind  it — gradually  became  the  religion  of  Japan  5  and  almost  exclu- 
sively among  the  literary  classes  Confiicianism  was  often  ingrafted  upon 
that  creed. 

I  believe  I  am  correctly  informed  that  all  the  native  converts  to 
Christianity,  without  exception,  previously  were  Buddhist  worshipers  5 
and  hence  it  is  surmised  that  this  attempted  revival  of  Sintooism  on  the 
part  of  Satsuma  and  his  coadjutors,  who  are  in  possession  of  much 
better  information  than  the  Miyasama,  has  principally  for  object  to 
check  further  proselytizing  among  the  natives  by  both  Eoman  Catholic 
and  Protestant  missionaries  of  different  countries  and  denominations. 

On  the  16th  instant,  at  a  joint  conference  with  the  foreign  representa- 
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tives,  for  the  purpose  of  discussing  the  opening  of  Tedo,  strongly  urged 
by  the  Mikado's  authorities,  Higashi  Kuse  Chinjio  made  the  unexpected 
announcement  "  that,  on  the  Mikado's  birthday,  (the  6th  instant,)  the 
two  princes  of  Aidzu — ^that  is,  the  prince  and  his  adopted  successor,  a 
brother  of  the  late  Tycoon — marched  out  of  their  castle  of  Wakamatsu 
in  dresses  of  ceremony,  preceded  by  a  large  white  flag  on  which  was 
inscribed  '  surrender,'  and  followed  by  a  long  procession  of  their  retain- 
ers, also  in  dresses  of  ceremony,  without  swords  and  with  heads  shaven, 
and  all  surrendered  to  the  Mikado's  forces.  An  officer  of  Satsuma  was 
sent  to  take  possession  of  the  castle,  which  was  delivered  to  him  with 
all  the  arms,  ammunition,  &c.  Three  thousand  men,  women,  and  child-  • 
ren  had  been  besieged  in  that  castle  during  twenty  days,  and  they  had 
no  more  rice  nor  firewood.  The  two  princes  were  in  a  temple  in  the 
vicinity  of  that  castle,  awaiting  the  punishment  to  be  awarded  by  the 
Mikado.  One-half  of  the  Mikado's  army  was  on  their  return  to  Yedo 
already,  and  the  other  half  was  sent  after  the  Prince  of  Sendai.  No 
great  resistance  was  expected  either  from  that  Daimio  or  from  the  other 
northern  princes  still  in  arms." 

The  foregoing  is  an  official  statement,  made  by  the  highest  Mikado's 
functionary  at  this  port,  with  such  perfect  assurance  that  it  is  almost 
impossible  to  doubt  its  truth. 

It  would  appear,  therefore,  that  the  war  was  over.  This,  unfortu- 
nately, I  apprehend,  will  not  be  the  case  for  some  time.  It  is  difficult 
to  say,  even  if  the  above  official  statement  be  true,  how  long  it  will  be 
before  tranquillity  and  confidence  shall  have  been  restored  among  the 
people.  In  Shonai,  I  learn,  the  able-bodied  men  of  all  classes  have 
learned  their  drill,  and  fight  for  their  prince  with  cheerfulness,  keeping 
a  southern  force,  estimated  at  fifteen  thousand  men  at  least,  besieged  in 
the  castle  of  Akita,  on  the  northwest  coast. 

Yesterday  I  received  the  letter  promised  by  Higashi  Kuze  Chinjio, 
informing  me  of  the  Mikado's  progress  to  Yedo,  where  he  is  expected  to 
arrive  on  the  24th,  passing  through  Kanagawa  on  the  22d  instant. 
Foreigners  of  all  nationalities  being  desired  to  abstain  from  using  the 
tokaido  during  the  passage  of  the  train,  I  have  informed  our  country- 
men, through  the  consulate  at  this  port,  of  the  wish  expressed,  which  I 
feel  sure  w3l  be  cheerfully  complied  with,  as  facilities  for  viewing  that 
procession  have  been  courteously  extended  to  all  by  the  Mikado's 
authorities  stationed  here.  I  Have  this  moment  received  a  message 
from  Higashi  Kuze  Chinjio,  informing  me  that,  owing  to  an  overflow 
of  a  few  streams,  the  Mikado's  progress  had  been  delayed  a  day  or  two. 
There  appears  to  be  no  doubt  of  his  having  actually  left  Kioto,  as  the 
original  official  announcement  to  that  effect  is  confirmed  by  intelligence 
this  day  received  from  Hiogo  by  sea. 

As  for  the  other  official  announcement  of  the  16th  instant,  relating  to 
Aidzu's  alleged  surrender,  I  can  only  say,  without  passing  judgment  on 
the  Higashi's  veracity,  that  it  is  not  improbable  he  has  either  been 
grossly  misled  or  carried  away  by  partisan  feelings.  All  reports  re- 
ceived since  that  day  would  seem  to  indicate  an  entirely  different  state 
of  things,  and  that,  instead  of  Aidzu  surrendering,  his  enemies,  the 
southerners,  are  surrendering  to  him. 

The  reports  from  different  quarters,  though  not  by  any  means  reliable, 
therefore,  are  quite  unanimous  in  this  respect,  that  they  seem  to  show 
that  the  northerners  are  now  slowly  advancing  on  Yedo,  both  from  the 
north  and  the  east.  Of  thiSy  at  all  events,  there  is  no  doubt,  that  since 
yesterday  the  southerners  in  Yedo  are  pulling  down  houses,  occupying  . 
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bridges  and  other  positions  in  force,  as  if  tlie  capital  might  need  to  be 
defended. 

From  information  I  received,  I  am  inclined  to  think  that  the  snow  has 
put  an  end  to  the  campaign  this  year ;  that  the  southerners  are  now 
preparing  to  go  into  n^inter  quarters,  principally  in  Yedo,  but  that  they 
will  not  be  permitted  to  recruit  in  peace  and  comfort ;  though  I  do  not 
believe,  on  the  other  hand,  that  the  northerners  are  either  in  condition 
or  sufficiently  well  armed  at  present  to  attempt  driving  their  enemies 
out  of  the  capital  and  back  to  their  homes. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 

'  E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Seward, 

Secretary  of  StatCj  Washingtorij  D.  C. 


[Translatiou.] 

There  is  nothing,  in  ancient  or  modem  times,  to  compare  with  the  outrageons  deeds 
of  the  rebel  Satsuma.  He  brought  disaster  upon  the  Miya  Sama,  and  caused  severe 
punishment  to  be  inflicted  upon  the  ^^uiltless  Lord  Jokugawa  Yokinobu,  who,  being 
debarred  from  representing  the  iigustice  of  the  rebel,  ana  while  doing  penance,  came 
near  being  deprived  of  his  life.  The  Miya  Sama,  considering  the  friendship  between 
Yokinobu  and  himself,  felt  sympathy  for  him,  and  hastened,  in  the  latter  part  of  the 
2d  month,  to  proceed  to  Sumpu  (fSuruga)  for  the  purpose  of  clearly  pointing  out  to  the 
Mikado's  envoy  that  the  Lord  Yokinobu  was  free  jfrom  guilt.  He  saw  the  envoy,  to 
whom  he  iiiUy  stated  everything,  and  explained  the  occurrences  at  Fushimi,  (battle  in 
Februarv  last,)  when  Satsuma  stepped  in  and  told  him,  in  the  name  of  the  Mikado, 
that  Tokugawa  Yokinobu  would  be  liberaUy  dealt  with,  and  there  should  be  no 
apprehension  of  his  property  and  family  rights,  provided  substantial  proof  of  his  sub- 
mission be  given.  Although  the  Miya  Sama  placed  no  confidence  in  those  assurances, 
which  he  knew  would  never  be  ftiliiUed,  he  returned  to  Yedo  and  fully  communicated 
with  the  Lord  Yokinobu.  As  it  could  not  be  proven  that  this  was  not  the  Mikado's 
order,  it  was  determined  to  comply.  Yorkinobu  accordingly  surrendered  to  the 
Mikado's  court  the  castle,  which  had  been  in  possession  of  Jokugawa  since  the  days 
of  their  earliest  ancestors,  and  withdrew  to  Mito.  Arms,  ships  of  war,  &c.,  were  also 
surrendered,  and  nothing,  as  far  as  in  his  jjower,  was  left  imdone  to  prove  his  submis- 
sion to  the  Mikado's  court ;  and  yet  aU  this,  notwithstanding  a  pumshment  as  severe 
aA  that  of  a  Mikado's  enemy  was  inflicted,  and  himself  sent  into  exile.  The  Miya 
Sama,. whose  syinpathj^  had  proportionately  increased,  often  addressed  the  Mikado's 
representative  in  writing,  urging  a  liberal  treatment  of  Yokinobu,  but  in  vain ;  by 
Satsuma's  interference  those  letters  were  intercepted,  and  never  reached  the  represent- 
ative. 

Satsuma's  villany  was  not  yet  complete ;  the  Miya  Sama's  ability  misht  succeed  in 
defeating  his  schemes,  and  he  determined  to  get  him  out  of  the  way ;  he  uierefore  urged 
his  immediate  departure  from  Yedo  for  Kioto. 

And  when  the  people  of  Yedo  and  the  surrounding  districts  heard  of  this,  they  were 
deeply  moved,  and  they  memorialized  the  Miya  Sama,  entreating  him  not  to  go  to 
Kioto.    He  was  touched  by  their  sincerity,  and  postponed  his  departure. 

Then  Satsuma,  pretending  to  act  under  orders  of  the  Mikado's  envoy,  strongly  urged 
him  to  take  up  his  residence  in  the  castle,  where  it  was  intended  to  keep  him  in  con- 
finement, but  on  the  ground  of  illness  compUance  was  decUned.  When  many  other 
contrivances  to  ^et  rid  of  him  had  failed,  Satsuma  at  last  entered  into  agreement  with 
Sanjo  Sane  Yorhi  and  others,  and  suddenly,  on  the  fifteenth  day  of  the  fifth  month, 
attacked  Toeisan  (WuyenoJ  by  force  of  arms,  set  fire,  by  means  of  sheUs,  to  Chindo 
and  several  other  temples  in  which  the  sacred  writings  of  the  Mikados,  under  their 
autographs,  were  preserved,  and  also  to  the  Miya  Sama^  palace — murdered  the  priests 
and  plundered  their  property,  and,  after  thus  luUy  satisfying  their  greed  and  cruelty, 
a  vigorous  search  for  the  Miya  Sama  was  made. 

As  Mikosau  had  already  been  occupied  by  the  rebel  troops,  the  Miya  Sama  had  no 
other  alternative  than  to  go  to  Mutsu  and  Dewa,  where  the  Daimios  had  solemnly 
entered  into  a  defensive  aluance.  The  dignity  of  the  blood  imperial  notwithstanding, 
he  was  compelled  to  disguise  himself  in  the  garb  of  one  of  the  lower  classes,  and  to 
go  to  those  distant  provinces,  where,  after  encountering  the  i>erils  of  the  sea,  and 
traveling  over  rough  roads,  he  met  those  Daimios  on  whom  he  imposed  the  duty  of 
putting  down  the  rebel  and  purging  the  Mikado's  court  of  all  his  vUlanieB. 
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By  decree  of  the  late  Mikado  the  person  of  the  Miya  Sama  was  declared  sacred.  He  . 
is  thoroughly  devoted  to  his  religious  duties,  and  he  intends,  therefore,  to  relieve  the 
people  from  their  great  suffering,  in  accordance  with  the  principles  of  the  Buddhist 
religion,  which  prescribe  benevolenoe  and  forbearance  under  insult.  The  suffering 
the  people  are  now  enduring  is  solely  owing  to  the  rebel  Satsuma.  The  Miya  Sama, 
therefore,  the  bounds  of  forbearance  having  been  overstepped,  intends  to  destroy  this 
rebel,  ana  thereby  to  restore  peace  and  happiness  to  the  j)eople. 

The  evil  deeds  of  Satsuma  have  reached  such  a  depth,  that  the  sun  may  fall  on  the 
earth,  and  the  ocean  may  dry  up  to  the  bottom,  rather  than  that  we  should  live  in  the 
same  world  with  that  rebel. 

All  are  now  called  upon  to  prize  the  Miya  Sama's  views,  and  gird  up  their  loins,  in 
order  that  the  clouds  by  whicn  the  sun  is  now  obscured  be  clecSed  up,  and  the  Miya 
Sama  may  return  to  Toeisan,  (in  Yedo.) 

This  proclamation  to  all  is  issued  with  the  object  of  acquainting  the  people  with 
the  Miya  Sama's  views,  that  they  may  fully  comprehend  the  true  circumstances,  lest 
they  compare  current  events  with  those  of  former  times,  when  a  northern  and  southern 
Mikado's  court  had  a  temporary  coexistence. 

Seventh  month  of  Tatsu,  (fourth  year  of  Kuro.)    (September,  1868.) 

Office  of  the  Council  of  Matsu  Dewa  and  Etshmgo. 


Mr.  Van  Valkenburgh  to  Mr,  Seward. 

No.  120.]  Legation  op  the  United  States, 

Yokohama^  November  23, 1868. 

Sm:  A  report  reached  me  from  the  seat  of  war  which  is  so  character- 
istic of  the  nature  of  the  strife  and  of  the  combatants  that  I  hasten  to 
communicate  it.  I  sincerely  hope  it  will  prove  exaggerated,  though  the 
person  from  whom  I  received  it  is  well  educated,-  generally  well  informed, 
and  has  no  leaning  towards  either  party.  It  appears,  then,  that  a  grand 
concerted  movement  was  undertaken  on  the  part  of  the  southern  and 
western  Daimios'  forces  under  the  Mikado's  flag,  to  crush  the  Prince  of 
Aldzu  and  his  people. 

The  Prince  of  Aidzu,  related  to  the  Tokugawa  family  by  intermarriage 
and  adoption,  has  held  from  time  immemorial  the  hereditary  ofQce  of 
military  commandant  of  Kioto  under  all  the  Tycoons  of  Japan.  Aidzu 
soldiers  guarded  the  Mikado's  palace  until  last  spring,  when,  by  Satsuma's 
bold  eoup  de  main,  they  found  themselves  ousted,  and  were  defeated  by 
that  Daimio's  riflemen  in  the  battle  of  Yedo  or  Furhimi. 

The  territory  of  Aidzu,  at  a  distance  of  about  two  hundred  miles  north 
from  Yedo,  is  on  high  table-land  at  an  elevation  of  probably  four  thousand 
feet,  and  surrounded  on  all  sides  by  mountains.  There  are  nine  roads 
leading  to  it,  and  these  are  narrow,  steep,  and  rough.  The  people  are 
hardy  mountaineers  and  used  to  those  roaas;  to  others  these  highlands 
are  said  to  be  almost  inaccessible  during^the  greater  part  of  the*  year. 

The  southerners  advanced  in  three  bodies,  one  from  the  northwest,  the 
second  from  the  west,  and  the  third  or  last  corps  from  the  south;  the 
latter  arrived  first,  slowly  and  cautiously  approached  the  town  and  castle 
of  Wakamatsu,  and  halted.  This  castle,  the  Prince  of  Aidzu's  residence, 
is  situated  near  a  lake,  and  is  reputed  capable  of  being  long  and  easily 
defended.  Aidzu  was  no  doubt  apprised  of  the  approach  of  his  enemies, 
as  all  the  people  who  dwell  along  the  road  had  vacated  their  houses  ana 
removed  towards  their  prince's  stronghold,  and  on  the  roads  by  which 
the  two  other  bodies  of  taroops  entered  the  territory  the  houses  were  also 
found  deserted.  As  soon  as  the  southerners  came  in  sight,  eighteen 
oflScers,  in  dresses  of  ceremony  and  preceded  by  a  white  flag,  left  the 
castle  aiid  proceeded  to  their  enemy's  camp.  They  introduced  themselves 
as  superior  (^cers  of  Aidzu^  gave  their  names  and  rank,  and  stated  that  as 
they  were  the  principal  instigators  of  tiie  action  of  tlieir  prince,  than  whom 
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to  serve  well  they  had  no  higher  ambition,  they  had  come  to  lay  down 
their  lives  in  his  behalf;  and  iu  accordance  with  established  usage  one 
of  their  number  would  lead  the  Kangung  (enemy's  forces)  into  the  castle 
and  perform  harakiri  afterwards ;  the  other  seventeen  officers  begged  to  be 
permitted  to  do  so  at  once.  These  seventeen  men  then  seated  themselves 
in  line,  and  with  perfect  military  precision  went  through  their  self-imposed 
doom,  cutting  deep,  as  that  part  of  the  ceremony  which  consists  of  a 
Mend  standing  behind  to  cut  off  the  head  was  on  this  occasion  dispensed 
with.  They  soon  expired,  and  it  was  then  determined  to  dispatch  a 
body  of  live  hundred  picked  men  in  company  of  the  only  remaining  Aidzu 
officer,  to  take  possession  of  that  prince's  castle.  It  appears  that  this 
body  had  scarcely  left  on  that  mission,  when  the  skirmishers  of  the  two 
army  corps  which  had  entered  by  the  northwestern  and  western  roads 
were  perceived  approaching,  and  therefore  that  a  junction  had  success- 
fully been  effected  between  the  different  parts  of  the  southern  army.  GPhe 
five  hundred  picked  men  were  seen  entering  the  castle;  the  gates  were 
closed,  and  then  those  men  were  all  killed  outright.  This  was  the  first 
result  of  Aidzu's  strategy.  The  southerners  continued  coming  across 
the  mountains,  and,  while  waiting  for  some  signal  from  those  who  had 
entered  the  castle,  the  waters  of  the  lake  were  turned  on  the  fields  and 
roads,  and  the  southerners,  suspecting  an  ambush,  began  to  retreat  by 
the  same  roads  by  which  they  had  come.  On  the  way  they  met  those 
who  were  still  advancing;  the  retreat  became  a  rout.  Aidzu  men  of  all 
classes,  even  women,  it  is  said,  joined  in  pursuit.  Some  of  the  southern- 
ers were  killed,  some  wounded,  many  drowned,  and  many  taken  prisoners. 
Their  total  loss,  it  is  estimated,  cannot  fall  short  of  twenty  thousand  men. 
A  heavy  snow  storm  overtook  them  on  the  way:  the  snow  was  soon 
between  five  and  seven  feet  deep,  and  this  added  considerably  to  the 
casualties. 

I  repeat  that  I  sincerely  hope  the  above  account  may  prove  exagger- 
ated; horrible  as  it  is  in  its  details,  it  illustrates  the  determined  and 
savage  character  of  the  struggle;  it  is  quite  in  keeping  with  the  mode  of 
warfare  as  practiced  among  this  people  in  ancient  times,  with  this 
exception,  if  my  informant  is  to  be  relied  on,  that  many  prisoners-  have 
been  made,  and  that  these  prisoners  will  be  treated  with  humanity  and 
kindness. 

I  have  the  honor  to  be,  sir,  very  resi)ectfully,  your  most  obedient 
servant, 

E.  B.  YAS  VALKBNBUEGH. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  Washington^  D.  C 


Mr.  Tan  Valkenburgh  to  Mr.  Seward. 

Fo.  122.]  Legation  of  the  United  States, 

ToJcohamay  November  24, 1868. 

Sib:  By  an  arrangement  accepted  on  behalf  of  Tokugawa  Kamenoske, 
his  daimiate  of  a  revenue  of  seven  hundred  thousand  koku  is  to  consist 
of  the  provinces  of  Suruga  and  Totomi  and  a  large  portion  of  the  province 
of  Mikawa.  Further  arrangements  are  now  in  progress  according  to 
which  all  small  Daimios  and  other  land  owners  in  those  provinces  are  to 
vacate  their  respective  properties,  in  lieu  thereof  receiving  landed  prop- 
erty elsewhere. 
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Tokngawa  thus  becomes  the  sole  lord  of  the  soil  in  these  three  prov- 
inces, excepting  a  portion  of  Mikawa;  the  latter  is  not  very  productive, 
but  the  two  flJst  named  embrace  the  great  tea-producing  districts  of 
Japan.  By  proper  management  I  learn  this  tea  cultivation  is  capable  of 
great  extension :  and  as  a  corresponding  increase  of  revenue  is  sure  to 
flow  from  sound  legislation,  no  pains  will  be  spared  to  attain  such  a 
result.  Several  tea  plantations,  hitherto  neglected  from  many  causes, 
will  now  receive  careful  attention;  the  tea  farmers  are  to  be  encouraged 
and  protected,  and  there  is  every  reason  to  believe,  therefore,  that  during 
the  next  year  the  exportation  of  tea  from  this  country  to  the  United 
States  will  be  much  larger  than  heretofore,  and  that  this  increase  will 
be  steady  and  progressive. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

K.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Seward, 

Secretary  of  State^  Washington^  D.  C. 


Mr.  Van  Valkenburgh  to  Mr.  Seward. 

No.  124.]  Legation  of  the  United  States, 

Yokohama^  November  24, 1868. 

Sir:  Two  foreigners,  who  had  been  employed  on  board  of  a  steamer 
operating  in  the  service  of  the  southern  and  western  Daimios  on  the 
we^t  coast,  recently  returned  overland  to  Hiogo,  their  vessel  having  been 
laid  up  for  the  winter  at  Hanao,  in  the  province  of  Foto,  belonging  to  the 
neutral  Prince  of  Kaga.  Their  report  confirms  the  intelligence  previously 
received,  that  heavy  gales  visited  the  northern  coasts  of  Niphon  during 
the  months  of  September  and  October;  tbat  no  less  than  six  steamers 
belonging  to  those  Daimios  were  driven  ashore,  and  that  one  brig  was 
totally  wrecked  at  Neegata. 

From  Nagasaki  I  learned  that  the  Prince  of  Hizen  recently  bought  no 
less  than  three  small  foreign  steamers;  and  this  would  seem  to  indicate 
that,  in  the  opinion  of  that  prince  at  least,  the  present  convulsion,  to 
use  the  language  of  the  chief  Tokugawa  officers,  has  not  yet  arrived  at 
maturity. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

R.  B.  VAN  VALKENBURGH, 

Hon.  William  H.  Sbwabd, 

Secretary  of  State^  Washington,  D.  C. 


Mr.  Van  Valkenburgh  to  Mr.  Seward. 

No.  125.]  Legation  of  the  United  States, 

Yokohama,  November  25, 1868. 
Sib  :  I  have  the  honor  to  inform  you  that  yesterday  a  procession  of 
Japanese,  said  to  contain  the  Mikado,  passed  through  Kanagawa  on  its 
way  to  Yedo.  No  one  being  favored  with  a  special  invitation,  I  did  not 
go  to  see  it.  The  eyes  of  many  were  strained  to  catch  a  glimpse  of  the 
Mikado,  but  in  the  imj^erial  sedan  chair  no  occupant  could  be  discerned. 
It  is  generally  believed,  however,  that  this  distinguished  personage  wa« 
actually  present. 
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1  transmit  inclosure  Ko.  1,  a  descriptioii  of  the  procession  from  one  of 
the  local  papers. 
I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 

'  E.  B.  VAN  VALKENBUEGH. 

Hon.  William  H.  Seward, 

Secretary  of  StatCy  Washington^  D.  C. 


The  Mikada'8  procesnon. 

Notifications  having  been  published  from  the  Japanese  authorities  and  the  foreign 
consulates  that  the  Mikado  would  leave  Fugisawa,  en  route  for  Yedo,  at  6  a.  m.  on 
Tuesday,  the  24th  instant,  and  that  a  place  had  been  set  apart  where  foreigners  might 
witness  the  procession,  some  excitement  was  caused  in  community ;  and  crowds,  some 
in  carriages,  others  on  horseback,  and  the  mt^jority  on  foot,  besides  an  immense  number 
of  Japanese,  flocked  out  to  Karuisawa  to  eiyoy  the  spectacle  of  a  live  Mikado  passing 
along  the  tokaido.  Sheds  had  been  erected  on  the  side  of  the  tokaido  for  the  accom- 
modation of  foreigners.  Some  occupied  them  from  early  morning,  but  most  left  the 
settlement  between  1  and  2  o'clock  p.  m.,  arriving  on  the  ground  between  2  and  3. 
Notices  in  English  were  posted  up  that  "  foreigners  were  requested  not  to  cheer  whilst 
his  Majesty  the  Mikado  was  passing;''  and  the  only  amusement  during  a  couple  of 
hours  was  watching  a  Japanese  officer  galloping  up  and  down,  with  a  flag  fastened  to 
his  back,  and  making  bets  whether  the  mysterious  individual  would  come  or  not. 

At  3  p.  m.  detachments  of  English  and  French  soldiers,  accompanied  by  their  bands, 
took  up  position  on  the  tokaido.  Close  on  3.30  p.  m.  the  sounds  of  music  were  heard, 
and  immediately  a  murmur  was  heard  "  he  is  coming,"  and  then  the  procession  hove  in 
view.  Japanese  small  officials  began  shouting  staniero,  and  immediately  the  crowds  of 
native  spectators  crouched  down  on  their  heels  and  became  silent  as  the  dead.  It  was 
something  wonderfril,  that  crouching  crowd,  from  whom  not  a  sound  was  heard :  and  the 
more  striking,  as  contrasting  with  tne  hum  and  laughter  all  along  the  line  of  foreigners 
who  occupied  about  a  hundred  yards  on  one  side  oiroad. 

It  is  hard  to  describe  thd  procession,  for  many  of  its  parts  were  so  totally  different 
from  anything  that  foreigners  are  in  tne  habit  of  seeing,  that  nothing  but  a  drawing 
could  convey  anything  liKe  an  approximate  idea.    It  was  after  this  style,  however: 

A  band  of  drums  and  fifes. 

Eighty  soldiers. 

The  Mikikdo's  flag. 

A  band  of  djHUms  and  fifes. 

Fifty  soldiers. 

The  Mikado's  flag. 

A  band  of  drums  and  fifes. 

Ninety  soldiers. 

One  mounted  officer  and  foUowers. 

Coolies  carrying  baggage. 

Mikado's  flag. 

A  band  of  drums  and  fifes. 

One  hundred  and  eighty  soldiers. 

Three  mounted  officers. 

FoUowers. 

Coolies  carr>Tlng  baggage. 

Three  mounted  officers. 

Followers. 

Two  peculiar  shaped  kangos  carried  on  coolie^s'  shoulders,  (said  to  be  tabernacles.) 

Two  mounted  officers. 

Coolies  carrying  baggage. 

Officers  on  foot. 

Six  mounted  officers. 

Followers. 

Two  mounted  high  officers,  in  white. 

The  imperial  norimon,  carried  by  twenty-four  one-sworded  bearers. 

Two  mounted  officers. 

A  norimon.  supposed  to  contain  the  Mikado,  three  led  horses  highly  decorated. 

Four  mounted  officers. 

Coolies  carrying  baggage. 

A  norimon. 
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Followers. 

The  Mikiwlo's  flag.  , 

Eighty-two  soldiers. 

One  mounted  officer. 

Twenty  soldiers. 

Coolies  carrying  baggage. 

A  flag  with  a  white  border. 

Thirty  soldiers. 

A  band  of  drums  and  fifes. 

Seventy  soldiers. 

Two  mounted  officers. 

One  hundred  and  twenty  soldiers. 

A  band  of  drums  ana  fifes. 

Thirty  soldiers. 

One  mounted  officer  and  followers. 

Two  flags. 

A  band  of  drummers. 

One  hundred  soldiers. 

Coolies  carrying  baggage. 

One  mounted  officer. 
A  hand  of  drums  and  fifes. 
Forty  soldiers,  and  an  endless  train  of  officers  in  kangos,  and  coolies  carrying  baggage. 
This  was  the  long-talked-of  procession.  All  the  foreigners  expressed  their  disappoint- 
ment in  strong  language.  Many  questioned  whether,  fist,  his  Majesty  was  there  at  all ; 
secondly,  because  the  whole  turnout  presented  such  a  miserable  aspect — ^the  soldiers 
seemed  to  be  a  collection  of  old  men  and  boys  dressed  in  semi-European  style,  and  armed 
with  a  variety  of  rifles,  generally  breech-loaders,  that  looked  as  if  they  were  more  dan- 
gerous to  themselves  than  to  any  eneikiy  who  might  attack  them.  Amongst  the  mounted 
officers  were  three  or  four  Daimios,  but  to  the  uninitiated  no  difference  could  be  seen 
between  them  and  the  other  mounted  officials.  The  appearance  of  many  of  the  soldiers 
aflbrded  a  good  deal  of  amusement  to  the  foreign  spectators.  Some  of  those  warriors 
wore  immense  wigs  of  horse-hair  under  their  paper  chapeaux,  covering  up  their  faces, 
and  contrasting  most  ludicrously  with  their  attire  of  black  frock  coats,  trowsers,  and 
grass  sandals.  The  bands  of  the  various  Daimios'  contingents  were  confined  to  drums 
and  fifes,  and,  if  the  melody  they  played  was  not  very  spirit-stirring,  they  kept  most 
excellent  marclung  time,  and  the  drumming  was  first-rate. 

We  have  taken  pains  to  ascertain  whether  the  Mikado  actually  was  in  the  procession, 
and  we  have  every  reason  to  believe  that  he  was,  and  that  he  occupied  the  kango  fol- 
lowing the  large  norimon. 
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